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FOREWORD. 


Delay  in  completing  second  edition  of  Cyclopedic  California  Codes  for  a  suffi- 
cient time  to  issue  the  Supplement  1921,  to  the  end  that  the  statute  part  of  the 
codes, — ^the  code  sections, — should  be  right  up  to  date,  was  rendered  necessary 
by  the  vmnstial  amount  of  repeals,  amendments,  and  additions  made  by  the 
forty-fourth  legislature.  As  a  matter  of  fact,  some  of  the  codes  of  the  second 
edition  were,  becaiise  of  the  unusual  amount  of  changes  by  the  legislature,  "out 
of  date"  almost  as  soon  as  they  came  from  the  press;  and  particularly  is  this 
true  regarding  the  Political  Code. 

Highly  important  new  legislation,  in  the  shape  of  general  laws  passed  by 
the  legislature,  made  it  not  only  desirable  but  necessary, — on  account  of  the 
great  importance  and  forward-looking  character  of  some  of  this  legislation, 
affecting  large  and  vital  interests, — to  include  this  new  legislation  in  the 
Supplement  of  1921,  together  with  the  amendments  to  and  repeal  of  theretofore- 
existing  laws.  The  General  Laws  Part  of  the  Supplement  is  annotated  to  some 
extent  in  respect  to  important  matters;  but  there  has  been  no  effort  to  thor- 
oughly and  systematically  cover  the  ground  and  bring  the  annotations  down  to 
date;  this  would  have  delayed  both  the  Supplement  and  the  Code  of  Civil 
Procedure,  which  it  is  desired  to  get  into  the  hands  of  the  profession  at  the 
earliest  moment  consistent  with  thorough  work. 

"Bombeny  Act"  of  1911,  section  one,  has  been  declared  by  the  court  not  to 
have  been  repealed  by  the  acts  of  1913  and  1917,  and  to  be  in  full  force ;  and 
that  section  of  that  act  has  been  reprinted  together  with  an  annotation 
referring  to  the  case.* 

ITniform  Negotiable  Instmments  Law,  happily,  was  not  tampered  with  by 
the  legislature,  farther  than  to  eliminate  from  section  3266d  the  provision  aa 
to  "rules  of  law  and  equity"  in  specified  cases,  which  was  an  imdesirable  injec- 
tion into  the  section  of  the  act  as  proposed  by  the  American  Bar  Association 
and  adopted  by  the  other  states,  which  would  have  nullified  the  whole  purpose 
of  the  act,  which  was  to  secure  uniformity  in  the  lex  scripta  and  in  the  rules 
of  decision,  by  retaining  all  the  conflicting  rules  and  decisions  as  equal  authority 
as  "precedents";  hence  this  foreign  and  undesirable  matter  "was  properly 
eliminated.*  All  the  other  matters  relate  simply  to  corrections  of  clerical  and 
typographical  errors,  some  of  which  were  pointed  out  in  the  second  edition  of 
the  Civfl  Code,  and  tend  to  make  the  law  nearer  perfect. 

Dedaratoiy  judgments  are  provided  for  in  a  new  chapter  added  to  Title  XIY 
of  Part  n  of  the  Code  of  Civil  Procedure.'  The  desirability  and  the  usefulness 
of  such  a  reform  in  our  judicature,  as  well  as  the  wide-spread  interest  in  the 


>  See  page  1033. 
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>  See  page  1033. 
zSee  page  613. 
SSee  page  650. 
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reform,  is  pointed  out  in  an  annotation  appended  to  the  chapter;  and  atten- 
tion is  called  to  the  fact  that  the  Michigan  Supreme  Court  declared  such  an  act 
and  reform  to  be  unconstitutional  in  a  dictum  decision,  there  being,  as  a  matter 
of  fact,  no  cause  before  the  court. 

Oode  Annotations  in  this  Supplement  are  on  the  same  general  scope  and  plan 
followed  in  the  first  and  second  editions  of  the  Cyclopedic  California  Codes, 
bringing  the  decisions  of  the  courts  and  the  eases  down  to  the  end  of  184  Cal., 

43  Cal.  App.,  and  198  of  Pacific  Reporter,  for  all  the  codes  except  the  Code  of 
Civil  Procedure,  in  which  latter  code  all  the  cases  to  the  ends  of  the  volumes 
above  named  will  be  found  in  the  appropriate  place,  instead  of  putting  a  portion 
in  the  Supplement. 

Kerr's  Onmnlative  Oode  Annotations,  to  be  issued  three  times  a  year,  in 
April,  August,  and  December,  will  commence  with  the  beginning  of  185  Cal., 

44  Cal.  App.,  and  199  Pacific  Reporter,  and  will  keep  the  annotations  prac- 
tically up-to-date  at  all  times,  thereby  greatly  reducing  the  necessary  research 
work  required  of  bench  and  bar  during  the  intervals  between  the  appearance 
of'Biennial  and  Consolidated  Supplements,  as  heretofore  issued.  The  Biennial 
Supplements  will  probably  be  continued  in  the  future  as  in  the  past,  and  the 
editor  is  planning  some  improvements  that  may  be  appreciated.  This  is  a  new 
feature  added  to  the  services  the  Cyclopedic  California  Codes  have  heretofore 
rendered  the  bench  and  bar,  and  it  is  hoped  to  be  able  to  make  it  of  a  character 
sufficiently  valuable  as  to  be  indispensable,  and  justify  its  continuance. 

Uniform  Bills  of  Lading  has  been  annotated  *  to  decisions  made  under  that 
act  in  other  states,  there  being  no  decisions  in  this  state  under  act  since  its 
adoption  by  the  legislature.  The  theory  and  purpose  of  the  Uniform  State 
Laws  being  to  secure  a  uniform  lex  scripta  and  uniform  rules  of  decision,  it 
is  thought  that  the  passage  of  that  act  wipes  the  slate  clean,  so  to  speak,  and 
that  the  decisions  made  under  the  laws  theretofore  existing  are  not  "prece- 
dents" under  the  new  act,  and  can  not  properly  be  considered  as  precedents 
upon  any  points  provided  for  in  the  Uniform  Act ;  otherwise  we  will  still  have 
aU  the  contrariety  of  doctrine  and  conflict  of  decision  prevailing  prior  to  the 
enactment  of  the  particular  Uniform  Law,  and  the  labor  will  all  have  been 
in  vain. 

Uniform  Law  of  Warehouse  Beceipts,*  alone  of  the  Uniform  State  Laws 
adopted  in  California,  remains  to  be  annotated,  and  that  work  will  in  all 
probability  be  done  in  the  Biennial  Suppleinent  1923,  General  Laws  Part,  that 
Uniform  Act  being  a  General  Law  and  not  a  Code  provision. 

*  Sm  pp.  553-583. 

•  See  n  Henning's  Oenenl  Laws,  Sd  ed.,  pp.  3508-3518. 

Pabadina,  Cal.,  Februaiy  25,  1922.  JAMES  M.  KEBB. 
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THE  POLITICAL  CODE 


PRELIMINARY  PROVISIONS. 
1 10.  HoUdaTS. 

§  10.  HOLIDAYS.  Holidays  within  the  meaning  of  this  code,  are  every  Sunday, 
the  first  day  of  Jannary,  twelfth  day  of  February,  to  be  known  as  "Lincoln  day," 
twenty-second  day  of  February,  thirtieth  day  of  May,  fourth  day  of  July,  ninth  day  of 
September,  first  Monday  in  September,  twelfth  day  of  October,  to  be  known  as  "Colum- 
bus day,"  twenty-fifth  day  of  December,  eleventh  day  of  November,  known  as  "Armis- 
tice day,"  every  day  on  which  an  election  is  held  throughout  the  state,  except  a  general 
primary  election,  and  every  day  appointed  by  the  president  of  the  United  States  or 
by  the  governor  of  this  state  for  a  public  fast,  thanksgiving  or  holiday. 

If  the  first  day  of  January,  twelfth  day  of  February,  twenty-second  day  of  February, 
the  thirtieth  day  of  May,  the  fourth  day  of  July,  the  ninth  day  of  September,  the 
twelfth  day  of  October,  the  twenty-fifth  day  of  December  or  eleventh  day  of  November 
falls  upon  a  Sunday,  the  Monday  following  is  a  holiday. 

Every  Saturday  from  twelve  o  'clock  noon  until  twelve  o  'clock  midnight  is  a  holiday 
as  regards  the  transaction  of  business  in  the  public  ofBces  of  this  estate,  and  also  in 
political  divisions  thereof  where  laws,  ordinances  or  charters  provide  that  public  offices 
shall  be  closed  on  holidays;  this  shall  not  be  construed  to  prevent  or  invalidate  the 
issuance,  filing,  service,  execution  or  recording  of  any  legal  process  or  written  instru- 
ment whatever  on  such  Saturday  afternoon;  and  provided,  further,  that  the  publio 
schools  of  this  state  shall  close  on  Saturday,  Sunday,  the  first  day  of  January,  the 
thirtieth  day  of  May,  the  fourth  day  of  July,  the  ninth  day  of  September,  the  twenty- 
fifth  day  of  December,  and  on  every  day  appointed  by  the  president  of  the  United  States 
or  the  governor  of  this  state  for  a  public  fast,  thanksgiving  or  holiday.  Said  publio 
schools  shall  continue  in,  session  on  all  other  legal  holidays  and  shall  hold  proper  exer- 
eises  commemorating  the  day.  Boards  of  school  trustees  and  city  boards  of  education 
shall  have  power  to  declare  a  holiday  in  the  public  schools  under  their  jurisdiction 
when  good  reason  exists  therefor. 

All  publio  offices  of  the  state  and  all  state  institutions,  including  the  state  university 
and  all  publio  schools  in  the  state  shall  be  closed  on  the  ninth  day  of  September  of 
each  year,  known  as  "Admission  day." 

History:     Amendment  approved  May  19,  1921,  Stats,  and  Amdts. 
1921;  p.  48L    In  effect  July  29,  1921. 
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PART  III. 

OF  THE  GOVERNMENT  OP  THE  STATE. 


TITLE  I. 
Public  Officers. 

chapter  ii. 

Legislative  Officers. 
Article  IV.    Powers  and  duties  of  officers  and  employees  of  the  legislatun. 

CHAPTEE  III. 
Executive  Officers. 

Article  II.     Administrative  departments — In  general,  i%  348-350a. 

Ila.  Administrative  departments — Department  of  finance,  |{  360-360g. 

lib.  Administrative  departments — Department  of  agriculture,  g|  361-361d. 

lie.  Administrative  departments — Department  of  education,  §§  362-362e. 

lid.  Administrative  departments — Department  of  public  works,  §|  363-363h. 

lie.  Administrative    departments — ^Department    of    labor    and    industrial ,  relations, 

it  364-364d. 
Ilf.    [No  such  article  was  provided  by  the  legislature.] 
Ilg.  Administrative  departments — ^Department  of  institutions,  |{  366-366e. 
V.     Of  the  secretary  of  state. 
VI.    Controller. 
VII.    Treasurer. 
VIII.     Attorney-general. 
IX.    Surveyor-general. 
X.    Register  of  state  land  office. 
XL     Of  the  superintendent  of  public  instruction. 
XII.    Of  superintendent  of  state  printing. 

XIII.  State  geologist.     [Repealed.] 

XIV.  Sealers  of  weights  and  measures.     [Repealed.] 
XV.     Inspector  of  gas-meters.    [Repealed.] 

XVI.     Insurance  commissioner. 
XX.    Superintendent  of  capitol  building  and  grounds. 

CHAPTER  V. 

Salaries  of  Justices  of  thx  Supreme  Codbt  and  Sdpkriok  Judges,  and  Oftioebs  Connicctbd 

With  the  Supreme  Court. 

OHAPTBB  VL 

HnnsTBBiAi,  ahs  Other  Oitioers  Cokmxoted  With  thi  Ooubts. 

Article  L    Clerk  of  the  snprems  eonrt. 

CHAPTER  vn. 
GiNiRAt.  Provisions  BKi.ATiMa  to  Hotsbmst  Classes  or  OmoBBS. 

Article  VIL    Prohibitions  applicable  to  certain  officers. 
XII.    Miscellaneous  provisions. 
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CHAPTER  II. 

LEGISLATIVE  OPPICEES. 

ARTICLE  IV. 

POWEES  AND  DUTIES  OP  OPPICEES  AND  EMPLOYEES  OP  LEQISLATUHE. 

1 261.  Duties  of  officers  at  close  of  session. 

§261.  DUTIES  OF  OFFIOEBS  AT  CLOSE  OF  SESSION.  The  secretary  and 
assistant  secretaries,  and  the  engrossing  and  enrolling  clerk,  minute  clerk  of  the  senate, 
and  chief  clerk  and  assistant  clerks  and  the  engprossing  and  enrolling  clerk,  minute 
elerk  of  the  assembly,  at  the  close  of  each  session  of  the  legislature,  must  mark,  label, 
and  arrange  all  bills  and  papers  belonging  to  the  archives  of  their  respective  houses, 
and  deliver  them,  together  with  all  the  books  of  both  houses,  to  the  secretary  of  state, 
who  most  certify  to  the  reception  of  the  same. 

§  2.  (Uisency  measnre.]  Inasmuch  as  this  act  provides  for  the  payment  of  usual 
eorrent  expenses  of  the  state  and  there  is  urgent  need  for  adequate  provision  for  the 
prompt  completion  of  the  records  of  this  session  of  the  legislature,  this  t^ct  is  hereby 
declared  to  be  an  urgency  measnre  within  the  meaning  of  section  one  of  article  four  of 
the  eoBstitution  and  as  such  shall  take  effect  immediately. 

Hiatory:     Amendment  approved  May  2,  1921,  Stats,  and  Amdts. 
1921,  p.  67.    In  effect  immediately. 


CHAPTER  in. 

EXECUTIVE  OPPICEEa 

Article  II.      AdministrafiTe  departments — In  general,  {f  348-350a. 

Ila.   Admiiustrative  departments — ^Department  of  finance,  S|  360-369g. 

lib.  Adminiatrative   departments — ^Department   of   agricnlture,    {|  361-361d. 

lie.    AdminiBtratiTe  departments — ^Department  of  education,  {{  362-362e. 

nd.  Administrative  departments — ^Department  of  public  works,   |{  363-363h. 

He.    Administrative    departments — ^Department    of    labor    and    industrial    relations, 

IS  364-364d. 
Hf .    No  each  article  was  provided  by  the  l^^idatoie. 
Ug.  Administrative  departments — Department  of  institations,  11366-3660. 
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[Article  n  of  Chapter  III,  Title  I,  Part  m,  originally  comprised  {{  348-371.  In  adding 
a  new  Article  II,  and  several  other  articles,  the  legislature  expressly  repealed  §§  348,  350,  351, 
352,  353,  354,  355,  356,  358,  359,  360,  361,  362  and  366  (Stats,  and  Amdts.  1921,  p.  1027) ; 
it  is  thouglit  the  remaining  sections  of  the  article  are  repealed  by  implication  by  reason 
of  the  entire  change  of  the  matter  of  the  provision  of  the  article.  In  the  Act  of  1921  the 
legislature  say:  "The  Political  Code  is  hereby  amended  by  adding  a  new  article  to  chapter 
three  of  title  one  of  part  three  thereof,  to  be  numbered  article  two,  embracing  sectioog 
three  hundred  forty-eight  to  three  hundred  fifty-nine  a,  both  inclusive,  and  to  read  as 
foUows:"] 

ARTICLE  II. 

ADMINISTBATIVE  DEPABTMBNTS— IN  GENBEAL. 

I  348.     GoTemor  to  create  administrative  departments. 
I  349.     Head  of  department. 

{  350.    Powers  of  head  of  department.  • 

I  351.  Chiefs  of  divisions. 
{ 352.  Traveling  expenses. 
{  353.    Prosecutions  of  actions. 

{354.    State  normal  schools.     ["State  teachers'  colleges."] 
f  354[a.]  Biennial  reports. 
f  355.    Attorney-general  legal  adviser. 
I  356.  .  Assistance  to  other  departments. 
t  357.    When  department  succeeds  to  duties  of  state  board. 
I  358.    When  department  is  invested  with  enforcement  of  law, 
I  359.    Existing  obligations  and  penalties  not  affected. 
i  359a.  Civil  service  standing  of  officers  and  employees. 
Sec.  2.  Bepealing  and  saving  clause. 

§348.    OOVEBNOB  TO  CREATE  ADMrniSTSATIYEDEPABTHEirrS.    It  is  the 

policy  of  this  state  to  vest  in  the  governor  the  civil  adminiatration  of  the  laws  of  the 
state  and  for  the  purpose  of.  aiding  the  governor  in  the  execution  and  administration 
of  the  laws  to  divide  the  executive  and  administrative  work  into  departments  as  pro- 
vided by  law. 

History:  Repeal  ot  former  section  and  enactment  ot  present  section 
approved  May  31,  1921,  SUts.  and  Amdts.  1921.  pp.  1022, 1027.  In  efTeet 
July  30,  1921. 

§849.  HEAD  OF  DEPABTMENT.  Each  department,  when  created,  shall  be  con- 
ducted under  the  control  of  an  officer  or  body  as  head  thereof.  Unless  otherwise 
expressly  provided  in  the  constitution  or  in  any  act  creating  a  new  department,  or 
amendatory  thereof,  the  officer  or  body  at  the  head  of  each  department,  and  all  mem- 
bers of  boards  created  by  law  thereunder,  shall  be  appointed  by  th^  governor,  to  hold 
office  at  his  pleasure.  Each  department  shall  maintain  its  office  at  Sacramento  and 
shall  adopt  and  keep  an  official  seal. 

History:  Repeal  by  Implication  ot  former  section  and  enactment  ot 
present  section  approved  May  81, 1921,  Stats,  and  Amdts.  1921,  p.  1022. 
In  effect  July  80,  1921. 

Editorial  Note:  Former  I  849  not  expressly  repealed  by  repealing 
clause  on  p.  1027. 

§850.  POWERS  OF  HEAD  OF  DEPARTMENT.  The  head  of  each  department, 
subject  to  the  approval  of  the  governor,  shall  have  power  to  arrange  and  classi^  the 
work  of  the  department  and  to  consolidate,  abolish,  or  create  divisions  thereof.  So  far 
as  consistent  with  law  the  head  of  each  department  may  adopt  such  rules  and  regula- 
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tions  as  may  be  necessary,  to  govern  the  activities  of  the  department  and  may  assign 

to  each  of  the  officers  and  employees  thereof  such  duties  and  labors  as  he  may  see  fit. 

And  he  may,  from  time  to  time  for  the  betterment  of  the  public  service,  reassign  to 

any  and  all  employees  under  the  chief  of  any  division,  such  duties  as  he  may  see. 

HIatery:  Repeal  ot  former  section  and  enactment  of  present  section 
approved  May  31. 1921,  Stats,  and  Amdts.  1921,  pp.  1022, 1027.  In  efTect 
July  80.  1921. 

§  851.  CHIEFS  OP  DIVISIONS.  Except  as  otherwise  provided  by  law,  each  divi- 
sion of  a  department  shall  be  in  charge  of  a  chief  who  shall  be  appointed  by  the  head 
of  the  department  and  receive  such  compensation  as  may  be  fixed  by  law.  When  a  new 
division  is  created  and  a  new  chief  appointed  the  salary  of  the  chief  shall  be  fixed  by 
the  governor  until  fixed  by  the  legislature,  such  salary  not  to  exceed  the  compensation 
paid  for  like  services.  The  head  of  each  department  shall  with  the  approval  of  the 
governor,  except  as  otherwise  provided  by  law,  have  power  to  appoint  such  chiefs, 
assistants,  deputies,  agents,  experts,  and  other  employees  as  are  necessary  for  the 
administration  of  the  affairs  of  the  department,  to  prescribe  their  duties  and  to  fix 
their  salaries  in  accordance  with  classifications  made  by  the  civil  service  commission; 
provided,  however,  that  the  head  of  a  department  shall  have  no  authority  on  the  part 
of  the  state  to  incur  obligations  for  salaries  exceeding  the  amount  of  moneys  made 
available  by  law  for  that  purpose.  The  chiefs  of  divisions,  assistants,  deputies,  agents, 
experts  and  other  employees  of  a  department  shall  execute  to  the  state  such  ofScial 
bonds  as  the  head  of  the  department  may  determine  and  require  unless  otherwise 
expressly  provided  by  law.  In  each  department  the  head  of  the  department  and  the 
chief  of  each  division  and  one  position  of  a  confidential  nature  under  the  head  of  each 
department,  shall  be  exempt  from  the  provisions  of  the  civil  service  law.  The  head  of 
each  department  and  all  chiefs  of  divisions,  deputies  and  secretaries,  of  a  department, 
shall  be  civil  executive  officers. 

History:  Repeal  of  former  section  and  enactment  ot  present  section 
approved  May  SI,  1921,  Stats,  and  Amdts.  1921,  pp.  1023, 1027.  In  effect 
July  30,  1921. 

§352.  TKAVEUNO  EXPENSES.  All  heads  of  departments,  chiefs  of  divisions, 
assistants,  deputies,  agents,  experts  and  other  employees  of  a  department  shall  be 
entitled  to  receive  in  addition  to  their  salaries,  their  actual  necessary  traveling  expenses 
when  away  from  their  headquarters  on  state  business.  Except  as  otherwise  expressly 
provided  by  any  act  creating  a  new  department,  the  members  of  no  state  board  or  com- 
mission which  is  created  or  continued  in  force  by  such  act  shall  receive  any  compensa- 
tion for  their  services,  but  they  shall  be  allowed  necessary  expenses  incurred  in  the 
perfoimanee  of  duty. 

Hl8t6ry:  Repeal  of  former  section  and  enactment  of  present  section 
approved  May  31.  1921,  Stats,  and  Amdts.  1921,  pp.  1028,  1027.  In  effect 
July  30,  1921. 

9853.  PBOSEOTTTION  OP  ACTIONS.  The  head  of  each  department  may  make 
investigations  and  prosecute  actions  concerning  all  matters  relating  to  the  business 
activities  and  subjects  under  the  jurisdiction, of  the  department,  violations  of  any  law, 
or  the  roles  or  orders  of  the  department,  and  concerning  such  other  matters  as  may  be 
provided  by  law.  In  connection  therewith  he  shall  have  the  right  to  inspect  books  and 
records  and  to  hear  complaints,  administer  oaths,  certify  to  all  official  acts,  and  to  issue 
sabpoenas  for  the  attendaoca  of  witnesses  and  the  production  of  papers,  books,  accounts, 
documents  and  testimony  in  any  inquiry,  investigation,  hearing  or  proceeding  pertinent 
or  mateiial  thereto  in  any  part  of  the  state. 

■ 


Digitized  by 


Google 


■  353    ADMINISTRATIVE  DEPARTMENTS— ACTIONS.  PROCKSS,  ETC.      [PaI.C„Pt.III.TIt.I. 

[Service  of  process.]  In  any  bearing  in  any  part  of  the  state  the  process  issued  by 
the  head  of  a  department  shall  extend  to  all  parts  of  the  state  and  may  be  served  by 
any  person  authorized  to  serve  process  of  courts  of  record  or  by  any  person  designated 
for  that  pdrpose  by  the  head  of  the  department.  The  person  serving  any  such  process 
may  receive  such  compensation  as  may  be  allowed  by  the  head  of  the  department  not 
to  exceed  the  fees  prescribed  by  law  for  similar  service,  and  such  fees  shall  be  paid  in 
the  same  manner  as  provided  herein  for  the  payment  of  the  fees  of  witnesses.  Each 
witness  who  shall  appear  by  order  of  the  head  of  a  department,  other  than  an  officer 
or  employee  of  the  state  or  any  political  subdivision  thereof,  shall  receive  for  his  attend- 
ance the  same  fees,  and  all  witnesses  shall  receive  the  same  mileage  allowed  by  law  to 
a  witness  in  civil  cases,  which  amount  shall  be  paid  by  the  party  at  whose  request 
such  witness  is  subpoenaed.  To  the  same  extent,  when  any  witness  who  has  not  been 
required  to  attend  at  the  request  of  any  party  shall  be  subpoenaed  by  the  head  of  a 
department  his  fees  and  mileage  shall  be  paid  from  the  funds  appropriated  for  the 
use  of  the  department  in  the  same  manner  as  other  expenses  of  the  department  are  paid. 

[Snperior  court  to  compel  attendance  of  witnesses,  etc.]  The  superior  court  in  and 
for  the  county  in  which  any  hearing  may  be  held  under  the  direction  of  the  head  of  a 
department  shall  have  the  power  to  compel  the  attendance  of  witnesses,  the  giving  of 
testimony  and  the  production  of  papers,  books,  accounts  and  documents  as  required  by 
any  subpoena  issued  by  the  head.  In  case  of  the  refusal  of  any  witness  to  attend  or 
testify  or  produce  any  papers  required  by  such  subpoena  the  head  of  the  department 
may  report  to  the  superior  court  in  and  for  the  county  in  which  the  hearing  is  pending, 
by  petition,  setting  forth  that  due  notice  has  been  given  of  the  time  and  place  of 
attendance  of  said  witness  or  the  production  of  said  papers,  and  that  the  witness  has 
been  summoned  in  the  manner  prescribed  in  this  article,  and  that  the  witness  has  failed 
and  refused  to  attend  or  produce  the  papers  required  by  subpoena  before  the  officer 
in  the  cause  or  proceeding  named  in  the  subpoena,  or  has  refused  to  answer  questions 
propounded  to  him  in  the  course  of  such  investigation  or  hearing,  and  ask  an  order  of 
said  court  compelling  the  witness  to  attend  and  testify  or  produce  said  papers  before 
the  officer  named  in  the  subpoena.  The  court  upon  the  filing  of  the  petition  shall  enter 
an  order  directing  the  witness  to  appear  before  the  court  at  a  time  and  place  to  be 
fixed  by  the  court  in  such  order,  and  then  and  there  show  cause  why  he  has  not  attended 
or  testified  or  produced  said  papers  as  required.  A  copy  of  said  order  shaU  be  served 
upon  said  witness.  If  it  shall  appear  to  the  court  that  said  subpoena  was  r^ularly 
issued  by  the  head  of  the  department,  the  court  shaU  thereupon  enter  an  order  that 
said  witness  appear  before  the  officer  named  in  the  subpoena  at  the  time  and  place 
fixed  in  said  order  and  testify  or  produce  the  required  papers,  and  npon  failure  to 
obey  said  order,  said  witness  shall  be  dealt  with  as  for  contempt  of  court. 

[Depositioa  of  ^tneBsae.]  The  head  of  a  department  may  in  any  matter  pending 
before  him  cause  the  deposition  of  witnesses  residing  within  or  without  the  state  to  be 
taken  by  causing  a  petition  to  be  filed  in  the  superior  court  in  the  county  of  Sacra- 
mento reciting  the  nature  of  the  matter  pending,  the  name  and  residence  of  the  witness 
whose  testimony  is  desired,  and  asking  that  an  order  be  made  requiring  the  witness  to 
appear  and  testify  before  an  officer  named  in  the  petition  for  that  purpose.  Upon  the 
filing  of  the  petition  the  court  may  make  an  order  requiring  such  witness  to  appear 
and  testify  in  the  manner  prescribed  by  law  for  like  depositions  in  civU  aetions  m  the 
superior  courts  of  this  state.  To  that  end  and  in  the  same  manner  the  superior  courts 
may  compel  the  attendance  of  witnesses  and  the  production  of  papers,  books,  accounts, 
and  documents,  and,  in  the  same  manner,  may  punish  for  contempt. 

[Attendance  of  witnesses.]  Any  party  to  any  such  hearing  shall  have  the  right  to 
the  attendance  of  witnesses  in  his  behalf  at  such  hearing  or  upon  deposition  as  set  forth 
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in  tliis  section  upon  making  request  therefor  to  the  head  of  the  department  and  desig- 
nating the  person  or  persons  sought  to  be  subpoenaed,  and  by  depositing  with  the 
officer  before  whom  such  hearing  is  to  be  had  the  necessary  fees  and  mileage. 

A  witness  is  not  obliged  to  attend  as  a  witness  in  any  matter  under  this  section  at 
a  place  out  of  the  county  in  which  he  resides,  unless  the  distance  be  less  than  fifty 
ffliles  from  his  place  of  residence.  The  powers  conferred  upon  the  head  of  a  depart- 
ment by  the  provisions  of  this  section  may  be  exercised  with  like  force  and  effect  by 
meh  oflBcers  of  the  department  as  the  head  thereof  may  authorize  and  designate  to 
conduct  any  such  investigation  or  hearing;  provided,  however,  that  except  in  his  report 
to  the  head  of  the  department,  or  when  called  upon  to  testify  in  any  court  or  proceeding 
at  law,  any  such  officer  who  shall  divulge  any  information  acquired  by  him  from  the 
piivate  books,  documents  or  papers  of  any  person,  firm  or  corporation,  while  acting 
or  claiming  to  act  under  any  such  authorization  or  designation,  in  respect  to  the  con- 
fidential or  private  transactions,  property  or  business  of  any  person,  firm,  or  corporation, 
shall  be  guilty  of  a  misdemeanor  and  shall  be  disqualified  from  acting  in  any  official 
capacity  in  the  department. 

History:  Rep«al  of  former  section  and  enactment  of  present  section 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  pp.  1023,  1027.  In  effect 
July  30,  1921. 

§364.    STATE  NOBMAL  SCHOOLS.  ["STATE  TEAOHEBS'  COLLEaES."]  The 

state  normal  schools  located  at  San  Jose,  Chico,  San  Diego,  San  Francisco,  Santa 
Barbara,  Fresno  and  Areata,  and  any  normal  or  teacher-training  school  established  by 
the  legislature  of  the  state  of  California  after  the  first  day  of  January,  one  thousand 
nine  hundred  and  twenty -one,  shall  hereafter  be  known  as  "state  teachers  colleges," 
shall  be  designated  respectively,  as  the  State  Teachers'  College  of  San  Jose,  the  State 
Teachers'  College  of  Chico,  the  State  Teachers'  College  of  San  Di^o,  the  State  Teach- 
ers' College  of  San  Francisco,  the  State  Teachers'  College  of  Santa  Barbara,  the  State 
Teachers'  College  of  Fresno,  the  Humboldt  State  Teachers'  College,  and  shall  each 
have  a  board  of  trustees  constituted  as  follows : 

[Boards  of  trustees.]  The  governor  of  the  state  and  the  state  superintendent  of 
public  instruction  shall  be  ex  ofiBcio  members  of  each  board.  There  shall  also  be  five 
other  members  of  the  local  board  for  each  teachers'  coll^^,>  whose  term  of  office  shall 
be  four  years,  and  who  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate  of  the  state  of  California. 

[Term.]  It  shall  be  the  duty  of  the  governor  on  or  before  the  first  day  of  July,  one 
thousand  nine  hundred  twenty-one,  to  appoint  five  trustees  as  members  of  each  local 
board,  one  trustee  to  serve  one  year,  one  to  serve  two  years,  one  to  serve  three  years, 
and  two  to  serve  for  four  years,  and  thereafter  to  fill  vacancies  in  such  board,  the  term 
of  office  thereafter  to  be  for  four  years,  and  to  begin  July  first  of  each  fourth  year; 
provided,  that  the  boards  of  trustees  of  each  of  the  several  state  normal  schools  as 
now  constituted  shall  become  and  shall  be  the  boards  of  trustees  of  the  state  teachers' 
colleges,  as  to  personnel  and  as  to  the  terms  of  office  for  which  the  members  were  ap- 
pointed. 

History:     Amendment  approved  May   27,  1921,  Stats,  and  Amdts. 

1921,  p.  715.    in  effect  July  29,  1921. . 

Editorial  Note:     The  above  amendment  to  i  354  probably  tails  with 

tbe  repeal  and  re-enactment  of  the  section  by  act  approved  May  2,  1921, 

Stats,  and  Amdts.  1921,  pp.  1022,  1027,  changing  the  entire  nature  ot  the 

provision. 

Tbe  section  in  Act  of  May  2  is  given  below  as  S  364 [a]. 

}S54[a].  BIENNIAL  BEPOBTS.  The  head  of  each  department  shall  make  a  report 
to  the  governor  at  least  sixty  days  before  the  commencement  of  each  biennial  session 
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of  the  legislature.  Such  report  shall  give  an  acconnt  of  all  matters  pertaining  to  the 
department,  together  with  any  recommendations,  and  shall  specifically  set  forth  a 
statement  of  expenditures  made  by  the  department  during  the  period  up  to  and  includ- 
ing the  thirtieth  day  of  Jime  preceding  said  session.  There  shall  also  be  set  forth  in 
Bueh  report  a  statement  of  the  organization  plan  of  the  department,  together  with  the 
number  and  classes  of  ofiBcers  and  employees  in  the  department  and  the  compensation 
paid  the  same. 

History:  Repeal  ot  former  section  and  enactment  of  present  section 
approved  May  SI,  1921,  Stats,  and  Amdts.  1921,  pp.  1026, 1087.  In  effect 
July  SO,  1921. 

§856.    ATTOBNET-aENEBAL  LEGAL  ADVISES.    The  attorney-general  shall  be 

the  legal  adviser  of  each  department  in  all  matters  relating  to  the  department  and  to 

the  powers  and  duties  of  its  officers.    Upon  request  of  the  head  of  a  department,  the 

attorney-general,  or  under  his  direction,  the  district  attorney  of  any  county  in  which 

the  proceeding  is  brought,  shall  aid  in  any  investigation,  hearing,  prosecution  or  trial 

had  under  the  laws  which  the  department  is  required  to  administer,  and  shall  institute 

and  prosecute  all  necessary  actions  or  proceedings  for  the  enforcement  of  such  law 

and  for  the  punishment  of  all  violations  thereof.    The  sheriffs  and  constables  in  the 

several  counties  shall  execute  all  lawful  orders  of  a  department  in  such  counties. 

History:  Repeal  of  former  section  and  enactment  of  present  section 
approved  May  SI,  1921,  Stats,  and  Amdts.  1921,  pp.  1026, 1087.  In  effect 
July  80,  1921. 

fS56.  ASSISTANCE  TO  OTHEB  DEPAETMEirrS.  Each  department  shaU  fur- 
nish to  each  other  department  upon  written  request  therefor,  approved  by  the  civil 
service  commission,  such  assistance  as  it  may  render  without  detriment  to  the  admin- 
istration of  such  department,  including  the  deputizing  of  agents  and  inspectors,  when 
consistent  with  law,  and  the  temporary  reassignment  of  employees  when  the  same  will 
tend  to  eliminate  duplication  or  expense. 

History:  Repeal  ot  former  section  and  enactment  of  present  section 
approved  May  81,  1921.  Stats,  and  Amdts.  1921,  pp.  1026,  1027.  In  effect 
July  30,  1981. 

8867.    WHEN  DEPABTHENT  SUCCEEDS  TO  DUTIES  OF  STATE  BOABD. 

Whenever  a  department  succeeds  to  and  is  vested  with  the  duties,  powers,  purposes, 
resptonsibilities  and  jurisdiction  of  a  state  board,  commission,  office,  officer,  deputy, 
employee  or  employment,  the  name  or  desigrnation  of  such  board,  commission,  office, 
officer,  deputy,  employee  or  employment  and  of  the  several  members,  officers,  deputies 
and  employees  thereof,  when  used  in  any  statute  or  law  now  in  force  or  that  may  here- 
after be  enacted,  such  name  or  designation  shall  be  construed  to  mean  and  refer  to 
said  department,  the  same  as  though  the  title  of  the  department  had  been  specifically 
set  forth  and  named  in  said  statute  or  law. 

History:  Repeal  by  Implication  and  enactment  ot  preseat  section 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  1036. 

Editorial  Note:  Former  S  367  not  expressly  repealed  by  repealing 
clause  on  p.  1087. 

§  868.  WHEN  DEPABTMENT  IS  INVESTED  WITH  ENFOBOEHENT  OF  LAW. 

Whenever  a  department  is  invested  with  the  power  and  is  charged  with  the  duly  of 
administering  and  enforeing  any  statute  or  law  which  imposes  a  duty  or  jurisdiction 
or  confers  an  authority  upon  any  state  board,  commission,  office,  officer,  deputy  or 
employee,  to  administer  the  provisions  thereof,  such  duty,  jurisdiction  and  authority 
are  hereby  imposed  upon  and  transferred  to  said  department  and  the  officers,  deputies 
and  employees  thereof  with  the  same  force  and  effect  as  if  the  name  of  said  department 
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oeenrred  in  said  statute  or  law  in  each  instance  in  lien  of  the  name  of  such  board, 
eonunission,  office  or  officer,  or  in  lieu  of  the  name  of  any  member,  officer,  deputy  or 
employee  thereof,  as  the  case  may  be. 

History:  Repeal  o{  former  section  and  enactment  of  present  section 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  pp.  1026,  1027.  In  effect 
July  30,  1921, 

§  359.  EZISTINO  OBUOATIONS  AND  PiUf ALTIES  NOT  AFFECTED.  Every 
person  and  corporation  shall  be  subject  to  the  same  obligations  and  duties,  and  shall 
have  the  same  rights  arising  from  the  exercise  of  such  rights,  powers  and  duties  as 
if  such  rights,  powers  and  duties  were  exercised  by  the  state  board,  commission,  office,. 
officer,  deputy  or  employee  designated  in  the  respective  laws  which  are  to  be  admin- 
istered by  departments  created  in  conformity  with  this  article.  Every  person  and  cor- 
poration shall  be  subject  to  the  same  penalty  or  penalties,  civil  or  criminal,  for  failure 
to  perform  any  such  obligations,  or  duty,  or  for  doing  a  prohibited  act  as  if  such 
obligation  or  duty  arose  from  or  was  prohibited  in  the  exercise  of  such  rights,  powers 
or  duties  by  the  state  board,  commission,  office,  officer,  deputy  or  employee,  designated 
in  the  respective  laws  which  are  to  be  administered  by  any  such  department.  Every 
officer,  deputy  and  employee  shall  for  any  offense  be  subject  to  the  same  penalty 
or  penalties,  civil  or  criminal,  as  are  prescribed  by  existing  law  for  the  same  offense 
by  any  officer,  deputy  or  employee  whose  powers  or  duties  are  devolved  upon  him 
under  any  act  creating  a  new  department.  Neither  this  act  nor  any  act  creating  a 
new  department  shall  affect  any  act  done,  ratified,  or  confirmed,  or  any  right  accrued 
or  established,  or  any  offense  committed,  or  any  action  or  proceeding  had  or  com- 
menced in  a  civil  or  criminal  cause  before  this  or  any  such  other  act  takes  effect; 
but  such  right  may  be  enforced,  offenses  punished  and  actions  or  proceedings  prosecuted 
and  continued  by  the  department  having  or  acquiring  jurisdiction  of  the  subject-matter 
to  which  such  litigation  or  proceeding  pertains,  with  the  same  force  and  effect  as  if 
said  transfer  of  such  rights,  powers,  duties,  responsibilities  and  jurisdiction  had  not 
been  made  to  the  department. 

History:  Repeal  of  former  section  and  enactment  of  present  section 
approved  May  31.  1921,  SUts.  and  Amdte.  1921,  pp.  1026,  1027.  In  effect 
July  SO,  1921. 

§  3598.    CIVIL  SEBVICE  STANDINQ  OF  OFFIOEBS  AND  EMPLOYEES.    The 

eivil  service  standing  of  each  of  the  officers  and  employees  as  are  taken  over  and 
le-employed  by  the  department  shall  be  observed  under  such  reclassifications  as  shall 
hereafter  be  made  by  the  civil  service  commission  for  the  purpose  of  preservii^  such 
standing.  But  nothing  herein  shall  be  construed  to  require  any  department  to  retain 
in  the  pubUc  service  any  unnecessary  officers  or  employees. 

Sec.  2.  [Sepealing  clause.]  Sections  three  hundred  forty-eight,  three  hundred  fifty, 
three  hundred  fifty-one,  three  hundred  fifty-two,  three  hundred  fifty-three,  three  hun- 
dred fifty-four,  three  hundred  fifty-five,  three  hundred  fifty-siz,  three  hundred  fifty- 
eight,  three  hundred  fifty-nine,  three  hundred  sixty,  three  hundred  sixty-one,  three 
hundred  sixty-two  and  three  hundred  sixty-six  of  the  Political  Code  are  hereby 
repealed. 

[Provisioiu  not  affected.]    Nothing  herein  shall  be  eonstmed  as  affecting  the  provi- 

aions  of  sections  three  hundred  sixty-eight,  three  hundred  seventy,  or  three  hundred 

seventy-one  of  the  Political  Code. 

History;  Bnactment  approved  May  81,  1921,  Stats,  and  Amdts. 
1921,  p.  1027.    In  effect  July  30,  1921. 
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["The  Political  Code  is  hereby  amended  by  adding  a  new  article  to  chapter  three  of 
title  one  of  part  three  thereof,  to  be  numbered  article  two  a,  embracing  sections  three  hundred 
sixty  to  three  hundred  sixty  g,  and  to  read  as  follows : ' '] 

ARTICLE  Ila. 

ADMINISTBATIVE  DEPARTMENTS— DEPARTMENT  OP  FINANCE. 

f  360.    Department  of  finance  created. 
{  860a.  Organization — Divisions. 
1 360b.  Chiefs  of  divisions. 

1 360c.  State  board  of  control  to  constitute  governing  body. 
I  360d.  Department  succeeds  to  duties  of  what  boards. 
(  360e.  Records,  etc. — Title  to  property. 
,     f  360f .   In  charge  of  Taboe  camping  grounds. 
i860g.  Expenditures  by  department. 

§360.  DEPABTHENT  OF  FINAKOE  CBEATED.  A  department  of  the  govern- 
ment of  the  state  of  California  to  be  known  as  the  department  of  finance  is  hereby 
created.  The  department  shall  be  under  the  control  of  a  governing  body,  as  herein- 
after prescribed.  Except  as  in  this  article  otherwise  prescribed,  the  provisions  of 
article  two  of  this  chapter,  title  and  part  of  the  Political  Code  as  adopted  at  the 
forty-fourth  session  of  the  legislature,  and  as  the  same  may  be  amended  from  time 
to  time  shall  govern  and  apply  to  the  conduct  of  the  department  of  finance  in  every 
respect  the  same  as  if  such  provisions  were  herein  set  forth  at  length,  and  wherever 
in  said  article  two,  the  term  "head  of  the  department,"  "head  of  a  department,"  or 
similar  designation  oecurs,  the  same  shall,  for  the  purposes  of  this  article,  mean  the 
governing  body  of  the  department  of  finance. 

History:  Repeal  of  former  section  and  enactment  ot  present  section 
approved  May  31,  1921,  Stats,  and  Amdta.  1921.  pp.  1027, 1028.  In  effect 
July  30,  1921. 

§860a.  OBOANIZATION.  DIVISIONS.  For  the  purpose  of  administration  the 
department  shall  be  forthwith  organized  by  the  governing  body  or  head  thereof,  sub- 
ject to  the  approval  of  the  governor,  in  such  manner  as  it  shall  deem  necessary  to 
properly  segregate  and  conduct  the  work  of  the  department.  The  work  of  the  depart- 
ment is  hereby  divided  into  at  least  six  divisions,  to  be  known  respectively  as  the 
division  of  claims  and  disbursements,  the  division  of  budgets  and  accounts,  the  divi- 
sion of  purchases  and  custody,  the  division  of  printing,  the  division  of  motor  vehicles, 
and  the  division  of  libraries.  The  governing  body  or  head  of  the  department,  subject 
to  the  approval  of  the  governor,  may  create  such  other  divisions  and  subdivisions 
as  may  be  necessary,  and  change  or, abolish  the  same  from  time  to  time,  subject  to 
the  approval  of  the  governor. 

History:  Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921. 
p.  1028.    In  effect  July  30,  1921. 

§  360b.  CHIEFS  OF  DIVISIONS.  The  divisions  of  claims  and  disbursements,  of 
budgets  and  accounts,  and  of  purchases  and  custody,  shall  each  be  in  charge  of  a  chief 
to  be  known  selectively  as  chief  of  the  division  of  claims  and  disbursements,  chief 
of  the  division  of  budgets  and  accounts,  and  chief  of  the  division  of  purchases  and- 
custody. 

The  chief  of  the  division  of  printing  shall  receive  an  annual  salary  of  five  thousand 
dollars,  and  before  entering  upon  the  duties  of  his  ofSce  he  shall  execute  an  ofiBcial 
bond  to  the  state  of  California  in  the  penal  sum  of  twenty-five  thousand  dollars;  the 
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chief  of  the  division  of  motor  vehicles  shall  receive  an  annual  salary  of  three  thousand 
six  hundred  dollars,  and  before  entering  upon  the  duties  of  his  ofBce  he  shall  execute 
an  official  bond  to  the  state  of  California  in  the  penal  sum  of  twenty-five  thousand 
dollars;  the  chief  of  the  division  of  libraries,  who  shall  be  known  as  "state  librarian," 
shall  be  a  technically  trained  librarian  and  shall  receive  an  annual  salary  of  five 
thousand  dollars,  and  before  entering  upon  the  duties  named  therein,  in  lieu  of  the 
name  of  any  such  board,  commission,  ofSce,  officer,  deputy,  or  employee  thereof,  as  the 
ease  may  be. 

[Temu  designating  boards  to  refer  to  department]  For  the  purposes  of  this  article, 
the  terms  "state  board  of  control,"  "department  of  public  accounting,"  "children's 
agents,"  "state  purchasing  department,"  "superintendent  of  capitol  building  and 
grounds,"  "board  of  trustees  of  the  state  burial  grounds,"  "board  of  Col  ton  hall 
trustees,"  "board  of  Monterey  custom  house  trustees,"  "board  of  Pio  Pico  mansion 
trustees,"  "board  of  Sutter's  fort  trustees,"  "capitol  planning  commission,"  "super- 
intendent of  state  printing,"  "deputy  superintendent  of  state  printing,"  "motor 
vehicle  department  of  California,"  "superintendent  of  the  motor  vehicle  department 
of  California,"  "board  of  trustees  of  the  state  library,"  and  "state  librarian,"  or 
similar  designations,  and  of  the  several  members,  ofiScers  or  employees  of  such  bodies 
and  ofSces,  when  used  in  any  statute  or  law  now  in  force,  or  that  may  hereafter  be 
enacted,  such  name  or  designation  shall  be  construed  to  mean  and  refer  to  the 
"department  of  finance,"  the  same  as  though  the  title  of  the  department  of  finance 
had  been  specifically  set  forth  and  named  therein. 

[Bodies  and  of&ces  abolished.]  The  following  named  bodies  and  offices  and  the 
positions  of  aU  deputies,  officers  and  employees  thereunder,  are  and  each  of  them 
is  hereby  abolished  and  shall  have  no  further  legal  existence;  state  children's  agents, 
department  of  public  accounting,  state  purchasing  department,  superintendent  of 
capitol  building  and  grounds,  board  of  trustees  of  the  state  burial  grounds,  board 
of  Colton  hall  trustees,  board  of  Pio  Pico  mansion  trustees,  board  of  Sutter's  fort 
trustees,  capitol  planning  commission,  superintendent  of  state  printing,  motor  vehicle 
department  of  California,  superintendent  of  the  motor  vehicle  department  of  Cali- 
fornia, board  of  trustees  of  the  state  library,  state  librarian,  and  the  positions  of  all 
deputies,  officers  and  employees  under  the  state  board  of  control;  provided,  however, 
that  the  statutes  and  laws  under  whic);i  they  existed  and  all  laws  prescribing  their 
duties,  powers,  purposes  and  responsibilities  and  jurisdiction  together  with  all  lawful 
rules  and  regulations  established  thereunder,  are  hereby  expressly  continued  in  force. 

All  other  bodies,  offices  and  officers  mentioned  in  this  section  shall  continue  in  exist- 
ence with  the  duties,  powers,  purposes,  responsibilities  and  jurisdiction  elsewhere  in 
this  article  prescribed. 

History:     Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
.p.  1028.    In  effect  July  80,  1921. 

§  860c.  STATE  BOABD  OF  OONTEOL  TO  CONSTITUTE  GOVEENINO  BODY. 
The  state  board  of  control  shall  constitute  the  govierning  body,  or  head,  of  the  depart- 
ment of  finance,  and  the  chairman  of  the  board  of  control  shall  be  chairman  of  said 
governing  body.  One  member  shall  be  chief  of  the' division  of  claims  and  disburse- 
ments, one  shall  be  chief  of  the  division  of  budgets  and  accounts,  and  one  shall  be 
chief  of  the  division  of  purchases  and  custody,  as  may  be  designated  by  the  governor. 
For  their  services  as  chiefs  of  divisions  they  shall  receive  no  compensation  other  than 
that  allowed  to  them  by  law  as  members  of  the  board  of  control.  A  majority  of  the  mem- 
bers of  the  governing  body  of  the  department  shall  constitute  a  quorum  for  the  trans- 
action of  any  business,  for  the  performance  of  any  duty  or  for  the  exercise  of  any 
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power  of  the  department.    Said  goveming^body  shall  assign  to  each  of  the  chiefs  of 

divisionB  such  duties  as  may  be  necessary  to  effectively  carry  out  the  purposes  of  this 

article.    No  vacancies  in  the  governing  body  of  the  department  shall  impair  the  right 

of  the  remaining  members  to  exercise  all  the  powers  thereof.    The  governing  body  of 

the  department  may  provide  for  the  approval  of  all  claims  against  the  state  by  one 

of  the  members  thereof,  and  the  endorsement  thereon  of  such  member  shall  be  sufS- 

cient.    With  the  approval  of  the  governor  the  governing  body  may  from  time  to  time 

waive  or  re-establish  the  requirement  for  the  preauditing  of  contracts  for  purchase 

of  supplies  and  materials  prescribed  by  section  six  hundred  eighty-three  of  the  Political 

Code.    Said  governing  body  shall  act  as  a  whole  in  the  final  determination  of  the  state 

budget,  which  shall  be  prepared  by  the  chief  of  the  division  of  budgets  and  accounts. 

History:    Enactment  approved  May  SI,  1921,  Stats,  and  Amdts.  1921, 
p.  1029.    In  effect  July  30,  1921. 

§S60d.    DEPABTHENT  SUCCEEDS  TO  DUTIES  OF  WHAT  BOABDS.     The 

department  of  finance  shall  succeed  to  and  is  hereby  vested  with  all  the  duties,  powers, 
purposes,  responsibilities  and  jurisdiction  of  the  state  board  of  control,  department 
of  public  accounting,  children's  agents,  state  purchasing  department,  superintendent 
of  capitol  buildings  and  grounds,  board  of  trustees  of  the  state  burial  grounds,  board 
of  Colton  hall  trustees,  board  of  Monterey  custom  house  trustees,  board  of  Pio  Pico 
mansion  trustees,  board  of  Sutter's  fort  trustees,  capitol  planning  commission,  super- 
intendent of  state  printing,  motor  vehicle  department  of  California,  superintendent  of 
the  motor  vehicle  department  of  California,  board  of  trustees  of  the  state  library, 
and  state  librarian,  and  of  the  several  oflSoers,  deputies  and  employees  of  such  bodies 
and  ofQces;  and,  except  as  herein  otherwise  provided,  whenever  by  the  provisions  of 
any  statute  or  law  now  in  force  or  that  may  hereafter  be  enacted,  a  duty  or  jurisdic- 
tion is  imposed  or  authority  conferred  upon  any  of  said  bodies,  ofQces,  ofScers,  deputies 
or  employees,  such  duty,  jurisdiction  and  authority  are  hereby  imposed  upon  and 
transferred  to  the  department  of  finance  with  the  same  force  and  effect  as  though 
the  title  of  the  department  of  finance  had  been  specifically  set  forth  and  of  his  ofiBce  he 
shall  execute  an  official  bond  to  the  state  of  California  in  the  penal  sum  of  three 
thousand  dollars. 

History:    Enactment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  1029.    In  effect  July  30,  1921. 

§S60e.  REOOEDS,  ETC.  TITLE  TO  PBOPEBTT.  The  department  of  finance 
shall  also  be  in  possession  and  control  of  all  records,  books,  papers,  offices,  equipment, 
supplies,  moneys,  funds,  appropriations,  land  and  other  property,  real  or  personal, 
now  or  hereafter  held  for  the  benefit  or  use  of  all  of  said  bodies,  offices  and  officers 
mentioned  in  this  article,  and  the  title  to  all  property  now  or  hereafter  held  by  any 
of  said  bodies,  offices  or  officers,  for  the  use  and  benefit  of  the  state  is  hereby  trans- 
ferred to  the  state  of  California  to  be  held  in  the  possession  of  said  department. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1030. 

f  360f.  m  OEABaE  OF  TAHOE  CAUFINa  GKOUNDS.  The  department  of 
finance  is  hereby  invested  with  the  power,  and  is  charged  with  the  duty  of  administer- 
ing and  enforcing  the  act  entitled,  "An  act  to  authorize  the  state  board  of  fish  and 
game  conmiissioners  to  prepare  and  maintain  free  camping  grounds  on  land  in  Placer 
eounty  belonging  to  the  state  of  California,  and  to  adopt  and  enforce  regulations  per- 
taining thereto, ' '  approved  May  13, 1919,  and  all  other  laws  now  or  hereafter  imposinip 
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any  duty,  power  or  function  npon  any  of  the  bodies,  offices,  officers,  deputies  or 

employees  herein  transferred  to  said  department. 

History:     Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921* 
p.  1031.    In  effect  July  30,  1921. 

§360(.     EXPENDITURES  BT  DEFABTMENT.     From  and  after  the  date  upon 

which  this  act  takes  effect,  the  department  of  finance  shall  be  and  is  hereby  authorized 

and  empowered  to  expend  the  moneys  in  any  appropriation  or  in  any  special  fund 

in  the  state  treasury  now  remaining  or  made  available  by  law  for  the  administration 

of  the  provisions  of  all  the  statutes  the  administration  of  which  is  committed  to  the 

department,  or  for  the  use,  support,  or  maintenance  of  any  board,  commission,  office 

or  officer  whose  duties,  powers,  and  functions  are,  by  the  provisions  of  this  article, 

transferred  to  and  conferred  upon  the  department  of  finance. 

History:     Enactment  approved  May  31,  1921,  SUts.  and  Amdts.  1921, 
p.  1031.    In  effect  July  30,  1921. 


["The  Political  Code  is  hereby  amended  by  adding  a  new  article  to  chapter  three  of 
title  one  of  part  three  thereof,  to  be  numbered  article  twob,  embracing  sections  three  hun- 
dred sixty-one  to  three  hundred  sixty-one d,  and  to  read  as  follows:"] 

ARTICLE  lib. 

ADMINISTBATIVE  DEPABTMENTS— DEPAETMENT  OP  AOBICULTUBB. 

i  361.    Department  of  agriculture. 

{  361a.  Divisions. 

I  361b.  Powers  transferred  to  department. 

I  361c.  Laws  to  be  enforced  by  department. 

i  361d.  Expenditures  by  department. 

Sec.  2.  Continuation  of  existing  law. 

§  S61.     DEPABTMENT  OF  AaBICXTLTTJBE.    A  depai^ment  of  the  government  of 

the  state  of  California  to  be  known  as  the  department  of  agriculture  is  hereby  created. 

The  department  shall  be  conducted  under  the  control  of  an  executive  officer  to  be 

known  as  director  of  agriculture,  which  office  is  hereby  created.    The  director  shall  be 

appointed  by  and  hold  office  at  the  pleasure  of  the  governor,  and  shall  receive  a  salary 

of  five  thousand  dollars  per  annum.    Before  entering  upon  the  duties  of  his  office,  the 

director  shall  execute  an  official  bond  to  the  state  of  California  in  the  penal  sum  of 

twenty-five  thousand  dollars,  conditioned  upon  the  faithful  performance  of  his  duties. 

Except  as  otherwise  in  this  article  prescribed,  the  provisions  of  article  two  of  this 

chapter,  title  and  part  of  the  Political  Code,  as  adopted  at  the  forty-fourth  session  of 

the  legislature  and  as  the  same  may  be  amended  from  time  to  time,  shall  govern  and 

apply  to  the  conduct  of  the  department  of  agriculture  in  every  respect  the  same  as  if 

Bueh  provisions  were  herein  set  forth  at  length. 

History:  Bepeal  of  former  section  and  enactment  of  present  section 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  pp.  1027,  1036.  In  effect 
July  30,  1921. 

1 361a.  DIVISIONS.  For  the  purpose  of  administration,  the  department  shall  be 
forthwith  organized  by  the  director  in  such  manner  as,  with  the  approval  of  the  gov- 
ernor, shall  be  deemed  necessary  to  properly  segregate  and  conduct  the  work  of  the 
department.  The  work  of  the  department  shall  be  organized  into  at  least  five  divisions 
to  be  known  respectively  as  the  division  of  plant  industry,  the  division  of  agricultural 
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chemistry,  the  division  of  animal  industry,  the  division  of  markets,  and  the  division 

of  weights  and  measures.    The  director,  with  the  approval  of  the  governor,  may  create 

such  other  divisions  and  subdivisions  as  may  be'  necessary,  and  change  or  abolish  the 

same  from  time  to  time  with  the  approval  of  the  governor.    The  director  shall  act  as 

chief  of  one  of  the  divisions  without  additional  compensation.     The  chief  of  the 

division  of  agricultural  chemistry  shall  receive  an  annual  salary  of  four  thousand 

dollars;  the  chief  of  the  division  of  animal  industry  shall  receive  an  annual  salary  of 

four  thousand  dollars;  the  chief  of  the  division  of  plant  industry  shall  receive  an 

annual  salary  of  four  thousand  dollars;  the  chief  of  the  division  of  markets  shall 

receive  an  annual  salary  of  five  thousand  dollars,  and  the  chief  of  the  division  of 

weights  and  measures  shall  receive  an  annual  salary  of  four  thousand  dollars. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1036.    In  effect  July  30,  1921. 

§361b.  POWEBS  TBAKSFEBBED  TO  DEPABTMEKT.  The  department  of 
agriculture  except  as  in  this  act  otherwise  provided  shall  succeed  to  and  is  hereby 
invested  with  all  the  duties,  powers;  purposes,  responsibilities  and  jurisdiction  of  the 
state  commissioner  of  horticulture,  state  board  of  horticultural  examiners,  state  dairy 
bureau,  state  veterinarian,  stallion  registration  board,  state  board  of  viticultura) 
commissioners,  board  of  citrus  fruit  shipments,  cattle  protection  board,  state  super- 
intendent of  weights  and  measures,  state  market  director,  state  market  commission, 
«nd  of  the  several  ofiScers,  deputies  and  employees  of  such  bodies  and  offices;  and, 
Tvhenever  by  the  provisions  of  any  statute  or  law  now  in  force  or  that  may  hereafter 
be  enacted  a  duty  or  jurisdiction  is  imposed  or  authority  conferred  upon  any  of  said 
bodies,  offices,  deputies,  or  employees,  or  upon  any  other  person  by  any  statute,  the 
enforcement  of  which  is  transferred  to  the  department,  such  duty,  jurisdiction  and 
authority  are  hereby  imposed  upon  and  transferred  to  the  department  of  agriculture 
and  the  appropriate  officers  thereof  with  the  same  force  and  effect  as  though  the 
title  of  said  department  of  agriculture  had  been  specifically  set  forth  and  named 
therein,  in  lieu  of  the  name^  of  any  such  board,  commission,  office,  officer,  deputy  or 
employee  thereof  as  the  case  may  be.  Said  bodies  and  offices,  the  duties,  powers, 
purposes  and  responsibilities  of  which  are  so  transferred  to  and  vested  in  the  depart- 
ment of  agriculture  and  the  positions  of  all  officers,  deputies  and  employees  there- 
under are  and  each  of  them  is  hereby  abolished  and  shall  have  no  further  legal  exist- 
ence, but  the  statutes  and  laws  under  which  they  existed  and  all  laws  prescribing  their 
duties,  powers,  purposes  and  responsibilities  and  jurisdiction  together  with  all  lawful 
rules  and  regulations  established  thereunder,  are  hereby  expressly  continued  in  force. 
The  department  of  agriculture  shall  also  be  in  possession  and  control  of  all  records, 
books,  papers,  offices,  equipment,  supplies,  moneys,  funds,  appropriations,  land  and 
other  property,  real  or  personal,  now  or  hereafter  held  for  the  benefit  or  use  of  said 
bodies,  offices  and  officers. 

History:      E}nactment   of  present   section   approved   May   31,   1921, 
Stats,  and  Amdts.  1921,  p.  1037.    In  effect  July  30,  1921. 

§  361c.  LAWS  TO  BE  ENFOBOED  BY  DEPABTMEirr.  The  department  of  agri- 
culture is  hereby  invested  with  the  power  and  is  charged  with  the  duty  of  adminis- 
tering and  enforcing  the  following  laws : 

An  act  to  regulate  the  sale  of  commercial  fertilizers  or  materials  used  for  manurial 
purposes,  and  to  provide  penalties  for  the  infractions  thereof,  and  means  for  the 
enforcement  of  the  act,  approved  March  20,  1903,  and  all  acts  amending  or  supple- 
menting said  act; 
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An  act  to  prevent  the  propagation  by  the  production  of  seed  of  that  certain  plant 
known  as  Sorghum  halepense,  otherwise  known  as  Johnson  grass,  approved  March 
20,  1903,  and  ail  acts  amending  or  supplementing  said  act; 

An  act  to  r^nlate  the  manufacture,  sale,  adulteration  and  misbranding  of  insecti- 
cides or  fungicides  or  materials  naed  for  insecticidal  or  fungicidal  purposes  and  to  pro- 
vide penalties  for  the  infraction  thereof  and  to  appropriate  money  therefor,  approved 
May  1,  1911,  and  all  acts  amending  or  supplementing  said  act; 

An  act  to  regulate  the  production  of  certified  milk,  cream,  ice  cream,  butter  and 
.«heese;  and  repealing  an  act  entitled  "An  act  to  reg^ilate  the  production  of  certified 
milk,"  approved  March  18,  1909,  and  all  acts  and  parts  of  acts  inconsistent  with  this 
act,  approved  April  25,  1913,  and  all  acts  amending  or  supplementing  said  act; 

An  act  prohibiting  the  destruction  of  foodstuffs,  food  products  or  food  articles, 
approved  Jnne  5,  1913,  and  all  acts  amending  or  supplementing  said  act; 

And  all  other  laws  now  or  hereafter  imposing  any  dnty,  power  or  function  upon  any 
of  the  bodies,  ofSces,  ofiScers,  deputies  or  employees  herein  transferred  to  said  depart- 
ment. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1037.    In  effect  July  30,  1921. 

§S61d.  EXPEin)ITUB£S  BY  DEPABTMEKT.  From  and  after  the  date  upon 
-which  this<act  takes  effect,  the  department  of  agriculture  shall  be  and  is  hereby  author- 
ized and  empowered  to  expend  the  moneys  in  any  appropriation  or  in  any  special 
fund  in  the  state  treasury  now  remaining  or  made  available  by  law  for  the  administra- 
tion of  the  provisions  of  all  the  statutes  the  administration  of  which  is  committed  to 
the  department,  or  for  the  use,  support,  or  maintenance  of  any  board,  commission, 
office  or  ofScer  that  is  abolished  by  the  provisions  of  this  article  and  whose  duties, 
powers  and  functions  are,  by  the  provisions  of  this  article,  transferred  to  and  conferred 
upon  the  department  of  agriculture.  Such  expenditures  by  the  department  shall  be 
made  in  accordance  with  law  in  carrying  on  the  work  for  which  such  appropriations 
were  made  or  such  special  funds  created. 

Sec.  2.     [Continnatioa  of  oxlBting  law.]    This  act  in  so  far  as  it  does  not  add  to, 

take  from,  or  alter  an  existing  law  shall  be  construed  as  a  continuation  thereof. 

History:    Enactment  approved  May  31, 1921,  Stats',  and  Amdts.  1921, 
p.  1038.    In  effset  July  30, 1921. 

["The  Political  Code  is  hereby  amended  by  adding  a  sew  article  to  chapter  three  of 
title  one  of  part  three  thereof,  to  be  numbered  article  two  c,  embracing  sections  three  hun- 
dred sixty -two  to  three  hundred  sixty-two  e,  and  to  read  as  follows:"] 

ARTICLE  lie. 

ADMINISTBATIVE   DEPAETMENT8— DEPARTMENT   OF   EDUCATION. 

I  362.    Department  of  education  created. 

{  362a.  Diyisions  of. 

{362b.  Powers  vested  in  department. 

1 362c.  Bodies  and  offices  abolished. 

|362d.  Enforcement  of  laws. 

|362e.  Expenditures  by  department. 

1 362.  DEPABTMEKT  OF  EDUCATION  CREATED.  A  department  of  the  gov- 
ernment of  the  state  of  California  to  be  known  as  the  department  of  education  is 
hereby  created. 
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[Director.]  The  department  shall  be  conducted  under  the  control  of  an  executive 
ofBcer  to  be  known  as  director  of  education,  which  office  is  hereby  created.  The  state 
superintendent  of  public  instruction  shall  be  ex  officio  director  of  education.  Except  as 
otherwise  in  this  article  prescribed,  the  provisions  of  article  two  of  this  chapter,  title 
and  part  of  the  Political  Code,  as  adopted  at  the  forty-fourth  session  of  the  legislature 
and  as  the  same  may  be  amended  from  time  to  time,  shall  govern  and  apply  to  the  con- 
duct of  the  department  of  education  in  every  respect  the  same  as  if  such  provisions 
were  herein  set  forth  at  length,  and  wherever  in  said  article  two  the  term  "head  of  the 
department,"  "head  of  a  department,"  or  similar  designation  occurs,  the  same  shall, 
for  the  purposes  of  this  article,  mean  the  director  of  education. 

History:  Repeal  of  former  section  and  enactment  of  present  section 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  pp.  1027,  1033.  In  effect 
July  30,  1921. 

§362a.  DIVI8I0KS  OF.  The  work  of  the  department  is  hereby  divided  into  at 
least  two  divisions  to  be  known  as : 

1.  [Text-books,  certification  and  tmst  funds.]  Division  of  text-books,  certification 
and  trust  funds,  to  be  in  charge  of  the  state  board  of  education,  which  board  is  hereby 
continued  in  force  with  all  the  powers  and  functions  heretofore  conferred  upon  it  by 
law  and  the  members  thereof  shall  receive  the  compensation  now  allowed  by  law. 
In  addition,  said  board  is  hereby  vested  with  certain  pK>wers  and  functions,  elsewhere 
in  this  article  mentioned,  in  respect  to  the  conduct  of  normal  school  or  teachers'  col- 
leges and  special  schools. 

2.  [Division  of  normal  and  special  schools.]    Division  of  normal  and  special  schools, 

to  perform  the  functions  heretofore  conferred  by  law  upon  the  boards  of  trustees  of 

the  several  state  normal  schools  or  teachers '  colleges,  the  California  Polytechnic  School 

and  the  California  School  for  the  Deaf  and  the  Blind  to  be  in  change  of  the  director 

of  education  for  purposes  of  administration;  provided,  however,  that  the  principal 

or  president  of  the  faculty  of  each  such  school  shall  be  appointed  by  the  director  of 

education  subject  to  the  approval  of  the  state  board  of  education.    The  other  members 

of  the  teaching  staff  of  each  such  school  and  all  officers  and  employees  thereof  shall 

be  appointed  by  the  director  of  education  subject  to  the  approval  of  the  state  board 

of  education  only  upon  recommendation  of  said  principal  or  president,  except  that 

temporary  appointments  may  be  made  by  director  of  education  to  remain  in  force  until 

the  next  meeting  of  the  board  of  education.     The  state  board  of  education  is  also 

invested  with  all  the  powers  conferred  by  law  on  the  boards  of  trustees  of  the  several 

state  normal  schools  or  teachers'  collies  in  so  far  as  they  relate  to  the  enactment 

of  rules  and  regulations  and  to  the  revocation  of  diplomas. 

History:  Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1034.    In  effect  July  30,  1921. 

§362b.  POWEBS  VESTED  IN  DEPABTMENT.  The  department  of  education 
shall  succeed  to  and  is  hereby  invested  with  all  the  duties,  powers,  purposes,  respK>nsi- 
bilities  and  jurisdiction  of  the  state  board  of  education,  boards  of  trustees  of  the 
several  state  normal  schools,  or  teachers'  colleges[,]  board  of  trustees  of  the  California 
Polytechnic  School,  board  of  directors  of  the  California  School  for  the  Deaf  and  the 
Blind,  and  of  the  several  officers,  deputies  and  employees  of  such  bodies  and  offices; 
and,  except  as  herein  otherwise  provided,  whenever  by  the  provisions  of  any  statute  or 
law  now  in  force  or  that  may  hereafter  be  enacted  a  duty  or  jurisdiction  is  imposed 
or  authority  conferred  upon  any  of  said  bodies,  offices,  officers,  deputies  or  employees, 
such  duty,  jurisdiction  and  authority  are  hereby  imposed  upon  and  transferred  to 
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the  department  of  education  with  the  same  force  and  effect  as  though  the  title  of  the 

department  of  education  had  been  specifically  set  forth  and  named  therein. 

The  department  of  education  shall  be  in  possession  and  control  of  all  records,  books, 

papers,  offices,  equipment,  supplies,  moneys,  funds,  appropriations,  land  and  other 

prc^>erty,  real  or  personal,  now  or  hereafter  held  for  the  benefit  or  use  of  said  bodies, 

offices  and  officers  whose  duties,  powers,  purposes,  responsibilities  and  jurisdiction  are 

transferred  to  and  vested  in  the  department  of  education. 

History:    Bnactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1084.    In  effect  July  30,  1921. 

§  S62c.  BODIES  AITD  OFFICES  ABOLISHED.  The  following  named  bodies  and 
offices  and  the  positions  of  all  deputies,  officers  and  employees  thereunder  are  and 
each  of  them  is  hereby  abolished:  the  boards  of  trustees  of  the  several  state  normal 
schools,  or  teachers'  colleges[,]  of  the  California  Polytechnic  School,  and  of  the  Cali- 
fornia School  for  the  Deaf  and  the  Blind;  but  the  statutes  and  laws  under  which  they 
existed,  and  all  laws  prescribing  their  duties,  powers,  purposes,  responsibilities  and 
jorisdiction,  together  with  all  lawful  rules  and  regulations  established  thereunder,  are 
hereby  expressly  continued  in  force;  provided,  however,  that  the  presidents,  principals, 
officers,  and  employees  of  the  respective  normal  and  special  schools  in  office  when  this 
act  becomes  effective  shall  continue  to  serve  their  respective  terms  or  contracts  of 
employment  unless  removed  for  cause. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1036.    In  effect  July  30,  1921. 

§362d.    EKFOBOEMEKT  OF  LAWS.     The   department  of  education  is  hereby 

invested  with  the  power  and  is  charged  with  the  duty  of  administering  and  enforcing 

all  laws  now  or  hereafter  imposing  any  duty,  power  or  function  upon  any  of  the 

bodies,  offices,  officers,  deputies  or  employees  herein  transferred  to  said  department. 

History:    Ehiactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1035.    In  effect  July  30,  1921. 

§S62e.  EZPENDirUBES  BY  DEPABTMENT.  From  and  after  the  date  upon 
which  this  act  takes  effect,  the  department  shall  be  and  is  hereby  authorized  and 
empowered  to  expend  the  moneys  in  any  appropriation  or  in  any  special  fund  in  the 
state  treasury  now  remaining  or  made  available  by  law  for  the  administration  of 
the  provisions  of  any  of  the  statutes  enumerated  in  this  article  or  for  the  use,  support, 
or  maintenance  of  any  board,  commission,  office  or  officer  that  is  abolished  by  the 
provisions  of  this  article  and  whose  duties,  powers  and  functions  are,  by  the  provisions 
of  this  article,  transferred  to  and  conferred  upon  the  department  of  education;  pro- 
vided, however,  that  the  funds  of  the  state  board  of  education  in  respect  to  functions 
retained  by  it,  including  such  funds  as  are  now  or  hereafter  may  be  entrusted  to  sfud 
board  for  administration,  and  the  funds  of  the  superintendent  of  public  instruction 
shall  be  administered  as  heretofore. 

History:    Bnactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1036.    In  effect  July  30,  1921. 
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["The  Political  Code  is  hereb;  amended  by  adding  a  new  article  to  chapter  three  'of 
title  one  of  part  three  thereof,  to  be  numbered  article  twod,  embracing  aeetions  three  hon- 
dred  aixty-three  to  three  hundred  gizty-three^  and  to  read  as  follows:"] 

AETIC5LE  lid. 

ADMINISTBATIVE  DEPAETMENTS— DEPAETMBNT  OP  PUBLIC  WORKS. 

I  363.    Department  of  public  works  created. 

I  363a.  Divisions  of. 

I  363b.  Board  of  public  works. 

{  363c.  Board  of  review. 

I  363d.  California  highway  commission. 

I  363e.  Duties  transferred  to  department. 

I  363f .  Duties  transferred  to  California  highway  eommiasloii. 

|363g.  Enforcement  of  laws. 

I  363h.  Expenditure  by  department. 

§  363.  SEPABTMENT  OF  PXTBUO  WOBKS  OBEATEB.  A  department  of  the  gov- 
emment  of  the  state  of  California  to  be  known  as  the  department  of  public  works  is 
hereby  created.  The  department  shall  be  conducted  under  the  control  of  an  executive 
officer  to  be  known  as  the  director  of  public  works,  which  office  is  hereby  created.  The 
director  shall  be  appointed  by  and  hold  office  at  the  pleasure  of  the  governor  and  shall 
receive  a  salary  of  not  to  exceed  ten  thousand  dollars  per  annum.  The  director  shall  act 
as  chief  of  the  division  of  highways,  without  additional  compensation.  He  shall  be  state 
highway  engineer.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute  an 
official  bond  to  the  state  of  California  in  the  penal  sum  of  twenty-five  thousand  dollars, 
conditioned  upon  the  faithful  performance  of  his  duties.  Except  as  otherwise  in  this 
title  and  part  of  the  Political  Code  as  adopted  at  the  forty-fourth  session  of  the  legis- 
lature, and  as  the  same  may  be  amended  from  time  to  time,  shall  govern  and  apply  to 
the  article  prescribed,  the  provisions  of  article  two  of  this  chapter,  conduct  of  the 
department  of  public  works  in  every  respect  the  same  as  if  such  provisions  were 
herein  set  forth  at  length.  Whenever  in  said  article  two  the  term  "head  of  the  depart- 
ment," "head  of  a  department"  or  similar  designation  occurs  the  same  shall  for  the 
purposes  of  this  article  mean  the  director  of  public  works,  except  that  in  respect  to 
matters  under  the  jurisdiction  of  the  California  highway  commission,  such  term  or 
designation  shall  mean  said  California  highway  commission. 

History:  Repeal  by  Implication  of  former  section  and  enactment  of 
present  section  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p. 
1039.    In  effect  July  80.  1921. 

S36Sa.  DIVISIONS  OF.  For  the  purpose  of  administration,  the  department  shall 
be  forthwith  organized  by  the  director  of  public  works  in  such  manner  as  with  the 
approval  of  the  governor  shall  be  deemed  necessary  to  properly  segr^ate  and  conduct 
the  work  of  the  department.  The  work  of  the  department  is  hereby  divided  into  at 
least  five  divisions  to  be  known  respectively  as  the  division  of  highways,  the  chief  of 
which  division  shall  be  the  executive  officer  of  the  California  highway  commission,  the 
division  of  engineering  and  irrigation,  the  division  of  water-rights,  the  division  of 
land  settlement  and  the  division  of  architecture.  The  director  of  public  works  with 
the  approval  of  the  governor  may  create  such  other  divisions  and  subdivisions  as  may 
be  necessary  and  change  or  abolish  the  same  from  time  to  time  with  the  approval  of 
the  governor.  The  chief  of  the  division  of  engineering  and  irrigation  shall  be  and  is 
hereby  designated  as  the  state  engineer  and  shall  receive  an  annual  salary  of  five 
thousand  dollars.     The  chief  of  the  division  of  water-rights  shall  receive  an  annual 

IS 


Digitized  by 


Google 


CbJII^rtJId.l      BOARD  OF  PI7BUC   WORKS — HIGHWAY   COMMISSION.  §§  3«3b-3«l3e 

salary  o£  five  thousand  dollars,  the  chief  o£  the  division  of  land  settlement  shall 
receive  an  annual  salary  of  five  thousand  dollars,  the  chief  of  the  division  of  archi- 
tecture shall  receive  an  annual  salary  of  four  thousand  eight  hundred  dollars. 

History:    Einactment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  1039.    In  effect  July  30,  1921. 

§S63b.    BOABD  OF  PUBLIO  WOBKS.    A  board  of  public  works  is  hereby  created, 

to  consist  of  the  director  of  public  works  and  the  three  members  of  the  California 

highway  commission.     Said  board  shall  succeed  to  the  duties  and  responsibilities  of 

the  advisory  board  to  the  department  of  engineering,  in  so  far  as  they  relate  to  the 

issuance  of  highway  bonds  and  to  the  refunding  of  interest  charges  against  counties 

arising  out  of  expenditures  of  state  highway  bond  proceeds  within  their  respective 

limits. 

History:    Enactment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  1040.    In  effect  July  30,  1921. 

§363c.  BOABD  OF  BKVUtW.  For  all  quasi-judicial  functions  relating  to  irriga- 
tion or  water-rights  the  director  may  appoint  a  board  of  three  engineers  of  the 
department  to  sit  as  a  board  of  review  or  appeal  wherever  a  review  or  appeal, 
other  than  review  by  or  appeal  to  the  courts,  is  provided  for  under  the  laws  relat- 
ing to  any  of  the  boards,  officers  or  commissions  whose  functions  are  transferred  to 
the  department. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1040.    In  effect  July  30.  1921. 

§  363d.  CAUFOBNIA  HIOHWAY  COMMISSION.  The  California  highway  com- 
mission is  hereby  created  to  consist  of  three  members  to  be  Appointed  by  and  hold  office 
at  the  pleasure  of  the  governor.  Each  member  is  to  receive  a  salary  of  three  thou- 
sand six  hundred  dollars  per  annum.  The  governor  shall  designate  the  chairman  of 
this  commission,  and  shall  fill  vacancies  occurring  from  any  cause  in  the  membership 
thereof.  The  chairman  of  said  California  highway  commission  shall  be  a  member  of 
the  highway  finance  board. 

History:    Einactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1040.    In  effect  July  30,  1921. 

§  363e.  DUTIES  TBANSFEBBED  TO  DEFABTMENT.  Except  as  in  this  article 
otherwise  provided  the  department  of  public  works  shall  succeed  to  and  is  hereby 
invested,  with  all  the  duties,  powers,  purposes,  responsibilities  and  jurisdiction  of 
the  state  Carey  act  commission,  advisory  board  to  the  state  Car^  act  commission, 
state  engineer,  state  land  settlement  board  (provided,  that  said  land  settlement  board 
is  hereby  continued  as  an  advisory  board  to  the  department  in  matters  relating  to 
land  settlement),  the  state  water  commission,  the  state  highway  engineer  and  the 
department  of  engineering,  and  of  the  several  officers,  deputies  and  employees  of  such 
bodies  and  offices;  and  whenever  by  the  provisions  of  any  statute  or  law  now  in  force 
or  that  may  hereafter  be  enacted  a  duty  or  jurisdiction  is  imposed  or  authority 
conferred  upon  any  of  said  bodies,  offices,  officers,  deputies  or  employees,  or  upon 
any  other  person  by  any  statute,  the  enforcement  of  which  is  transferred  to  the 
department,  such  duty,  jurisdiction  and  authority  are  hereby  imposed  upon  and 
transferred  to  the  department  of  public  works  and  the  appropriate  officers  thereof 
with  the  same  force  and  effect  as  though  the  title  of  said  d^artment  of  public 
works  had  been  specifically  set  forth  and  named  therein,  in  lieu  of  the  names  of  any 
such  board,  commission,  office,  officer,  deputy  or  employee  thereof  as  the  case  may 
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be.  For  the  purposes  of  this  article,  the  terms  "state  Carey  act  c<»mnission[,] " 
"advisory  board  to  the  state  Carey  act  commission [,]"  "state  engineer [,]"  "state 
highway  engineer[,] "  "state  department  of  enpneering[,] "  "state  land  settlement 
board [,]"  and  "the  advisory  board  to  the  department,  of  engineering"  shall  be  con- 
strued to  mean  and  refer  to  the  "department  of  public  works";  and  whenever  in  any 
statute  or  law  the  term[8]  "member  of  state  Carey  act  commission[,] "  "member  of 
advisory  board  to  the  state  Carey  act  commi8sion[,] "  "member  of  state  department  of 
engineering[,] "  "member  of  the  state  land  settlement  board[,] "  and  "member  of  the 
advisory  board  to  the  department  of  engineering"  is  [are]  used,  it  [they]  shall  be 
construed  to  mean  and  refer  to  the  "department  of  public  works"  and  the  appropriate 
officers  thereof,  and  whenever  in  any  statute  or  law  the  term  "executive  member  of 
the  state  water  commission"  or  "state  water  commission"  is  used,  it  shall  be  con- 
strued to  mean  and  refer  to  the  chief  of  the  division  of  water-rights,  except  as  other- 
wise provided  in  this  article. 

.Except  as  in  this  article  otherwise  provided,  said  bodies  and  officers  the  duties, 
powers,  purposes,  responsibilities  and  jurisdiction  of  which  are  so  transferred  to 
and  vested  in  the  department  of  public  works,  and  the  positions  of  all  officers, 
deputies  and  employees  thereunder  are  and  each  of  them  is  hereby  abolished  and 
shall  have  no  further  legal  existence,  but  the  statutes  and  laws  under  which  they 
existed  and  all  laws  prescribing  their  duties,  powers,  purposes,  responsibilities  and 
jurisdiction  together  with  all  lawful  rules  and  regulations  established  thereunder, 
are  hereby  expressly  continued  in  force.  The  department  of  public  works  shall  also 
be  in  possession  and  control  of  all  records,  books,  papers,  offices,  equipment,  supplies, 
moneys,  funds,  appropriations,  land  and  other  property,  real  or  personal,  now  or  here- 
after held  for  the  benefit  or  use  of  said  bodies,  offices  and  officers;  provided,  however, 
that  the  California  highway  commission  hereby  created  shall  be  in  possession  and 
control  of  all  records,  books,  papers,  offices,  equipment,  supplies,  moneys,  funds, 
appropriations,  land  or  other  property,  real  or  personal,  now  or  hereafter  held  for 
the  benefit  or  use  of  the  appointed  members  of  the  advisory  board  of  the  state 
department  of  engineering,  formerly  desig^nated  as  the  California  highway  com- 
mission. 

History:    Elnactment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  1040.    In  effect  July  30,  1921. 

§363f.    DUTIES  TKAKSFEBRED  TO  OALIFOBNIA  HIGHWAY  COMMISSION. 

The  California  highway  commission  hereby  created  shall  succeed  to,  and  is  hereby 
invested  with  all  the  duties,  powers,  purposes  and  responsibilities  and  jurisdiction 
of  the  appointed  members  of  the  advisory  board  to  the  department  of  engineering 
which  formerly  composed  a  subdivision  of  the  department  of  engineering  designated 
as  the  California  highway  commission.  Whenever  by  the  provisions  of  any  statute 
or  law  now  in  force  or  that  may  be  hereafter  enacted,  a  duty  is  imposed  or  authority 
conferred  upon  the  California  highway  commission,  such  duty  and  authority  are 
hereby  transferred  to,  imposed  and  conferred  upon  the  California  highway  commis- 
sion hereby  created.  For  the  purposes  of  this  article,  the  term  "California  highway 
commission"  shall  be  construed  to  mean  and  refer  to  the  "California  highway  com- 
mission" hereby  created,  and  wherever  in  any  statute  or  law  the  term  "appointed 
member  of  the  advisory  board  to  the  state  department  of  engineering"  or  "member 
of  the  California  highway  commission"  is  used,  it  shall  be  construed  to  mean  and 
refer  to  the  members  of  the  "California  highway  commission"  hereby  created. 

History:    Enactment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  1042.    In  effect  July  30,  1921. 


Digitized  by 


Google 


C>JH.Art.n».l       DEFARTHKNT  OF  I.ABOII — ^WORKBIBN'S  COHPKNSATION.       |8  8a3c-S64 

§  S63g.    £KFOB0EMENT  OF  LAWS.    The  department  of  public  works  is  hereby 

invested  with  the  power,  and  is  charged  with  the  duty  of  administering  and  enforcing 

all  laws  now  or  hereafter  imposing  any  duty,  power  or  function  upon  any  offices, 

officers,  deputies  or  employees  herein  transferred  to  said  department. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1042.    In  effect  July  30,  1921. 

§S68h.  EXPENDirUBES  BY  DEFABTMENT.  From  and  after  the  date  upon 
which  this  act  takes  effect,  the  department  of  public  works  shall  be  and  is  hereby 
authorized  and  empowered  to  expend  the  moneys  in  any  appropriation  or  in  any 
special  fund  in  the  state  treasury  now  remaining  or  made  available  by  law  for  the 
administration  of  the  provisions  of  all  the  statutes  the  enforcement  of  which  is 
eominitted  to  the  department  or  for  the  use,  support,  or  maintenance  of  any  board, 
commission,  office  or  officer  that  is  abolished  by  the  provisions  of  this  article  and  whose 
duties,  powers  and  functions  are,  by  the  provisions  of  this  article,  transferred  to  and 
conferred  upon  the  department  of  public  works ;  provided,  however,  that  the  California 
highway  commission  hereby  created  is  in  like  manner  hereby  authorized  and  emptowered 
to  expend  the  moneys  in  any  appropriation  or  in  any  special  fund  in  the  state  treas- 
ury, now  remaining  or  made  available  by  law  for  the  use,  support  or  maintenance  of 
the  appointed  members  of  the  advisory  board  to  the  department  of  engineering, 
formerly  designated  as  the  California  highway  commission.  Such  expenditures  by 
the  department  or  commission  shall  be  made  in  accordance  with  law  in  carrying  on 
the  work  for  which  such  appropriations  were  made  or  such  special  funds  created. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1042.    In  effect  July  80,  1921. 

["The  Political  Code  is  hereby  amended  by  adding  a  new  article  to  chapter  three  of 
title  one  of  part  three  thereof,  to  be  numbered  article  two  e,  embracing  sections  three  hundred 
sixty-four  to  three  hundred  sixty- f curd,  and  to  read  as  follows:"] 

ARTICLE  He. 

ADMINISTBATIVE  DEPAETMENTS— DEPAETMENT  OP  LABOB  AND  INDUS- 

TBIAL  BELATIONS. 

1 364.    Department  of  labor  and  industrial  relations  created. 

1 364a.  Bepresentatives  on  department  of  labor  and  industrial  relations. 

1 364b.  Bnles  governing  divisioni. 

1 364c.  Transfer  of  funds. 

I  364d.  Beport  on  organization. 

§  364.    DEPABTMEirr  OF  LABOB  AND  INDUSTBIAL  BELATIONA  OBEATED. 

A  department  of  the  government  of  the  state  of  California  to  be  known  as  the 
department  of  labor  and  industrial  relations  is  hereby  created.  The  department 
shall  consist  of  the  following  governmental  agencies  of  the  state  of  California,  to 
wit:  the  industrial  accident  commission,  the  commission  of  immigration  and  housing, 
the  industrial  welfare  commission  and  the  bureau  of  labor  statistics.  Said  depart- 
ment shall  be  divided  into  four  divisions  as  follows : 

(1)  [Dhisioii  of  workmen's  compensation.]  The  division  of  workmen's  compen- 
sation insurance  and  safety,  which  shall  be  administered  by  the  industrial  accident 
MHumission  and  shall  succeed  to  and  is  hereby  invested  with  all  the  duties,  powers, 
purposes,  responsibilities  and  jurisdiction  now  or  hereafter  conferred  by  law  upon  the 
indostzial  accident  eommission. 
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(2)  [DiTision  of  immigratioiii  and  hovsinc.]  The  division  of  immi^ation  and  hous- 
ing, which  division  shall  be  administered  by  the  commission  of  immigration  and 
housing  and  shall  succeed  to  and  is  hereby  vested  with  all  the  duties,  powers,  purpK>ses, 
responsibilities  and  jurisdiction  now  or  hereafter  conferred  by  law  upon  the  commis- 
sion of  immig^tion  and  housing. 

(3)  [Division  of  industrial  welfare.]  The  division  of  industrial  welfare,  which 
division  shall  be  administered  by  the  industrial  welfare  commission  and  shall  suc- 
ceed to  and  is  hereby  invested  with  all  the  duties,  powers,  purposes,  responsibilities 
and  jurisdiction  now  or  hereafter  conferred  by  law  upon  the  industrial  welfare  com- 
mission. 

(4)  [Division  of  labor.]  The  division  of  labor,  which  division  shall  be  adminis- 
tered by  the  commissioner  of  labor  statistics  and  shall  succeed  to  and  is  hereby 
invested  with  all  the  duties,  powers,  purposes,  responsibilities  and  jurisdiction  now 
or  hereafter  conferred  by  law  upon  the  commissioner  of  labor  statistics  and  the 
bureau  of  labor  statistics. 

History:  Repeal  by  Implication  of  former  section  and  enactment  of 
present  section  approved  May  81,  1921,  Stats,  and  Amdts.  1921,  p.  1031. 
In  effect  July  30,  1921. 

§S64a.  BEPBESENTATIVES  ON  DEPABTMENT  OF  LABOB  AND  INDU8- 
TBIAL  BELATIONS.  On  or  before  the  first  day  of  October,  1921,  and  on  or  before 
the  first  day  of  January  of  each  and  every  year  thereafter  and  at  such  other  times  in 
case  of  a  vacancy,  each  of  divisions  one,  two  and  three  shall  designte  one  of  its  mem- 
bers as  its  representative  on  the  department  of  labor  and  industrial  relations;  and 
the  chief  of  the  division  of  labor  shall  be  the  representative  of  the  division  of  labor. 
Such  representatives  shall  meet  at  a  place  to  be  designated  by  them  .at  least  once 
each  month  or  oftener  at  the  call  of  any  two  members.  At  their  first  meeting  which 
shall  be  held  during  the  month  of  October,  1921,  they  shall  organize  by  electing  one 
member  as  chairman  and  one  as  secretary.  It  shall  be  the  duty  of  the  secretary  to 
keep  a  minute  record  of  the  proceedings  of  each  meeting. 

At  each  meeting  of  the  department  there  shall  be  presented  for  determination  all 
problems,  involving  conflict  of  authority  or  activity  of  two  or  more  divisions  and  the 
department  shall  hear,  consider,  and  act  upon  any  complaint  or  complaints  of  dupli- 
cation of  activities. 

History:  Enactment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  1032.    In  effect  July  30,  1921. 

§364b.  BULES  GOVEBNINO  DIVISIONS.  The  said  department  of  labor  and 
industrial  relations  shall  make  and  promulgate  rules  and  regulations  that  will  elim- 
inate overlapping  and  duplication  of  the  activities  of  the  several  divisions  and  may 
provide  for  the  transfer  of  functions  and  activities  from  one  division  to  another  in 
the  interest  of  the  betterment  of  the  service  of  such  division  or  divisions. 

History:  Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1032.    In  effect  July  30,  1921. 

§S64c.  TBANSFEB  OF  FUNDS.  From  and  after  the  date  upon  which  this  act 
takes  effect,  the  funds  now  made,  or  which  hereafter  may  be  made  available  for  the 
support  of  the  industrial  accident  commission  shall  be  transferred  to  the  division  of 
workmen's  compensation  insurance  and  safety;  the  funds  now  made,  or  which  may 
hereafter  be  made  available  for  the  support  of  the  commission  of  immigration  and 
housing  shall  be  transferred  to  the  division  of  immigration  and  housing;  the  funds 
now  made,  or  which  may  hereafter  be  made,  available  for  the  support  of  the  industrial 
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welfare  eommission  shall  be  transferred  to  the  division  of  industrial  welfare;  the 
fnnds  now  made,  or  which  may  hereafter  be  made  available  for  the  support  of  the 
«<nnmissioner  of  labor  statistics  and  the  bureau  of  labor  statistics  shall  be  transferred 
to  the  division  of  labor;  provided,  however,  that  the  department  of  industrial  rela- 
tions may  by  majority  vote,  and  with  the  approval  of  the  state  board  of  control, 
trusfer  moneys  from  one  division  to  another  in  such  amounts  as  the  department  may 
detennine  to  be  necessary,  to  pay  the  cost  and  expenses  of  performing  or  carrying 
oot  any  duty  or  activity  so  transferred. 

History:    Enactment  approved  May  SI,  1921,  Stats,  and  Amdts.  1921, 
p.  1033.    In  effect  July  30,  192L 

§S64d.  REPORT  ON  BEOSaANIZATION.  The  department  of  labor  and  indus- 
trial relations  shall  submit  a  report  to  the  governor  and  to  the  forty-fifth  session  of 
the  l^slature  embodying  a  complete  plan  of  reorganization  and  departmentalization 
of  the  activities  herein  mentioned. 

History:    Enactment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  1033.     In  effect  July  30,  1921. 


ARTICLE  Ilf. 

[No  gnch  article  was  provided  by  the  legislature.] 

["The  Political  Code  is  liereby  amended  by  adding  a  new  article  to  chapter  three  of 
title  one  of  part  three  thereof,  to  be  naml>ered  article  two  g,  embracing  sections  three  hundred 
(ixty-six  to  three  hundred  sixty-six  «,  and  to  read  aa  follows:"] 

ARTICLE  Ilg. 

ADMINISTIIATIVE  DEPARTMENTS— DEPARTMENT   OP  INSTITUTIONS. 

§  366.    Department  of  institutions  created. 

{366a.  Divisions  of. 

{ 366b.  Superintendents   of   state   institutions. 

{  366c.  Duties  transferred  to  department. 

1 366d.  Boards  continued  in  force. 

§  366e.  Expenditures  by  department. 

§368.  DEPABTMENT  OF  INSTITUTIONS  CREATED.  A  department  of  the 
state  of  California  to  be  known  as  the  department  of  institutions  is  hereby  created. 
The  department  shall  be  conducted  under  the  control  of  an  executive  oflttcer  to  be 
known  as  director  of  institutions  which  oflSce  is  hereby  created.  The  director  shall  ^ 
be  appointed  by  and  hold  office  at  the  pleasure  of  the  governor  and  shall  receive  a 
salary  of  five  thousand  dollars  per  annum.  Before  entering  upon  the  duties  of  his 
offiee  the  director  shall  execute  an  official  bond  to  the  state  of  California  in  the 
penal  sum  of  twenty-five  thousand  dollars,  conditioned  upon  the  faithful  performance 
of  his  dnties.  Except  as  in  this  article  otherwise  prescribed,  the  provisions  of  article 
two  of  this  chapter,  title  and  part  of  the  Political  Code  as  adopted  at  the  forty- 
fourth  session  of  the  legislature,  and  as  the  same  may  be  amended  from  time  to  time, 
thaQ  govern  and  apply  to  the  conduct  of  the  department  of  institutions  in  every 
Rspect  the  same  as  if  such  provisions  were  herein  set  forth  at  length 

History:  Repeal  of  former  section  and  enactment  of  present  section 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  1048.  In  effect 
July  30.  1921.  ... 
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1 366a.    DIVISIONS  OF.    For  the  purpose  of  administration  the  department  shall 

be  forthwith  organized  by  the  director  in  such  manner  as  with  the  approval  of  the 

governor  shall  be  deemed  necessary  to  properly  segregate  and  conduct  the  work  of 

the  department.     The  director  with  the  approval  of  the  governor  may  create  such 

divisions  and  subdivisions  as  may  be  necessary  and  change  or  abolish  the  same  from 

time  to  time. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1048.    In  effect  July  30,  1921. 

§S66b.  SUPESINTENBENTS  OF  STATE  IKSTITnTIONS.  The  director  shall 
have  power  to  appoint  the  superintendent  or  executive  officer  of  each  institution  and 
define  his  duties  and  with  the  approval  of  the  governor  fix  bis  salary.  The  appoint- 
ment of  the  superintendent  of  state  hospitals  for  the  insane  and  Sonoma  State  Home 
shall  be  made  in  accordance  with  the  qualifications  and  examination  provided  for  in 
section  two  thousand  one  hundred  fifty-two  of  the  Political  Code. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1048.    In  effect  July  30,  1921. 

§  S66c.  DUTIES  TSANSFEBBED  TO  DEPABTHENT.  The  department  of  insti- 
tutions shall  succeed  to  and  is  hereby  invested  with  all  the  duties,  powers,  purposes, 
responsibilities  and  jurisdiction  of  the  board  of  directors  of  the  Industrial  Home 
for  the  Adult  Blind,  the  board  of  managers  of  the  Stockton  State  Hospital,  the  board 
of  managers  of  the  Napa  State  Hospital,  the  board  of  mangers  of  the  Agnews  State 
Hospital,  the  board  of  managers  of  the  Mendocino  State  Hospital,  the  board  of  mana- 
gers of  the  Southern  California  State  Hospital,  the  board  of  managers  of  the  Norwalk 
State  Hospital,  the  board  of  managers  of  the  Sonoma  State  Home,  the  board  of  trustees 
of  the  Pacific  Colony,  the  board  of  trustees  of  the  Industrial  Farm  for  Women,  the 
general  superintendent  of  state  hospitals,  the  state  commission  in  lunacy,  the  board  of 
trustees  of  the  Whittier  State  School,  the  board  of  trustees  of  the  Preston  School  of 
Industry,  the  board  of  trustees  of  the  California  School  for  Qirls,  the  state  dental 
surgeon,  and  of  the  several  officers,  deputies  and  employees  of  such  bodies 
and  offices;  and  whenever  by  the  provisions  of  any  statute  or  laW  now  in  force  or 
that  may  hereafter  be  enacted  a  duty  is  imposed  or  authority  conferred  upon  any  of 
said  bodies,  ofi&ces  or  officers  such  duty  and  authority  are  hereby  imposed  and  con- 
ferred upon  the  department  of  institutions  and  the  director  and  officers  thereof,  the 
same  as  though  the  title  of  the  department  of  institutions  had  been  specifically  set 
forth  and  named  therein  in  lieu  of  the  name  of  any  such  board,  commission,  office, 
officer,  deputy,  or  employee  thereof,  as  the  case  may  be.  The  offices  of  general  super- 
intendent of  state  hospitals,  state  commission  in  lunacy,  state  dental  surgeon  and  the 
positions  of  all  deputies,  officers  and  employees  under  the  several  bodies,  offices  and 
officers  whose  duties,  powers,  purposes,  responsibilities  and  jurisdiction  are  so 
succeeded  to  by  and  vested  with  the  department  of  institutions  are  and  each  of  them 
is  hereby  abolished  and  shall  have  no  further  1^^  existence,  but  the  statutes  and 
laws  under  which  they  existed  and  all  laws  prescribing  their  duties,  powers,  pur- 
poses, responsibilities  and  jurisdiction  are  hereby  expressly  continued  in  force.  The 
department  of  institutions  shall  also  succeed  to  and  be  in  control  of  all  records, 
books,  papers,  officers,  equipment,  supplies,  moneys,  funds,  appropriations,  land  and 
other  property,  real  or  personal,  now  or  hereafter  held  for  the  benefit  or  use  of  said 
bodies,  offices  and  officers. 

History:    Enactment  approved  May  SI,  1921,  Stata.  and  Amdts.  1921, 
p.  1048.    In  effect  July  80,  1921. 
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§366dL    BOASDS  CONTINUED  IN  FORCE.     The  boards  of  directors,  managers 

and  trofitees  of  the  several  state  hospitals  and  the  Sonoma  State  Home,  the  Pacifi< 

Colony,  the  Industrial  Home  for  the  Adult  Blind,  the  California  Industrial  Farm  fo. 

Women,  the  California  School  for  Girls,  the  Preston  School  of  Industry  and  the 

Whittier   State   School  are  hereby  respectively  continued  in  force  and  constituted 

advisory  boards  to  the  department  of  institutions  with  power  of  visitation  and  advice 

only  in  respect  to  the  conduct  of  said  several  institutions.     The  members  of  said 

boards  shall  serve  without  compensation  other  than  necessary  expenses  incurred  in 

the  performance  of  duty.     They  shall  meet  once  every  three  months  and  at  such 

other  times  as  they  may  be  called  by  the  head  of  the  department.    No  expenses  shall  be 

allowed  except  in  connection  with  meetings  so  held. 

History:    Enactment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  1049.    In  effect  July  30,  1921. 

§S66e.  EXPENDITUBES  BT  DEPABTMENT.  From  and  after  the  date  upon 
which  this  act  takes  effect  the  department  of  institutions  shall  be  and  is  hereby 
authorized  and  empowered  to  expend  the  moneys  in  any  appropriation  or  in  any 
special  fund  in  the  state  treasury  now  remaining  or  made  available  by  law  for  the 
administration  of  the  provisions  of  all  the  statutes  the  administration  of  which  is 
committed  to  the  department,  or  for  the  use,  support,  or  maintenance  of  any  board, 
commission,  oSLce  or  ofScer  whose  duties,  powers,  and  functions  are  by  the  provi- 
sions of  this  article  transferred  to  and  conferred  upon  the  department  of  institutions. 
Such  expenditures  by  the  department  shall  be  made  in  accordance  with  law  in  carrying 
on  the  woi^  for  which  such  appropriations  were  made  or  such  special  funds  created. 

History:    Enactment  approved  May  81,  1921,  Stats,  and  Amdta.  1921, 
p.  1049.    In  effect  July  80, 1921. 


ARTICLE  V. 

OP  THE  SECBETABY  OF  STATB. 

I  412.  Appointees  of. 

1413.  Salaries  of  appointees  of. 

S414.  Corporation  deputy.     [Bepealed.] 

§412.  APPOINTEES  OF.  The  secretary  of  state  to  assist  in  the  discharge  of 
the  duties  of  his  ofSee  may  appoint  the  following  officers:  Two  deputies,  a  book- 
keeper, one  keeper  of  the  archives,  one  statistician,  one  superintendent  and  cashier  of 
the  eorporation-license-tax  department;  one  registrar;  one  chief  recording  clerk;  four- 
teen clerks,  one  messenger,  one  porter  and  one  special  clerk  in  each  legislative  year  to 
serve  from  January  first  to  May  first.  All  of  the  above  employees  with  the  exception 
of  the  porter  and  messenger  and  special  clerk  shall  be  civil  executive  officers. 

History:    Amendment  approved  June  8, 1921,  Stats,  and  Amdts.  1921. 
p.  1160.    In  effect  August  2,  1921. 

§  41S.  8ALABIES  OF  APPOINTEES  OF.  The  annual  salary  of  one  deputy  secre- 
tary of  state  is  four  thousand  dollars  and  of  the  other  deputy  is  three  thousand  six 
hundred  dollars;  of  the  bookkeeper,  two  thousand  four  hundred  dollars;  of  the 
keeper  of  the  archives,  two  thousand  doUars;  of  the  statistician,  two  thousand  four 
hundred  dollars;  of  the  superintendent  and  cashier  of  the  corporation-license-tax 
department,  two  thousand  seven  hundred  dollars;  of  the  chief  recording  clerk  two 
thousand  one  hundred  dollars;  of  the  registrar,  two  thousand  one  hundred  dollars;  of 
each  of  the  fourteen  clerks,  one  thousand  eight  hundred  dollars;  of  the  messenger  one 
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thousand  five  hundred  dollars;  of  the  porter  one  thousand  two  hundred  dollars;  of 
the  special  clerk  serving  from  January  first  to  May  first  in  each  legislative  year  one 
hundred  twenty-five  dollars  per  month. 

[Salaries,  how  payable.]     All  such  salaries  are  payable  in  the  same  manner  and  at 
the  same  time  as  other  state  ofiScers. 

Sec.  3.    [Repealed.]     Section  four  hundred  fourteen  of  the  Political  Code  is  hereby 
repealed. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1161.    In  effect  August  2,  1921. 

§  414.    COBPOBATION  DEPUTY.  [Repealed.] 

History:     Repeal  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1161.    In  effect  August  2,  1921. 


ARTICLE  VL 
CONTEOIiER, 
{  439.  Employees  of. 

{  440.  Salaries — ^When  and  how  payable.    [Repealed.] 
{441.  Porter.     [Repealed.] 
{  443.  Transfer  of  money  to  school-fund — ^By  state  controller — ^Amount  per  pnpiL 

§439.  EMPLOYEES  OF.  The  controller  may  appoint  one  deputy  controller  at  a 
salary  of  four  thousand  dollars  to  be  paid  at  the  time  and  in  the  same  manner 
as  the  salaries  of  other  state  ofBcers,  and  may  also  appoint  and  fix  the  salaries  of  one 
bookkeeper,  one  redemption-tax  expert,  one  franchise-tax  expert,  one  superintendent 
franchise-tax  department,  one  statistician,  one  warrant  r^istrar,  all  of  whom  shall  be 
civil  executive  officers,  and  such  other  clerical  and  expert  assistants  as  may  be  neces- 
sary for  the  proper  conduct  of  his  office. 

Sec.  2.  [Repealed.]  Section  four  hundred  forty  of  the  Political  Code  is  hereby 
repealed. 

Sec.  3.  [Repealed.]  Section  four  hundred  forty-one  of  the  Political  Code  is  hereby 
repealed. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1146.    In  effect  August  2,  1921. 

S  440.    SALARIES.    WHEN  ANB  HOW  PAYABLE.    [Repealed.] 

History:     Repeal  approved  June  3,  1921,  Stats,  and  Amdts.  1981, 
p.  1147.    In  effect  August  2,  1921. 

§441.    PORTER.     [Repealed.] 

History:     Repeal  approved  June  S,  1921,  Stats,  and  Amdts.  1921* 
p.  1147.    In  effect  August  2,  1921. 

§443.  TRANSFER  OF  MONEY  TO  SOHOOL-FTTin).  BY  STATE  GONTBOLLEB. 
AMOUNT  PER  PUPIL.  On  or  before  the  thirty-first  day  of  December  in  the  year 
one  thousand  nine  hundred  twenty-one,  and  on  or  before  the  thirtieth  day  of  June 
and  the  thirty-first  day  of  December  in  eaeh  saoeeeding  calendar  year,  the  state  con- 
troller shall  transfer  from  the  general  fund  of  the  state,  to  the  state  sohool-fnnd,  such 
sums  in  addition  to  the  funds  provided  by  the  constitution  for  the  support  of  the 
common  schools  and  any  other  funds  paid  into  the  state  sohool-fund  &om  other 
sources  or  made  available  by  any  prorimon  of  law  for  the  support  of  the  elementary 
sehools  of  the  state  as  shall  provide  in  said  fund  for  distribution  in  each  school  year  in 
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such  manner  as  the  legislature  shall  provide  an  amount  not  less  than  thirty  dollars  per 

pnpil  in  average  daily  attendance  in  the  day  and  evening  elementary  schools  in  the 

public  school  system  during  the  next  preceding  school  year. 

History:    Amendment  approved  May  27, 1921,  ptats.  and  Amdts.  1921, 
p.  699.    In  effect  July  29,  1921. 

ARTICLE  VII. 

TKEASUHEB. 

1 457.  Watchman  for  state  treasury. 

1 460.  Porter  for  state  treasury. 

1 461.  Transfer  of  money  to  school-fund — ^By  state  treasurer. 

§  457.     WATCHMEN  FOK  STATE  TBEASUBT.    The  state  treasurer  may  employ 

four  watchmen  at  an  annual  salary  each  of  one  thousand  six  hundred  twenty  dollars. 

History:  Amendment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1288.    In  effect  August  2,  1921. 

§460.    POKTEB  FOS  STATE  TKEASUST.     The  state  treasurer  may  employ  a 

porter  at  an  annual  salary  of  one  thousand  two  hundred  dollars,  who  shall  act  as  relief 

watchman  and  have  the  same  power  to  make  arrests  as  is  hy  the  Penal  Code  conferred 

upon  peace  ofiScers. 

History:   Amendment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1288.    In  effect  August  2,  1921. 

§461.    TBAKSFEB  OF  HONEY  TO  SCHOOL-FUND.    BY  STATE  TBEASUBEB. 

The  state  treasurer  shall  transfer  from  the  general  fund  to  the  state  school-fund 

such  sams  as  shall  be  certified  to  him  by  the  state  controller  under  the  provisions  of 

section  four  hundred  forty-three  of  the  Political  Code. 

History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  699.    In  effect  July  29,  1921. 

ARTICLE  VHL 

ATTOENEY-GBNEBAL. 

i  472.  Assistants  and  deputies  of.  ' 

{475.  Clerks,  reporter,  stenographers,  etc.,  for — Sslarles. 

§472.  ASSISTANTS  AND  DEPUTIES  OF.  The  attorney-general  may  appoint 
one  assistant,  one  chief  deputy  and  nine  additional  deputies,  who  shall  be  civil  execu- 
tive officers.  The  annual  salary  of  the  assistant  shall  be  four  thousand  dollars;  the 
annual  salary  of  the  chief  deputy  shall  be  four  thousand  dollars;  the  annual  salary 
of  one  of  such  additional  deputies  shall  be  four  thousand  dollars;  the  annual  salary  of 
four  of  such  additional  deputies  shall  be  three  thousand  six  hundred  dollars  each, 
and  the  annual  salary  of  four  of  such  additional  deputies  shall  be  three  thousand 
three  hundred  dollars  each.  Said  salaries  shall  be  paid  at  the  time  and  in  the  same 
manner  as  the  salaries  of  other  state  oflScers.  The  attorney-general  shall  not  employ 
special  counsel  in  any  case  except  those  provided  in  section  fonr  hundred  seventy- 
foar  of  the  Political  Code. 

[Duties  of  attomey-generaL]  The  attorney-general  shall  have  charge,  as  attorney, 
of  all  l^al  matters  in  which  the  state  is  in  any  wise  interested,  except  the  business  of 
the  T^ents  of  the  University  of  California  and  of  the  state  harbor  commissioners, 
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and  such  other  boards  or  officers  as  are  now  by  law  authorized  to  employ  attorneys, 
and  no  boatd,  officer  or  officers,  or  employee  of  the  state,  except  said  regents  and  said 
harbor  commissioners  and  such  other  boards  and  officers  as  are  now  by  law  authorized 
to  employ  attorneys,  shall  employ  any  attorney  other  than  the  attorney-general,  or 
one  of  bis  assistants  or  deputies,  in  any  matter  in  which  the  state  is  interested;  nor 
shall  any  money  be  drawn  out  of  the  treasury,  or  out  of  any  moneys  appropriated 
out  of  the  treasury,  or  out  of  any  special  or  contingent  fund  under  the  control  of  any 
board,  officer  or  officers,  or  employee  for  the  pay  of  any  legal  services  rendered  after 
the  passage  of  this  act,  the  provisions  of  a^y  existing  statute  to  the  contrary  notwith- 
standing, excepting  as  above  provided;  provided,  that  whenever  a  district  attorney 
in  any  county  of  this  state  shall,  for  any  reason,  become  disqualified  from  conducting 
any  criminal  prosecution  within  such  county,  the  attorney-general  may  employ  special 
counsel  to  conduct  such  prosecution,  and  the  attorney's  fee  in  such  case  shall  be  a 
legal  charge  against  the  state;  provided,  further,  that  nothing  herein  contained  shall 
be  construed  to  prevent  or  deny  the  right  of  any  board,  officer,  or  officers  or  employee 
of  the  state  to  employ  or  engage  counsel  in  any  matter  of  the  state,  after  first  having 
obtained  the  written  consent  so  to  do  of  the  attorney-general. 

History:  Amendment  approved  June  S,  1921,  Stats,  and  Amdta.  1921, 
p.  ;1147.    In  effect  August  2, 1921. 

§475.  OLESKS,  SEPOBTES,  STENOOSAPHEBS,  ETC.,  FOE.  SALABIES.  The 

attorney-general  may  appoint  two  clerks,  one  phonographic  reporter,  one  service  agent, 
and  seven  stenographers  for  his  office.  The  annual  salary  of  each  of  said  clerks,  the 
annual  salary  of  the  phonographic  reporter,  the  annual  salary  of  the  service  agent,  and 
the  annual  salary  of  each  of  said  stenographers  shall  be  one  thousand  eight  hundred 
dollars.  Said  salaries  shall  be  paid  at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  other  state  officers  are  paid.  The  clerks,  the  phonographic  reporter, 
the  service  agent  and  the  stenographers  shall  be  civil  executive  officers.  The  service 
agent  and  two  of  said  stenographers,  to  be  designated  by  the  attorney-general,  shall 
be  exempt  from  the  provisions  of  the  state  civil  service  act  and  shall  hold  their  posi- 
tions during  the  pleasure  of  the  attorney-general. 

History:  Amendment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1146.    In  effect  August  2,  1921. 

ABTICLE  IX. 

8UEVEY0B-GENEEAL. 

1485.  Appointments  of  snrreyor-general — Salaries. 
I  486.  Salaries  of  clerks.     [Repealed.] 

§486.  APPOINTMENTS  OF  SUBVEYOB-OENEBAL.  BALABIES.  The 
surveyor-general  may  appoint  a  deputy  surveyor-general,  who  shall  be  ez  officio 
deputy-register  of  the  state  land  office,  at  an  annual  salary  of  three  thousand  three 
hundred  dollars,  and  may  also  appoint  and  fix  the  salaries  of  an  assistant  surveyor- 
general,  three  abstractors,  all  of  whom  shall  be  civil  executive  officers,  and  such 
other  clerical  and  expert  assistants  as  may  be  necessary  for  the  proper  conduct  of  his 
office.  The  said  salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  other  state  officers. 

Sec.  4.  [Bepeoliog  clause.]   All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

History:  Amendment  approved  May  26, 1921,  Stats,  and  Amdta.  1921, 
p.  417.    In  effect  July  29,  1921. 
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S  486.     8ALAKY  OF  OLEBKS.     [Repealed.] 

History:  Amendment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  417.    In  effect  July  29,  1921. 

ABTICLE  X. 

EEGISTBE  OP  STATE  LAND  OFriCE. 

I  500.  Abstmctors — Salaries. 
t  601.  Fees  of  register. 

§500.  ABSTBAOTOBS.  SALABTBS.  The  register  of  the  state  land  office  may 
appoint  three  abstractors  all  of  whom  shall  be  civil  executive  officers.  The  salaries 
of  said  abstractors  shall  be  fixed  and  paid  as  prescribed  by  the  provisions  of  section 
four  bundred  eighty-five  of  this  code. 

Sec  4.     [Bepealing  clanse.]     All  acta  and  parts  of  acts  in  conflict  with  this  act 

are  hereby  repealed. 

History:  Amendment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  417.    in  effect  July  29,  1921. 

§501.  FEES  OF  BEOISTEB.  The  register  of  the  state  land  office  for  services 
performed  in  his  office  must  charge  and  collect  the  following  fees:  For  each  certifi- 
cate of  purchase  or  duplicate,  three  dollars;  for  each  patent  or  certified  copy  of  record 
thereof,  five  dollars;  for  certifying  a  contested  case  to  superior  court,  ten  dollars; 
for  copies  of  papers  in  his  office,  twenty  cents  per  folio  and  fifty  cents  for  certifying 
thereto;  for  making  copies  of  maps,  for  furnishing  status  of  lands  and  for  furnishing 
names  and  addresses  of  purchasers  of  state  lands,  per  hour,  one  dollar,  and  fifty  cents 
for  certifying  thereto,  and  such  other  fees  as  may  be  allowed  by  law.  All  fees 
received  by  the  register  shall  be  paid  into  the  state  treasury  on  the  first  Monday  of 
each  and  every  month  and  placed  to  the  credit  of  the  general  fund. 

History:  Amendment  approved  May  19, 1921,  Stats,  and  Amdts.  1921, 
p.  184.    In  effect  July  29,  1921. 

ARTICLE  XI. 

OP  THE  SUPEBESTTENDENT  OP  PUBLIC  mSTEUOTION. 

I  615.  Salaries  of  Bach  assistants, 

§516.  SALABIES  OP  SUOH  ASSISTANTS.  The  annual  salary  of  the  deputy 
superintendent  of  public  instruction  shall  be  three  thousand  dollars.  The  superin- 
tendent of  public  instruction  shall  have  the  power  to  employ  the  necessary  clerical 
and  expert  assistance  in  addition  to  statutory  employees  enumerated  in  section  five 
hundred  fourteen  of  the  Political  Code  and  to  fix  the  compensation  of  all  statutory 
and  other  employees  except  as  herein  otherwise  provided. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1316.    In  effect  August  2,  1921. 
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ARTICLE  XII. 

OF  SUPERINTENDENT  OF  STATE  PRINTINQ, 

i  528.  Laws  and  journals  to  be  printed.     [Distribution  ot  laws.] 
{  534.  Salaiy  of  superintendent  and  deputy. 

§528.  LAWS  Ain>  JOUBKALS  TO  BE  PBINTED.  [DISTBIBnTION  OF 
LAWS.]  There  must  be  printed  of  the  laws  of  each  session  of  the  legislature,  two 
thousand  two  hundred  fifty  copies,  in  English,  to  be  deposited  with  the  secretary  of 
state,  who,  after  retaining  a  sufBcient  number  of  said  volumes  for  distribution,  in 
accordance  with  the  provisions  of  section  four  hundred  nine  of  the  Political  Code, 
shall  deposit  one  hundred  fifty  copies  with  the  state  librarian. 

[Fiziiig  price.]  The  remaining  copies  to  be  sold  at  a  price  to  be  approved  by  the 
state  board  of  control,  who  may  authorize  the  superintendent  of  printing  bo  compile 
and  print  any  number  of  additional  copies;  the  moneys  thus  received  to  be  paid  into 
the  state  treasury  at  the  end  of  each  month. 

[Enrolled  bills.]  Whenever  any  bill,  joint  or  concurrent  resolution,  is  passed  to 
enrollment,  by  either  the  senate  or  assembly,  the  committee  on  enrollment  of  the 
house,  in  which  the  bill,  joint  or  concurrent  resolution  originated,  shall  transmit  the 
same,  without  delay,  to  the  superiQtendent  of  state  printing,  who  shall  receipt  for  all 
such  bills  and  resolutions,  and  proceed  at  once  to  have  the  same  printed,  in  the  order 
in  which  received,  in  the  measure  prescribed  by  law  for  the  statutes.  So  soon  as 
printed,  one  copy,  with  proper  blanks  for  the  signatures  of  the  oflScers  whose  duty  it 
is  to  sign  enrolled  bills,  shall  be  printed  on  bond  paper,  which,  together  with  the 
engrossed  bill,  shall  be  sent  to  the  committee  on  enrollment  of  the  house  in  which  the 
bill  originated.  Said  committee  shall  compare  such  c.iiiy  with  the  engrossed'  bill, 
and  If  it  is  found  to  be  correct  shall  present  it  to  the  proper  officers  for  their  signa- 
tures. When  such  ofiScials  shall  have  signed  their  names,  thereon,  as  required  by  law, 
it  shall  be  an  enrolled  bill,  and  shall  be  transmitted  to  the  governor  for  his  approval. 
If  the  same  is  signed  by  the  governor  and  becomes  a  law,  the  printed  law  shall  go  to 
the  secretary  of  state  and  become  the  ofiScial  record. 

2.  [Printing  of  chapters.]  Whenever  a  law  is  signed  by  the  governor,  official 
notice  shall  be  forwarded,  in  writing,  to  the  superintendent  of  state  printing  of  the 
fact.  Upon  the  receipt  of  said  official  notice,  the  superintendent  of  state  printing 
shall  cause  to  be  printed,  for  the  use  of  the  legislature,  two  hundred  forty  copies  of 
said  law,  joint  or  concurrent  resolution,  to  be  distributed,  one-third  to  the  senate  and 
two-thirds  to  the  assembly,  the  sergeant-at-arms  of  the  respective  houses  to  receipt 
to  the  superintendent  of  state  printing  for  the  same,  whose  receipt  shall  be  a  proper 
voucher  for  the  work. 

[Statutes.]  He  shall  also  cause  to  be  printed  the  requisite  number  of  sheets  to 
make  the  number  of  copies  of  the  statutes  required  by  law  to  be  printed,  the  one 
composition  of  type  to  answer  the  purpose  of  printing  the  three  editions;  and  of 
such  laws,  resolutions,  and  memorials  as  may  be  designated  by  the  legislature,  two 
hundred  forty  copies  in  Spanish. 

[Jonmals.]  Of  the  journals  and  appendices  of  the  senate  and  assembly  there 
must  be  printed  seven  hundred  fifty  copies,  in  one  volume  or  more,  as  may  be  required 
by  the  size  thereof. 

[Indexes.]  The  superintendent  of  state  printing  shall  have  the  laws,  journals  of 
senate  and  assembly,  and  the  appendices  thereto,  properly  indexed  and  bound,  the  laws 
in  full  law  sheep  binding,  and  journals  and  appendices  in  half  law  sheep  binding, 
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marble  sides,  and  deliver  the  same  to  the  secretary  of  state  for  distribution  as  soon  as 

praetical  after  the  final  adjoiiniment  of  the  legislature,  and  the  receipt  of  the  secre- 

tarv  of  state  shall  be  his  voucher  therefor. 

See.  2.    [In  effect  when.]    This  act  shall  take  effect  immediately. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  176.    In  effect  Immediately. 

§534.     SALABY  OF  SUPESINTENDENT  AND  DEFUTT.    The  annual  salary  of 

the  superintendent  of  state  printing  shall  be  five  thousand  dollars.    He  may  appoint 

a  deputy  superintendent  of  state  printing  who  shall  be  a  civil  executive  ofScer,  and 

irho  shall  receive  a  salary  of  three  thousand  six  hundred  dollars  per  annum. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1303.    In  effect  August  2,  192L 


ARTICLE  XV. 

IN8PECT0E  OP  GA8-METEES. 

pmiole  article,  embracing  tf  577-584,  repealed  by  act  approved  Hay  24,  1921,  Stata.  and 
Amdts.  1921,  p.  358.    In  effect  July  29, 1921.] 


ARTICLE  XVI. 

INStrBANCE  COMMI88IONEB. 

I  591.    Office  ot  insurance  commissioner.     [Maintenance  of.] 

I  633a.  License  to  act  as  insurance  broker. 

I  634.    Begistration  of  notice  of  life-insurance  companies  with. 

§591.  OFPIOE  OF  INSURANCE  OOMMISSIONEB.  [MAINTENANCE  OF.] 
The  conunissioner  may  procure  suitable  offices  in  the  city  of  San  Francisco  for  con- 
ducting the  business  of  the  insurance  department.  He  shall  have  power  to  appoint 
sueh  deputies,  assistants  and  other  employees  as  may  be  necessary  for  the  trans- 
aetion  of  the  business  of  his  offioe,  and,  with  the  concurrence  of  the  board  of  control, 
to  fix  the  salaries  and  com^^^j^sation  of  all  such  deputies,  assistants  and  other 
employees.  The  commissioner  s^all,  from  time  to  time,  procure  such  furniture, 
stationery,  fuel,  light  and  printing,  and  incur  such  traveling  and  other  expenses  as 
may  be  necessary  for  the  proper  performance  of  the  duties  of  his  office.  To  defray 
the  expenses  of  conducting  the  business  of  the  insurance  department  there  shall  be 
set  aside  and  reserved  each  and  every  year  out  of  the  funds  paid  into  the  state  treas- 
ury by  the  insurance  conunissioner  sixty  thousand  dollars  as  a  special  fund  to  be 
called  the  insurance  commissioner's  special  fund.  All  expenditures  authorized  in 
this  section  must  be  audited  by  the  board  of  control  or  other  proper  authorities  who 
must  allow  the  same  and  direct  payment  thereof  to  be  made,  and  the  controller  shall 
draw  warrants  therefor  on  the  state  treasury  for  the  payment  of  the  same  to  the 
insurance  commissioner  out  of  the  said  insurance  commissioner's  special  fund;  except 
that  there  shall  be  a  revolving  fund,  or  petty  cash  fund,  of  five  hundred  dollars  which 
may  be  used  by  the  commissioner  without  first  obtaining  the  approval  of  any  other 
department  or  official;  provided,  however,  that  such  expenditures  must  ultimately  be 
audited  by  the  board  of  control  and  paid  for  as  prescribed  by  law. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1598..   In  effect  August  2,  1921. 
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§  6S3».  LICENSE  TO  ACT  AS  INSUSANOE  BBOEEB.  No  person,  firm  or  corpo- 
ration shall  within  this  state  act  as  an  insurance  broker  until  such  person,  firm  or 
corporation  shall  have  first  obtained  a  license  from  the  insurance  commissioner 
authorizing  him  or  it  so  to  act. 

[Insurance  broker  deflned.]  Any  person,  firm  or  corporation,  other  than  an  insur- 
ance or  surety  company  or  society,  or  other  insurer,  or  agent  of  such  company  or 
society  or  other  insurer,  or  employee  compensated  by  salary  only  and  acting  on  behalf 
of  such  company  or  society  or  other  insurer,  or  agent,  or  a  medical  examiner  for  a 
life  insurance  company  or  society,  who  for  compensation  acts  or  aids  in  any  manner 
in  negotiating  contracts  of  insurance  or  surety  bonds  or  reinsurance  or  placing  risks, 
or  effecting  insurance  or  reinsurance  for  a  party  other  than  himself  or  itself,  shall  be 
an  insurance  broker  within  the  meaning  of  this  section. 

[Xicense  isaned.]  The  insurance  commissioner  shall  upon  the  payment  of  the  fee 
provided  for  in  section  six  hundred  five  of  the  Political  Code,  issue  to  a  person,  firm 
or  corporation,  eng^aged  steadily  in  business  in  this  state,  or  who  proposes  to  so  engage, 
a  license  to  act  as  an  insurance  broker  to  neg^otiate  contracts  of  insurance  or  surety 
bonds  or  reinsurance,  or  place  risks,  or  effect  insurance  or  surety  bonds  or  reinsurance, 
with  any  insurance  or  surety  company  or  society  or  other  insurer  authorized  to 
transact  such  business  within  this  state,  or  with  its  agent,  or  with  another  broker; 
provided,  however,  that  such  proposed  licensee  shall  first  file  with  the  insurance  com- 
missioner of  the  state  of  California,  upon  a  form  to  be  prescribed  and  furnished  by 
said  insurance  commissioner. 

[Application.]     An  application  in  writing  duly  verified  under  oath,  reciting: 

First.    The  applicant's  full  name  and  address; 

Second.    The  applicant's  experience  in  the  insurance  or  surety  business; 

Third.  If  the  applicant  is  engaged  in  any  other  business  than  insurance  brokerage, 
the  nature  of  such  business  and  the  name  under  which  it  is  conducted ; 

Fourth.  If  the  applicant  be  a  copartnership,  the  names  of  the  partners  comprising 
such  copartnership,  or  if  the  applicant  be  a  corporation,  the  names  of  the  officers 
and  principal  stockholders  thereof; 

Fifth.  That  the  applicant  intends  to  steadily  carry  on  in  good  faith  the  occupa- 
tion of  an  insurance  broker,  and  that  said  applicant'  does  not  seek  a  license  as'  an 
insurance  broker  for  the  purpose  of  avoiding  or  prev'entling  the  operation  or  enforce- 
ment of  the  insurance  laws  of  this  state. 

[Statement  of  broker.]  Such  proposed  licensee  akall  also  file  with  the  insurance 
commissioner  of  the  state  of  California  a  statement  of  an  insurance  broker  or  an 
ofiScial  or  other  representative  of  an  insurance  or  surety  company  or  other  insurer, 
licensed  to  transact  business  in  this  state,  setting  forth: 

(a)  The  applicant  is  known  to  him  and  is  engaged  steadUy,  or  intends  to  so  engage, 
in  the  occupation  of  an  insurance  broker; 

(b)  The  applicant  has  a  reasonable  knowledge  of  the  insnrance  and/or  surety 
bond  business  and  particularly  of  the  kinds  of  contraets  he  intends  to  n^;otiate  or 
will  obtain  such  instruction  within  thirty  days; 

(c)  The  applicant  is  of  a  good  reputation; 

(d)  The  applicant  is  worthy  of  a  license; 

and  the  said  licensee  shall  make  answer  under  oath  to  Bueh  interrc^tories  as  the 
insurance  commissioner  himself,  or  through  his  deputies  or  persons  designated  by 
him,  shall  propound  on  forms  prepared  by  the  eommissioner. 

[Qnalifleations  of  applicant.]  No  license  shall  be  issued  until  the  commissioner 
has  satisfied  himself  from  the  evidence  produced  and  recorded  as  to  the  integrity  of 
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the  applicant,  and  that  said  applicant  is  qualified  to  hold  a  license  in  the  following 
respects: 

(1)  That  the  applicant  is  of  good  reputation; 

(2)  That  he  has  a  reasonable  knowledge  of  the  insurance  and/or  surety  bond  busi- 
nass  and  of  the  coverage  afforded  under  policies  or  surety  bonds  the  applicant  intends 
to  negotiate,  or  will  obtain  such  instruction  within  thirty  days  to  the  end  that  the 
interests  of  the  insuring  public  and  of  insurers  may  be  reasonably  served; 

(3)  That  the  applicant  intends  to  engage  in  business  as  an  insurance  broker,  to  do  an 
insurance  brokerage  business  with  the  general  public,  and  is  not  actuated  principally  in 
applying  for  a  license  by  the  prospect  of  insuring  the  health,  life,  interests  or 
property  of  himself  or  that  of  relatives  or  employers  or  of  a  single  person  or  corpo- 
ration or  procure  surety  bonds  thereon  or  therefor,  nor  the  procuring  of  surety 
bonds  or  the  insuring  of  property  or  interest  of  which  he  is  himself  or  through  his 
employer  or  employers  as  agent,  vendor,  custodian,  bailee,  trustee,  payee,  or  otherwise 
interested  or  able  to  control  the  obtaining  or  placing  of  insurance  or  surety  bonds 
thereon  or  therefor,  in  whole  or  in  part; 

(4)  That  the  applicant  has  never  been  refused  a  license  or  had  a  license  revoked 
by  any  insurance  department  for  reasons  that  should  preclude  the  granting  of  the 
license  applied  for; 

(5)  That  the  applicant  intends  to  carry  on  in  good  faith  the  business  of  an  insur- 
ance broker  and  that  said  applicant  does  not  seek  a  license  as  an  insurance  broker 
for  the  purpose  of  avoiding  or  preventing  the  operation  or  enforcement  of  the 
insurance  laws  of  this  state  and  that  the  granting  of  the  license  applied  for  will 
not  be  in  violation  of  such  laws  either  in  letter  or  in  spirit;  provided,  that  no  license 
shall  be  refused  by  the  insurance  commissioner  without  providing  an  opportunity 
to  the  api^eant  within  thirty  days  to  be  heard  and  produce  evidence  in  support  of 
his  application. 

In  case  an  insurance  broker's  license  is  issued  to  an  individual  or  a  firm,  associa- 
tion or  corporation,  the  applicant  shall  specify  all  officers,  members,  partners,  or 
employees  who  are  actively  engaged  in  selling  or  soliciting  insurance  or  surety  bonds 
for  such  broker  and  who  may  desire  to  solicit  or  sell  insurance  or  surety  bonds  under 
sneh  lieense  and  they  shall  satisfy  the  commissioner  as  to  their  qualifications. 

[Berocatioii  or  snspensioii  of  license.]  If  it  shall  be  brought  to  the  attention  of 
the  insurance  commissioner,  or  if  written  charges  be  filed  with  him,  showing  that  any 
broker  licensed  hereunder  has  wilfully  misstated  any  material  fact  in  his  applica- 
tion, or  that  the  purpose  of  applying  for  such  license  was  to  avoid  or  prevent  the 
operation  or  enforcement  of  any  antirebate  law  or  any  insurance  law  of  this  state,  or 
that  sneh  broker  conducts  his  business  in  a  dishonest  manner  or  misrepresents  the 
polieies  or  contracts  he  sells  or  misrepresents  the  policies  or  contracts  of  agents  or 
companies  or  other  insurers,  or  is  incapable,  or  is  conducting  his  business  in  such  a 
iniiT»T»«»r  as  to  eanse  injury  to  the  public  or  those  dealing  with  him,  or  if  said  broker 
licensed  hereunder  obtained  his  license  in  an  unfair  manner  or  by  concealment  or 
misrepresentation,  then  the  insurance  conunissioner  shall  give  notice  to  such  broker 
and  cite  him  to  appear  before  the  insurance  commissioner  and  show  cause  why  hia 
lieense  as  an  insurance  broker  should  not  be  suspended  or  revoked.  If  at  the  hearing 
of  said  order  to  show  cause  it  should  appear  that  said  broker  has  wilfully  misstated 
any  material  faot  in  his  application  to  the  insurance  commissioner,  or  that  the 
purpose  in  applying  for  such  license  was  to  avoid  or  prevent  the  operation  of  any 
antirebate  law  or  other  insurance  law  of  this  state,  or  that  such  broker  conducts  hia 
bosiness  in  a  dishonest  manner  or  misrepresents  the  policies  or  contracts  of  agents 
«r  companies  or  other  insurers,  or  is  incapable,  or  is  conducting  his  business  in  such  a 
1»J1  Sup.— »  «» 


Digitized  by 


Google 


■  «S4  insurance:  COMMISSIONRR—RBGISTBRING  POUCIB8.         (PoLC^tlll.Tlt.I. 

manner  as  to  cause  injury  to  the  public  or  those  dealing  with  him,  or  that  said 
broker  has  obtained  his  license  in  an  unfair  manner  or  by  concealment  or  misrepre- 
sentation, then  the  commissioner  shall  revoke  or  suspend  for  a  period  to  be  fixed 
by  the  commissioner,  the  license  of  such  broker  and  shall  notify  the  broker  of  the 
revocation  or  suspension,  and  shall  publish  a  notice  of  the  revocatioi^  or  suspen- 
sion of  the  license  of  such  broker  in  such  a  manner  as  he  deems  proper  for  the  protec- 
tion of  the  public. 

[Action  to  review  facts.]  If  at  any  time  the  commissioner  revokes  or  suspends 
the  license  theretofore  issued  to  a  broker  licensed  hereunder  or  refuses  to  grant  a 
license,  the  applicant,  or  the  broker,  may  commence  an  action  against  the  insurance 
commissioner  for  the  purpose  of  reviewing  the  facts  pertinent-  to  the  controversy 
and  for  the  purpose  of  obtaining  relief  or  canceling  the  act  of  the  insurance  commis- 
sioner. In  any  such  action  the  court  shall  have  full  power  to  investigate  all  the  facts 
de  novo  without  r^axd  to  the  determination  previously  made  by  the  insurance  com- 
missioner. All  of  the  provisions  of  the  Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials,  and  appeals  shall  be  applicable  to  such  action. 

Such  action  shall  be  commenced  and  tried  in  the  superior  court  of  the  county  in 
which  such  broker  or  other  person  licensed  hereunder  resides  unless  the  parties 
thereto  stipulate  otherwise. 

[Nonresident  broken.]  The  insurance  commissioner  shall  upon  application  issue 
to  nonresident  insurance  brokers  engaged  steadily  in  business  in  this  state  a  license 
to  transact  an  insurance  brokerage  business  in  this  state  subject  to  the  same  qualifi- 
cations, requirements,  restrictions  and  fees  as  provided  for  resident  insurance 
brokers',  provided,  such  application  for  a  nonresident  insurance  broker's  license  is 
from  an  insurance  broker  whose  head  o£Sce  is  in  a  state  that  does  not  prohibit 
insurance  brokers  of  this  state  from  engaging  in  the  insurance  brokerage  business  in 
such  state. 

[Expirations  of  license.]  Unless  revoked  by  the  commissioner,  the  license  or  any 
renewal  thereof,  shall  expire  on  the  first  day  of  July  next  after  its  issue  or  renewal. 
After  this  section  takes  effect,  any  license  issued  on  an  application  as  hereinbefore 
provided  may  in  the  discretion  of  the  insurance  commissioner  be  renewed  for  a  suc- 
ceeding year  by  a  renewal  certificate  without  the  commissioner  requiring  the  detailed 
information  required  by  this  section. 

[Penal^.]  Any  person  who  shall  act  or  offer  to  act  or  assume  to  act  as  an  insur- 
ance broker,  unless  licensed  by  the  insurance  commissioner  as  provided  in  this  section, 
or  after  such  license  has  been  suspended  or  revoked,  unless  proceedings  are  pending 
in  the  courts  to  review  the  act  of  the  commissioner,  shall  be  gr^ii'ty  of  a  misdemeanor. 

[Insurance  business  not  affected.]    Nothing  in  this  section  shall  apply  to,  refer  to, 

or  in  any  way  affect  county  mutual  fire  insurance  companies  or  their  agents,  or  title 

insurance  business,  or  fraternal  benefit  societies,  or  the  business  of  reciprocal  or 

interinsurance,  or  the  agents  or  employees  or  brokers  of  reciprocal  or  interinsurance 

exchanges. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1669.    In  effect  August  2,  1921. 

§634.  BEOISTBATION  OF  POLICIES  OF  LIFE  mSTJRANOE  OOHPANIES 
WITH.  It  shall  be  lawful  for  any  company  or  corporation  transacting  the  business 
of  life  insurance  in  this  state  to  reg^ister  with  the  insurance  commissioner  its  policies ; 
provided,  that  any  company  electing  to  register  any  of  its  policies  shall  thereafter  be 
required  to  raster  each  policy  issued  by  it  so  long  as  it  continues  to  register  any  of 
its  policies.     Such  registration  shall  show  the  name  and  age  of  the  insured,  number 
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and  date  of  the  policy  and  the  kind  and  amount  of  insurance  in  each  case.  Each 
policy  thns  registered  shall  have  upon  its  face  a  certificate  substantially  in  tne 
following  -words:  "This  policy  is  registered  and  the  reserve  is  deposited  as  required 
by  section  six  hundred  thirty-four  of  the  Political  Code  of  California,"  which  cer- 
tificate shall  be  signed  by  such  commissioner  and  sealed  with  the  seal  of  his  ofSce. 
For  each  such  r^stration  certificate,  the  company  must  pay  a  fee  of  twenty-five 
cents.  Upon  registering  such  policies  from  time  to  time,  the  company  must  deposit 
with  the  commissioner  as  a  special  deposit  for  the  benefit  of  such  reg:i8tered  policies, 
aeeurities  of  the  denominations  stated  in  section  four  hundred  twenty-one  of  the 
Civil  Code  as  permissible  for  the  investment  of  the  capital  and  accumulations  of 
insurance  companies,  and  said  commissioner  shall  give  his  receipt  therefor,  and  the 
state  shall  be  responsible  for  the  custody  and  safe  return  of  aivy  securities  so 
deposited.  Such  deposit  must  be  in  an  amount  equal  to  the  full  net  value  of  all 
policies  registered  up  to  the  time  of  making  the  dei>osit,  less  the  amount  loaned  on 
such  registered  policies  and  must  at  all  times  be  equal  to  such  net  value  of  all  registered 
policies,  after  deducting  the  amount  loaned  on  such  registered  policies  from  such  net 
values.  Upon  receipt  of  such  securities,  the  commissioner  must  immediately  deposit 
them  in  the  state  treasury,  in  accordance  with  the  provisions  of  section  six  hundred 
ei^rhteen  of  the  Political  Code,  where  they  must  remain  as  a  special  security  for 
the  benefit  of  such  registered  policies.  Such  company  may  at  any  time  withdraw  any 
excess  of  securities  above  the  net  present  value  hereinbefore  specified,  upon  satisfying 
said  commissioner  by  written  proof  that  such  excess  exists,  and  shall  be  allowed  to 
receive  the  interest  on  all  securities  deposited,  and  to  exchange  such  securities  by 
substituting  other  securities  of  the  character  in  which,  by  the  laws  of  this  state,  it 
may  invest  its  funds.  In  case  such  company  ovus  the  building  in  which  it  has  its 
principal  office  and  the  land  upon  which  it  stands,  or  owns  other  land  requisite  for  its 
accommodation  in  the  convenient  transaction  of  its  business,  as  authorized  by  the 
provisions  of  section  four  hundred  fifteen  of  the  CivU  Code  of  the  State  of  California, 
and  said  land  is  located  in  the  state  of  California,  said  company  may,  with  the  per- 
mission of  the  insurance  commissioner,  mortgage  said  land  and  the  improvements 
thereon  to  the  said  insurance  commissioner  for  such  sum,  not  exceeding  the  market 
value  thereof,  as  said  insurance  commissioner  may  determine,  and  such  mortgage  may 
be  deposited  in  the 'state  treasury  and  shall  be  included  in  the  amount  of  securities 
herein  required  to  be  deposited  as  security  for  the  benefit  of  such  registered  policies, 
and  such  company  may  withdraw  such  mortgage  upon  substituting  therefor  other 
securities  of  the  character  herein  specified,  and  the  insurance  commissioner  shall  have 
fnU  power  and  authority  to  release  any  such  mortgage  and  to  foreclose  the  same  in 
case  such  foreclosure  becomes  necessary.  Should  any  such  company  thus  registering 
policies  thereafter  become  insolvent,  the  insurance  commissioner  shall  have  full 
anthority  to  reinsure  all  or  any  part  of  such  registered  policies  and  may  use  the 
securities  thns  deposited  for  such  purpose. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdta.  1921, 
p.  1678..   In  effect  August  2,  1921. 
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ARTICLE  XX. 

8XJPBBINTENDENT  OF  CAPITOL  BUILDING  AND  GROUNDa 

1.718.  Appointments  by  superintendent — Gardener,  policemen,  etc. 
I  719.  Salaries  of  appointees  of. 

§718.    AFPOmTMEKTS  BY  SUPEBIirrEin>EKT.     GASSEKEB,  POUOEHEN, 

ETC.     The  superintendent  of  capitol  building  and  grounds  may  appoint  one  deputy 

or  clerk  who  shall  Be  a  civil  executive  officer.     He  may  appoint  one  engineer,  one 

fireman,   one   electrician,  one  tyf>ewriter  and   key   expert,   two   elevator  attendants, 

three  telephone  operators,  and  may  employ  such  other  assistants  of  each  as  may  be 

necessary  for  emergencies  and  during  sessions  of  the  l^slature.    He  may  appoint  one 

captain  of  police  and  eleven  regular  policemen  and  such  other  policemen  as  may  be 

necessary  for  emergencies,  who  shall  have  the  power  of  police  officers  and  the  same 

power  of  arrest  as  is  herein  g^ven  the  superintendent.     He  may  appoint .  one  head 

porter  and  such  other  porters  as  may  be  necessary  for  the  proper  care  of  the  building. 

He  may  appoint  one  head  gardener,  one  assistant  head  gardener  and  one  general 

mechanic,  and  such  other  assistant  gardeners  as  are  necessary  for  the  proper  care 

and  maintenance  of  the  capitol  building  and  grounds.    All  such  assistant  gardeners  and 

regular  laborers,  porters,  appointees  and  employees  shall  have  the  power  of  peace 

officers.    The  number  of  such  gardeners,  porters,  laborers  and  other  employees,  where 

not  herein   specifically  mentioned,   shall  be  such  as  are  deemed   necessary   by   the 

superintendent  of  [and]  the  board  of  control,  and  the  compensation  of  all  employees 

shall  be  fixed  by  the  superintendent  by  and  with  the  consent  of  the  board  of  control. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1360.    In  effect  August  2,  1921. 

§719.     SALASIES  OF  APPOINTEES  OF.    The  salary  of  the  electrician  shall  be 

two  thousand  four  hundred  dollars  per  year,  the  captain  of  police  one  thousand  nine 

hundred  twenty  dollars  per  year,  the  head  gardener  two  thousand  one  hundred  dollars 

per  year,  the  head  ptorter  one  thousand  three  hundred  twenty  dollars  per  year,  the 

deputy  or  clerk  two  thousand  one  hundred  dollars  per  year. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1361.    In  effect  August  2,  1921. 


CHAPTER  V. 

SALABIBS  OF  JUSTICES  OP  THE  SUPREME  COURT  AND  SUPERIOR  JUDOE», 
AND  OFFICERS  CONNECTED  WITH  THE  SUPREME  COURT. 

I  737d.  Salaries  of  superior  judges  in  San  Diego  county. 

{  737d[l].  Salaries  of  superior  judges  in  Fresno  and  Sonoma  counties. 

I  737d[2].  Salaries  of  superior  judges  in  Glenn  and  Tehama  counties. 

{  737m.  Salaries  of  superior  judges  in  Solano  and  Napa  counties. 

{  737r.  Salaries  of  superior  judges  in  Sen  Francisco,  Los  Angeles,  and  Alameda  counties. 

{  738d.  Salaries  of  superior  judges  in  Tulare  county. 

{  739.    Salaries  of  officers  connected  with  supreme  court. 

I  739 [a].  Same. 

« 

§737d.    SALABIES  OF  SUPEBIOB  JUDOES  IN  SAN  DJEOO  OOUNTY.     The 

annual  salaries  of  the  judges  of  the  superior  court  in  and  for  the  county  of  San  Diego 
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are  six  thousand  dollars,  one-half  of  which  shall  be  paid  by  the  state  and  the  other 
half  by  the  county  for  which  the  judges  are  elected  or  appointed. 

History:  Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1637.    In  effect  August  2,  1921. 

Editorial  Note:  Two  other  sections  were  enacted  by  the  last  legisla- 
ture and  glTen  the  same  number,  printed  below  as  §  737d[l]  and 
§  737d[2]. 

§7S7d[l].     SALABIES  OF  SUPEBIOB  JXJDOES  IN  FRESNO  AND  SONOMA 

COujNXlES.    The  annual  salaries  of  the  judges  of  the  superior  courts  in  the  counties 

of  Fresno  and  Sonoma  are  six  thousand  dollars,  one-half  of  which  shall  be  paid  by 

the  state  and  the  other  half  thereof  by  the  county  for  which  the  judge  is  elected.    The 

provision  hereof  shall  apply  to  incumbents  thirty  days  after  this  act  takes  effect. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1650.    In  effect  August  2,  1921. 
See  editorial  note  to  {  737d. 

§737d[2].    SALARIES  OF  SUPEBIOB  JUDGES  IN  GLENN  AND  TEHAMA 

COUNTIES.    The  annual  salary  of  each  of  the  judges  of  the  superior  court  of  the 

counties  of  Olenn  and  Tehama  is  five  thousand  dollars  per  annum,  one-half  of  which 

shall  be  paid  by  the  state  and  the  other  one-half  by  the  county  in  which  the  judge  is 

elected  or  appointed. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1663.    In  effect  August  2,  1921. 
See  editorial  note  to  }  737d. 

§7S7iD.  SALABIES  OF  SUPEBIOB  JUDGES  IN  SOLANO  AND  NAPA  COUN- 
TIES. The  annual  salary  of  each  of  the  judges  of  the  superior  court  of  the  counties 
of  Solano  and  Napa  is  five  thousand  dollars  per  annum,  one-half  of  which  shall  be 
paid  by  the  state-  and  the  other  one-half  by  the  county  in  which  the  judge  is  elected 
or  appointed. 

History:  Enactment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1660.    In  effect  August  2,  1921. 

§737v.  SALABIES  OF  SX7PEBI0B  JUDGES  IN  SAN  FRANCISCO,  LOS  AN- 
GELES, AND  ALAMEDA  COUNTIES.  The  annual  salary  of  each  of  the  judges  of  the 
superior  court  of  the  city  and  county  of  San  Francisco,  of  the  county  of  Los  Angeles 
and  of  the  County  of  Alameda  is  seven  thousand  dollars;  one-half  of  which  shall  be 
paid  by  the  state  and  the  other  one-half  thereof  by  the  county  or  city  and  county  in 
which  the  judge  is  elected  or  appointed. 

History:  Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1692.    In  effect  August  2,  1921. 

§738d.    SALABIES    OF    SUPEBIOB    JUDGES    IN    TULABE    COUNTY.     The 

annual  salaries  of  the  judges  of  the  superior  court  in  the  county  of  Tulare  are  Ave 

thousand  dollars  [each],  one-half  of  which  shall  be  paid  by  the  state  and  the  other 

[one-]  half  thereof  by  the  coqnty  for  which  the  judge  is  elected. 

History:    Enactment  approved  June  3, 1921,  Stats,  and  Amdts.  192i;    ' 
p.  1667.    In  effect  August  2,  1921. 

§739.    SALABIES   OF   OFFICEBS   CONNECTED   WITH   SUPBEME    COUBT. 

The  annual  salaries  of  the  oflScers  connected  with  the  supreme  court  are  as  follows: 
The  reporter  of  the  decisions  of  the  supreme '  court  and  of  the  district  courts  of 
appeal,  three  thousand  six  hundred  dollars:  the  assistant  reporters  of  the  decisions  of 
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the  supreme  court  and  of  the  -district  courts  of  appeal,  not  exceeding  three  in  number, 
one  at  three  thousand  dollars  and  two  at  one  thousand  eight  hundred  dollars  each; 
two  phonographic  reporters,  each,  three  thousand  dollars;  two  secretaries  of  the 
court,  each,  three  thousand  dollars;  each  bailiff,  two  thousand  four  hundred  dollars; 
the  librarian,  one  thousand  five  hundred  dollars. 

History:  Amendment  approTed  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1640.    In  effect  August  2,  1921. 

Editorial  Note:  This  section  was  again  amended  on  June  3,  which 
amendment  Is  given  below  and  numbered  S  739  [a]. 

8  739[a].  SAME.  The  annual  salaries  of  the  officers  connected  with  the  supreme 
court  are  as  follows:  The  reporter  of  the  decisions  of  the  supreme  court  and  of  the 
district  courts  of  appeal,  two  thousan4  five  hundred  dollars;  the  assistant  reporters 
of  the  decisions  of  the  supreme  court  and  of  the  district  courts  of  appeal,  not  exceed- 
ing three  in  number,  one  at  two  thousand  four  hundred  dollars  and  two  at  one  thou- 
sand two  hundred  dollars  each;  two  phonographic  reporters,  each  three  thousand 
dollars;  two  secretaries  of  the  court,  each,  three  thousand  dollars;  .each  bailiff  two 
thousand  four  hundred  dollars;  the  librarian,  one  thousand  five  hundred  dollars. 

HIatory:  Amendment  approved  June  3,  1921,  Stata.  and  Amdts.  1921, 
p.  1662.    In  effect  August  2,  1921. 


CHAPTER  VI. 
MINISTEBIAL  AND  OTHEE  OFFICERS  CONNECTED  WITH  COXJBTS. 

ARTICLE  I. 

CLERK  OP  SUPREME  COtJRT. 

S  751).  Stenogntpher  for.     [Appointment  and  salary.] 

I  756.    Salaries  of  deputy  clerks  of. 

I  758.    Employees  in  third  district  court  of  appeal. 

i  758a.  Porter  in  first  district  court  of  appeal. 

f  759.    Phonographic  reporters  for  district  courts  of  appeaL 

fTSlVs-    STENOORAPHEK    FOB.      [APPOINTMENT    AND    SALABY.]      The 

clerk  of  the  supreme  court  is  hereby  authorized  to  employ  a  stenographer,  whose 

salary  shall  be  one  thousand  eight  hundred  dollars  annually,  and  be  payable  at  the 

same  time  and  in  the  same  manner  as  other  state  officers  are  paid. 

History:   Amendment  approved  June  8,  1921,  Stats,  and  Amdta.  1921, 
p.  1640.    In  effect  August  2,  1921. 

§756.    SALABIES  OF  DEPUTY  OLEBKS  OF.    The  annual  salary  of  the  chief 

deputy  clerk  of  the  supreme  court  shall  be  three  thousand  dollars;  the  annual  salary 

of  each  of  the   deputy  clerks  of  the  supreme  court  shall  be  two   thousand  four 

hundred  doUars.    The  salaries  of  the  chief  deputy  clerk  and  the  deputy  clerks  of  the 

supreme  court  shall  be  paid  out  of  the  state  treasury  in  the  same  manner  and  at  the 

same  time  as  the  salaries  of  other  state  officers  are  paid. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdta.  1921, 
p.  1640.    In  effect  August  2,  1921. 

§768.  EMPLOYEES  IN  THIRD  DISTRICT  OOXJRT  OF  APPEAL.  The  third 
district  court  of  appeal  may  employ  and  appoint  the  following  officers  of  the  court, 
whose  salaries  shall  be  as  follows: 
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One  elerk  at  three  thousand  three  hundred  dollars  per  annum;  one  deputy  clerk 

at  two   thousand  four  hundred  dollars  per  annum;   one  phonographic  reporter  as 

provided  in  section  seven  hundred  fifty-nine,  and  one  bailiff  at  two  thousand  dollars 

per  annum.    Each  of  the  first  and  second  district  courts  of  appeal  may  appoint  the 

following'  ofScers  of  their  respective  courts  whose  salaries  shall  be  as  follows:    One 

«lerk  at  three  thousand  three  hundred  dollars  per  annum;  two  deputy  clerks  at  two 

thousand   four   hundred   dollars   each   per  annum;    two   phonographic   reporters  as 

provided  in  section  seven  hundred  fifty-nine;  and  two  bailiffs  at  two  thousand  dollars 

each  per  annum;  one  deputy  clerk;  one  phonographic  reporter  and  one  bailiff  to  be 

assigned  to  each  division  of  this  court. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1661.    In  effect  August  2,  1921. 

§768a.     PORTEB  IN  FIEST  DISTRICT  OOUET  OP  APPEAL.    The  first  district 

court  of  appeal  may  employ  and  appoint  one  porter  for  divisions  one  and  two  whose 

salary  shall  be  one  thousand  eight  hundred  dollars  per  annum. 

HIetory:    Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  169S.    In  effeot  August  2,  1921. 

8  769.     PHOKOaSAPmO  SEPOSTEBS  FOB  DISTRICT  COURTS  OF  APPEAL.  ■ 

The  district  court  of  appeal  of  the  third  appella]:e  district  and  each  division  of  the 

district  courts  of  appeal  of  the  first  and  second  appellate  districts  may  ediploy  and 

appoint  a  phonographic  reporter,  who  shall  be  competent  to  write  shorthand  at  the 

rate  of  at  least  one  hundred  fifty  words  per  minute  and  to  transcribe  the  same 

correctly.     His  duties  shaU  be  to  take  down  in  shorthand  the  proceedings  of  thft 

court,  and  to  act  as  secretary  to  the  judges  in  the  discharge  of  their  ofScial  duties. 

His  compensation  shall  be  at  the  rate  of  three  thousand  dollars  per  annum.     The 

phonc^raphic  reporter  shall  hold  office  during  the  pleasure  of  the  court  making  the 

appointment. 

History;   Amendment  approved  June  S,  1921,  Stata.  and  Amdts.  1921, 
p.  1637.    In  effeet  August  2,  1921. 


CHAPTER  Vn. 

OEKEBAL  PBOVISIONS  BELATING  TO  DIFFEBENT  CLASSES  OP  OPPICBBS. 

Article  Vli.    Prohibitions  applicable  to  certain  officers. 
ZIL    Miscellaneons  provisions. 

ARTICLE  VII. 

PROHIBITIONS  APPLICABLE  TO  CEBTAIN  OPPICBBS. 

S  980.  Certain  officers  not  to  be  interested  in  contracts. 

§  920.     CERTAIN  OFFICERS  NOT  TO  BE  INTERESTED  IN  CONTRACTS.  Mem. 

bers  of  the  legislature,  state,  county,  city  and  township  ofiicers,  must  not  be  interested 

in  any  contract  made  by  them  in  their  official  capacity,  or  by  any  body  or  board  of 

which  they  are  members;  provided,  that  when  traveling  eapenses  are  allowed  by  law 

to  any  such  officer,  he  may  contract  with  the  appropriate  authorities  for  an  allowance 

or  mileage  rate  for  the  use  of  vehicles  owned  or  rented  and  used  by  him  in  the 

performance  of  duty,  in  lien  of  the  usual  transportation  charges. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  743.    In  effect  July  29,  1921. 
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ARTICLE  XII. 

MISCELLANEOUS  PEOVISIONa 

1 1032.  Becords  open  to  public  inspection. 

§1032.  SEOOBDS  OPEN  TO  PUBLIC  INSPEOTIOK.  The  pnbUe  reeoids  and 
other  Inattera  in  the  office  on  any  officer,  are  at  all  times,  during  office  liodxs,  open 
to  inspection  of  any  citizen  of  this  state. 

[Attachments  not  to  bo  mado  public  until  when.]    In  eases  of  attachment  the  derk 

of  the  oourt  with  whom  the  eomplaint  is  filed  shall  not  make  public  the  fact  of  the 

filing  of  such  complaint,  or  of  the  issuance  of  such  attachment,  until  after  the  filing 

of  the  return  of  service  of  the  writ  of  attachment. 

History:    Amendment  approved  May  19, 1921,  Stats,  and  Amdts.  1921, 
p.  S86.    In  effect  July  29,  1921. 
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TITLE  II. 
OF  ELECTIONS. 

CHAPTEB  I. 
OxNiBAL  Provisions  Relating  to  iELEOXiOMS. 

Article  V.  Boards  of  election. 

Vm.  Election  tickets  and  ballots. 

X.  Canvassing  and  returning  tlie  vote. 

ZIIL  Election  for  members  of  congress.    . 

ARTICLE  V. 

B0ABD8  OP  ELECTION. 

1 1142.  Boards  of  election,  how  appointed. 

§1142.  BOABOS  OF  ELECTION,  HOW  APPOINTED,  (a)  At  each  general 
election,  and  at  each  election,  where  other  provisions  are  not  made  by  law  or  charter, 
the  election  oflScers  appointed  for  each  precinct  shall  constitute  a  board  of  election  for 
saeh  prednet.  Sneh  board  shall  consist  of  one  inspector,  two  judges  and  three  clerks; 
provided,  that  in  any  precinct  in  which  the  total  registration  does  not  exceed  one 
hundred  electors  or  at  any  special  election  for  selection  of  a  board  of  freeholders  or 
at  which  propositions,  not  exceeding  four  in  number,  are  presented  to  the  electors 
(including^  proposals  for  issuance  of  bonds,  for  annexation  of  territory,  and  adoption 
or  amendment  of  a  charter),  or  at  any  special  election  where  other  provision  as  to 
declion  ofiSeers  is  not  made  by  law,  the  board  shall  consist  of  one  inspector,  one 
judge  and  two  oleiks.  Each  of  such  officers  shall  be  a  r^stered  qualified  elector  of 
the  precinct  for  which  he  is  appointed  and  in  which  he  acts  and  shall  serve  only  in 
such  precinct;  provided,  that  in  the  case  of  consolidated  election  precincts  the  elec- 
tion officers  appointed  therefor  and  who  act  therein  shall  be  registeired  qualified  elec- 
tors of  one  of  the  precincts  of  which  such  consolidated  precinct  is  composed. 

(b)  [AppointBieiit.]  The  board  of  supervisors,  or  other  board  having  charge  or 
control  of  elections  in  each  of  the  connties,  and  cities  and  counties,  must,  at  least 
thirty  days  prior  to  an  election,  issue  its  order  appointing  the  members  of  the  several 
boards  of  election  unless  otherwise  provided  herein  or  by  law. 

(e)  If  the  election  officers  for  any  precinct,  or  the  polling  place  therein,  have  not 
been  designated  by.  the  fifteenth  day  prior  to  any  election,  the  county  clerk  or  registrar 
of  voters  shall  immediately  appoint  the  election  officers  for  that  precinct,  or  designate 
the  polling  place  therein,  as  the  case  may  require. 

(d)  [Failure  to  serve  aa  oficer.]  Any  person  who,  having  been  regularly  appointed 
as  an  election  officer,  shall  without  lawful  excuse  fail  to  act  as  such,  shall  be  guilty 
of  a  misdemeanor  punishable  by  a  fine  not  to  exceed  one  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not.  to  exceed  thirty  days  or  by  both  such  fine  and 
imprisonment.  Any  person  serving  as  an  election  officer  at  any  election,  shall,  on 
the  day  of  such  election,  be  entitled  to  absent  himself  from  any  service  or  employment 
in  which  he,  or  she,  is  then  engaged  or  employed;  and  such  voter  shall  not,  because 
of  so  absenting  himself,  or  herself,  be  liable  to  any  penalty,  nor  shall  any  deduction 
be  made  on  account  of  such  absence,  from  his  or  her  usual  salary  or  wages,  nor  shall 
saeh  poTBon  be  suspended  or  discharged  from  any  service  or  employment  because  of  so 
absenting  himself  or  herself. 

[Preference.]  In  appointing  election  officers  preference  shall  so  far  as  possible  be 
given  to  any  person,  otherwise  qualified,  who  has  passed  a  civil  service  examination 
involving  a  test  for  a  clerical  position,  or  who  has  previously  rendered  satisfactory 
service  as  an  election  officer  if  otherwise  qualified. 
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[Applicatioii.]  Any  person  may  file  an  application  for  the  position  of  an  election 
officer  on  blanks  prepared  by  the  officer  in  charge  of  registration,  which  shall  be  snb- 
stantially  as  follows: 

APPLICATION  TO  SERVE  AS  ELECTION  OFPICEE. 
State  of  California,  1 

County  of I 

My  name  in  full  is ', ; 

My  actual  residence  is  ; 

My  age  is  ;  my  occupation  is ; 

I  am  employed  at  ; 

(Give  place  of  employment.) 
I  am  not,  and  have  not  been,  within  the  last  ninety  df^ys,  employed  in  any  capacity, 
other  than  that  of  election  officer  or  as  a  clerk  engaged  in  the  r^stration  of  voters,  by 
.the  county,  city  and  county,  or  incorporated  city  or  town  in  which  I  now  reside. 
I  have acted  as  an  election  officer  at  an  election 

(If  applicant  has  previously  acted  as  an  election  officer  state  the  time  and  place 
when  so  acting  and  the  nature  of  the  office  held,  otherwise  insert  the  word  "not'.'  after 
the  word  "have.") 

I  have passed  a  civil  service  examination 

(If  applicant  has  previously  passed  such  examination  state  the  time  and  place 
thereof  and  the  position  for  which  it  was  held,  otherwise  insert  the  word  "not" 
after  the  word  ' '  have. " ) 

My  experience  in  elerieal  work  has  been  as  follows :    (State  briefly)   


For  further  information,  I  would  refer  to  the  following: 


(Naiqes  and  addresses  of  two  or  three  well  known  citizens  of  the  community,  who 
are  acquainted  with  the  qualifications  of  applicant;  to  be  filled  oat  if  applicant  is 
not,  through  previous  service  or  otherwise,  already  known  to  the  appointing  board.) 

I  am  now  registered  as  an  elector  in  this  county  (or  city  and  county). 

I  can  read  and  write  the  English  language  and  all  of  the  matter  written  in  the 
foregoing  answers  is  in  my  own  handwriting. 

Signature  of  applicant. 
In  a  city  and  county,  the  registrar  of  voters  may  require  such  applications  to  be 
sworn  to  and  such  registrar  or  his  deputy  shall  take  such  oath  without  charge. 

(e)  [Persons  eligible.]  No  person  shall  be  eligible  to  act  as  an  officer  of  election 
who  is  not  actually  a  resident  of  the  precinct  in  which  he,  or  she,  acts  and  a  registered 
and  qualified  elector  thereof,  or  who  has,  within  ninety  days  preceding  such  election, 
been  employed  in  any  capacity,  other  than  that  of  an  election  officer,  or  as  a  clerk 
engaged  in  the  r^stering  of  electors,  by  the  county,  city  and  county,  or  incorporated 
city  and  town  in  which  he  resides. 

(f )  [Notice  of  appointment.]  Upon  filing  a  list  of  the  names  and  addresses  of  those 
who  have  been  appointed  election  officers  the  county  clerk  or  registrar  of  voters  shall 
immediately  mail  or  deliver  to  each  person  appointed  a  notice  that  he,  or  she,  has 
been  appointed,  stating  therein  the  position  to  which  he  or  she  has  been  assigned, 
and  the  penalty  for  failure  to  serve,  also  such  other  matter  as  the  couniiy  clerk  or 
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registrar  of  voters  may  determine.  He  shall  also  publish  the  names  of  the  election 
offieeiB  appointed  and  polling  places  desig^nated  for  each  election  precinct  in  some 
daily  newspaper  published  in  the  county  or  city  and  county  where  the  election  is  to 
be  held,  for  three  successive  issues,  the  last  publication  to  be  at  least  one  week 
before  the  day  such  election  is  to  be  held.  He  shall  also  mail  or  deliver  to  each  person 
appointed  as  inspector  for  any  precinct  immediately  after  such  appointment  a  notice 
of  the  persons  appointed  to  serve  as  election  ofScers  in  that  precinct.  Said  notice  shall 
be  substantially  in  the  following  form: 

[Foim  of  notice  to  election  officers.]     Office  of  the  county  clerk  (or  registrar  of 

voters)  county  of  

NOTICE  TO  ELECTION  OFFICERS. 
To ,  inspector  for ; precinct. 

The  polling  place  for  the precinct  at  the  election'to  be  held  on 

the day  of is 

and  the  board  of  election  for  said  precinct  is  composed  of  the  following  persons: 
Position.  Name.  Address. 


Yon,  as  inspector,  must,  before  the  polls  are  opened,  see  that  each  of  these  persons 
have  [has]  taken  the  oath  required  by  law  and  that  no  person  is  permitted  to  act  as 
election  bfBcer  unless  he  or  she  has  taken  such  oath  and  actuUy  resides  in  the 
precinct  and  is  restored  as  an  elector  thereof  and  is  not  and  has  not  been  employed 
in  any  capacity,  other  than  that  of  election  officer,  or  as  clerk  engaged  in  the  register- 
ing of  electors,  within  ninety  days  of  the  election,  by  the  county  or  city  and  county 
or  by  the  incorporated  city  and  town  in  which  he,  or  she,  resides.  If  any  of  these 
persons  is  not  qualified  to  act  or  in  ease  any  of  them  do  not  appear  at  the  opening  of 
the  polls,  the  qualified  electors  present,  including  members  of  the  board,  shall  appoint 
in  his  or  her  place,  one  who  is  qualified  who  shall  take  the  required  oath  of  office  which 
will  be  found  set  forth  in  the  poU-list. 


County  clerk  (or  other  official). 

[Oath  of  inspector.]  Accompanying  said  notice  shall  be  an  oath  of  office  in  blank 
which  shall  be  immediately  sworn  to  by  the  inspector  free  of  charge  before  any 
officer  authorized  to  administer  oaths,  and  before  pei^orming  any  of  the  duties 
required  of  him,  and  which  oath  shall  be  returned  to  the  county  clerk  or  r^strar  of 
voters  within  twenty-four  hours  after  receipt  thereof.  Said  oath  shall  be  substantially 
in  the  following  form : 

State  of  California, 

County  of 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the  constitution 
of  the  United  States  and  the  constitution  of  the  state  of  California,  and  that  I  will 
faithfully  discharge  the  duties  of  the  office  of  inspector  on  the  board  of  election  for 
precinct  according  to  the  best  of  my  ability. 


\  ss. 


Subscribed  and  sworn  to  before  me  this day  of  192. . 

(Name  and  d<>signation  of  official  before  whom  taken.) 
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(g)  [Oath  of  other  officers.]  On  the  day  of  election  and  before  entering  upon  the 
performance  of  their  duties,  each  of  the  other  election  officers  shall  take  a  similar 
oath  before  said  inspector,  or  in  case  he  is  not  present,  before  any  other  of  themselves, 
each  of  whom  is  for  this  pnrpose  authorized  to  administer  an  oath.  Sueh  oaths  shall 
be  taken  and  subscribed  upon  a  form  which  shall  be  provided  for  that  purpose  in  the 
poll-list  for  that  precinct. 

(h)  [PerBOiu  eligible.]  No  person  shall  be  eligible  to  act  as  a  member  of  any 
election  board  who  can  not  read  and  write  the  English  language,  nor  shall  any 
person  be  appointed  an  election  officer  or  aot  as  such  who  is  not  at  the  time  in  every 
respect  qualified  to  act  as  such  election  ofiSeer,  except  as  hereinbefore  provided,  nor 
shall  any  person  so  appointed  serve  as  such  until  he  has  taken  the  oath  required.  The 
inspector,  judges  and  clerks  upon  each  board  of  election  shall  distribute  the  extra 
duties  devolving  upon  such  board  of  election,  in  addition  to  their  own  duties,  in  sueh 
a  manner  as  they  themselves  shall  deem  most  advantageous,  and  such  extra  duties 
assigned  to  the  several  officers  or  clerks  of  boards  of  election  by  other  sections  of 
this  code  shall  be  performed  by  the  members  of  each  board  as  the  said  duties  have  been 
distributed  in  accordance  with  this  provision. 

[Canvass  of  rotes.]  Not  more  than  two  members  of  any  board  of  election  shall 
be  absent  from  the  polling  place  at  any  one  time.  Such  board  of  election  shall  can- 
vass the  votes  for  such  precinct,  and  must  be  present  at  the  closingof  the  polls.  The 
members  of  said  board  shall  relieve  each  other  in  the  duties  of  canvassing  the  ballots, 
which  may  be  conducted  by  at  least  four  members  of  the  board;  provided,  that 
there  shall  always  be  two  members  simultaneously  keeping  the  tally-sheets,  aqd 
always  two  members  looking  at  the  vote  on  the  ballot  from  which  one  of  said  two 
members  is  reading;  and  provided,  further,  that  the  final  certificate  shall  be  signed 
by  a  majority  of  the  whole. 

(i)  [In  ci^  and  county  having  tegistrar.]  In  any  city  and  county  having  a  registrar 
of  voters  all  preliminary  or  other  lists  of  persons  qualified  to  act  as  election  officers 
and  all  appointments  of  dection  officers  shall  be  made  by  said  registrar  of  voters  and 
he  shall  have  power  to  excuse  persons  appointed  from  serving  whenever  he  is  satisfied 
any  such  person  ought  to  be  excused,  and  to  substitute  new  appointees  in  all  cases 
when  any  person  appointed  shall  be  excused  or  found  disqualified  or  denned  incompe- 
tent down  to  a  time  when  said  registrar  of  voters  shall  send  a  fin^  -or  amended  list  of 
such  election  officers  to  the  inspector,  for  the  precinct,  which  list  shall  be  the  r^s- 
trar's  final  order  of  appointment  for  such  precinct;  such  appointments  shall  be  in 
the  form  prescribed  in  subdivision  (f )  of  this  section,  and  in  addition  abail  have  at  the 
head  thereof  the  words  in  capitals  "final  precinct  list  of  election  officers." 

.  In  a  city  and  county  having  such  a  r^strar  of  voters  he  may  require  inspectors  of ' 
election  who  hare  been  appointed,  to  take  the  oath  of  office  at  the  office  of  said  r^is- 
trar  of  voters  at  least  ten  days  before  the  day  of  election,  and  if  such  inspector  shall 
refuse  or  fail  to  so  take  such  oath  of  office  said  registrar  may  substitute  and  appoint 
an  inspector  and  administer  such  oath  of  office  to  such  newly  appointed  inspector.  In 
a  city  and  county  the  publication  of  the  list  of  election  officers  referred  to  in  this 
section,  may,  in  the  discretion  of  the  r^strar  of  voters,  be  made  only  once. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  IMl, 
p.  1873.    In  effect  July  30.  1921. 
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ABTICLE  VIII. 

ELECTION  TICKETS  AND  BALLOTS. 

1 1207.  Spoiled  and  unused  ballots. 

§1807.  SPOILED  Am)  UNUSED  BALLOTS.  Any  voter  who  sh^ll  spoil  a  ballot 
shall  return  such  spoiled  ballot  to  the  ballot  clerk  and  receive  another  in  its  place, 
one  at  a  time,  not  to  exceed  three  in  all.  All  the  baHots  thus  returned  shall  be  imme- 
diately canceled,  by  drawing  a  cross  upon  the  face  thereof  in  ink  or  indelible  pencil, 
said  cross  to  be  more  than  three  inches  square,  and,  with  those  not  distributed  to  the 
voters,  shall  be  returned  with  the  r^stered  list  and  ballots,  as  now  provided  in  sec- 
tions 1263  and  1264  of  this  code.  Every  elector  who  does  not  vote  the  ballot  delivered 
to  him,  shall,  before  leaving  the  polling  place  return  such  ballot  to  the  ballot  clerk 
having  chai^  of  the  ballots,  who  shall  immediately  cancel  the  same  and  return  it  in 
the  same  manner  as  spoiled  ballots.  The  ballot  clerks  shall  account  for  the  ballots 
delivered  to  them  by  returning  a  sufficient  number  of  unused  ballots  to  make  up, 
when  added  to  the  number  of  official  ballots  cast  and  the  number  of  spoiled  ballots 
returned,  the  number  of  ballots  given  to  them,  and  it  shall  be  the  duty  of  the  officers 
receiving  sueh  returned  ballots  to  compel  such  an  accounting;  and  immediately  upon 
the  closing  of  the  polls,  and  before  any  ballot  shall  be  taken  from  the  ballot  boxes  or 
either  thereof,  the  ballot  clerks  must,  in  the  presence  of  all  persons  in  the  room,  who 
may  desire  to  observe  the  same,  proceed  to  deface  every  unused  or  spoiled  ballot  by 
drawing  across  the  faee  thereof,  in  ink,  or  indelible  pencil,  two  lines  which  shall  cross 
each  other;  said  cross  to  be  more  than  three  inches  square,  and  said  ballot  clerks  shall 
thereupon,  immediately,  and  before  any  ballots  be  taken  from  the  ballot  box,  or  either 
thereof,  place  all  said  ballots  thus  defaced  within  an  envelope  and  seal  said  envelope, 
and  thereupon  a  majority  of  the  election  officers  shall  immediately  write  their  names 
across  the  sealed  prartion  of  said  envelope. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  819.    In  effect  July  30,  1921. 

ABTICLE  X. 

CANVASS  AND  BETURN  OP  VOTE. 

1 1252a.  Besolntion  deteTmining  manner  of  counting  ballots. 

f  1264.     Election  returns — Delivery  of  to  county  clerk,  etc. — In  Sao  Ffaneiscoj  to  registiar 
of  voters — How  sealed  and  by  whom-^Package,  what  to  contain. 

§  1262a.  BESOLUriON  DETEBMUnKO  MANNEB  OF  OOUNTINa  BALLOTS. 
Whenever  the  board  having  charge  and  control  of  an  election,  in  any  city,  county  or 
city  and  county  shall  adopt  a  resolution  by  a  majority  vote  of  said  board,  at  least 
twenty-five  days  before  the  holding  of  an  election  at  which  candidates  for  public 
office  are  to  be  voted  for  within  this  state  or  any  political  subdivision  thereof,  that 
the  ballots  east  at  such  an  election  shall  be  counted  in  the  manner  provided  for  in 
this  section;  such  resolution  shall  be  entered  in  the  minutes  of  said  board,  and  then, 
and  in  that  event,  unless  the  provisions  of  a  freeholders'  charter  shall  provide  a  mode 
or  method  for  counting  the  ballots  cast  at  such  an  election,  the  ballots  cast  at  such 
an  election  shall  .be  counted  in  the  manner  provided  in  this  section.  The  respective 
precinct  boards  to  hold  and  conduct  such  an  election  at  the  polling  places,  and  also 
the  eonnting  boards  to  count  the  ballots  cast  at  said  election  shall  be  appointed  and 
constituted  pursuant  to  the  provisions  of  this  section. 
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[Election  boards.]  The  board  baving  charge  and  control  of  such  election  shall 
pursuant  to  the  provisions^  of  section  one  thousand  one  hundred  forty- two  of  the 
Political  Code,  so  far  as  applicable,  select  and  appoint  for  each  election  precinct  a 
precinct  board  of  election  ofKcers  to  hold  and  conduct  such  election  at  the  polling 
place  in  each  respective  precinct  for  which  such  board  is  appointed.  Such  boards  to 
hold  such  election  at  such  polling  places  shall  each  consist  of  four  persons,  one 
inspector,  one  judge  and  two  clerks,  who  shall  perform  all  the  duties  required  by  law 
at  such  polling  place  except  as  in  this  section  provided,  and  such  board  of  election 
officers  shall,  except  as  in  this  section  provided,  have  all  the  powers  provided  for  by 
the  board  of  elections  appointed  pursuant  to  the  provisions  of  section  one  thousand 
one  hundred  forty-two  of  the  Political  Code,  and  each  member  of  such  election  board 
shall  have  the  same  powers  that  he,  or  she,  respectively,  would  have  if  such  board 
and  its  members  had  been  appointed  pursuant  to  the  provisions  of  section  one  thousand 
one  hundred  forty-two  of  the  Political  Code,  except  as  in  this  section  provided.  In 
constituting  such  precinct  election  boards,  the  county  clerk,  registrar  of  voters  or  clerk 
having  charge  and  control  of  the  election  shall  have  power  to  excuse  persons  appointed 
whenever  satisfied  any  sueh  person  ought  to  be  excused,  and  to  substitute  new 
appointees  in  all  cases  when  any  person  appointed  shall  be  excused  or  found  disquali- 
fied or  incompetent  down  to  a  time  when  said  county  clerk,  r^strar  of  voters  or  clerk 
having  charge  and  control  of  said  election  shall  send  a  final  or  amended  list  of  such 
election  officers  to  the  inspector,  for  the  precinct,  which  list  shall  be  the  final  order 
of  appointment  for  such  precinct  and  such  appointments  shall  be  in  the  form  pre- 
scribed in  this  act,  and  in  addition  shall  have  at  l^e  head  thereof  the  words  in 
capitals  "FINAL  PRECINCT  LIST  OF  ELECTION  OFFICERS."  The  county  clerk, 
registrar  of  voters  or  clerk  having  charge  and  control  of  the  election,  shall  perform 
all  the  duties  which  he  would  be  required  to  perform  if  said  board  had  been  appointed 
pursuant  to  the  provisions  of  section  one  thousand  one  hundred  forty-two  of  the 
Political  Code  except  or  unless  otherwise  provided  by  this  section. 

[Ballots  not  to  be  counted  at  polling  place.]  When  the  ballots  cast  at  any  election 
are  to  be  counted  under  the  provisions  of  this  section,  then,  and  in  such  event,  the 
ballots  cast  at  any  given  precinct  shall  not  be  counted  at  the  polling  place,  but  as 
soon  as  the  polls  are  closed  the  precinct  election  officers  shall  not  open  the  ballot  box, 
except  as  necessary  to  close  the  mouth  of  the  box  and  see  that  the  ballot  box  is 
securely  locked,  without  any  ballot  being  removed,  or  added,  or  opened,  and  seal  the 
ballot  box  and  separately  seal  the  key  in  the  manner  provided  by  printed  instructions 
from  the  county  clerk,  registrar  of  voters  or  clerk  having  charge  and  control  of  the 
election,  in  the  presence  of  the  public,  and  as  soon  as  said  election  officers  have  certi- 
fied, signed  and  sealed  the  several  packages  or  envelopes  as  required  by  law,  such 
ballot  box  and  key,  and  packages  shall  be  sent  by  not  less  than  two  of  said  precinct 
election  officers  to  the  office  of  the  county  clerk,  registrar  of  voters  or  clerk  of  the 
board  having  charge  and  control  of  the  said  election;  and  until  so  delivered  it  shall 
be  unlawful  when  conveying  the  same  to  allow  any  other  person  or  persons  to  have 
possession  of  said  ballot  box  or  key,  or  packages,  or  any  thereof.  Such  officers  so 
sent  with  sueh  ballot  box  and  key  and  packages  shall  proceed  as  continuously  as 
possible  to  the  office  of  the  county  clerk,  registrar  of  voters  or  clerk  of  the  board 
having  charge  and  control  of  said  election,  or  to  the  place  where  the  said  ballots  are 
to  be  counted.  Immediately  upon  the  delivery  of  such  ballot  box  to  the  county  clerk, 
registrar  of  voters  or  clerk  of  the  board  having  charge  and  control  of  the  said  election, 
or  the  proper  deputy  of  any  of  these  respective  officers,  said  county  clerk,  registrar 
of  voters  or  clerk  of  the  board  having  charge  and  control  of  such  election,  shall  cause 
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each  such  box  to  be  plainly  labeled  with  the  correct  number  or  designation  of  the 
precinct  in  which  such  ballots  were  cast. 

[Central  conntiiig  of  ballots.]  The  board  having  charge  and  control  of  the  election, 
or  officer  authorized  thereto,  whenever  such  board  shall  by  resolution  entered  in  its 
minutes,  authorize  and  empower  the  county  clerk,  registrar  of  voters  or  clerk  of  the 
board  having  charge  and  control  of  such  election  so  to  do,  shall,  as  the  case  may  be, 
in  such  manner  as  it,  or  he,  shall  deem  best  calculated  to  provide  competent  persons 
therefor,  select  and  provide  as  many  persons,  as  it  or  he  may  deem  necessary  for  the 
counting,  tallying  and  certifying  of  the  returns  of  the  vote  cast  in  each  precinct  at 
saeh  election,  and  such  persons  shall  have  the  qualifications  required  for  election  officers 
at  state  elections,  save  that  all  persons  who  are  deputies  or  employees  of  the  board 
having  charge  and  control  of  election's,  or  the  county  clerk,  or  the  registrar  of  voters, 
or  elerk  of  the  board  having  charge  and  control  of  such  election,  or  who  report  for 
service  from  the  civil  service  list  of  the  city,  or  county,  or  city  and  county  or  local 
subdivision  where  such  election  is  held,  shall,  upon  requisition  for  such  duty,  if  not 
a  candidate  at  such  election,  be  qualified,  and  save  that  none  of  the  persons  so  selected 
need  reside  in  any  particular  precinct.  The  persons  so  selected  and  provided  shall 
assemble  at  the  place  provided  by  the  board  having  charge  and  control  of  the  counting 
of  the  ballots  cast  at  such  election  upon  the  evening  of  such  election  day,  at  an  hour 
and  time  to  be  designated  by  notice  to  be  served  by  the  county  clerk,  r^strar  of  voters 
or  elerk  of  the  board  having  charge  and  control  of  such  an  election,  and  shall  there 
be  segregated  by  the  county  clerk,  r^strar  of  voters,  or  clerk  of  the  board  having 
charge  and  control  of  said  election,  or  his  deputy  or  deputies,  into  counting  boards, 
respectively,  to  consist  of  three  persons  each;  each  such  selected  connting  board  shall 
proceed  to  count  and  tally,  such  ballots  by  precincts,  separately,  under  the  direction  of 
the  county  elerk,  r^strar  of  voters  or  clerk  of  the  board  having  charge  and  control 
of  such  election,  or  his  deputies,  or  such  superintendents  as  such  county  clerk,  r^strar 
of  voters  or  elerk  of  the  body  having  charge  and  control  of  said  election,  may  choose 
for  that  purpose  and  shall  count,  tally  and  certify  such  returns  in  the  same  manner 
provided  by  law  for  counting,  tallying  and  certifying  ballots  at  state  elections,  except 
as  in  this  section  otherwise  provided. 

The  form  of  tally-sheets  shall  be  provided  and  determined  as  to  form  by  the  couifty 
clerk,  registrar  of  voters  or  clerk  of  the  body  having  charge  and  control  of  such 
election,  and  there  shall  be  a  certificate  at  the  end  thereof  to  the  effect  that  the  fore- 
going is  the  correct  result  of  the  election  in  such  prcinct  as  to  each  and  all  candidates 
voted  for,  and  all  propositions  voted  upon  at  such  election,  and  such  certificate  shall 
be  signed  by  the  three  persons  who  completed  such  tally-list  and  return. 

[Control  of  coontlng  boards.]  The  county  clerk,  registrar  of  voters  or  elerk  of  the 
body  having  charge  and  control  of  said  election,  shall  have  charge  over  said  counting 
boards  during  the  entire  time  of  such  counting  and  he,  or  any  deputy  empowered  by 
him  so  to  do,  may  excuse  or  dismiss  any  person  from  any  such  counting  board  and 
enforce  such  order,  and  shall  substitute  any  i)erson  so "  provided  as  hereinbefore 
required,  or,  if  enough  have  not  been  provided,  then  any  competent  and  qualified  addi- 
tional person  necessary  to  such  work,  to  be  provided  by  such  county  clerk,  registrar 
of  voters  or  clerk  of  the  body  having  charge  and  control  of  said  ele<Btion  at  the  time 
when  such  substitution  becomes  necessary,  shall  be  substituted  in  the  place  of  any 
person  so  excused  or  dismissed  or  any  person  who  absents  himself  from  said  counting 
board  or  table.  Any  person  acting  on  any  such  counting  board  who  refuses  to  obey 
any  lawful  order  of  the  county  clerk,  registrar  of  voters  or  clerk  of  the  board  having 
charge  and  control  of  said  election,  or  his  deputy,  shall  be  guilty  of  a  misdemeanor, 
unless  thereby  guflty  of  a  higher  crime  under  the  laws  of  this  state. 
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[Tally-sheets.]  The  tally-sheets  shall  be  in  duplicate,  kept  by  two  clerks.  One 
copy  upon  the  completion  thereof  shall  be  sealed  in  an  envelope  and  signed  across 
the  flap  in  the  manner  provided  by  the  laws  of  the  state  of  California  for  sealing 
tally-lists  at  state  elections  where  votes  are  counted  in  the  .precincts,  and  the  other 
tally-list  shall  remain  open  for  inspection  in  the  office  of  the  county  clerk,  registrar 
of  voters  or  clerk  of  the  body  having  charge  and  control  of  the  said  election,  for  the 
period  of  six  months  from  the  date  of  said  election.  The  returns  so  sealed  shall  be 
securely  kept  by  the  county  clerk,  r^strar  of  voters  or  clerk  of  the  body  having 
charge  and  control  of  the  said  election,  in  the  same  manner  as  if  said  returns  had 
been  counted  at  the  election  precinct,  and  returned  to  such  county  clerk,  r^strar 
of  voters  or  clerk  of  the  body  having  charge  and  control  of  such  election,  pursuant  to 
the  laws  of  the  state  of  California,  and  be  so  securely  kept  until  produced  before 
the  board  having  charge  and  control  of  such  election  for  official  cknvass  in  the  manner 
provided  by  law. 

[Oompensation  of  boards.]  The  board  having  charge  and  control  of  such  election 
shall,  upon  the  recommendation  and  report  of  the  county  clerk,  registrar  of  voters  or 
clerk  of  the  body  having  charge  and  control  of  such  election,  fix  the  compensation  to 
be  paid  to  each  member  of  such  respective  counting  boards  for  counting,  talljdng,  com- 
pleting and  certifying  such  votes  and  returns,  which  compentotion  shall  not  exceed 
five  cents  to  each  member  of  such  board,  respectively,  for  each  ballot  so  counted, 
tallied,  completed  and  certified  and  such  claims  and  demands  when  certified  or  allowed 
by  the  said  board  having  charge  and  control  of  said  election  shall  be  audited  by  the 
auditor  wherever  the  compensation  of  election  officers  is  required  to  be  audited,  and 
shall  be  paid  by  the  treasurer  of  the  city,  or  county,  or  city  and  county,  or  political 
subdivision  in  which  such  election  is  held,  from  the  general  fund,  or  any  moneys 
applicable  to  the  payment  of  such  claims,  in  the  same  manner  that  the  compensation 
of  election  officers  is  required  to  be  paid  to  those  election  officers  who  have  been 
appointed  in  accordance  with  law  and  certified  as  election  officers  at  the  respective 
precincts  at  such  an  election,  and  except  as  in  this  section  otherwise  provided,  all 
the  provisions  of  the  laws  of  the  state  of  California,  both  civil  and  penal,  applicable 
to  state  elections  or  to  precinct  election  officers  at  state  elections  shall  apply  to  such 
election  and  to  such  election  officers  and  to  the  persons  acting  on  any  of  said  counting 
boards,  and  all  such  laws  of  the  state,  civil  and  penal,  except  as  herein  otherwise 
provided,  relatihg  to  the  official  counting  and  canvass  and  declaration  of  the  result 
of  state  election  returns  shall  apply  to  the  counting,  tallying,  certifying,  sealing  and 
official  canvass  and  declaration  of  the  result  of  such  election  and  to  all  the  returns 
of  such  election  counted  and  returned  under  the  provisions  of  this  section. 

[Powers  of  boards.]  All  the  powers  of  precinct  election  boards  and  of  the  respective 
members  thereof  shall  be  exercised  by  the  precinct  election  boards  and  appointed 
pursuant  to  the  provisions  of  this  section,  and  all  such  election  boards  Shell  perform 
all  the  duties  which  they  would  be  required  to  perform  under  the  laws  of  the  state 
of  California  if  they  had  been  appointed  pursuant  to  the  provisions  of  section  one 
thousand  one  hundred  forty-two  of  the  Political  Code,  except  as  in  this  section  pro- 
vided, and  such  precinct  election  boards  and  their  respective  members  shall  be  liable 
to  all  the  liabilities  and  penalties  to  which  they  would  be  liable  if  appointed  pursuant 
to  the  provisions  of  section  one  thousand  one  hundred  forty-two  of  the  Political 
Code,  except  as  otherwise  provided  in  this  section,  and  the  said  counting  board  by  this 
section  authorize*!  shall  be  deemed  to  be  boards  of  election  officers  of  the  said  election 
and  such  boards  and  the  members  thereof  shall  perform  all  the  duties  with  r^ard  to 
counting  such  votes  provided  by  the  laws  of  the  state  of  California  as  to  state  elec- 
tions in  the  same  manner  as  if  said  votes  were  being  counted  at  the  precincts  where 
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polled,  porsaant  to  the  lavs  of  this  state,  except  as  in  this  section  otherwise  provided, 

and  said  counting  board  and  all  its  members  shall  be  subject  to  all  the  liabilities  and 

penalties  to  which  precinct  election  [election-precinct]  boards  or  the  members  thereof 

are  subject  when  appointed  pursuant  to  section  one  thousand  one  hundred  forty-two  of 

the  Political  Code,  to  count  and  certify  the  said  votes  and  return  the  same  from  the 

precincts  where  the  same  were  polled,  except  as  otherwise  provided  in  this  section. 

[Place  of  coiintiii(.]    The  board  having  charge  and  control  of  such  election  shall, 

by  order  entered  in  its  minutes,  specify  the  place  where  the  ballot  boxes  and  the  ballots 

of  said  dection  shall  be  brought  by  the  persons  by  this  section  authorized  to  so  bring 

.saeh  ballots,  which  shall  be  the  place  where  such  ballots  shall  be  counted,  which  must 

be  a  public  place,  and  the  said  ballot  boxes  and  ballots  shall  be  so  brought  to  such 

place  and  be  at  such  place  counted,  tallied  and  certified  in  the  manner  provided  by 

this  section  and  such  place  shall  be  specified  by  such  order  at  least  ten  days  prior  to 

the  holding  of  said  election,  and  the  board  having  charge  and  control  of  said  election 

shall  cause  notice  of  the  selection  of  such  place  to  be  published  at  least  once  in  a 

newspaper  of  general  circulation  in  the  county,  city  or  city  and  county,  where  such 

election  is  to  be  held,  or,  if  there  be  no  such  newspaper,  shall  cause  such  notice  to  be 

prominently  posted  in  the  oflQce  of  the  county  clerk,  r^strar  of  voters  or  clerk  of 

the  body  having  charge  and  control  of  sudi  election,  and  the  place  where  such  votes 

shall  be  counted  shall  be  open  to  the  public,  and  said  counting  must  be  in  the  presence 

of  the  public,  and  in  the  presence  of  bystanders,  and  must  be  continuous  and  without 

adjournment  until  completed  and  the  result  thereof  tallied,  certified  and  returned  as 

by  this  section  or  law  required[,]  and  any  candidate  shall  be  entitled  to  have  a  repre* 

sentative  among  such  bystanders. 

History:    Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1098.    In  effect  August  1,  1921. 

§1264.  ELEOTIOK  BETUBNS;  DELIVEBT  OF  TO  COUNTY  OLTJBS,  ETC.  IN 
SAN  FKANOISOO,  TO  BEaiSTBAB  OF  VOTEBS.  HOW  SEALED  AND  BT 
WHOM.  PACEL^QES,  WHAT  TO  CONTAIN.  The  member  to  whom  such  packages 
are  delivered,  must,  without  delay,  deliver  such  packages  without  their  having  been 
opened,  to  the  county  clerk,  nearest  postmaster,  or  sworn  express  agent,  who  shall 
endorse  on  such  packages  the  name  of  the. party  delivering  them,  and  the  date  of 
such  delivery.  If  delivered  to  a  postmaster  or  express  agent,  such  postmaster  or 
express  agent  shall  forward  the  packages  by  the  first  mail  or  express  to  the  county 
seat.  In  the  city  and  county  of  San  Francisco,  such  packages  must  be  delivered  to 
the  registrar  of  voters  within  three  hours  from  the  time  of  adjournment  of  the  board, 
which  time  of  adjournment  must  be  endorsed  upon  such  package,  and  upon  each  poll- 
list,  in  ink,  or  indelible  pencil,  and  signed  by  a  majority  of  the  members  of  such 
board.  In  the  city  and  county  of  San  Francisco  the  packages  must  be  put  up  and 
sealed  in  the  following  manner:  by  an  inspector,  and  at  least  three  other  members  of 
the  board,  and  be  signed  with  their  respective  signatures  across  (flap)[,]  the  same 
written: 

One  package  to  contain  the  voted  ballots  only;  one  package  to  contain  one  poll-  and 

tally-list  only;  one  package  to  contain  the  precinct  registers  only,  one  package  to 

contain  index  to  register,  list  of- voters  challenged,  and  list  of  assisted  voters;  and  one 

package  to  contain  the  unused  ballots. 

History:    Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  820.    In  effect  July  30,  1921. 
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ABTICLE  XIII. 

ELECTION  OP  MEMBEBS  OP  C0NGEE8S. 
i  1388.  Appointment  and  election  to  fill  Taeancj'. 

S1338.    APPOIMTHEIfT  AND  ELEOTION  TO  FILL  VAOANOT.    In  the  OTont 

of  the  happening  of  any  vacancy  in  the  representation  of  this  state  in  the  senate  of 

the  United  States,  the  governor  is  hereby  empowered  to  appoint  and  commission  an 

elector  of  this  state,  who  possesses  the  prescribed  qualifications^  to  fill  such  vacancy 

until  the  election  and  qualification  of  a  United  States  senator  in  the  manner  provided 

by  law.    Elections  to  fill  a  vacancy  in  the  term  of  a  United  States  senator  must  be' 

held  at  the  general  election  or  any  special  election  held  throughout  the  state  next 

succeeding  the  occurrence  of  such  vacancy. 

History:    Amendment  approved  May  7, 19S1,  Stats,  and  Amdts.  IMl, 
p.  72.    In  effect  July  29.  1921. 


Digitized  by 


5y  Google 


«;hJ,Ar«J,Ckai,ArU.] 


VNIVERSITY  or  CAUFORNIA— PVBUC  SCHOOLS. 


TITLE  III. 
Education. 

CHAPTER  I. 

UNimtsiTT  or  Caufobnia. 

Article  I.    Qeneial  provisions  relating  to  the  oniTerntj. 

CHAPTER  n. 
Statk  Tkaohbks'  Colleoks. 


CHAPTER  m. 

PUBUO   SOHOOLS. 

Article  I.  State  board  of  edneation. 

IX  Saperintendent  of  public  instmction. 

m.  School  superintendents, 

rv.  Teachers'  institutes. 

"V.  School  districts. 

VL  Election  of  school  trustees. 

"VII.  Boards  of  trustees  of  school  districts  and  city  boards  of  education. 

Z.  Schools. 

Zn.  Teachers. 

Zm.  District  libraries. 

ZrV.  Establishment  and  government  of  high  schools  and  high-school  district. 

XV.  High-school  taxes  and  funds. 

XVL  Countj  boards  of  education. 

XVin.  County  school-taxes. 

XX.  General  provisions  relating  to  sehool-funds  and  taxes. 

2X1.  Miscellaneous  provisions. 
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CHAPTER  I. 

TJNIVERSITr  OP  CALIFORNIA. 

1 1394}.  Taition  fees  for  nonresideiit  students  at. 

§  13941/s.  TUITION  FEES  FOB  NOMBESIDEin'  STUDENTS  AT.  An  admission 
fee  and  rate  of  tuition  fixed  by  the  board  of  r^ents  must  be  required  of  each  non- 
resident student.  The  board  of  regents  shall  cause  to  be  computed  the  actual  cost 
to  the  university  of  maintaining  one  student  in  each  of  the  respective  courses  of  the 
several  coU^^  for  the  period  of  one  year.  Each  nonresident  student  shall  be 
required  to  pay  as  the  rate  of  tuition  the  sum' provided  for  by  the  above  computation 
for  the  particular  course  such  student  is  following;  provided,  that  the  maximum  sum 
to  be  paid  shall  not  exceed  five  hundred  dollars;  and  provided,  further,  that  such 
sum  may  be  remitted  in  whole  or  in  part  in  the  case  of  graduate  students  in  other 
than  professional  colleges  and  schools.  A  nonresident  student  as  used  in  this  section 
shall  mean  any  person  who  has  not  for  more  than  one  year  immediately  preceding 
his  entrance  into  the  university  been  a  bona  fijle  resident  of  the  state  of  California. 

History:  Enactment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  641.    In  effect  July  29.  1921. 

[The  following  chapter  wa,»  originally,  for  the  most  part,  a  condensation  of  the  Act  of 
April  4,  1870,  StaU.  1869-70,  pp.  789-791.  The  legislature  of  1921  changed  the  title  of  the 
chapter  from  "State  Normal  Schools"  to  "State  Teachers'  Colleges,"  and  otherwise  changed 
and  extended  the  scope  of  the  chapter.    See  Stats,  and  Amdts.  1921,  pp.  715-719.] 

CHAPTER  n. 

STATE  TEACHERS'  COLLEGES. 

1 1487.  Objects  of  colleges. 

{  1488.  Management. 

{  1488 [a].  Designation  of  normal  schools. 

{  1489.  Powers  and  duties  of  boards  of  directors. 

{  1494.  Admisaion  of  students. 

1 1495.  Admission  of  teachers. 

{  1497.  Pupils  to  file  certain  declaration.     [Repealed.] 

{  1501.  President  to  make  annual  report.    [Repealed.] 

1 1502.  Principal  may  be  permitted  to  attend  county  institutes.     [Repealed.] 

{  1503.  Diploma  to  entitle  holder  to  teacher's  certificate. 

1 1507.  Orders  upon  state  controller. 

§1487.    OBJECTS  OF  OOLLEOES.     The  state  teachers'  colleges  shall  have  for 

their  objects  the  education  of  teachers  for  the  publi«  schools  of  the  state.    The  courses 

of  instruction  in  such  teachers'  colleges  shall  not  exceed  four  years  in  length. 

History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  716.    In  effect  July  29,  1921. 

§1488.  MANAGIEMENT.  The  state  teachers' colleges  shall  be  under  the  manage* 
ment  and  control  of  hoards  of  trustees,  constituted  as  provided  in  section  three 
hundred  fifty-four  of  the  Political  Code  of  the  State  of  California. 

History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  716.    In  effect  July  29,  1921. 

Editorial  Note:  There  was  another  amendment  to  {  1488  on  May  28, 
given  below  as  $  1488[a]. 
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§1488[a].    DESiaNATION  OF  NORMAL  SCHOOLS.     The  state  normal  schools 

now  established  or  hereafter  established  by  the  l^islature  shall  be  known  as  "state 

normal  schools,"  or  teachers'  collies  and  shall  each  be  nnder  the  management  and 

supervision  of  the  state  department  of  education  as  provided  by  law. 

History:    Amendment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  774.    In  effect  July  29,  1921. 

8 1489.  P0WES8  Ain>  DUTIES  OF  BOABDS  OF  TBUSTEES.  The  powers  and 
duties  of  each  board  of  trostees  of  the  state  teachers'  coll^^s  of  California  are  as 
foUows: 

1.  To  prescribe  mles  for  their  government  and  the  government  of  the  college; 

2.  To  prescribe. rules  for  the  reports  of  officers  and  teachers  of  the  colleges  and  for 
visiting  other  schools  and  institutions ; 

3.  To  provide  for  the  purchase  of  apparatus,  furniture,  equipment,  stationery  and 
text-books  for  the  use  of  students; 

4.  [Maintain  training  ichools.^  To  establish  at  their  discretion,  and  maintain 
model  and  training  schools  of  the  kindergarten,  elonentary  and  intermediate  or 
junior-high-school  grade,  and  to  require  the  students  of  the  teachers'  coUege  to  teach 
and  instruct  classes  therein; 

5.  [Orant  diplomas.]  To  establish,  with  the  approval  of  the  state  board  of  education, 
courses  for  training  of  teachers  in  any  or  all  of  the  subjects  for  which  Special  oertifi- 
eates  of  the  elementary  and  secondary  grade  may  be  granted,  and  upon  the  satisfactory 
completion  of  these  courses  to  grant  diplomas  of  graduation  therefrom;  and  to  establish, 
with  the  approval  of  the  state  board  of  education,  such  additional  teacher-training 
courses  as  may  be  authorised  by  law  or  by  the  state  board  of  education  in  accordance 
with  law; 

6.  [Orant  degrees.]  When  authorized  so  to  do  by  the  state  board  of  education 
in  accordance  with  the  provisions  of  section  one  thousand  five  hundred  nineteen  of 
the  Political  Code,  to  establish  and  maintain  courses  of  instruction  and  teacher-train- 
ing leading  to  a  baccalaureate  degree,  and  to  grant  the  same; 

7.  [Elect  president.]  To  elect  the  president  of  the  college,  who  shall  be  ez  officio 
secretary  of  the  board,  and  an  assistant  secretary  who  shall  receive  such  salary  as  may 
be  allowed  by  the  board;  and  to  elect  members  of  the  faculty,  and  other  collegiate 
officers,  upon  their  nomination  by  the  president  of  the  college,  fix  their  salaries  and 
prescribe  their  duties;  provided,  that  after  the  president,  or  a  member  of  the  faculty, 
or  other  collegiate  officer,  has  served  successfully  and  acceptably  in  the  college  for  a 
period  of  two  years  after  the  passage  of  this  act,  his  or  her  appointment  thereafter 
may,  at  the  discretion  of  the  board  of  trustees,  be  made  for  a  term  not  to  exceed  four 
years,  unless  removed  for  cause;  and  provided,  further,  that  in  case  a  member  of  the 
faculty  of  a  California  state  teachers'  college  be  engaged  to  instruct  in  extension  work, 
evening  work,  special  Saturday  work  or  summer  session  work,  he  may  receive  such 
additional  compensation  for  the  same  as  may  be  agreed  upon  by  the  employing  board 
of  trustees.  The  trustees  shall  appoint  the  other  employees  of  the  college,  and  fix 
and  provide  for  the  payment  of  their  salaries; 

8.  To  control  and  expend  all  moneys  appropriated  for  the  support  and  maintenance 
of  the  college,  and  all  moneys  received  for  tuition  or  donations; 

9.  To  cause  a  record  of  all  their  proceedings  to  be  kept,  which  shall  be  open  to  public 
inspeetion  at  the  coU^e; 

10.  To  report  annually  to  the  state  superintendent  of  public  instmetion  a  statement 
of  their  transactions,  and  of  all  matters  pertaining  to  the  eoUege;  and  sueh  other 
information  as  the  state  superintendent  of  public  instruction  may  require; 
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11.  On  recommendation  of  the  faculty  and  president  of  the  college,  to  exclude 
students  who,  because  of  poor  scholarship  or  other  evidence  of  unfitness,  are  judged 
incapable  of  becoming  successful  teachers  in  the  public  schools  of  the  state; 

12.  To  establish  and  maintain  courses  of  study  only  in  accordance  with  the  rules 
and  regulations  prescribed  by  the  state  board  of  education  as  provided  in  section  one 
thousand  five  hundred  nineteen  of  the  Political  Code; 

13.  [School-extension  service.]  To  detail  one  or  more  regular  instructors  of  the 
college  for  school-extension  service  in  the  rural  schools  of  the  state  and  to  pay  the 
salary  and  transportation  expenses  of  any  such  instructor;  provided,  that  the  school- 
extension  service  in  any  county  shall  be  given  only  with  the  approval  of  the  county 
superintendent  of  schools.  Such  school-extension  service  may  include  a  special  study 
of  rural  school  conditions  and  problems,  and  supervision  and  instruction  of  classes  in 
the  rural  schools;  and  provided,  further,  that  they  may  authorize  the  president  of  the 
college,  or  any  member  of  the  faculty  designated  by  him,  to  attend  any  county  insti- 
tute as  a  lecturer  or  instructor,  or  to  attend  other  educational  meetings  and  confer- 
ences. 

History:    Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  716.    In  enect  July  29, 1921. 

§1494.  ADMISSIOir  OF  STUDENTS.  Students  shaU  be  admitted  to  the  state 
teachers'  colleges  in  accordance  with  the  rules  and  r^ulations  of  the  state  board  of 
education,  as  provided  in  section  one  thousand  five  hundred  nineteen  of  the  Political 
Code. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  718.    In  effect  July  29,  1921. 

§1405.    ADmSSION   OF   TEAOHESS.     Teachers  holding   valid   certificates   to 

teach  in  any  county  in  this  state,  and  such  other  persons  as  may  be  qualified  for 

admission  under  the  rules  and  regulations  of  the  state  board  of  education,  may  be 

admitted  to  any  state  teachers'  college. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  718.    In  effect  July  29,  1921. 

§1497.    FX7PILS  TO  FILE  CEBTAIN  DEOLASATION.    [Repealed] 

History:     Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  718.    In  effect  July  29,  1921. 

§  1501.     PRESIDENT  TO  MAKE  ANNUAL  BEPOBT.     [Repealed.] 

History:     Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  718.    In  effect  July  29,  1921. 

§1602.  PBINCIPAL  HAT  BE  PEBMITTED  TO  ATTEND  COUNTY  INSTI- 
TUTES.   [Repealed.] 

History:     Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  718.    In  effect  July  29,  1921. 

§1603.    DIPLOMA  TO  ENTITLE   HOLDEB  TO  TEAOHEB'S   CEBTIFIOATE. 

1.  The  board  of  trustees  of  each  state  teachers '  college,  upon  the  recommendation  of  the 
faculty,  may  issue  to  those  students,  who  worthily  complete  the  full  course  of  study 
and  training  prescribed,  diplomas  of  graduation,  from  any  of  the  courses  of  study  and  ' 
training  authorized  by  section  one  thousand  four  hundred  eighty-nitae  of  this  code. 

2.  A  diploma  thus  granted,  when  accompanied  by  a  credential  issued  by  the  state 
board  of  education,  shall  entitle  the  holder  thereof  to  a  certificate  corresponding  in 

M 


Digitized  by 


Google 


CkJII^FtX]  PUBLIC  SCHOOLS — STATK  BOARD   OF   BDVCATION.  M  1S07,  IBlSa 

grade  to  the  grade  of  the  diploma  from  any  county,-  or  city  and  county,  board  of 
education  in  the  state;  provided,  that  the  state  board  of  education  shall  grant  such 
credential  upon  the  presentation  of  such  diploma,  such  credential  being  revocable  by 
the  state  board  of  education  for  any  of  the  causes  q>ecified  in  section  one  thousand  five 
hundred  nineteen  a  of  the  Political  Code.  Upon  presentation  to  any  county,  or  city 
and  county  board  of  education,  of  a  diploma  from  a  teachers'  college  of  this  state, 
accompanied  by  the  credential,  hereinbefore  provided  for,  such  board  of  education 
shall  without  fee  grant  thQ  holder  of  such  diploma  and  credential  a  certificate  corre- 
sponding in  grade  to  the  grade  of  the  diploma. 

3.  [High-Bchool  certificate.]  Said  diploma  of  graduation  from  any  state  teachers' 
college  in  this  state,  when  accompanied  by  a  document  granted  by  the  faculty  of 
the  state  university  on  or  before  the  thirtieth  day  of  June,  one  thousand  nine  hundred 
three,  showing  that  the  holder  of  such  diploma  has  successfully  completed  the  courae 
of  instruction  in  said  university  prescribed  for  students  who  are  graduates  of  a 
teaehere'  college  of  this  state,  shall  entitle  such  holder  to  a  high-school  certificate 
authorizing  the  holder  to  teach  in  any  elementary  school  and  in  any  high  school  in 
the  state. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  718.    In  effect  July  29,  1921. 

§1607.    OSDESS  UPON  STATE  OONTBOLLEB.    Efch  order  upon  the  controller 

of  the  state  by  the  board  of  trustees  of  a  state  teachers'  college  must  be  signed  by  the 

president  of  the  board  and  countersigned  by  the  secretary.    Upon  presentation  of  the 

order  aforesaid,  signed  and  countersigned,  as  aforesaid,  the  controller  of  the  state 

must  draw  his  warrant  upon  the  state  treasurer  in  favor  of  the  board  of  trustees,  for 

any  moneys,  or  any  part  thereof,  appropriated  and  set  apart  for  the  support  of  the 

teachera'  collie,  and  the  treasurer  must  pay  such  warrants  on  presentation. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  719.    In  effect  July  29,  1921. 


CHAPTER  m. 

PUBLIC  SCHOOL& 

ARTICLE  I. 

STATE  BOABD  OP  EDUCATION. 

1 1518a.  Annual  meeting  to  consider  state  teachers '  eoUegea. 

i  1519.     Powers  of  state  board. 

i  1519a.  Same. 

i  1521.    Compensation  of. 

1 1527a.  Betirement-aalaries  of  teachers  in  state  schools  and  institutionB. 

§  1518a.  AmnTAL  HEETma  TO  OONSIDEB  STATE  TEACHERS'  OOLLEOBS. 
Annually,  at  such  time  as  may  be  determined  by  the  rules  of  the  hoard,  a  meeting  shall 
be  held  to  consider  and  act  upon  matters  pertaining  to  the  several  teachers'  colleges 
of  the  state.  To  such  meeting,  to  submit  and  discuss  matters  affecting  the  training  and 
certification  of  teachers,  and  to  make  recommendations  for  the  control  of  the  training 
and  certification  of  teachers,  as  provided  in  sections  one  thousand  five  hundred  nine- 
teen, and  one  thousand  five  hundred  nineteen  a,  of  the  Political  Code,  each  state 
teachers '  college  may  send  the  president  of  the  institution,  or  a  member  of  the  faculty 
of  the  institution,  or  both.     The  actual  and  necessary  expenses  incurred   by  such 
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officials  in  attending  such  meeting  may  be  aadited  and  paid  in  the  same  manner  as  are 

other  bills  for  the  maintenance  of  the  institution  concerned. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  737.    In  effect  July  29,  1921. 

§1519.  POWSBS  OF  STATE  BOABD.  The  state  board  of  education  shall  hsn 
power  and  it  shall  be  its  duty : 

First.  [Adopt  rules.]  To  adopt  roles  and  regulationa  not  ineonsistent  with  the 
laws  of  this  state  for  its  own  g^overnment,  for  the  government  of  its  i^pointees  and 
employees,  for  the  government  of  the  day  and  evening  elementary  schoids,  the  day 
and  evening  secondary  schools,  the  technical  and  vocational  schools  of  the  state,  for 
the  government  of  the  several  teachers'  collies  of  the  state  as  hereinafter  provided, 
and  for  the  government  of  .such  other  schools,  excepting  the  University  of  California, 
as  may  receive  in  whole  or  in  part  financial  support  from  the  state.  Such  rules  and 
regulations  shall  be  published  for  distribution  as  soon  as  practicable  after  adoption. 

[Boles  for  teschers'  colleges.]  At  the  joint  meeting  of  this  board  and  tbe  represen- 
tatives of  the  teachers'  oolites  of  the  state  provided  for  in  section  one  thousand  five 
hundred  eighteen  a  of  the  Political  Code,  matters  affecting  the  teachers'  colleges  may 
be  presented  by  members  of  the  board,  by  the  superintendent  of  public  instruction  and 
the  commissioners  of  education,  and  by  the  representatives  of  the  teachers'  colleges, 
and,  after  due  presentation  and  consideration,  the  board  may  adopt  rules  and  regula- 
tions for  the  government  of  the  teachers'  colleges  in  the  following  matters: 

(a)  The  standardizing,  as  far  as  the  board  shall  deem  it  wise  and  necessary,  of  the 
courses  of  instruction  offered  in  the  several  teachers'  coU^es  for  the  preparation  of 
teachers  for  the  public  schools  of  the  state. 

(b)  The  establishing  and  conducting  in  any  or  all  of  the  teachers'  colleges  of  the 
state  of  courses  for  the  training  of  teachers  in  any  or  all  of  the  subjects  for  which 
special  certificates  of  the  elementary  and  the  secondary  grade  may  by  law  be  granted. 

(c)  The  prescribing  of  the  use,  in  the  grades  and  classes  for  which  they  are  adapted, 
of  the  state  series  of  textbooks. 

(d)  The  prescribing  of  t&e  standards  of  admission  for  students  entering  the  state 
teachers'  colleges,  and  the  rules  for  transfer  of  students  from  one  teachers'  college  to 
another;  provided,  that  a  student  for  good  cause,  may,  upon  recommendation  of  the 
president  of  the  college  from  which  he  seeks  to  be  transferred,  enter  any  other 
teacher?'  collie  and  without  examination  be  admitted  to  classes  corresponding  to  those 
in  the  college  which  he  has  left. 

(e)  The  determination  of  the  time  and  standards  for  graduation  frtHu  the  state 
teachers'  colleges. 

(f )  The  prescribing  of  the  standards  for  the  .granting  of  designated  baccalaureate 
degrees  by  the  state  teachers'  colleges,  the  establishing  of  the  standards  for  the  main- 
tenance of  collegiate  and  degree-granting  status  by  any  of  the  state  teachers'  collies, 
and  the  authorizing  of  any  state  teachers'  college,  upon  its  application  therefor  and 
upon  proper  showing  that  it  has  met  the  standards  herein  established  and  prescribed,  to 
grant  the  baccalaureate  degrees  herein  provided  for. 

Second.  [Appoint  assistant  snperintendents  of  pnUic  instruction.]  To  appoint  three 
assistant  superintendents  of  public  instruction,  who  shall  not  be  subject  to  the  provi- 
sions of  any  civil  service  law  of  the  state,  and  who  shall  be  known  and  designated  as 
follows: 

(a)  One  commissioner  of  elementary  schools,  who  shall  be  experienced  in  teaching 
and  supervising  elementary  schools. 
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(b)  One  eommissioner  of  secondary  schools,  who  shall  be  experienced  in  teaching 
and  who  has  been  principal  or  supervisor  of  secondary  schools. 

(c)  One  oonimissioner  of  indnstrial  and  vocational  education  who  has  had  experience 
as  a  supervisor  of  industrial  or  vocational  education. 

Third.  [lasne  sabpcBnu.]  To  issue  subpoenas  to  compel  the  attendance  of  witnesses 
before  the  board  or  any  member  thereof,  in  the  same  manner  that  any  court  in  this 
state  may;  and  whenever  the  testimony  of  any  witness  upon  any  matter  pending 
before  it  is  material,  the  president  must  cause  the  attendance  of  the  witness  before 
such  board,  or  a  member  thereof,  to  testify  concerning  such  matter,  and  the  board 
may  make  a  reasonable  allowance  therefor,  not  exceeding  the  fees  of  witnesses  in  civil 
eases,  which  must  be  paid  for  out  of  the  appropriation  for  the  oontingent  expenses  of 
the  board,  but  in  no  instance  can  an  allowance  be  made  in  favor  of  a  witness  who 
appears  in  behalf  of  a  claimant. 

Fourth.    [SeaL]    To  adopt  and  use,  in  authentication  of  their  act?  an  official  seal. 

Fifth.  [Printing.]  To  have  done  by  the  state  printer,  or  other  officer  having  the 
management  of  the  state  printing,  any  printing  required  by  it;  provided,  that  all 
orders  for  printing  shall  first  be  approved  by  the  state  board  of  control. 

Sixth.  [a«neral  duties.]  The  state  board  of  education  shall  study  the  educational 
conditions  and  needs  of  the  state;  shall  make  plans  for  the  improvement  of  the 
administration  and  efficiency  of  the  public  schools  of  the  state;  shall  have  power  to 
eonduct  educational  investigations  and  shall  employ  educational  and  business  experts, 
within  the  limits  of  its  appropriation  therefor;  shall  annually  require  reports  as  to  the 
activities  of  the  superintendent  of  public  iiistruction  and  the  assistant  superintendents, 
and  such  other  employees  as  it  may  direct  to  report,  for  submission  to  the  governor, 
and  the  same  shall  submit  biennially  to  the  governor,  on  or  before  the  fifteenth  day  of 
September  next  preceding  the  r^ular  session  of  the  l^slature,  a  report  of  its  trans- 
actions for  the  preceding  two  years,  together  with  recommendations  of  its  needs  for 
the  coming  biennium  and  such  recommendations  as  to  changes  in  laws  or  new  educa- 
tional l^slation  as  may  seem  to  it  to  be  necessary. 

Seventh.  [Acting  secretary.]  To  appoint  an  acting  secretary,  who  shall  also  act 
as  executive  officer  of  the  board  in  the  absence  of  the  superintendent  of  public  instruc- 
tion from  his  office  or  in  case  of  his  incapacity  for  duty. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  787.    In  effect  July  29,  1921. 

11519s.  SAME.  The  state  board  of  education  shall  have  power  and  it  shall  be 
its  dnty: 

First  [Prescribe  credentialB  for  high-school  eertiflcates.]  To  prescribe  by  general 
rule  the  credentials  upon  which  persons  may  be  granted  certificates  to  teach  in  the 
high  schools  of  this  state.  No  credentials  shall  be  prescribed  or  allowed,  unless  the 
same,  in  the  judgment  of  said  board,  are  the  equivalent  of  a  diploma  of  graduation 
tmm  the  University  of  California,  and  are  satisfactory  evidence  that  the  holder  thereof 
has  taken  an  amount  of  pedagogy  equivalent  to  the  minimum  amount  of  pedagogy 
preseribed  by  the  state  board  of  education  of  this  state. 

Second.  [Applicants  without  credentials.]  To  consider  the  cases  of  individual 
applicants  who  have  taught  successfully  for  a  period  of  not  less  than  seventeen  school 
months,  and  who  are  not  possessed  of  the  credentials  prescribed  by  the  board  under 
the  provisions  of  this  section,  and  where  the  evidence  submitted  by  the  applicant  does 
not  satisfy  the  board  it  may,  in  its  discretion,  provide  for  his  examination.  The  said 
board,  in  its  discretion,  may  issHe  to  such  applicants  high-school  credentials  upon 
which  they  may  be  granted  certificates  to  teach  in  the  high  schools  of  the  state.    In 

S7 


Digitized  by 


Google 


•  ISlta  STATE  BOARD  OF  BDi;CATION.-POWIBR8  OF.        [PaLC.4^III.TltJU. 

such  special  cases,  the  board  may  take  cognizance  of  any  adequate  evidence  of  prepara- 
tion which  the  applicants  may  present.  The  standard  of  qualification  in  such  special 
cases  shall  not  be  lower  than  that  represented  by  the  other  credentials  named  by  the 
board  under  the  provisions  of  snbdivision  first  of  this  section. 

Third.  [Qoaliflcatioiis  for  special  certificates.]  To  establish  and  prescribe  by  gen- 
eral regulations  the  qualifications  upon  which  county  boards  of  education  may  grant 
to  any  person  a  special  certificate  to  teach  any  special  subject  or  subjects  in  such 
grades  as  are  mentioned  therein;  provided,  that  no  qualification  shall  be  prescribed 
for  certification  to  teach  in  any  grade  whatever  a  vocational  subject  unless  the 
candidate  shall  have  had,  as  a  minimum,  three  years'  experience  as  a  joumejonan,  or, 
where  this  terminology  does  not  apply,  its  equivalent,  in  the  vocation  in  which  he 
desire^  certification.  , 

Third  (a).  Orad«iitials  for  attendance  officers.]  To  establish  and  prescribe  by 
general  regulations  the  qualifications  upon  which  county  or  dity  and  county  boards 
of  education  may  grant  to  any  person  a  special  credential  to  serve  as  attendance  officer 
or  assistant  attendance  ofScer. 

Fourth.  To  consider  the  cases  of  individual  applicants  who  are  not  possessed  of 
the  qualifications  prescribed  in  subdivision  third  of  this  section,  or  in  the  general  regu- 
lations of  the  state  board  of  education,  and  where  the  evidence  submitted  by  any 
applicant  who  meets  the  academic  requirements  of  the  board  does  not  satisfy  the 
board  of  his  knowledge  of  the  special  subject  and  methods  of  teaching  the  same,  it 
may,  in  its  discretion,  provide  such  examination  as  it  may  deem  e^>edient  and  wise. 
When  the  state  board  of  education  is  satisfied  that  any  applicant  possesses  qualifica- 
tions equivalent  to  those  so  specified,  it  may  issue  to  such  applicant  a  state  board  cre- 
dential upon  which  county  boards  of  education  may  grant  to  him  a  special  certificate 
to  teach  such  special  subject  or  subjects  as  are  listed  in  said  credential  in  such  grades 
and  for  such  length  of  time  as  therein  specified. 

Fourth  (a).  [Applicants  without  credentials  for  kindergarten  certification.]  To  con- 
sider the  cases  of  individual  applicants,  who  are  not  possessed  of  the  credentials, 
accredited  by  the  board  for  kindergarten  certification.  When  the  state  board  of  edu- 
cation is  satisfied  that  any  applicant  possesses  qualifications  equivalent  to  those  repre- 
sented by.  credentials  so  accredited,  it  may  issue  to  such  applicant  a  state  board  cre- 
dential upon  which  county  boards  of  education  may  grant  a  certificate  to  teach  in 
the  kindergartens  of  the  county  and  in  such  other  grades  as  the  legislature  may  pre- 
scribe by  general  law;  provided,  the  standard  for  such  special  credential  shall  not  be 
lower  than  that  represented  by  credentials  accredited  by  the  board. 

Fourth  (b).  [Applicants  for  elementary-school  credential]  To  consider  the  case  of 
any  applicant  for  an  elementary-school  credential,  who  is  a  graduate  of  a  normal 
school  or  college,  or  who  holds  a  life  diploma  or  life  certificate  of  another  state.  When 
the  state  board  of  education  is  satisfied  that  any  such  applicant  possesses  the  qualifi- 
cations which  fit  him  for  elementary-school  teaching  as  well  as  does  graduation  for 
[from]  a  California  state  normal  school,  it  may  issue  to  such  applicant  a  state  board 
credential  upon  which  any  county  board  of  education  may  grant  to  him  an  elementaiy- 
school  certificate. 

Fourth  (c).  [Jnnior-hlgh-school  certiilcates.]  To  prescribe  by  general  rule  the  cre- 
dentials upon  which  persons  may  be  granted  certificates  to  teach  in  the  junior-high 
schools  of  this  state.  No  credentials  shall  be  prescribed  or  allowed  unless  the  same 
in  the  judgment  of  said  board  are  based  upon  courses  that  are  the  equivalent  of  at 
least  three  years  of  work  at  the  University  of  California  and  shall  show  satisfactory 
evidence  that  the  holder  thereof  has  taken  courses  in  education  equivalent  to  the  mini- 
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mum  amount  of  work  in  education  prescribed  by  the  state  board  of  education  for  said 
credential  and  include  a  recommendation  for  a  junior-high-schooi  certificate  from  the 
school  of  education  or  department  of  education  of  the  institution  in  which  such  work 
in  education  shall  have  been  taken. 

Fourth  (d).  To  consider  the  cases  of  individual  applicants  who  have  taught  suc- 
cessfully for  a  period  of  not  leas  than  seventeen  months  and  who  are  not  possessed  of 
the  credentials  prescribed  by  the  board  for  the  junior-high-school  certificate.  The 
said  board  in  its  discretion  may  issue  to  any  such  applicant  a  junior-high-school 
credential  upon  which  he  may  be  granted  a  certificate  to  teach  in  the  junior-high 
schools  of  the  state.  In  such  cases  the  board  may  take  cognizance  of  any  adequate 
evidence  of  preparation  which  the  applicant  may  present,  but  the  standard  of  qualifi- 
cation in  such  special  cases  shall  not  be  lower  that  the  standard  fixed  by  the  board  for 
the  junior-high-school  credential  prrovided  for  in  section  fourth  (c)  of  this  section. 

Fourth  (e).  [Health  and  dsvalopineiit  credentiaL]  To  consider  the  case  of  any 
applicant  for  a  health  and  development  credential.  When  the  state  board  of  education 
is  satisfied  that  any  such  applicant  possesses  the  qualifications  for  the  health  and 
development  work  fixed  by  law  and  by  the  r^ulations  of  the  state  board  of  education, 
it  may  issue  to  such  applicant  a  state  board  credential  for  health  and  development 
supervision. 

Fifth.  [Idfe  diplonas.]  To  grant  life  diplomas  for  four  grades,  valid  throughout 
the  state,  as  follows: 

(1)  High  school,  authorizing  the  holder  to  teach  in  any  elementary  or  high  school. 

(2)  Junior-high  school,  authorizing  the  holder  to  teach  in  any  junior-high  or  elemen- 
tary school. 

(3)  Elementary  school,  authorizing  the  holder  to  teach  in  any  elementary  school. 

(4)  Kindergarten-primary,  authorizing  the  holder  to  teach  in  the  kindergarten  class 
and  in  such  grade  or  grades  of  the  elementary  school  as  may  be  authorized  by  law, 
which  grade  or  grades  must  be  specified  in  such  life  diploma. 

(5)  Special,  authorizing  the  holder  to  teach  in  any  school  such  special  branches  and 
in  such  grades  as  are  named  in  such  diploma. 

Sixth.  [Qtuliflcations  for  life  dlplinnas.]  To  issue,  except  as  provided  in  sections 
one  thousand  five  hundred  three  and  one  thousand  seven  hundred  seventy-five  of  this 
code,  life  diplomas  only  to  such  persons  as  have  held  for  one  year,  and  still  hold,  a 
valid  county,  or  city  and  county,  certificate,  corresponding  in  grade  to  the  grade  of 
diploma  applied  for,  and  who  shall  furnish  satisfactory  evidence  of  having  had  a  suc- 
cessful experience  in  teaching  of  at  least  forty-eight  months.  Not  less  than  twenty- 
one  months  of  said  experience  shaU  have  been  in  the  public  kindergarten,  elementary^ 
jnnlor-high  and  high  schools  of  California;  provided,  however,  that  in  issuing  said  life 
diplomas  the  state  board  of  education  may  in  its  discretion  accept  teaching  experience 
in  the  "Whittier  State  School,  California  Polytechnic  Schocd,  Preston  School  of  Indus- 
try, Sonoma  State  Home,  California  School  for  Girls,  or  the  Pacific  Colony,  in  lieu  of 
all  or  any  part  of  the  said  twenty-one  months  of  teaching  experience  in  the  public 
schools.  Every  application  must  be  accompanied  to  the  state  board  of  education  by  a 
certified  copy  of  a  resolution  adopted  by  at  least  a  three-fourths  vote  of  all  the 
members  composing  a  county,  or  city  and  county,  board  of  education,  recommending 
that  the  diploma  be  granted,  and  also  by  an  affidavit  of  the  aj^licant,  specifically 
aettiniT  forth  the  places  in  which,  and  the  date  between  which,  said  applicant  has 
taught,  The  application  for  any  credentials  or  document  mentioned  in  this  chapter 
or  for  any  certified  statement  that  such  credential  or  document  hafT  been  granted 
most  be  accompanied  by  a  fee  of  two  dollars,  and  in  addition  thereto  each  applicant 
permitted  to  take  an  examination  shall,  before  he  is  so  permitted,  pay  a  fee  of  ten 
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dollars.  Each  applicant  for  a  life  diploma  shall  pay  a  fee  of  three  dollars,  the  same 
to  cover  the  cost  of  the  credential  and  accompanying  portfolio.  All  of  the  above  fees 
must  be  paid  into  the  state  treasury  to  the  credit  of  the  contingent  fund  of  the  state 
board  of  education  and  applied  by  said  board  in  defraying  or  in  partially  defraying 
the  expense  of  investigating  the  qualifications  of  candidates,  issuing  credentials,  docu- 
ments or  diplomas,  and  providing  for  the  employment  of  professional  experts  to  con- 
duct examinations  for  special  credentials  and  high-school  credentials,  as  specified  in 
subdivisions  second  and  fourth  of  this  section. 

Seventh.  [Berocatioii  or  snspensioii  of  life  diplomas.]  To  revoke  or  suspend  for 
immoral  or  unprofessional  conduct,  or  for  persistent  defiance  of,  and  refusal  to  obey, 
the  laws  regulating  the  duties  of  teadiers,  or  for  evident  unfitness  for  teaching,  life 
diplomas,  documents  issued  under  the  provisions  of  sections  one  thousand  five  hundred 
three  and  one  thousand  seven  hundred  seventy-five  of  this  code,  or  credentials  issued 
in  accordance  irith  the  provisions  ^f  this  section;  and  to  adopt  such  roles  for  said  revo- 
cation as  they  may  deem  expedient  or  necessary. 

Whenever  the  holder  of  any  life  diploma  or  other  teachers'  credential  or  document 
issued  by  the  state  board  of  education  in  accordance  with  law  is  charged  with  immoral 
or  unprofessional  conduct  or  evident  unfitness  for  teaching  or  persistent  defiance  of, 
and  refusal  to  obey,  the  laws  regulating  the  duties  of  teachers,  the  state  board  of  edu- 
cation in  its  discretion  [,]  after  notifying  the  teachers  so  chaiged  of  its  intention  so  to 
do,  may  reqnire  the  county  board  of  education  of  the  county  in  which  such  teacher  is 
teaching[,]  or  has  last  taught,  to  give  notice  of,  and  conduct,  a  hearing  of  such  charges 
in  the  manner  prescribed  by  law  for  the  hearing  of  charges  for  the  revocation  or  sus- 
pension of  a  teacher's  certificate  by  a  county  board  of  education.  The  county  board  of 
education,  after  such  hearing,  shall  report  to  the  state  board  of  education  its  findings 
and  a  summary  of  the  evidence  and  shall  make  a  definite  recommendation  concerning 
the  revocation  or  suspension  of  such  life  diploma  or  other  teachers'  credential  or  docu- 
ment. Upon  receipt  of  a  copy  of  such  findings,  summary  of  evidence  and  recommenda- 
tion, the  state  board  of  education  may  suspend  or  revoke  such  life  diploma  or  other 
teachers'  credential  or  document  for  the  causes  hereinbefore  stated,  or  order  the 
charges  dismissed. 

Eighth.  [Oonmlssiou  of  credentials.]  The  state  board  of  education  is  hereby 
authorized  to  create  a  commission  of  credentials,  to  consist  of  the  superintendent  of 
public  instruction,  the  conunissioner  of  elementary  schools,  the  commissioner  of  sec- 
ondary schools  and  the  commissioner  of  industrial  and  vocational  education.  This 
commission,  when  directed  by  the  board,  shall  have  authority  to  review  the  cases 
of  applicants  for  any  of  the  credentials  specified  in  subdivisions  second,  third  (a),- 
fourth,  fourth  (a)  and  fourth  (b)  of  this  section,  and  when  said  commission  is  satisfied 
that  any  candidate  fully  meets  the  standard  maintained  by  the  state  board  it  may  issue 
the  proper  credentials;  provided,  that  said  credentials  to  be  valid  must  be  issued  upon 
the  r^^ilo'  form  nsed  by  the  state  board  of  education  and  must  be  signed  by  the  secre- 
tary and  president  of  said  state  board.  The  state  board  of  education  is  further  author- 
ized to  assign  to  the  commission  of  credentials  such  duties  relating  to  life  diplomas, 
certificates,  certification,  and  the  accrediting  of  institutions  for  purposes  of  certification, 
as  it  may  see  fit. 

Ninth.     [Orgutizatioii,  «tc.,  connes  in  physical  edncation.]     The  state  board  of 

education  shall  have  power  and  it  shall  be  its  duty  to  provide  for  the  oiganizatioa 

and  supervisiom  of  courses  in  physical  education  in  the  public  schools  of  this  state. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  952.  In  effect  July  29,  1921. 
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§  1521.  COMPENSATION  OF.  First.  The  members  of  the  state  board  of  educa- 
tion shall  receive  as  compensation  fifteen  dollars  per  day  when  the  board  is  in  session. 
TThey  shall  also  receive  ten  dollars  per  day  while  engaged  in  committee  work  at  the 
Sacramento  or  Los  Angeles  offices  of  the  board  or  elsewhere  under  the  direction  of 
the  state  board  of  education;  provided,  that  the  total  amount  of  such  per  diem  for 
committee  work,  for  all  members  of  the  board  shall  not  exceed  three  thousand  dollars 
for  any  fiscal  year.  They  shall  also  receive  their  actual  and  necessary  traveling 
expenses.  , 

Second.  [Compeosation  of  asBistuit  superintendents  of  pablic  instruction.]  Each 
assistant  superintendent  of  public  instruction  provided  for  in  section  one  thousand 
five  hundred  nineteen  of  the  Political  Code  shall  receive  such  salary  as  may  be  deter- 
mined by  the  state  board  of  education  subject  to  approval  by  the  state  board  of  control. 
They  shall  also  receive  their  actual  and  necessary  traveling  expenses  while  on  ofScial 
business. 

Third.    Within  their  appropriation,  the  state  board  of  education  may  appoint  such 

clerical  and  other  help  as  may  from  time  to  time  be  necessary. 

History:    Amendment  approved  June  8, 1921,  Stats,  and  Amdts.  1921, 
p.  1246.    In  effect  August  2,  1921. 

§  1527a.    BETIBEMENT  SALABEBS  OF  TEAOHEBS  IN  STATE  SCHOOLS  AND 

INSTITUTIONS.    All  teachers  employed  by  the  California  Polytechnic  School  in  the 

county  of  San  Lnis  Obispo,  the  California  School  for  Qirls,  the  California  School  for 

the  Deaf  and  Blind,  the  Preston  School  of  Industry,  the  Sonoma  State  Home,  Pacific 

Colony,  and  the  Whittier  State  School  holding  valid  certificates  in  this  state  shall  be 

subject  to  the  burdens  and  entitled  to  all  the  benefits  of  an  act  entitled,  "An  act  to 

provide  for  the  payment  of  retirement  salaries  to  public-school  teachers;  creating  a 

public-school   teachers'   retirement-salary   fund,   and   also   a  public-school   teachers' 

permanent-salary  fund;  providing  for  the  administration  of  such  funds,  and  making 

an  appropriation  for  the  uses  of  said  funds,"  approved  June  16,  1913;  and  the  con- 

tribations  of  said  teachers  shall  be  collected  and  paid  into  the  treasury  of  the  state 

in  the  same  manner  as  in  the  several  state  normal  schools. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921* 
t).  814.    In  effect  July  29, 1921. 


ARTICLE  II. 
SUPERINTENDENT  OP  PUBLIC  IN8TEUCTI0N. 

1 1532.  General  duties  of. 

1 1533.  Power  to  call  convention  of  superintendents. 

1 1534.  Permit  to  conduct  school  in  foreign  language. 

§  1532.  GENERAL  DUTIES  OF.  It  is  the  duty  of  the  superintendent  of  pablic 
instraction : 

First.     To  superintend  the  schools  of  this  state. 

Second.  [Report  to  goTemor.]  To  report  to  the  governor,  on  or  before  the  fifteenth 
day  of  September  preceding  each  regular  session  of  the  legislature,-  a  statement  of 
the  condition  of  the  public  elementary  and  secondary  schools,  the  state  normal  schools 
and  other  educational  institutions,  supported  in  whole  or  in  part  by  the  state. 

Third.  [Tabular  statements  accompanying  report]  To  accompany  his  report  with 
tabular  statements,  showing  the  number  attending  public  schools,  and  the  average 
attendance;  the  amount  of  state  school-fund  apportioned,  and  the  sources  from  which 
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derived;  the  amount  raised  by  county,  city  and  county  and  district  taxes,  or  from 
other  sources  of  revenue,  for  school  purposes;  and  the  amount  expended  for  salaries 
of  teachers,  for  building  schoolhouses,  for  district-school  libraries,  and  for  incidental 
expenses. 

Fourth.  [Apportion  school-fnnds.]  To  apportion  the  state  school-fund,  and  to 
furnish  an  abstract  of  such  apportionment  to  the  state  controller,  the  state  board  of 
control,  and  to  the  county  and  city  and  county  auditors,  county  and  city  and  county 
treasurers  and  to  the  county  and  city  and  county  superintendents  of  schools  of  the 
several  counties  and  cities  and  counties  of  the  state. 

In  apportioning  said  funds,  he  shall  apportion  to  every  county  and  to  every  city  and 
county,  seven  hundred  dollars  for  ^ach  and  every  teacher  determined  and  assigned  to 
the  county,  or  city  and  county  on  average  daily  attendance  by  the  report  of  the  county 
or  city  and  county  superintendent  of  schools  for  the  next  preceding  year  as  required 
of  the  county  or  city  and  county  superintendent  of  schools  by  the  provisions  of  section 
one  thousand  eight  hundred  fifty-eight  of  this  code,  and  after  thus  apportioning 
seven  hundred  dollars  on  the  teacher  basis,  he  shall  apportion  the  balance  of  the  state- 
school-fund  to  the  several  counties  or  cities  and  counties  according  to  their  average 
daily  attendance  as  shown  by  the  reports  of  the  county  or  city  and  county  superin- 
tendents of  schools  for  the  next  preceding  school  year  as  required  of  the  county  or  city 
and  county  superintendent  of  schools  by  the  provisions  of  section  one  thousand  eight 
hundred  fifty-eight  of  this  code,  and  after  thus  apportioning  seven  hundred  dollars  on 
the  teacher  basis,  he  shall  apportion  the  balance  of  the  state  school-fund  to  the  several 
counties  or  cities  and  counties  according  to  their  average  daily  attendance  as  shown 
by  the  reports  of  the  county  or  city  and  county  superintendents  of  schools  for  the 
next  preceding  school  year. 

Fifth.  [Certify  apportionment.]  To  certify  his  apportionment  of  school  moneya 
to  the  state  controller,  who  must  thereupon  draw  a  warrant  in  favor  of  the  treasurer 
of  each  county,  or  city  and  county,  for  the  amount  so  apportioned  to  that  county,  or 
city  and  county. 

Sixth.  -  [Prepare  hlanks.]  To  prepare,  have  printed,  and  furnish  all  oflScers  charged 
with  the  administration  of  the  laws  relating  to  the  public  schools,  and  to  teachers, 
such  blank  forms  and  books  as  may  be  necessary  to  the  discharge  of  their  duties,, 
including  blank  teaehers'  certificates  to  be  used  by  county  and  city  and  county  boards- 
of  education. 

Seventh.  [Compile  school  laws.]  To  have  the  laws  relating  to  the  public  schools 
printed  in  pamphlet  form,  and  to  supply  school  officers  and  school  libraries  with  one- 
copy  each. 

Eighth.  [Viait  orphan  asylmns.]  To  visit  the  several  orphan  asylums  to  which 
state  appropriations  are  made,  and  examine  into  the  course  of  instruction  therein. 

Ninth.  [Visit  schools.]  To  visit  the  schools  in  the  different  counties,  and  inquire 
into  their  condition;  and  the  actual  traveling  expenses  thus  incurred,  provided  that 
they  do  not  exceed  one  thousand  eight  hundred  dollars  per  annum,  shall  be  allowed, 
audited  and  paid  out  of  the  general  fund  in  the  same  manner  as  other  claims  are- 
audited  and  paid. 

Tenth.  [Antiienticate  orders.]  To  authenticate  with  his  official  seal  all  drafts  or 
orders  drawn  by  him,  and  all  papers  and  writings  issued  from  his  office. 

Eleventh.  [Bind  documents.]  To  have  bound,  at  the  state  bindery,  all  valuable 
school  reports,  journals,  and  documents  in  his  ofBce,  or  hereafter  received  by  him. 

Twelfth.  [Report  daily  attendance.]  To  report  to  the  controller,  on  or  before  tho 
tenth  day  of  September  of  each  year,  the  total  average  daily  attendance  in  the  ele- 
mentary day  and  evening  schools  including  the  special  day  and  evening  elementary- 
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school  classes,  the  average  daily  attendance  in  the  day  and  evening  high  schools 
inelading  the  special  day  and  evening  high-school  classes,  as  shown  by  the  annual 
reports  of  the  county  superintendents  of  the  several  counties  on  file  in  his  ofSce  for 
the  school  year  immediately  preceding,  and  the  average  daily  attendance  of  pupils 
apon  each  of  such  part-time  vocational  courses  as  are  established  and  maintained  by 
each  high-school  district  under  the  provisions  of  section  one  thousand  seven  hundred 
fifty  c  of  thia  code,  and  as  are  shown  by  these  reports  and  approved  by  the  commis- 
sioner of  Tocational  education. 

Thirteenth.  [Deliver  records  to  saccessor.]  To  deliver  over,  at  the  expiration  of 
his  term  of  ofSce,  on  demand,  to  his  successor,  all  property,  books,  documents,  maps, 
records,  reports,  and  other  papers  belonging  to  his  ofSce,  or  which  may  have  been 
leceived  by  him  for  the  use  of  his  ofSce. 

Fourteenth.  [Inspect  state  normal  schools.]  To  visit  and  inspect  each  state  normal 
school  from  time  to  time,  inquire  into  its  condition  and  management,  require  such 
reports  as  he  may  deem  proper  from  the  teachers  of  the  school  and  exercise  general 
supervision  over  the  same. 

Fifteenth.  [Estimate  amount  of  state  school  money.]  Kot  later  than  the  tenth 
day  of  August  in  each  year  to  prepare  an  estimate  of  the  amount  of  state  school 
money  that  will  be  apportioned  to  each  county  or  city  and  county  during  the  current 
school  year,  and  to  furnish  a  certified  copy  of  such  estimate  to  each  county  or  city 
and  county  superintendent  of  schools. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  699.    In  effect  July  29,  1921. 

§1533.  POWES  TO  CALL  CONVENTION  OF  SX7PEBINTENDENTS.  He  shall 
have  power  to  call,  annually,  a  convention  of  the  county,  city  and  district  superin- 
tendents, to  assemble  at  such  time  and  place  as  he  shall  deem  most  convenient,  for 
the  discussion  of  questions  pertaining  to  the  supervision  and  administration  of  the 
public  schools,  the  laws  relating  thereto,  and  such  other  subjects  affecting  the  welfare 
and  interest  of  the  public  schools  as  shall  properly  be  brought  before  it.  It  is  hereby 
made  the  duty  of  all  county  and  city  superintendents  and  of  all  district  superintendents 
in  districts  employing  fifty  teachers  or  more  to  attend  and  take  part  in  the  proceedings 
of  such  convention  when  it  is  called.  The  actual  expenses  of  the  county  superin- 
tendents attending  the  convention  shall  be  allowed  by  the  board  of  supervisors  and 
paid  out  of  the  general  fund;  the  actual  expenses  of  the  city  superintendents  and  of 
all  district  superintendents  in  districts  employing  fifty  teachers  or  more  attending 
the  convention  shall  be  allowed  and  paid  out  of  the  same  fund  as  the  salary  [salaries] 
of  soeh  city  or  district  superintendents  is  [are]  paid. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  713.    In  effect  July  29.  1921. 

§  1534.  PERMIT  TO  CONDUCT  SCHOOL  IN  FOREIGN  LANGUAGE.  First.  No 
person  shall  conduct  or  teach  in  a  private  school,  conducted  wholly  or  in  part  in  a 
laognage  of  a  foreign  nation  in  this  state  unless  and  until  he  shall  have  first  applied 
to  and  obtained  a  permit  so  to  do  from  the  superintendent  of  public  instruction  or 
deputy  appointed  by  the  superintendent  for  such  purposes.  This  shall  also  be  con- 
strued to  include  persons  exercising  or  performing  administrative  powers  in  any  such 
sehool. 

Second.  [Knowledge  of  American  history  and  English  language.]  No  permit  to 
teach  in  a  private  school,  conducted  wholly  or  in  part  in  a  language  of  a  foreign 
nation,  shall  be  granted  unless  and  until  the  superintendent  of  public  instruction  or 
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deputy  is  satisfied  that  the  applicant  for  the  same  is  possessed  6f  kno^edge  of 
American  history  and  institntions  and  knows  how  to  read,  write  and  speak  the  English 
language;  provided,  however,  that  the  provision  concerning  knowledge  of  the  English 
language  shall  be  liberally  construed  up  to  the  first  of  July,  1923. 

Third.  [AffidAvit  to  abid*  by  law  and  regulatloiu.]  Before  issuing  a  permit  to 
conduct  or  teach  in  such  private  school^  conducted  wholly  or  in  part  in  a  language 
of  a  foreign  nation,  the  superintendent  of  public  instruction  or  authorized  deputy  shall 
require  the  applicant  for  such  permit  to  file  an  a£Bdavit  pledging  himself,  after  being 
granted  a  permit  to  conduct  or  teach  in  such  school,  to  abide  l>y  and  observe  the  terms 
of  this  law  and  the  regulations  and  orders  of  the  superintendent  of  public  instruction 
and  will,  to  the  best  of  his  ability,  so  direct  the  minds  and  studies  of  pupils  in  said 
private  schools,  conducted  wholly  or  in  part  in  a  language  of  a  foreign  nation,  as  will 
tend  to  make  them  good  and  loyal  American  eitizens,  and  will  not  instruct  or  permit 
said  pupils  to  receive  instruction  in  said  school  in  any  way  inconsistent  therewith. 

Fourth.  [Hours  of  schooL]  No  private  school,  conducted  wholly  or  in  part  in  a 
language  of  a  foreign  nation,  shall  be  conducted  in  the  morning  before  the  school  hours 
of  the  public  school^  or  during  the  hours  while  the  public  schools  are  in  session,  nor 
shall  any  pupil  attend  a  private  school,  conducted  wholly  or  in  part  in  a  language  of 
a  foreig^n  nation,  for  more  than  one  hour  each  day  nor  exceeding  six  hours  in  any  one 
week  nor  exceeding  thirty-eight  weeks  in  any  school  year;  and  provided,  however,  that 
any  pupil  over  the  age  of  seventeen  years,  who  is  not  required  to  attend  the  public  or 
high  schools,  shall  be  exempt  from  the  provisions  of  this  act. 

Fifth.*  [Approval  of  conna  of  study  sod  books.]  The  superintendent  of  public 
instruction  shall  have  full  power  from,  time  to  time  to  approve  the  course  of  study  and 
the  text-book  to  be  used  in  any  private  school,  conducted  wholly  or  in  part  in  a 
language  of  a  foreign  nation  and  no  other  course  of  instruction  or  text-books  shall  be 
used  in  such  schools  except  the  ones  approved  hy  the  said  superintendent  of  public 
instruction. 

Sixth.  [Inspection.]  The  superintendent  of  public  instruction  or  his  authorized 
deputy  shall  have  power  to  visit  and  inspect  any  private  school,  conducted  wholly 
or  in  part  in  a  language  of  a  foreign  nation,  at  any  time.  Should  he  find  through 
inspection  or  other  information  that  the  teacher  or  teachers  in  such  schools  are  not 
conducting  said  school  in  harmony  with  the  agreements  provided  for  in  this  section, 
he  shall  have  power  to  revoke  any  permit  granted  to  such  teacher  and  to  discontinue 
such  school  until  such  time  as  satisfactory  teachers  may  be  secured. 

Seventh.  [Penalties.]  Any  person  who  shall  conduct  or  teach  in  a  private  school, 
conducted  wholly  or  in  part  in  a  language  of  a  foreign  nation,  contrary  to  the  pro- 
visions of  his  agreement  as  specified  in  this  act  shall  be  guilty  of  a  misdemeanor  and 
on  conviction  thereof  punished  by  a  fine  not  less  than  twenty-five  dollars,  which  fine 
shall  be  paid  into  the  unapportioned  county  school-fund  of  the  county  in  which  the 
school  has  been  conducted. 

Eighth.  [Local  saporintendents  as  deputies.]  The  superintendent  of  public  instruc- 
tion shall  have  power  to  appoint  any  county,  city[,]  or  city  and  county  superintendent 
of  schools  as  his  deputy  to  act  in  investigating  such  private  schools,  conducted  wholly 
or  in  part  in  a  language  of  a  foreig^n  nation,  as  are  located  in  this  county,  city,  or  city 
and  county,  under  the  jurisdiction  of  such  superintendent  and  it  is  hereby  made  his 
duty  to  act  without  pay  in  investigating  such  private  schools,  conducted  wholly  or  in 
part  in  a  language  of  a  foreign  nation,  under  the  instruction  of  the  superintendent  of 
public  instruction. 

Ninth.  [Fee  for  tMchlng  permit.]  Persons  receiving  the  permits  to  teach  in  private 
schools  conducted  wholly  or  in  part  in  a  language  of  a  foreign  nation,  shall  pay  to  the 
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Bopenntendent  of  public  instruction  two  dollars.    Said  fee  shall  be  paid  into  the 

traveling  and  contingent  fund  of  the  superintendent  of  public  instruction  to  aid  in 

meeting  the  expenses  of  the  issuance  of  such  certificates. 

History:    Enactment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1166.    In  effect  August  2,  1921. 


ARTICLE  in. 
SCHOOL  SUPEBINTENDENTS. 

1 1543.  County  superiDtendent  of  schools — Duties  of. 

1 1545.  May  appoint  teachers  and  open  schools,  when. 

1 1546.  Maj  direct  repairs,  etc.,  when. 

1 1552.  Allowance  of  traveling  expenses. 
§15i3.     00X7KTY  SUPEBINTENDEin'S  OF  SCHOOLS,  DUTIES  OF.    It  is  the 
duty  of  the  superintendeat  of  schools  of  each  county: 
First.   To  superintend  the  schools  of  his  county  [;] 

Second.  [Apportion  school  moneys.]  To  apportion  the  school  moneys  to  each 
school  district  as  provided  in  section  one  thousand  eight  hundred  fifty-eight  of  this 
code,  at  least  four  times  a  year.  For  this  purpose  he  may  require  of  the  county 
auditor  a  report  of  the  amount  of  all  school  moneys  on  hand  to  the  credit  of  the 
several  school-funds  of  the  county  not  already  apportioned;  and  it  is  hereby  made  the 
duty  of  the  auditor  to  furnish  such  report  when  so  required.  If  at  the  beginning  of 
any  school  year  any  school  district  shall  have  an  unincumbered  balance  in  its  mainte- 
nance funds  which  combined  with  its  total  estimated  income  to  be  received  for 
maintenance  purposes  from  all  sources  other  than  district  taxes  during  the  current 
year  shaU  exceed  a  sum  of  money  sufQcient  to  maintain  and  conduct  the  schools  of 
the  district  during  the  current  year,  then  the  county  superintendent  of  schools  shall  in 
the  month  of  August  of  that  school  year  transfer  a  sum  of  money  from  the  maintenance 
funds  of  that  district  to  the  unapptortioned  school-funds  of  the  county,  or  eity  and 
eotmty,  equal  to  eighty  per  cent  of  the  excess  estimated  as  herein  provided. 

Third.     [Bequisitions  upon  county  auditor.]     (a)  On  the  order  of  the  board  of 
school  trustees,  or  board  of  education  of  any  city  having  a  board  of  education,  to  draw 
his  requisition  upon  the  county  auditor  for  all  necessary  expenses  against  the  school- 
fond  of  any  district.    The  requisitions  must  be  drawn  in  the  order  in  which  the  orders 
therefor  are  filed  in  his  office.    Each  requisition  must  specify  the  purpose  for  which 
it  is  drawn,  but  no  requisition  shall  be  drawn  upon  the  order  of  the  board  of  school 
tonstees  or  board  of  education  against  the  funds  of  any  district  except  the  teachers' 
or  janitors'  salaries,  unless  such  order  is  accompanied  by  an  itemized  bill  showing 
the  separate  items,  and  the  price  of  each,  in  payment  for  which  the  order  is  drawn; 
nor  shall  any  requisition  for  teachers'  or  janitors'  salaries  be  drawn  unless  the  order 
shall  state  the  monthly  salary  of  teacher  or  janitor,  and  name  the  months  for  which 
such  salary  is  due.    Upon  the  receipt  of  such  requisition  the  auditor  shall  draw  his 
warrant  upon  the  county  treasurer  in  favor  of  the  parties  for  the  amount  stated  in 
such  requisition.    The  order  of  the  board  of  school  trustees,  or  board  of  education, 
shall  be  made  only  on  the  form  of  blank  prescribed  by  the  county  superintendent  of 
schools  and  approved  by  tiie  superintendent  of  public  instruction;  pro.vided,  that  said 
blanks  shall  be  printed  and  fnhushed  to  the  school  districts  by  the  board  of  super- 
visors of  the  respective  counties  of  the  state,  and  when  signed  by  at  least  two  members 
of  the  board  of  trustees,  or  the  officials  authorized  to  sign  orders  for  the  board  of 
education,  shall  be  transmitted  to  the  superintendent,  who  shall,  in  case  he  approve 
itn  sap<— s  e« 
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sneh  demand,  indorse  upon  it,  "examined  and  approved,"  together  with  the  nnmber 
and  date  when  approved,  and  shall,  in  attestation  thereof,  affix  his  signature  thereto, 
and  deliver  the  same  to  the  claimant,  or  his  order,  who  shall  transmit  the  same  to 
the  auditor,  who  shall,  in  ease  he  allows  said  demand,  indorse  upon  it  "allowed," 
together  with  the  number  and  date  when  allowed,  and  shall,  in  attestation  thereof,  affix 
his  signature  thereto,  and  deliver  the  same  to  the  claimant  and  make  a  proper  record 
thereof  and  charge  against  the  particular  fund  of  the  particular  district  against  which 
such  demand  was  allowed;  and  said  demand  when  so  approved  and  signed  by  the 
superintendent,  and  when  so  allowed  and  sigpaed  by  the  auditor,  shall  constitute  the 
requisition  on  the  auditor,  and  the  warrant  on  the  treasury  within  the  meaning  of  this 
act;  and  provided,  further,  that  the  county  superintendent  of  schools,  after  examining 
and  approving  any  demand,  may  transmit  the  same  directly  to  the  county  auditor,  who 
after  allowing  such  demand  shall  return  the  same  to  the  county  superintendent  of 
schools,  who  shall  thereupon  return  said  demand  to  the  governing  board  of  the  school 
district,  which  shall  issue  said  demand  to  the  claimant  or  to  hia  order. 

[Transfer  funds  for  inteimBdiate-schooI  course.]  (b)  On  the  order  of  the  board  of 
trustees  or  board  of  education  of  any  elementary-school  district  located  within,  or 
having  the  same  boundaries  as,  a  high-school  district  which  has  established  an  inter- 
mediate-school course  as  provided  for  in  section  one  thousand  seven  hundred  fifty  a 
of  the  Political  Code,  °to  transfer  from  the  school-funds  of  such  elementary-school 
district  to  the  fund  of  the  board  having  control  of  such  intermediate-school  course,  such 
sum  as  may  be  agreed  upon,  as  provided  in  section  one  thousand  six  hundred  seventeen  d 
of  the  Political  Code,  by  said  board  of  trustees  or  board  of  education  and  said  board 
having  control  of  such  intermediate-school  course,  for  the  tuition  of  pupils  residing 
in  such  elementary-school  district  and  attending  such  intermediate-school  course; 
provided,  that  all  of  the  funds  so  transferred  shall  be  applied  exclusively  to  the  support 
of  the  grades  of  such  intermediate-school  course  corresponding  to  the  seventh  and 
eighth  grades  of  the  r^ular  elementary  schools. 

Fourth.  [Register  of  warrants.]  To  keep,  open  to  the  inspection  of  the  public,  a 
raster  of  warrants,  showing  the  fund  upon  which  the  requisitions  have  been  drawn, 
the  number  thereof,  in  whose  favor,  and  for  what  purpose  they  were  drawn,  and  also 
a  receipt  from  the  person  to  whom  the  requisition  was  delivered. 

Fifth.  [Examine  schools.]  To  visit  and  examine  each  school  in  his  county  at 
least  once  in  each  year.  For  every  school  not  so  visited  the  board  of  supervisors  must, 
on  proof  thereof,  deduct  ten  dollars  from  his  salary. 

Sixth.  [Teachers'  institntes.]  To  preside  over  teachers'  institutes  held  in  his 
county,  and  to  secure  the  attendance  thereat  of  lecturers  competent  to  instruct  in  the 
art  of  teaching,  and  to  report  to  the  county  board  of  education  the  names  of  all 
teachers  in  the  county  who  fail  to  attend  regularly  the  sessions  of  the  institute;  to 
enforce  the  course  of  study,  the  use  of  state  text-books,  and  of  high-school  text-books 
regularly  adopted  by  proper  authority,  and  the  rules  and  regulations  for  the  exam- 
ination of  teachers  prescribed  by  the  proper  authority. 

Seventh.  [Temporary  certificates.]  When  he  finds  that  the  service  makes  it  neces- 
sary and  desirable,  to  issue  temporary  certificates  as  follows: 

(a)  A  temporary  kindergarten  certificate  to  the  holder  of  a  valid  kindergarten 
certificate  issued  by  a  county  board  of  education  of  California,  or  to  the  holder  of  a 
eredential  issued  by  a  school  authorized  by  the  state  board  of  education  to  recommend 
teachers  for  kindergarten  certificates  in  the  state  of  California  or  a  credential  issued 
by  the  state  board  of  education  recommending  the  holder  to  receive  a  kindergarten- 
primary  certificate. 
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(b)  A  tonporary  elementary-schooL  certificate  to  the  holder  of  a  valid  county  cer- 
tificate issued  by  a  eoanty  board  of  education  of  California,  or  to  the  holder  of  a 
diploma  issued  by  a  California  state  normal  school  or  other  state  normal  school 
•eeredited  by  the  state  board  of  education,  or  a  credential  issued  by  the  state  board 
of  education  recommending  the  holder  to  receive  an  elementary  certificate. 

(c)  A  temporary  secondary-school  certificate  to  the  holder  of  a  valid  county  cer- 
tificate of  secondary  gn^ade  granted  by  a  county  board  of  education  of  California,  or 
to  the  holder  of  a  valid  credential  of  secondary  grade  issued  by  a  university  authorized 
by  the  state  board  of  education  to  recommend  candidates  for  the  high-school  certificate 
in  California  or  to  the  holder  of  a  state  board  high-school  credentiaL 

(d)  A  temporary  special  certificate  of  elementary  grade  or  of  secondary  grade  to 
the  holder  of  a  q>ecial  certificate  of  like  grade  issued  by  a  county  board  of  education 
in  California,  or  to  the  holder  of  a  recommendation  of  like  grade  in  special  subjects 
issued  by  an  institution  authorized  by  the  state  board  of  education  to  recommend 
persons  for  special  certificates  in  the  state  of  California,  or  to  the  holder  of  a  credential 
of  like  gprade  in  special  subjects  issued  by  the  state  board  of  education  of  California; 
provided,  that  a  temporary  special  certificate  may  be  issued  only  in  such  subjects  as 
are  listed  in  the  certificate,  recommendation,  or  credential  upon  which  it  is  granted. 

(e)  A  temporary  health-and-development  certificate,  or  an  attendant-o£Bcer  cer- 
tificate, or  junior-high-school  certificate,  may  be  issued  on  credentials  gi^anted  by  tha 
state  board  of  education  recommending  the  holder  to  receive  such  certificate. 

(f)  A  temporary  certificate  issued  between  July  first  and  December  first  shall  expire 
on  the  January  first  following,  and  a  temporary  certificate  when  issued  between 
December  first  and  June  twenty-ninth  shall  expire  on  the  July  first  following;  provided, 
that  no  i>erson  shall  be  entitled  to  receive  a  temporary  certificate  more  than  once  in 
the  same  county. 

Eighth.  [Preliminary  certificates.]  To  issue  to  persons  in  training  for  the  teaching 
service  "preliminary  certificates"  of  a  temporary  character  as  foUows: 

(a)  Upon  a  recommendation  signed  by  the  president,  principal  or  director  of  a 
California  school  authorized  by  the  state  board  of  education  to  train  teachers  for 
kindei^garten  teaching,  a  preliminary  certificate  of  kindergarten  grade  which  shall 
authorize  the  holder  thereof  to  do  cadet-teaching  without  salary  in  any  kindergarten 
school  of  the  county. 

(b)  To  a  person  holding  a  recommendation  from  a  California  state  normal  school 
a  preliininary  certificate  of  elementary  grade  which  shall  authorize  the  holder  thereof 
to  do  cadet-teaching  without  salary  in  any  subject  in  any  elementary  school  of  the 
eoanty. 

(e)  To  the  holder  of  a  recommendation  from  a  university  in  this  state  authorized 
by  the  state  board  of  education  to  issue  recommendations  for  high-school  certificates, 
a  preliminary  certificate  of  secondary  grade  which  shall  authorize  the  holder  thereof 
to  do  cadet-teaching  without  salary  in  any  elementary  or  secondary  school  of  the 
eoanty. 

(d)  To  the  holder  of  a  recommendation  from  a  California  institution  authorized  by 
the  state  board  of  education  to  issue  credentials  for  teachers  of  special  subjects,  or 
to  the  holder  of  a  recommendation  from  the  secretary  of  the  state  board  of  education, 
under  regnlations  prescribed  by  said  board,  a  preliminary  special  certificate  of  ele- 
mentary or  secondary  g^rade  as  specified  in  said  recommendation.  Said  preliminary 
special  certificate  shall  authorize  the  holder  thereof  to  do  cadet-teaching  without  salary 
in  the  special  subjects  listed  in  the  recommendation  upon  which  the  preliminary  cer- 
tificate has  been  granted  in  any  school  of  like  grade  in  the  county. 
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No  such  prdiminary  certificate  shall  be  granted  for  a  period  exceeding  two  years, 
nor  shall  the  BoperinteudMit  of  schools  collect  a  fee  therefor. 

.Kinth.  [Distribute  lam,  etc.]  To  distribute  all  laws,  reports,  circulars,  instruc- 
ti.^n8,  and  blanks  which  he  may  receive  for  the  use  of  school  ofScers. 

Tenth.  [Keep  reports.]  To  keep  in  his  office  the  reports  of  the  superintendent  of 
public  instruction. 

Eleventh.  [Keep  record  of  acts.]  To  keep  a  record  of  his  ofiScial  acta,  and  of  all 
the  proceedings  of  the  county  board  of  education,  including  a  record  of  the  standing, 
in  each  study,  of  all  applicants  examined,  which  shall  be  open  to  the  inspection  of 
any  applicant  or  his  authorized  agent. 

Twelfth.  [Approve  plans  for  schoolhonses.]  Except  in  ineorporated  cities  having 
boards  of  education,  to  pass  upon  and  approve  or  reject  all  plans  for  schoolhonses. 
To  enable  him  to  do  so,  all  boards  of  trustees,  before  adopting  any  plans  for  school 
buildings,  must  submit  the  same  to  the  county  superintendent  for  his  approval 

Thirteenth.  [Appoint  tmstees.]  To  appoint  trustees  to  fill  all  vacancies  in  ele< 
mentary  school  districts  as  provided  in  section  one  thousand  five  hundred  ninety-three 
of  the  Political  Code  or  as  may  be  otherwise  provided  by  law;  to  appoint  trustees 
to  fill  all  vacancies  in  high-school  districts  as  provided  in  section  one  thousand  seven 
hundred  thirty-one  of  the  Political  Code  or  as  may  be  otherwise  provided  by  law; 
to  appoint  trustees  in  new  elementary-school  districts  to  hold  office  until  the  first  day 
of  May  next  succeeding  their  appointment.  In  case  of  the  failure  of  the  board  of 
school  trustees  to  appoint  a  clerk  of  the  district  on  the  proper  date  or  in  case  of  a 
vacancy  in  the  position  of  clerk  of  the  district,  the  superintendent  shall  appoint  a 
member  of  the  board  of  school  trustees  clerk  of  the  district.  In  case  of  the  failure 
of  the  trustees  to  employ  a  janitor,  as  provided  in  section  one  thousand  six  hundred 
seventeen,  subdivision  seventh,  of  this  code,  he  shall  appoint  a  janitor,  who  shall  be 
paid  out  of  the  school-fund  of  the  district.  Should  the  board  of  school  tmstees  of 
any  district  fail  or  refuse  to  issue  an  order  for  the  compensation  of  such  service,  the 
superintendent  is  hereby  authorized  to  issue,  without  such  order,  his  requisition  upon 
the  county  school-fund  apportioned  to  such  district. 

Fourteenth.  [Make  reports.]  To  make  reports,  when  directed  by  the  superin- 
tendent of  public  instruction,  showing  such  matters  relating  to  the  public  schools  in 
his  county  as  may  be  required  of  him. 

Fifteenth.  [Preserve  reports.]  To  preserve  carefully  all  reports  of  school  officers 
and  teachers,  and,  at  the  close  of  his  official  term,  deliver  to  his  successor  all  records, 
books,  documents,  and  papers  belonging  to  the  office,  taking  a  receipt  for  the  same, 
which  will  be  filed  in  the  office  of  the  county  clerk. 

Sixteenth.  [Grade  schools.]  The  county  superintendent  shall,  unless  otherwise 
provided  by  law,  in  the  month  of  July  of  each  year  grade  each  school,  and  a  record 
thereof  shall  be  made  in  a  book  to  be  kept  by  the  county  superintendent  in  his  office 
for  this  purpose.  And  no  teacher  holding  a  certificate  below  the  grade  of  said  school 
shall  be  employed  to  teach  the  same. 

Seventeenth.  [Contract  for  Indian  children.]  On  the  recommendation  of  the  county 
superintendent  of  schools,  boards  of  school  trustees  and  city  boards  of  education  are 
hereby  empowered  to  enter  into  contract  with  the  national  government  to  receive  money 
from  said  national  government  for  the  Indian  children  in  attendance  in  the  schools 
under  the  jurisdiction  of  said  boards,  in  addition  to  any  money  that  may  be  appro- 
priated for  such  schools  by  the  state  and  the  county.  Any  money  received  on  such 
contract  shall  be  transmitted  to  the  county  superintendent  of  schools  to  be  by  him 
paid  into  the  county  treasury  to  the  credit  of  the  special  school-fund  of  such  school 
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district.  Any  required  amount  of  money  so  received  may  be  used  to  provide  suitable 
housing  quarters  for  the  teacher  or  teachers  and  to  meet  the  necessary  expenses  of 
erecting,  equipping  and  caring  for  the  school  property;  and  also  for  the  purpose  of 
purchasing  food  or  clothing  or  both  for  pupils  in  cases  of  absolute  necessity  and  want. 
On  the  receipt  of  such  money  the  superintendent  shall  notify  the  clerk  of  the  board 
of  school  trustees  of  the  receipt  of  the  money. 

Eighteenth.  [Emergency  and  Buperrision  fnnd.]  The  superintendent  of  schools  of 
the  eonnty,  or  city  and  county,  shall  use  the  money  allowed  and  apportioned  under 
section  one  thousand  eight  hundred  fifty-eight,  third,  of  this  code,  as  an  emergency 
and  supervision  fund,  for  the  employment  of  duly  qualified  teachers  to  supervise  the 
work  of  teaching  in  the  school  districts  of  the  county,  or  city  and  county,  which  had 
less  than  three  hundred  pupils  in  average  daily  attendance  during  the  next  preceding 
school  year,  for  the  payment  of  the  salaries  of  teachers  employed  by  him  to  visit,  at 
least  twiee  a  month,  and  to  instruct  pupils  and  to  direct  the  education  of  pupils  who 
live  more  than  five  miles  from  the  nearest  public  school  in  the  district  of  which  they 
are  residents,  and  such  other  pupils  residing  in  the  school  district  as  may  not  be  able 
to  attend  the  publie  school  for  reasons  which  are  deemed  good  and  sufficient  by  th9 
superintendent  of  schools  of  the  county,  or  city  and  county  in  which  such  pupils  reside; 
and  for  employing  and  paying  the  salary  of  teachers  when  unexpected  emergencies 
arise,  requiring  the  services  of  teachers  and  no  other  means  of  supplying  teachers 
are  available. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  701.    In  effect  July  29,  1921. 

§1545.  MAY  AFPOnrr  TEACHEB  AKD  OFEK  SCHOOLS,  WHEN.  He  mnst, 
nhen  there  is  sufficient  money  in  the  fund  of  any  school  district  to  maintain  a  free 
school  therein  for  one  hundred  sixty  days  of  aetual  teaching,  if  the  trustees  n^lect 
or  refuse  to  employ  a  teacher,  appoint  a  teacher,  and  open  and  keep  such  school,  and 
may  draw  his  requisition  upon  the  county  auditor,  who  shall  draw  his  warrant  upon 
the  fond  of  such  district  for  the  expense  incurred. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  741.    In  effect  July  29,  1921. 

§1648.  MAY  DISEOT  BEPAIBS,  ETC.,  WEEN.  He  may,  in  his  discretion, 
require  the  trustees  of  any  district  to  repair  the  school  buildings  or  property,  or  to 
abate  any  nuisance  in  or  about  the  premises,  if  such  repairs  or  abatement  can  be  done 
for  a  sum  not  exceeding  fifty  dollars,  and  there  is  a  sufficient  amount  of  money  in 
the  treasury  to  the  eredit  of  the  district.  He  may  also,  in  all  cases,  require  the 
trustees  to  provide  suitable  outhouses,  and,  where  practicable,  to  adorn  the  ground 
with  fruit  and  ornamental  trees  and  shrubbery;  and  if  the  trustees  n^Iect  to  make 
sneh  provision,  he  may  cause  it  to  be  done,  and  pay  for  it  on  his  requisition  upon  the 
eoonty  auditor,  who  shall  draw  his  warrant  payable  out  of  apy  money  to  the  credit  of 
the  district. 

[Purchase  of  flag.]    If  a  board  of  school  trustees  of  any  school  district  shall  refuse 

or  neglect  to  purchase  and  display  United  States  flags  as  provided  in  section  one 

thousand  six  hundred  fourteen  of  the  Political  Code,  the  superintendent  of  schools  of 

the  county  shall  purchase  such  flags  and  direct  the  teacher  or  teachers  to  display  the 

Sas^B  as  provided  by  law,  and  he  shall  draw  his  warrant  on  the  current  expense  fund 

of  the  district  in  payment  of  the  cost  of  such  flags  as  he  may  find  necessary  to  purchase. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  719.    In  effect  July  29,  1921. 
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§  1662.  ALLOWANCE  OF  TBAVELDTO  EXPENSES.  Each  county  superintendent 
shall  receive  his  actual  and  necessary  traveling  expenses,  said  expenses  to  be  allowed 
by  the  board  of  supervisors,  and  to  be  paid  out  of  the  county  general  fund;  provided, 
that  this  amount  shall  not  exceed  ten  dollars  per  district  per  annum;  provided,  further, 
that  in  any  city  and  county  each  three  hundred  pupils  enrolled  in  such  city  and  county, 
as  shown  by  the  last  report  to  the  superintendent  of  public  instruction,  shall  be  con- 
sidered equal  to  one  school  district. 

Each  county  superintendent  shall  also  receive  his  actual  and  necessary  traveling 
expenses,  when  with  the  approval  of  the  board  of  supervisors,  he  attends  any  con- 
vention or  conference  to  which  he  is  called  by  the  state  board  of  education  or  the 
superintendent  of  public  instruction,  and  when  the  board  of  supervisors  delegates  him 
to  perform  service  outside  of  his  county. 

History:    Amendment  approved  May  27, 1921,  Stata.  and  Amdts.  1921, 
p.  713.    In  effect  July  29,  192L 


ARTICLE  IV. 

TEACHEBS'  INSTITnTES. 

1 156S.  Fee  for  certificate — ^DiapositioB  of — ^Teachers'  instUuta  fond. 

§1665.  FEE  FOB  OEBTIFIOATE.  DISPOSITION  OF.  TEAOmOtS'  INSTI- 
TUTE FUND.  Except  for  a  temporary  certificate,  or  for  the  noewal  of  any  certificate, 
every  applicant  for  a  teacher's  certificate,  upon  presenting  his  application,  shaU  pay 
to  the  county  superintendent  a  fee  of  two  dollars.  All  mgney  so  received  by  the 
county  superintendent  shall  immediately  be  deposited  by  him  ia  the  county  treasury. 
The  county  treasurer  shall  credit  one-half  of  all  moneys  so  received  to  a  separate 
fund  to  be  known  as  the  teachers'  institute  fund  and  the  other  half  to  a  fund  to  be 
known  as  the  teachers'  library  fund.  The  teachers'  institute  fund  may  be  expended 
in  payment  of  the  services  of  such  instructors  in  the  county  teachers'  institute  as  are 
not  teachers  in  the  public  schools  of  the  county  in  which  such  institute  is  held.  For 
this  purpose  warrants  may  be  drawn  by  the  auditor  upton  the  request  of  the  county 
superintendent.  The  teachers'  library  fund  may  be  expended,  in  a  similar  manner 
for  the  establishing  of  a  teachers'  library  and  for  the  transportation  of  library  books, 
and  other  reading  matter  of  the  teachers'  library,  to  and  from  the  various  schools  of 
the  county.  The  county  superintendent  may  act  as  librarian  thereof  but  whenever 
in  any  county  there  is  a  county  library,  the  county  superintendent  may  require  the 
county  treasurer  to  credit  all  moneys  payable  to  the  teachers'  library  fund  to  the 
county  library  fund,  and  may  transfer  to  the  county  library  all  books  and  other 
property  belonging  to  the  teachers'  library,  and  thereupon  the  county  library  shall 
administer  the  teachers'  library  as  part  of  itself;  but  all  funds  received  from  the 
county  superintendent  in  accordance  with  this  section  shall  be  expended  exclusively 
for  the  purchase  and  maijitenance  of  books  of  professional  interest  to  teachers. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  736.    In  effect  July  29,  1921. 
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ARTICLE  V. 

SCHOOL  DISTRICTS. 

f  1577.  Formatioii  of  new  aehool  distriet — Petition  for. 

S  1578.  Duties  of  superintendent  on  receipt  of  petition. 

1 1581.  Aetion  creating  new  districts,  void  in  certain  events — Ezeeptiooa. 

I  1582.  Suspension  of  school  district. 

§1577.  FOBMATIOH  OF  MliW  SCHOOL  DISTBIOT,  PETITION  FOB.  First 
Ko  new  school  district  shall  be  formed  at  any  other  time  than  between  the  first  day 
of  October  and  the  tenth  day  of  February,  nor  at  that  time  unless  the  parents  or 
guardians  of  at  least  fifteen  children  between  the  ages  of  five  and  seventeen  years 
as  shown^  by  the  petition,  residents  of  such  proposed  new  district  and  residing  at  a 
greater  distanee  than  five  miles  by  a  state  or  county  traveled  road  and  from  the  public 
schoolhouse  in  the  district  in  which  such  parents  or  guardians  reside,  present  a  petition 
to  the  superintendent  of  schools,  setting  forth  the  boundaries  of  the  new  district  asked 
for;  provided,  that  when  any  smaller  number  of  children  between  the  ages  of  five  and 
seventeen  years  reside  at  a  distance  of  seven  miles  or  more  by  a  state  or  county 
traveled  road  or  five  miles  or  more  where  there  is  no  state  or  county  traveled  road 
from  a  public  school,  or  where  such  children  are  unable  to  attend  the  public  school 
for  reasons  that  are  deemed  g^d  and  sufBcient  by  the  superintendent  of  schools  of 
the  county  or  city  and  county  in  which  such  children  reside,  the  parents  or  guardians 
of  such  children  may  present  a  petition  to  the  superintendent  of  schools  for  the 
formation  of  a  new  school  district,  setting  forth  the  boundaries  thereof;  or  the  super- 
intendent of  schools  may  provide  an  extra  teacher  for,  or  may  provide  transportation 
for  such  children  to  the  public  school.  The  salaries  of  such  teachers  and  the  cost  of 
such  transportation  shall  be  paid  out  of  the  county  unapportioned  fund;  provided, 
that  the  provisions  requiring  that  the  petitioners  shall  reside  a  distance  of  more  than 
five  miles  by  a  state  or  county  traveled  road  from  said  public  schoolhouse  may  be 
dispensed  with  when  the  petition  shall  be  signed  by  parents  or  guardians  of  fifty  or 
more  children  between  the  ages  of  five  and  seventeen  years,  residents  of  a  district  or 
districts  containing  more  than  two  hundred  children  in  average  daily  attendance  in 
the  elementary  schools  of  said  district  or  districts  as  shown  by  the  report  of  the 
teacher  or  principal  of  said  school  or  schools  on  file  in  the  office  of  the  county  super- 
intendent of  schools  for  the  school  year  immediately  preceding;  but  no  city  or  incor- 
porated town  shall  be  divided  into  separate  school  districts  under  the  provisions  of 
Uiis  aet. 

Second.  The  bonndaries  of  a  school  district,  except  as  provided  in  section  one 
thousand  five  hundred  fifty-one  of  the  Political  Code,  shall  be  changed  only  between 
the  first  day  of  October  and  the  tenth  day  of  February  in  any  year,  and  then  only 
when  at  least  ten  heads  of  families,  who  are  American  citizens  or  who  are  eligible  to 
American  citizenship,  residing  in  the  districts  affected  by  the  proposed  change  of 
bonndaries  shall  present  to  the  superintendent  of  schools  a  petition  setting  forth  the 
ehanges  of  boundaries  desired,  and  the  reasons  for  the  same;  provided,  that  two  or 
more  elementary-school  districts  lying  contiguous  may  at  any  time  be  united  to 
constitute  but  one  district,  whenever  a  petition  signed  by  a  majority  of  the  heads  of 
families  residing  in  each  of  said  districts  shall  be  presented  to  the  superintendent  of 
aehools.  Said  petition  shall  be  acted  upon  in  the  same  manner  as  is  done  in  case  of 
the  formation  of  new  school  districts. 
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Third.  Joint  districta  (that  is,  districts  lying  partly  in  one  county  and  partly  in 
another)  may  be  formed  at  any  time  between  the  first  day  of  October  and  the  tenth 
day  of  February  in  any  year,  vhenever  a  petition  signed  by  the  parents  or  guardians 
of  at  least  fifteen  children  between  the  ages  of  five  and  seventeen  years  as  shown  by 
the  petition,  residents  of  such  proposed  joint  district  and  residing  at  a  greater  distance 
than  five  miles  by  a  state  or  county  traveled  road  from  any  public  schoolhouse,  shall 
be  presented  to  the  superintendent  of  schools  of  each  county  affected  by  the  proposed 
formation  of  the  joint  district;  and  provided,  further,  that  the  provisions  requiring 
that  the  petitioners  shall  reside  a  distance  of  more  than  five  miles  by  a  state  or  county 
traveled  road  from  a  public  schoolhouse  may  be  dispensed  with  when  the  petition 
shall  be  signed  by  the  parents  or  guardians  of  fifty  or  more  children  between  the 
ages  of  five  and  seventeen  years  as  shown  by  the  petition,  residents  of  school  district 
or  districts  containing  an  average  daily  attendance  of  two  hundred  or  more  in  the 
elementary  schools  of  said  district  or  districts  as  shown  by  the  reports  on  file  in  the 
ofBce  of  the  superintendent  of  schools  for  the  school  year  immediately  preceding.  All 
the  provisions  relative  to  the  formation  of  joint  districts  shall  be  by  concurrent  action 
of  the  superintendent  and  the  board  of  supervisors  of  each  county  affected ;  still  further 
provided,  that  by  concurrent  action  of  the  boards  of  supervisors  and  the  county  school 
superintendents,  contiguous  school  districts  or  parts  of  such  school  districts  lying  in 
different  counties  may,  on  proper  petitions  as  above  required,  be  united  to  form  a 
joint  school  district,  and  the  school  property  within  the  territory  thus  united  shall 
beot^ne  the  property  of  the  newly  formed  joint  school  district. 

Fourth.  [Children  in  new  districts.]  The  children  residing  in  any  newly  formed 
district,  in  any  district  whose  boundaries  have  been  changed,  or  in  any  joint  district, 
shall  be  permitted  to  attend  the  school  in  the  district  or  districts  from  which  tho 
newly  formed  district  was  constituted  until  the  first  day  of  July  next  succeeding  tho 
formation  or  change. 

Fifth.  [Transfer  of  funds.]  Whenever  a  district  shall  be  united  with  a  munici- 
pality or  with  another  district,  all  funds  belonging  to  said  district  shall  be  transferred, 
by  requisition  of  the  superintendent  of  the  county  upon  the  county  auditor,  to  the 
municipality  or  district  with  which  said  district  is  united. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  782.    In  effect  July  29,  1921. 

§1678.  DUTIES  OF  SUFESINTENBEirr  ON  SEOEIFT  OF  PETmOK.  When 
a  petition  for  a  new  district  is  presented  under  the  for^^oing  section  to  the  county 
superintendent  of  schools  he  shall  examine  the  same  and  if  he  finds  the  same  sufiBcient 
and  signed  as  required  by  the  section  he  shall  set  the  same  for  hearing  by  the  board 
of  supervisors  of  his  county  at  a  r^ular  meeting  thereof  and  shall  immediately 
forward  the  same  to  the  superintendent  of  public  instruction  for  investigation.  If 
the  superintendent  of  public  instruction  shall  find  that  such  district  is  necessary,  he 
shall  attach  his  certificate  to  the  petition  approving  the  same  and  immediately  return 
it  to  the  county  superintendent  of  schools.  If  he  finds  the  district  is  not  necessary, 
he  shall  disapprove  the  formation  of  the  district  and  shall  retdm  the  petition  together 
with  a  statement  of  his  reasons  for  disapproval  to  the  county  superintendent  of 
schools.  On  receiving  the  petition  with  the  approval  or  disapproval  of  the  superin- 
tendent of  public  instruction,  the  county  superintendent  of  schools  shall  forthwith 
file  the  same  with  said  board  of  supervisors  accompanied  by  his  recommendations  and 
the  approval  or  disapproval  of  the  superintendent  of  public  instruction  and  a  notice 
containing  a  general  statement  of  the  purpose  of  the  petition  and  of  the  boundaries 
of  the  proposed  new  district,  and  the  time  and  place  when  and  where  the  petition 
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vill  be  heard.  If  the  superintendent  of  public  instruction  shall  not  approve  the 
petition,  the  county  superintendent  of  schools  or  the  board  of  supervisors  may  in  their 
discretion  appeal  to  the  state  board  of  control  for  a  hearing  on  the  matter,  and  said 
state  board  shall  review  the  evidence  as  presented  to  it  and  approve  or  disapprove 
of  the  formation  of  the  district;  whereupon,  the  board  of  supervisors  may  in  its 
discretion  establish  or  refuse  to  establish  the  new  district  as  hereinafter  provided ;  but 
no  state  moneys  shall  be  apportioned  to  a  district  established  hereafter  under  the 
provisions  of  this  section  unless  its  establishment  has  been  approved  by  the  superin- 
tendent of  public  instruction  or,  upon  appeal,  by  the  state  board  of  control. 

When  a  petition  for  a  change  of  boundaries  is  presented  as  provided  in  the  preceding 
section,  the  county  superintendent  of  schools  shall  examine  the  same  and  if  he  finds 
it  sufficient  and  signed  as  required  by  law,  he  shall  set  the  same  for  hearing  by  the 
board  of  supervisors  at  a  regular  meeting  thereof,  and  shall  file  said  petition  with 
the  board  of  supervisors  accompanied  by  his  recommendation  thereon,  and  a  notice 
containing  a  general  statement  of  the  purpose  of  the  petition  and  of  the  change  of 
boundaries  and  the  time  and  place  when  and  where  the  petition  will  be  heard. 

At  least  ten  days  prior  to  the  date  of  hearing  of  a  petition  for  a  new  district  or 
for  change  of  boundaries,  the  county  superintendent  of  schools  shall  send  by  registered 
mall  a  copy  of  such  notice  to  each  of  the  trustees  of  each  school  district  which  may 
be  affected  by  the  proposed  change,  if  any,  and  shall  post  or  cause  to  be  posted  for 
the  same  period  copies  thereof  in  at  least  three  public  places  in  the  territory  proposed 
to  be  included  in  the  new  district  and  in  at  least  three  public  places  in  each  of  the 
districts  affected  thereby,  if  any,  one  of  which  shall  be  posted  at  the  door  of  a  school- 
house,  if  any,  of  each  of  such  districts.  He  shall  attach  to  said  original  notice  and 
submit  therewith  to  said  board  of  supervisors  an  affidavit  of  mailing  and  posting  of 
said  copies.  Upon  the  filing  with  it  of  such  petition,  recommendations,  notice  and 
affidavit  as  herein  required,  the  board  of  supervisors  shall  have  jurisdiction  to  hear 
and  determine  said  petition. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  1007.    In  effect  July  30,  1921. 

§  1581.    ACTION  OEEATING  NEW  DISTWOTS,  VOID  IN  OEETAIN  EVENTS. 

[EXCEPTIONS.]     After  the  making  ot  an  order  by  the  board  of  supervisors  creating 

a  new  district,  the  school  must  be  opened  therein  not  later  than  the  second  Monday 

of  November  following  the  date  on  which  said  order  was  made;  otherwise  said  order 

shall  be  null  and  void;  provided,  that  when  any  newly  created  district  becomes  a  part 

of  a  union-school  district  prior  to  the  second  Monday  of  November  following  the  date 

on  which  said  order  was  made,  said  district  shall  be  exempt  from  the  provisions  of 

this  section. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  770.    In  effect  May  27.  1921. 

§1682.  SUSPENSION  OF  SCHOOL  DISTBICT.  First  If  in  any  elementary- 
school  district  there  has  been  an  average  daily  attendance  of  only  five  or  a  number 
of  pupils  less  than  five  during  the  whole  school  year,  the  superintendent  shall,  after 
giving  due  notice  to  all  parties  interested  by  sending  notices  by  registered  mail  to 
each  of  the  trustees,  or,  by  causing  notices  to  be  posted  in  three  public  places  in  the 
district,  one  of  which  shall  be  at  the  door  of  the  schoolhouse,  for  not  less  than  ten 
days,  report  the  fact  to  the  board  of  supervisors  at  their  first  meeting  in  July  or 
August  The  board  of  supervisors  shall  investigate  the  matter,  and,  if  in  its  judgment 
it  would  be  better  to  temporarily  suspend  the  school  district  they  shall  immediately 
so  suspend  it. 
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[District  declared  lapsed.]  If  the  board  of  Bnperyisors  find  that  there  are  other 
school  facilities  or  that  there  is  no  reasonable  chance  to  re-establish  the  district  they 
shall  declare  the  district  lapsed,  and  shall  attach  the  territory  thereof  to  one  or  more 
of  the  adjoining  districts  in  snch  manner  as  may  be  by  them  considered  most  con- 
venient for  the  residents  of  said  lapsed  district. 

Second.  [Be-establishing  district.]  At  any  regular  meeting  between  July  first  and 
November  twentieth  of  any  year,  the  board  of  supervisors  may  re-establish  a  suspended 
school  district  upon  proper  showing  of  the  people  or  board  of  school  trustees  of  the 
district  that  there  are  eight  or  more  pupils  of  the  district  ready  to  attend  school. 

Third.  [ApporticDinent  for  suspended  district]  After  a  district  has  been  sus- 
pended, the  county  superintendent  shall  at  the  time  of  making  the  apportionment  of 
school  moneys  as  provided  in  section  one  thousand  eight  hundred  fifty-eight  of  the 
Political  Code,  apportion  seven  hundred  dollars  from  the  unapportioned  state  school- 
fund  and  seven  hundred  dollars  from  the  unapportioned  county  school-fund  to  such 
suspended  district.  This  amount,  with  any  unexpended  balance  to  the  credit  of  the 
district,  shall  be  held  for  the  use  of  the  suspended  district,  in  case  it  should  be 
re-established,  and  so  much  of  it  as  may  be  needed  to  keep  the  property  of  the 
suspended  district  insured  may  be  expended  by  the  trustees  in  the  same  manner  as 
if  the  district  were  not  suspended.  But  no  subsequent  apportionment  shall  be  made 
to  a  suspended  district,  until  the  school  year  following  the  first  school  year  after  it 
has  been  re-established. 

Fourth.  [Tmstees.]  Trustees  shall  be  elected  or  appointed  in  suspended  districts 
just  as  if  they  were  not  suspended. 

Fifth.  [Notice  in  July.]  The  superintendent  may  at  any  time  in  the  month  of 
July  of  any  year  give  notice  as  provided  in  subdivision  two  of  this  section,  to  any 
suspended  district  which  has  not  maintained  school  during  the  year  past,  and  at  the 
first  meeting  of  the  board  of  supervisors  in  July,  August  or  September,  ask  that  such 
district  be  declared  lapsed. 

Sixth.  [Suspended  district  merged  with  adjoining  district.]  A  suspended  district 
may  be  merged  with  one  or  more  adjoining  districts  whenever  a  petition  signed  by  the 
majority  of  heads  of  families  residing  in  each  of  said  districts  shall  be  presented  to 
the  board  of  supervisors.  Such  petition  must1)e  filed  with  the  county  superintendent 
and  by  him  presented  to  the  board  of  supervisors  with  such  sug^gestions  as  he  thinks 
best. 

Seventh.  [Disposition  of  property  of  lapsed  district.]  When  any  district  has  been 
declared  lapsed,  the  board  of  supervisors  shall  sell  or  otherwise  dispose  of  the  property 
thereto  belonging,  and  shall  place  the  proceeds  of  such  sale  to  the  credit  of  the  district. 
Thereupon  the  superintendent  shall  determine  all  outstanding  indebtedness  of  said 
lapsed  district,  and  shall  draw  his  requisition  upon  the  county  auditor  in  payment 
thereof.  Any  balance  of  moneys  remaining  to  the  credit  of  said  lapsed  district  after 
all  indebtedness  has  been  paid  shall  be  transferred  by  the  superintendent  to  the  credit 
of  the  district  into  which  the  said  lapsed  district  has  been  merged.  If  the  lapsed 
district  has  been  attached  to  more  than  one  of  the  adjoining  districts,  the  superin- 
tendent must  apportion  the  moneys  remaining  to  the  credit  of  the  lapsed  district  to 
the  several  districts  pro  rata  according  to  the  number  of  pupils  in  average  daily 
attendance  in  the  respective  districts  as  shown  by  the  teachers'  reports  for  the 
preceding  school  year.  Should  there  not  be  sufficient  funds  to  the  credit  of  the  lapsed 
district  to  liquidate  all  of  the  outstanding  indebtedness  thereof,  the  superintendent 
shall  draw  his  requisition  upon  the  county  auditor  pro  rata  for  the  several  claims. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1199.    In  effect  August  1,  1921. 
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ARTICLE  VI. 

ELECTION  OF  SCHOOL  TEUSTEEa 

{  1595.  Notices  of  election. 

f  1596.  School  elections — Election  precincts  and  officer*. 

1 1599.  Voting  must  be  by  ballot. 

S  1601.  Poll-  and  tally-lists. 

f  1602.  Canvass  of  votes — Certification  of  election. 

{ 1608.  Same — Management  of  school  property. 

1 1609.  Same — Employ  principal. 

i  1610.  Same — Suspend  pupils. 

§  1595.    KOTIOES  OF  ELECTION.    Not  less  than  thirty  days  before  the  election 

required   under  seetion  one  thousand  five  hundred  ninety-three,   the  trustees   must 

post  notices  in  three  public  places  in  the  district  and  publish  the  same  once  a  week 

for  three  weeks  in  some  newspaper  of  general  circulation  published  in  the  district, 

which  notices  must  specify  the  time  and  place  of  election,  the  number  of  trustees  to 

be  voted  for,  the  location  of  the  polls,  and  the  hours  during  which  the  polls  will  be 

kept  open.    If  the  trustees  shall  neglect  to  [or]  refuse  to  call  said  election  then  at  any 

time  fifteen  days  prior  to  the  date  of  the  same,  any  three  electors  of  the  district  may 

post  notices  and  advertise  as  hereinbefore  provided,  except   that  notices  shall  be 

published  once  a  week  for  two  weeks;  and  the  cost  of  posting  and  advertising  shall 

be  a  charge  against  the  district;  .provided,  if  there  shall  be  no  newspaper  of  general 

eireulation  published  in  the  district  notices  of  said  election  shall  be  given  by  posting 

as  hereinbefore  provided. 

■  Hiatory:    Amendment  approTod  June  S,  1921,  Stats,  and  Amdts.  1921, 
V.  1488.    In  effaet  August  2, 1921. 

§1596.    SCHOOL    ELECTIONS.    ELECTION    PItECINCTS    AND    OFFICEBS. 

Trustees  or  boards  of  education  chained  with  the  calling,  conduct  and  carrying  on  of 

elections,  may  subdivide  the  district  into  election  precincts  for  the  holding  of  the 

election,  and  may  change  and  alter  such  precincts  as  often  as  occasion  may  require, 

and  must  appoint  one  inspector  and  two  judges  of  election  in  each  precinct;  if  none 

are  so  appointed,  or,  if  those  api>ointed  are  not  present  at  the  time  for  opening  the 

polls,  the  electors  present  may  appoint  them,  and  they  shall  conduct  the  election. 

[Payment  «f  Inspeetors  and  jndces.]    In  all  cities  having  boards  of  education  each 

inspector  and  judge  of  election  may  be  paid,  out  of  the  funds  of  the  district,  as 

compensation  for  his  services  as  such  election  of&cer,  such  sum  as  the  board  of 

education  may  determine,  not  to  exceed  the  amount  paid  from  the  county  treasury  to 

officers  of  the  last  preceding  general  election. 

History:    Amendment  approved  May  SI,  1921,  Stats,  and  Amdts.  1921, 
p.  839.    In  effect  July  30,  1921. 

§  1599.  VOTINO  MUST  BE  BY  BALLOT.  Each  county  superintendent  of  schools 
shall  furnish  uniform  ballots  for  the  election  of  school  trustees  in  his  county,  and 
no  other  form  of  ballot  shall  be  used.  The  expense  of  printing  and  distributing  such 
ballots  to  the  various  districts  shall  be  paid  as  other  current  expenses  of  his  ofiSce. 
The  form  of  said  ballots  shall  be  as  follows: 
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Official  ballot  provided  by  the  office  of  the  superintendent  of  schools  to  be  used  in 
the  election  of  school  trustees  in district,  in  the  county  of 

Immediately  following  the  above  there  shall  be  at  least  twelve  spaces  for  the 
insertion  of  the  names  of  candidates,  each  space  with  a  blank  square  for  the  expression 
of  the  will  of  the  voter. 

The  name  of  the  county  shall  be  printed  in  as  a  part  of  the  official  ballot. 

The  school  trustees  must  provide  for  printing,  stamping  or  writing  into  this  ballot 
the  designation  of  the  district  and  the  name  of  each  candidate  for  office  who  has 
officially  announced  himself  ten  days  prior  to  the  date  of  the  election  by  filing  or 
having  filed  with  the  clerk  of  the  board  of  trustees  a  written  statement  signed  by 
him  that  he  is  a  candidate  for  the  office  of  trustee. 

[MarUng  ballot.]  In  casting  his  vote  the  elector  must  stamp  or  write  a  cross  in 
the  square  space  immediately  following  the  name  of  the  candidate  for  whom  he  desires 
to  vote,  or,  should  the  elector  desire  to  vote  for  a  candidate  whose  name  does  not 
appear  on  the  baUot,  he  shall  himself  write  the  name  of  said  candidate  in  the  space 
provided  for  that  purpose  on  the  ballot.  Where  the  elector  writes  the  name  of  a 
candidate  on  the  ballot  he  may,  but  it  shall  not  be  necessary  for  him  to,  designate  his 
vote  by  writing  or  stamping  the  cross  after  such  name.  After  properly  marking  his 
ballot  he  shall  hand  it  to  the  inspector  who  shall  then,  in  his  presence,  deposit  the 
same  in  the  ballot  box  and  the  judges  shall  enter  the  elector's  name  on  the  poll-list. 

[Bootlis.]  The  board  of  school  trustees  may  arrange  for  secret  ballot  by  providing 
a  booth  or  private  room  in  which  the  voter  may  prepare  his  ballot,  and  in  districts 
employing  two  or  more  teachers  they  must  arrange  for  such  secret  ballot  in  the 
manner  prescribed  above. 

No  electioneering  shall  be  carried  on  within  one  hundred  feet  of  the  polls. 

History:    Amendment  approved  May  27, 1921,  State,  and  Amdts.  1921, 
p.  730.    In  effect  July  29,  1921. 

§  1601.  POLL-  AND  TALLY-LISTS.  First.  The  superintendent  of  schools  of  the 
county  shall  furnish  with  the  official  ballots  required  in  section  one  thousand  five 
hundred  ninety-nine  of  this  code  official  poll-  and  tally-lists.    The  heading  of  the 

poll-list  shall  read  "Official  poll-list  of school  district  for  the  school  election 

held  on  the day  of  March[,]  192..."   Under  this  heading  shall  be  arranged 

three  columns.  The  first  column  shall  have  printed  as  its  heading  "Write  your  name 
as  it  appears  on  the  great  register  of  this  county."  The  second  column  shall  have 
printed  as  its  heading  "Write  your  residence,  street  and  number,  town  or  city,  and 
school  district."  The  third  column  shall  have  printed  as  its  heading  the  question, 
"Are  you  a  qualified  registered  voter  in  this  school  district t"  The  person  offering 
to  vote  at  a  school  election  shall  write  his  name  in  the  first  column  of  the  poll-list, 
give  his  residence  in  the  second,  and  in  the  third  shall  write  the  word  "Yes"  or  "No." 
If  he  write  the  word  "No"  he  shall  not  be  permitted  to  vote.  The  persons  writing 
the  word  "Yes"  may  be  subject  to  challenge  under  provisions  of  section  one  thousand 
six  hundred  of  the  Political  Code. 

Second.    The  tally-list  shall  have  printed  as  its  heading  "An  official  tally-list  of 

school  district  for  the  school  election  held  on day  of  March  [,]  192. . . " 

It  shall  be  arranged  in  lines  so  as  to  give  room  for  at  least  five  candidates  and  shall 
be  vertically  ruled  providing  for  counting  the  votes  under  a  tally  system.  The  final 
column  shall  have  as  its  heading  "Total  votes  cast  for  each  candidate."  At  the 
bottom  of  the  page  shall  be  provided  a  space  for  the  signatures  of  the  election  officers 
and  over  these  signatures  shall  be  printed  the  words  "We  hereby  certify  that  this  is 
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a  correct  report  of  the  election  held  in school  district  on  the day  of 

Marchy  192...." 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  731.    In  effect  July  29,  1921. 

§1602.  CANVASS  OF  VOTES.  OEBTITIOATES  OP  ELECTION.  First.  The 
officers  of  election  must  publicly  canvass  the  votes  immediately  after  closings  the  polls, 
fill  out  the  tally-sheet,  certifying  to  the  correctness  of  the  canvass  made.  They  shall 
make,  sign  and  deliver  certificates  of  election  to  the  person  or  x>erson8  elected,  which 
must  with  the  oath  of  office'  of  the  person  so  elected  attached  be  forwarded  by  the 
person  elected  to  the  superintendent  of  schools  of  the  county. 

Second.     [Betorns.]     The  superintendent  of  schools  of  the  county  shall  famish 

with  the  ballots  and  poll-  and  tally-list  an  envelope  on  which  shall  be  printed  the  name 

and  address  of  the  superintendent  of  schools  of  the  county  and  in  the  lower  left-hand 

corner  the  words  "Returns  of  election  held  in school  district, county, 

on  March [,]  192. . . .    The  officers  of  election  in  elementary-school  districts  shall 

fill  out  the  blanks  given  on  the  envelopes  and  enclose  and  seal  in  the  envelopes  the 

poll-  and  tally-list  and  ballots  cast  at  said  election.    The  judge  of  the  election  shall 

take  possession  of  the  returns  and  deliver  them  to  the  clerk  of  the  school  district  who 

shall  receipt  him  for  the  same.    The  clerk  shall  within  five  days  after  receiving  such 

returns  forward  them  to  the  superintendent  of  schools  of  the  county,  who  shall  keep 

the  same  on  file  for  one  year.    In  case  of  the  election  for  high-school  trustees  in  union 

and  joint-union  high-school  districts  the  returns  shall  be  made  as  provided  in  section 

one  thousand  seven  hundred  thirty-one  of  the  Political  Code  and  the  president  of  the 

high-school  board  shall  seal  the  returns  in  envelopes  by  elementary-school  districts 

and  forward  the  same  to  the  superintendent  of  schools  of  the  county  with  the  blanks 

filled  out  with  the  name  of  the  high-school  district. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  731.    In  effect  July  29,  1921. 

§1608.  SAME.  HANAOEMENT  OF  SCHOOL  PBOFEBTT.  Boards  of  school 
trustees  and  city  boards  of  education  shall  have  power,  and  it  shall  be  their  duty : 

Rrst.  To  manage  and  control  school  property  within  their  districts,  and  to  pay  all 
moneys  received  by  them  or  collected  by  them  from  any  source  whatever,  and  all 
moneys  apportioned  to  them  from  taxes  levied  and  collected  under  the  authority  of 
city  councils  for  school  purposes,  into  the  county  treasury  to  be  placed  to  the  credit 
of  the  proper  fund  of  their  districts. 

Second.  Except  as  otherwise  provided  in  this  code,  to  purchase  school  furniture, 
including  musical  instruments,  and  apparatus,  and  such  other  articles  as  may  be 
necessary  for  the  use  of  schools ;  provided,  that  except  in  city  school  districts  governed 
by  boards  of  education,  they  shall  purchase  such  books  and  appv^atus  only  as  have 
been  adopted  by  the  county  board  of  education. 

Third.  To  furnish,  repair,  and  insure  and  in  their  discretion,  rent,  the  school 
property  of  their  respective  districts,  such  insurance  to  be  written  in  any  solvent 
insurance  company,  doing  business  in  this  state,  or  in  any  mutual  insurance  company 
organized  under  the  laws  of  this  state.  When  the  school  enrollment  of  any  school  is 
such  as  to  cause  overcrowded  schoolrooms,  then  boards  of  school  trustees  and  city 
boards  of  education  shall  have  power  to  make  arrangements  for  the  location  of  schools 
in  temporary  quarters.  These  quarters  may  be  procured  for  a  consideration,  or  at 
a  rental,  or  by  the  construction  of  temporary  buildings  on  school  property.  The 
boards  of  school  trustees  and  city  boards  of  education  shall  also  have  power  to  rent 
suitable  quarters  for  administrative  offices  for  a  period  not  to  exceed  five  years. 
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Fourth.  When  directed  by  a  vote  of  their  districts  to  build  schoolhouses  or  to 
purchase  or  sell  school  lots. 

Fifth.  To  receive  in  the  name  of  the  district  conveyances  for  all  property  received 
and  published  by  them,  and  to  make  in  the  name  of  the  district  conveyances  on  all 
property  belonging  to  the  district  and  sold  by  them. 

Sixth.     [Hake  street  improvements.]    Boards  of  school  trustees  and  city  boards 

of  education  shall  have  power  and  may  in  their  discretion  grade,  pave,  sewer,  or 

otherwise  improve  streets  and  other  public  places  in  front  of  real  property  owned  or 

controlled  by  them,  and  appropriate  money  to  pay  the  cost  and  expense  of  such 

improvements  whether  made  by  said  boards,  under  contracts  executed  by  said  boards, 

or  under  contracts  made  in  pursuance  of  any  of  the  general  laws  of  the  state  respecting 

street  improvements,  or  under  contracts  made  in  pursuance  of  the  charter  of  any 

municipality,  and  appropriate  money  to  pay  that  portion  of  the  cost  and  expense  of 

opening,  widening  or  extending  streets  or  other  public  places  in  front  of  real  property 

under  any  of  the  g^eneral  laws  of  the  state,  or  under  the  charter  of  any  municipality, 

governing  such  proceedings 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  771.    In  effect  July  29.  192L 

§  1609.  SAME.  EMPLOY  PBIKOIPAL.  Boards  of  school  trustees,  and  city,  and 
city  and  county  boards  of  education  shall  have  power  and  it  shall  be  their  duty : 

First.  To  emfdoy  a  principal  for  each  school  under  their  control,  and  they  may 
employ  a  district  8iq>erintendent  for  one  or  more  schools  employing  eight  teachers 
ot  more  under  their  controL 

[Snperintendsnt  of  schools.]  In  each  city  school  district  governed  by  a  city  board 
of  education,  such  board  may  employ  a  city  superintendent  of  schools  and  such  deputy 
or  assistant  city  superintendents  as  it  may  deem  necessary  and  fix  and  order  paid  their 
compensation  unless  the  same  be  otherwise  prescribed  by  law.  Any  deputy  city  super- 
intendent of  schools,  or  assistant  city  superintendent  of  schools,  or  district  superin- 
tendent may  be  elected  for  a  term  of  four  years. 

Second.  [Teachers.]  To  employ  the  teachers,  as  provided  in  part  fifth  of  this 
section;  also  to  employ  janitors  and  other  employees  of  the  school;  to  fix  and  order 
paid,  their  compensation,  unless  the  same  be  otherwise  prescribed  by  law;  provided, 
that  no  board  shall  enter  into  any  contract  with  such  employees,  other  than  teachers, 
to  expend  beyond  the  close  of  the  next  ensuing  school  year;  except  that  teachers  may 
be  elected  on  or  after  May  second  for  the  next  ensuing  school  year  and  each  teacher 
so  elected  shall  be  deemed  re-elected  from  year  to  year  except  as  hereinafter  specified; 
provided,  that  any  teacher  who  shall  fail  to  signify  his  acceptance  within  twenty  days 
after  notice  of  his  election  or  employment  shall  have  been  given  him  by  the  clerk  or 
secretary  of  the  governing  board  of  the  school  district,  or  shall  have  been  mailed  to 
him  by  such  clerk  or  secrettiry  by  depositing  such  notice  in  the  United  States  post  ofiSce, 
with  postage  thereon  prepaid,  addressed  to  such  teacher  at  his  last  known  place  of 
address,  shall  be  deemed  to  have  declined  the  same. 

[Pay]  Any  board  of  trustees,  or  city,  or  city  and  county  board  of  education  may 
arrange  to  pay  the  teachers  or  principals  so  employed  by  them  in  ten  or  eleven  or 
twelve  eqnal  payments  instead  of  by  the  school  month;  provided,  however,  that  where 
the  board  of  trustees  or  city  or  city  and  county  board  of  education  arranges  to  pay  the 
teachers  or  principals  so  employed  by  them  in  twelve  equal  payments  for  the  year, 
they  shall  begin  such  payments  on  the  first  day  of  the  calendar  month  following  the 
■openvag  of  schools  for  the  current  year  in  all  cases  where  school  is  opened  during  the 
month  of  July,  and  in  all  oases  where  school  is  not  opened  during  the  month  of  July, 
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the  board  of  tmstees  or  city  boards  or  city  and  county  boards  of  education  may  with- 
hold such  warrant  or  warrants  which  may  have  fallen  due  prior  to  the  opening  of  school 
until  the  teachers  or  principals  so  employed  by  them  shall  have  returned  to  the  employ- 
mflnt  for  which  they  were  engaged  by  the  board  of  school  trustees  or  the  city  or  city 
and  county  board  of  education  and  shall  have  resumed  their  respective  duties,  and  then 
such  payments  shall  be  continued  from  month  to  month  on  the  first  day  of  each  calendar 
month  thereafter  until  said  teachers  have  been  paid  the  full  amount  due  to  them  for 
that  fiscal  year;  provided,  that  a  teacher  who  serves  less  than  a  full  school  year  is 
entitled  to  receive  as  salary  only  an  amount  that  bears  the  same  ratio  to  the  estab- 
lished annual  salary  for  such  position  as  the  time  he  teaches  bears  to  the  annual  school 
term;  provided,  that  whenever  the  first  day  of  the  month  falls  upon  a  holiday,  pay- 
ment of  teachers'  salaries  shall  be  made  on  the  following  day. 

Third.  [District  librarians.]  To  appoint,  and,  in  their  discretion,  pay  district 
librarians,  and  enforce  the  rules  prescribed  for  the  government  of  district  libraries. 

Fourth.  {Supervisors.]  To  employ  in  their  discretion  supervisors  of  subjects  and 
fix  and  order  paid  their  compensation  unless  the  same  be  otherwise  prescribed  by  law. 

Fifth.  [Powers  regarding  teachers.]  (a)  To  employ,  as  teachers,  only  persons  who 
hold  legal  certificates  for  teaching  in  full  force  and  effect,  and/on  file  at  the  time  of 
such  appointment  in  the  of&ce  of  the  county  superintendent  of  schools,  to  serve  as 
substitutes,  probationary  or  permanent  teachers,  and  to  give  the  county  superintendent 
of  schools  immediate  notice  in  writing  of  such  employment  on  blanks  furnished  by 
the  superintendent  of  public  instruction,  stating  the  name  and  address  of  each  person 
thus  employed. 

(b)  To  fix  and  prescribe  the  duties  to  be  performed  by  principals,  teachers,  librarians, 
janitors  and  all  other  employees  in  the  school  district 

(e)  To  classify  as  substitute  teachers  those  persons  employed  as  teachers  from  day 
to  day  for  less  than  one  school  year,  to  fill  positions  of  regularly  employed  teachers 
absent  from  service. 

(d)  To  classify  as  probationary  teachers  those  persons  employed  as  teachers  for 
the  school  year,  and  who  have  not  been  classified  as  permanent  teachers,  as  hereinafter 
provided,  such  classification  to  be  made  at  the  time  of  employment,  and  thereafter  in 
the  month  of  July  of  each  school  year. 

(e)  To  classify  as  permanent  teachers  all  persons  who  shall  have  been  successfully 
employed  as  teachers  by  the  district  for  two  consecutive  school  years  at  the  time  of 
classification;  provided,  also,  that  the  two  years  of  successful  service  shall  have  been 
performed  in  a  district  employing  at  least  eight  teachers  under  a  principal  who  shall 
devote  at  least  two  hours  per  day  to  supervision  in  the  school  or  schools  under  his 
eontroL  Such  classification  shall  be  made  at  the  end  of  the  two  years  of  such 
employment. 

(f )  To  grant  leaves  of  absence  to  teachers. 

(g)  To  accept  the  resignation  of  any  teacher  and  to  fix  the  time  when  such  resig- 
nation shall  take  effect,  which  date  shall  not  be  later  than  the  close  of  the  school 
year  during  which  such  resignation  shall  have  been  received  by  such  board. 

(h)  [Dismissals.]  To  dismiss  substitute  teachers  at  any  time  at  the  pleasure  of 
the  board. 

(i)  To  dismiss  probationary  teachers  during  the  school  year  for  cause  only,  as  in 
the  ease  of  permanent  teachers,  except  that  on  or  before  the  tenth  day  of  June  in 
any  year  the  governing  board  may  give  notice  in  writing  to  a  probationary  teacher 
that  his  services  will  not  be  required  for  the  ensuing  school  year.  Such  notice  shall 
be  deemed  sufficient  and  complete  when  delivered  in  person  to  the  teacher  by  the  clerk 
or  secretary  of  the  governing  board  of  the  school  district  or  deposited  in  the  United 
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States  registered  mail  with  postage  prepaid,  addressed  to  such  teacher  at  his  last 
known  place  of  address. 

(j)  To  dismiss  permanent  teachers,  principals,  or  supervisors .  of  special  subjects, 
except  as  hereinafter  provided,  only  for  one  or  more  of  the  following  causes,  after  a 
fair  and  impartial  pnblic  hearing.  Canses  for  dismissal  are  immoral  or  unprofessional 
conduct,  incompetence,  evident  unfitness  for  teaching,  persistent  violation  of  or  refusal 
to  obey  the  school  laws  of  California,  or  reasonable  rules  prescribed  for  the  government 
of  public  schools. 

Dismissal  for  cause  shall  be  made  only  after  the  following  provisions  shall  have 
been  complied  with:  The  governing  board  shall  give  at  least  ten  days'  notice  in 
writing  to  any  permanent  teacher  or  principal  or  supervisor  of  si>ecial  subjects  against 
whom  charges  shall  have  been  preferred,  which  notice  shall  state  fully  the  charges, 
and  the  time  when  and  the  place  where  such  hearing  is  to  be  held. 

The  governing  board  shall  hold  such  hearing  under  reasonable  rules  which  it  shall 
adopt,  and  the  teacher  against  whom  charges  shall  have  been  preferred  shall  have  the 
right  to  be  represented  by  counsel,  and  to  call  witnesses  on  his  own  behalf  and  take 
their  testimony  at  the  hearing  and  to  cross-examine  all  other  witnesses  who  may 
testify  at  such  heariiig;  provided,  that  such  hearing  shall  be  confined  to  charges  only. 

The  board  may  dismiss  any  permanent  teacher  after  a  hearing  as  in  this  section 
provided,  upon  proof  of  the  charges  covering  any  one  or  more  of  the  canses  for 
dismissal  enumerated  in  this  sectioli,  upon  the  affirmative  vote  of  the  majority  of  the 
board.  No  member  of  the  board  shall  be  qualified  to  vote  who  has  not  been  present 
throughout  the  entire  hearing.  Such  trial  shall  have  been  concluded  and  the  decision 
rendered  within  ten  days  after  the  beginning  of  said  trial. 

It  is  hereby  provided,  however,  that  whenever  it  becomes  necessary  to  decrease  the 
number  of  permanent  teachers  employed  by  a  school  district  on  account  of  the  decrease 
in  the  number  of  pupils  attending  the  schools  of  such  district,  or  on  account  of  the 
discontinuance  of  a  particular  kind  of  teaching  service  in  such  district,  the  governing 
board  may  dismiss  such  teacher  or  teachers  at  the  close  of  the  school  year. 

If  the  dismissal  of  such  teacher  or  teachers  shall  become  necessary  on  account  of 
the  decrease  in  the  number  of  pupils  attending  the  schools  of  the  district,  such  teacher 
or  teachers  so  dismissed  shall  be  the  teacher  or  teachers  last  employed  by  the  distriec 

If  the  dismissal  of  such  teacher  or  teachers  shall  become  necessary  on  aecotmt 
of  the  discontinuance  of  a  particular  kind  of  teaching  service  in  the  district,  the 
teacher  or  teachers  so  dismissed  shall  be  the  teacher  or  teachers  engaged  in  the  type 
of  teaching  work  so  discontinued.  If  such  a  course  is  re-established  within  one  year 
from  the  time  of  such  discontinuance,  the  teacher  or  teachers  so  dismissed  shall  have 
the  preferred  right  to  appointment  as  teacher  or  teachers  of  such  course. 

The  board  shall  give  any  teacher  who  shall  be  dismissed  under  this  proviso  a  state- 
ment of  honorable  dismissal. 

Nothing  in  this  act  shall  be  construed  in  such  manner  as  to  deprive  any  teacher  of 
his  rights  and  remedies  in  a  court  of  competent  jurisdiction  on  a  question  of  fact  and 
law. 

Sixth.  [Traveling  expenses  of  reprasentattve  of  board  of  edncatton.]  To  provide 
in  cities,  and  in  cities  and  counties,  having  boards  of  education,  and  in  other  districts, 
emplojdng  thirty  or  more  teachers  for  the  payment  of  the  traveling  expenses  of  any- 
representative  of  the  board  of  education,  when  performing  services  directed  by  said 
board. 

All  employments  under  the  provisions  of  this  section  shall  be  subordinate  to  the- 
right  of  the  legislature  to  amend  or  repeal  this  section  at  any  time,  and  nothing  herein 
contained  shall  ever  be  held,  deemed  or  construed  to  confer  upon  any  person  employed 
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puanaat  to  the  provisions  hereof  a  contract  which  will  be  impaired  by  the  amendment 
or  repeal  of  this  section. 

History:    Amendment  approved  Jnne  8, 1921,  Stats,  and  Amdts.  1921. 
p.  1664.    In  effect  Ansnst  2,  1921. 

§1610.  SAME.  SUSPEND  PUPILS.  Boards  of  school  trustees  and  city  boards 
of  education  shall  have  power,  and  it  shall  be  their  duty: 

First  To  suspend  or  expel  pupils  for  misconduct,  when  other  means  of  correction 
have  failed  to  bring  proper  conduct. 

Second.  [ExdQde  children.]  To  exclude  from  the  schools  children  under  six  years 
of  age,  except  as  hereinafter  provided;  provided,  that  where  the  kindergarten  is  a  part 
of  the  day  elementary  schools,  children  may  be  admitted  to  the  kindergarten  classes  at 
fonr  and  one-half  years  of  age;  and  provided,  further,  that  where  any  district  has 
established  a  school  for  the  instruction  of  the  deaf,  such  children  may  be  admitted 
to  the  deaf  school  at  tluree  years  of  age.  In  the  enforcement  of  the  provisions  of  this 
aeetion  children  shall  be  admitted  to  the  beginning  classes  of  any  school  during  the 
first  month  of  the  school  year,  or  when  the  school  year  is  divided  into  school  terms, 
dnring  the  first  month  of  each  term,  and  children  who  will  be  six  years  of  age  before 
the  end  of  the  six  months  of  the  school  year,  or  before  the  end  of  the  third  month  of 
the  school  term,  shall  be  admitted  at  the  beginnin|;  of  the  school  year,  or  the  school 
term,  and  children  who  will  not  be  six  years  of  age  by  the  end  of  the  [>eriod  specified, 
(hall  not  be  admitted  until  the  banning  of  another  school  year  or  school  term. 
Beginners  shall  in  like  manner  be  admitted  to  the  beginning  classes  of  the  kinder- 
garten during  the  first  month  of  the  school  year,  or  of  the  school  term,  if  the  school 
year  be  divided  into  terms,  if  such  children  will  be  fonr  and  one-half  years  of  age 
before  the  end  of  the  sixth  month  of  the  school  year  and  before  the  end  of  the  third 
moDth  of  the  school  term,  and  children  who  will  not  be  four  and  one-half  years  of  age 
within  the  period  specified  sEall  not  be  admitted  to  the  kindergarten  classes  until  the 
beginning  of  another  school  year  or  term. 

Third.  [Segister  of  children.]  To  cause  the  principal  to  keep  a  register,  open  to 
the  inspection  of  the  public,  of  all  children  applying  for  admission  and  entitled  to  be 
admitted  into  the  public  schools,  and  to  notify  the  parents  or  guardians  of  such 
children  when  vacancies  occur,  and  receive  such  children  into  the  schools  in  the  order 
in  which  they  are  registered. 

Fourth.  [PexBtt  children  from  other  dlttricts  to  attend.]  To  permit  children  from 
other  districts  to  attend  the  schools  of  their  district;  provided,  that  should  they 
refuse  to  grant  such  permission,  the  parents  or  guardians  of  such  children  may  appeal 
to  the  county  superintendent  of  schools  and  his  decision  shaU  be  final  and  binding  on 
both  boards  of  trustees. 

Fifth.  [Bealth  and  physieal  doTdopment.]  To  give  diligent  care  to  the  health 
aad  physical  development  of  pupils,  and  where  sufiScient  funds  are  provided  by  district 
taxation,  to  employ  properiy  certified  persons  for  such  work. 

Sixth.  [Provide  tranaportatton.]  To  provide,  with  the  written  approval  of  the 
superintendent  of  schools,  for  the  transportation  of  pupils  to  and  from  school  when- 
ever in  their  judgment  such  transportation  is  advisable,  and  good  reasons  exist 
therefor,  to  purchase  or  rent  and  provide  for  the  upkeep,  care,  and  operation  of 
vehicles,  or  to  contract  and  pay  for  the  transportation  of  pupils  to  and  from  school 
by  common  carrier,  or  to  contract  with  and  pay  responsible  private  parties  for  such 
transportation;  provided,  that  in  order  to  secure  such  service  at  the  lowest  possible 
figure  eonsistent  with  proper  and  satisfactory  service,  boards  of  education  and  boards 
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of  school  trustees  shall  secnre  bids  for  the  items  of  service  contemplated  in  this 

subdivision;  and  provided,  further,  that  no  board  shall  make  any  purchase  or  enter 

into  any  contract  for  such  service  without  securing  the  written  approval  of  the 

county  superintendent  of  schools. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  942.    In  effect  July  29,  1921. 

ABTICLE  VIL 

B0ABD8  OP  TBUSTEES  OF  SCHOOL  DISTBICT8  AND  CITY  BOABDS  OF 

EDUCATION. 
{  1612a.  School-district  budget. 

1 1617.  Intermediate-school  course — Tuition  charge  in  junior-high  school. 

{  1617e.  Contracts  between  elementary-school  districts  for  education  of  children. 

1 1618.  Oral  teaching  of  deaf  cluldren,  etc.     [Classes  for.] 
1 1618a.  Health-superTision  of  schools. 

{  1622.    Same.     [County  moneys — State  moneys.] 

§  1612a.  S0HOOL-DI8TBI0T  BUDGET.  Each  board  of  school  trustees,  city  board 
of  education,  and  high-school  board  shall  have  power  and  it  shall  be  its  duty  annually 
in  the  month  of  June  to  make  a  school  budget  showing  all  the  purposes  for  which 
the  school  district  will  need  money  and  the  amount  of  money  that  will  be  needed  for 
each  of  said  purposes  for  the  next  ensuing  school  year.  The  budget  shall  be  made  in 
quadruplicate  ui>on  blanks  approved  by  the  superintendent  of  public  instruction,  and 
shall  be  filed  with  the  county  superintendent  of  schools  of  the  county  or  city  and 
county  not  later  than  the  first  day  of  July  next  succeeding. 

[Approval  by  county  snperintendent  of  schools.]  The  county  superintendent  of 
schools  shall  examine  such  budget  and  if  no  changes  are  necessary  shall  approve  the 
budget  as  submitted.  If  clerical  corrections  are  needed  he  shall  make  such  corrections 
and  approve  the  budget  as  corrected.  If  in  his  judgpnent  substantial  changes  are 
necessary  he  shall  indicate  the  changes  which  he  deems  necessary  and  shall  return  the 
budget  thus  changed  to  the  school  board  for  reconsideration  and  resubmission.  Not 
later  than  the  thirty-first  day  of  July  the  school  board  shall  resubmit  its  budget  with  or 
without  change  from  its  original  form  as  the  school  board  may  desire.  Thereupon 
the  superintendent  of  schools  shall  approve  such  budget. 

[Determination  of  school-district  tax.]  After  approving  the  budget  of  a  school 
district,  the  county  superintendent  of  schools  shall  determine  the  amount  of  money 
which  must  be  provided  by  a  school-district  tax.  He  shall  determine  this  amount  by 
deducting  from -the  total  estimated  needs  of  the  school  district  as  shown  by  its 
budget  the  total  estimated  income  of  the  school  district  from  all  sources  other  than  a 
school-district  tax  for  the  current  school  year  as  estimated  by  himself.  The  remainder, 
if  any  remainder  there  be,  thus  obtained  shall  be  the  minimum  amount  of  the  school- 
district  tax  to  be  levied  by  the  board  of  supervisors  for  the  particular  school  district. 

Not  later  than  ten  days  before  the  first  day  of  the  month  in  which  the  board  of 
supervisors  is  required  by  law  to  levy  the  amount  of  taxes  required  for  cotinty  or  city 
and  county  purposes,  the  county  snperintendent  of  schools  shall  file  with  the  board  of 
supervisors  and  with  the  auditor  a  copy  of  the  approved  budget  of  each  school  district 
showing  the  amount  of  school-district  taxes  required  by  each  school  district  of  the 
county  or  city  and  county. 

[Levy  of  tax.]  The  board  of  supervisors  of  each  county  or  city  and  county  must 
annually  at  the  time  and  in  the  manner  of  levying  county  or  city  and  county  taxes 
levy  and  cause  to  be  collected  a  district  tax  for  each  school  district  whose  budget 
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shows  a  district  tax  to  be  neoessary,  and  to  fix  such  a  rate  for  such  district  tax  as 
will  prodaee  at  least  the  amount  of  district-tax  money  requested  by  the  particular 
district.  If  the  board  of  supervisors  refuse  or  neglect  to  make  the  levy  provided  for 
under  this  section  then  the  levy  shall  be  made  by  the  county  auditor. 

If  the  school  board  of  any  school  district  neglect  or  refuse  to  make  a  school-district 
budget  as  prescribed  by  this  section,  the  county  superintendent  of  schools  shall  not 
make  any  apportionment  of  state  or  county  school  money  for  the  particular  school 
district  for  the  current  school  year. 

See.  2.     [Repealing  clause.]    All  acts  and  parts  of  acts  not  in  harmony  with  this 

section  are  hereby  repealed. 

History:    Enactment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  720.    In  effect  July  29.  1921. 

§  1617.  INTESMEDIATE-SOHOOL  OOT7B8E.  TUITION  OHASGE  IN  JUNIOB- 
HIOH  SCHOOLS.  The  board  of  education  of  any  city,  or  of  any  city  and  county,  or 
the  board  of  school  trustees  of  any  school  district  situated  within  a  high-school  district 
maintaining  a  junior-high  school  shall  permit  pupils  who  have  completed  the  sixth 
year  of  the  elementary  school  to  attend  a  junior-high  school  established  As  provided 
by  section  one  thousand  seven  hundred  flfty-a,  of  the  Political  Code,  and  shall  pay  to 
such  high-school  district  for  the  education  of  such  pupils,  a  tuition  charge  which 
shall  be  agreed  upon  by  said  board  of  education,  or  board  of  school  trustees,  and  the 
high-school  board  maintaining  such  junior-high  school;  provided,  that  such  board  of 
education  or  board  of  school  trustees  shall  not  pay  to  any  such  high-school  board  for 
educating  a  pupil,  residing  in  such  elementary-school  district  and  attending  such 
junior-high  school,  a  tuition  charge  greater  than  the  average  net  cost  per  pupil  for 
educating  pupils  in  the  first  six  years  of  the  elementary  school  in  said  elementary- 
school  district;  and  provided,  further,  that  such  tuition  charge  shall  cease  to  be  paid 
after  the  pupil  has  completed  two  years  of  work  in  such  junior-high  school. 

The  board  of  school  trustees  of  any  school  district  not  situated  in  a  high-school 
district  maintaining  a  junior-high-school  conrse,  may  permit  pupils  of  their  district 
who  have  completed  the  sixth  year  of  the  elementary  school,  to  attend  any  junior- 
higb-sehool  course  in  any  high-school  district,  and  may  pay  to  such  high-school 
district  for  the  education  of  such  pupils,  by  order  on  the  county  superintendent  of 
schools,  a  tuition  charge  which  shall  be  agreed  upon  by  such  board  of  school  trustees 
and  the  high-school  board  maintaining  such  junior-high-school  course;  provided,  that 
such  board  of  school  trustees  shall  not  pay  a  tuition  charge  greater  than  the  average 
net  cost  per  pupil  for  educating  pupils  in  the  first  six  years  of  the  elementary-school 
district  wherein  they  reside,  as  ascertained  by  the  county  superintendent  of  schools; 
and  provided,  further,  that  said  tuition  charge  shall  cease  to  be  paid  after  the  pupil 
has  completed  two  years  of  work  in  such  junior-high-school  course;  and  provided, 
further,  that  the  average  daily  attendance  of  aU  pupils  from  a  district  paying  such 
tuition  enrolled  in  the  first  two  years  of  such  junior-high-school  conrse,  shall  be  kept 
separate  and  shall  be  credited  to  the  elementary-school  district  in  which  said  pupils 

reside. 

History:   Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1981, 
p.  878.  In  effeet  July  SO,  1921. 

§1617e.  CONTRACTS  BETWEEN  ELEMENTARY-SCHOOL  DISTRICTS  FOR 
EDTJCATION  OF  CHILDREN.  The  trustees  of  any  elementary-school  district  when 
authorized  by  a  majority  vote  of  their  district  at  a  district  meeting  called  for  the 
purpose,  may  enter  into  a  contract,  subject  to  the  provisions  of  this  section,  with 
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any  other  elementary-school  district  of  the  county  for  the  education  of  the  children 
of  the  district  so  voting. 

The  trustees  of  the  elementary-school  district  whose  children  are  to  be  educated,  as 
herein  provided,  by  another  elementary-school  district  shall  within  thirty  days  after 
each  apportionment  of  school  moneys  during  the  life  of  such  contract,  draw  a  warrant 
for  such  proportion  of  such  apportionment  as  may  have  been  ag:reed  upon  in  such  con- 
tract, on  the  funds  of  their  district  in  favor  of  the  district  providing  for  the  education 
of  such  children.  When  such  funds  are  transferred  as  herein  provided,  the  trustees 
of  the  school  district  contracting  to  famish  education  for  such  children  shall  handle 
and  expend  such  funds  in  the  same  manner  as  provided  by  law  for  the  handling  and 
expending  of  other  funds  of  the  district;  provided,  that  all  state  school  moneys  and 
sixty  per  cent  of  all  county  moneys  so  transferred  shall  be  set  aside  to  the  credit  of 
the  teachers'  salary  fund  of  the  district  furnishing  education  for  such  children,  and 
all  remaining  county  funds  transferred  as  herein  provided  may  be  used  for  the  purpose 
of  providing  for  the  transportation  of  such  children  and  such  other  purposes  as  the 
board  of  trustees  contracting  to  furnish  education  for  such  children  shall  determine, 
subject  to  the  provisions  of  law. 

[BevocaUon  of  eontnct.]  Such  contract  may  be  revoked  by  a  majority  vote  of 
either  board  of  trustees;  provided,  that  the  board  of  trustees  of  the  district  contract- 
ing to  have  its  children  educated  as  herein  provided  shall  revoke  such  contract  only 
when  authorized  so  to  do  by  a  majority  vote  of  th^  district  at  a  special  district 
meeting  called  for  that  purpose.  Such  contract  shall  be  in  effect  from  the  first  day 
of  July  following  the  date  of  the  contract  and  shall  remain  in  effect  until  the  end  of 
the  year  in  which  the  contract  is  revoked. 

History:    Enactment  approved  May  27,  1921,  Statt.  and  Amdtt.  1981, 
p.  747.    In  effect  July  29, 1921. 

§1618.    ORAL  TEAOHINO  OF  DEAF  OHILDBEN,   ETC.     [CLASSES  FOR.] 

First.  The  board  of  education  of  any  city,  or  city  and  county,  or  the  board  of 
school  trustees  of  any  school  district  in  this  state  may  in  its  discretion  establish  and 
maintain  separate  classes  in  the  elementary  grades  of  the  public  schools  for  the  educa- 
tion of  deaf  children  by  the  pure  oral  system  for  teaching  the  deaf  whenever  there 
are  five  or  more  children  between  three  and  twenty-one  years  of  age  who  are  unable  to 
hear  common  conversation  by  reason  of  deafness  and  who  will  attend  ataeh  separate 
classes  upon  the  establishment  of  the  same. 

Steond.  [Olaises  for  blind  chlldi«n.]  The  board  of  education  of  any  <!ity  or  city 
and  county  or  the  board  of  school  trustees  of  any  school  district  in  this  state  may  in 
their  discretion  establish  and  maintain  separate  classes  in  the  elementary  grades  of  the 
public  schools  for  the  education  of  blind  children  whenever  there  are  five  or  more 
blind  children  between  the  ages  of  three  and  twenty-one  years  who  will  attend  such 
separate  classes  for  the  blind  whenever  the  same  are  established. 

Third.    [Olasses  for  crippled  childrvn.]    The  board  of  education  of  any  city  or  city 

and  county  or  the  board  of  school  trustees  of  any  school  district  in  this  state  may  in 

their  discretion  establish  and  maintain  separate  classes  in  the  elementary  grades  of 

the  public  schools  for  the  education  of  crippled  children  whenever  there  are  five  or 

more  crippled  children  between  the  ages  of  three  and  twenty-one  years  who  are  unable 

to  attend  the  r^rnlar  full-time  day  schools  by  reason  of  their  crippled  condition  and 

who  will  attend  a  separate  class  for  crippled  children  whenever  such  class  is  established. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  707.    in  effect  July  29,  1921. 
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§  1618a.  HEALTH-SX7PEBVISI0N  OF  SCHOOLS.  First.  Boards  of  school  trus- 
tees, eity  and  city  and  county  boards  of  education  are  hereby  authorized  and  empow- 
ered to  provide  for  proper  health-supervision  of  the  school  buildings  and  pupils 
enrolled  in  the  public  schools  under  their  jurisdiction. 

[Physical  inspectors.]  For  this  purpose,  said  boards  may  appoint  a  physical  inspec- 
tor or  physical  inspectors  as  the  board  may  determine  to  consist  of  a  physician, 
teacher,  nurse,  oculist,  dentist,  optometrist,  or  any  one  or  more  of  said  persons;  pro- 
vided, that  in  case  of  the  appointment  of  more  than  one  physical  inspector,  said 
inspectors  may,  in  the  discretion  of  the  board,  all  be 'chosen  from  any  one  of  the 
classes  designated.  Said  board  may  also  appoint  such  number  of  nurses  and  dental 
hygienists  as  it  may  be  deemed  necessary  to  work  under  the  direction  of  the  physical 
inspector  or  inspectors  and  may  provide  for  the  conq>ensation  of  such  employees; 
provided,  that  no  money  set  aside  for  the  payment  of  teachers'-  salaries  or  for  library 
purposes  may  be  used  for  this  purpose. 

Second.  [Qnaliflcations  of  physical  inspectors.]  The  qualifications  of  such  employees 
shall  be  as  follows:  For  a  physician,  an  unrevoked  certificate  issued  by  the  state 
board  of  medical  examiners  and  a  health-aod-development  certificate  as  hereinafter 
provided;  for  a  teacher,  a  life  diploma  of  California  or  a  special  credential  in  physical 
education,  and  a  health-and-development  certificate;  for  an  oculist,  a  California  certifi- 
cate to  practice  medicine  and  surgery  and  a  health-and-development  certificate;  for 
a  dentist  or  a  dental  hygienist  a  certificate  issued  by  the  state  board  of  dental  exam- 
iners of  the  state  of  California  and  a  health-and-development  certificate;  for  a  nurse 
a  certificate  of  registration  issued  by  the  California  state  board  of  health  and  a  health- 
and-development  certificate;  for  an  optometrist  a  certificate  issued  by  the  state  board  of 
optometry  of  the  state  of  California  and  a  health-and-development  certificate. 

Third.  [Certificates.]  County  or  city  and  county  boards  of  education  are  hereby 
authorized  and  empowered  to  grant  health-and-development  certificates  to  persons 
holding  certificates  to  practice  medicine  and  surgery  issued  by  the  California  state 
board  of  medical  examiners;  to  persons  holding  California  life  diplomas  and  special 
credentials  in  physical  educations,  issued  by  the  state  board  of  education;  to  persons 
holdii^  certificates  to  practice  "dentistry  or  dental  hygiene  issued  by  the  California 
state  board  of  dental  examiners;  to  persons  holding  certificates  to  practice  optometry 
issued  by  the  California  state  board  of  optometry;  and  to  the  holders  of  certificates 
of  re^stration  as  nurses  issued  by  the  California  state  boa:rd  of  health  when  said 
applicant  shall  present  with  his  certificate  a  credential  from  the  state  board  of  educa- 
tion showing  special  fitness  and  training  for  the  work  here  to  do  in  the  public  school. 

Fourth.  [Examination  of  pupils.]  The  board  of  school  trustees  or  the  city  or  city 
and  county  board  of  education  shall  make  such  rules  for  the  exeimination  of  the  pupils 
in  the  public  schools  under  their  jurisdiction  as  will  insure  proper  care  of  the  pupil 
and  proper  secrecy  in  connection  with  any  defect  noted  by  the  physical  inspector  or 
his  assistant  and  may  tend  to  the  correction  of  such  physical  defect  or  defects;  pro- 
vided, however,  that  a  parent  or  guardian  having  control  or  charge  of  any  child  enrolled 
in  the  public  schools  may  file  annually  with  the  principal  of  the  school  in  which  he  is 
enrolled  a  statement  in  writing,  signed  by  such  parent  or  guardian,  stating  that  he 
will  not  consent  to  the  physical  examination  of  his  child,  and  thereupon  such  child 
shall  be  exempt  from  any  physical  examination,  but  whenever  there  is  good  reason  to 
believe  that  such  child  is  suffering  from  a  recognized  contagious  or  infectious  disease, 
such  child  shall  be  sent  home  and  shall  not  be  permitted  to  return  until  the  school 
authorities  are  satisfied  that  such  contagious  or  infectious  disease  does  not  exist. 
When  a  defect  has  been  noted  by  the  physical  inspector  or  his  assistant,  a  report  shall 
be  made  to  the  parent  or  guardian  of  the  child  asking  such  parent  or  guardian  to  take 
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rach  action  as  will  cure  such  defect  or  defects.  The  physical  inspector  shall  make 
such  reports  from  time  to  time  as  he  may  feel  is  best  to  the  board  of  school  trustees 
or  city  board  of  education,  or  as  the  board  may  call  for  showing  the  number  of  defec- 
tive children  in  the  schools  of  the  district  and  the  effort  made  to  correct  such  defects. 

Fifth.  [Report  on  conditions  of  school  buildings.]  In  case  the  physical  inspector 
shall  note  any  defects  in  plumbing,  lighting,  heating,  or  other  defects  in  the  school 
building  or  buildings  as  may  tend  to  make  such  building  or  buildings  unfit  for  the 
proper  housing  of  the  children  he  shall  at  once  make  a  detailed  report  to  the  board  of 
trustees  or  the  city  board  of  education.  If  within  fifteen  days  after  he  has  filed  this 
report,  he  finds  that  the  board  has  made  no  provision  for  the  correction  of  the  defect, 
he  shall  at  once  report  the  same  to  the  county  superintendent  of  schools  who  shall 
under  the  provisions  of  section  one  thousand  five  hundred  forty-six  of  the  Political 
Code  proceed  to  have  such  defect  corrected. 

Sixth.  [Districts  may  join  in  employing  inspectors.]  The  boards  of  school  trustees 
or  the  city  boards  of  education  of  two  or  more  school  districts  in  the  same  county 
may  join  in  the  employment  of  a  physical  inspector  or  physicial  inspectors,  and  may  use 
funds  not  set  aside  for  the  payment  of  teachers'  salaries  or  for  library  purposes  for 
the  expenses  of  such  work.  Such  boards  may  employ  a  nurse  or  nurses  under  the 
direction  of  a  physical  inspector  to  examine  the  schools  under  their  jurisdiction. 

Seventh.    [Inspectors  must  hold  certificates.]    No  physician,  oculist,  dentist,  dental 

hygienist,  optometrist,   nurse  or  other  person  shall  be  employed  or  permitted  to 

supervise  the  health  and  physicial  development  of  pupils  under  this  section  or  any 

other  provision  of  law  unless  such  person  holds  a  health-and-development  certificate 

granted  in  accordance  with  the  provisions  of  this  section. 

History:   Amendment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  360.    In  effect  July  29,  1921. 

§1622.     SAME.      [OOXTirrY  MON£TS.     STATE  MONEYS.]     Boards  of  school 

trustees  and  city,  city  and  county,  boards  of  education  may  use  forty  per  cent  of  the 

county  school  money  for  any  of  the  purposes  authorized  by  this  chapter;  but  aU  the 

state  school  money  and  not  less  than  sixty  per  cent  o£  the  county  school  money  shall 

be  applied  exclusively  to  the  payment  of  teachers'  salaries  of  the  elementary  schools; 

provided,  that  any  city  superintendent  of  public  schools  or  supervising  principal  of 

public  schools  who  holds  a  teachers'  certificate  in  force  for  the  full  time  for  which 

the  requisition  is  drawn  may  be  paid  out  of  the  same  money  or  fund  used  for  the 

payment  of  the  salaries  of  teachers  of  the  elementary  schools. 

History:    Amendment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  1006.    In  effect  July  SO.  1921. 


ARTICLE  X. 

SCHOOLS. 

1 1662.  Who  may  be  admitted  to — Coorse  of  study, 
{  1663.  Classification  of  public  BChools. 
1 1665.  Coarse  of  instmetion. 

§1662.  WHO  MAY  BE  ADMITTED  TO.  OOUESE  OF  STUDY.  First.  The 
courses  of  study  for  the  day  elementary  schools  of  California  shall  embrace  eight  years 
of  instruction;  and  such  courses  must  allot  eight  years  for  instruction  in  subjects 
required  to  be  taught  in  such  schools  and  may  allot  not  more  than  two  years  for 
kindergarten  instruction. 
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Second.  [Afv  of  admiadon.]  The  day  elementary  schools  of  each  school  district 
of  California  shall  be  open  for  the  admission  of  all  children  between  six  and  twenty- 
one  yean  of  age  residing  within  the  bonndarie.s  of  the  district,  including  Indian 
children  whose  education  may  not  otherwise  have  been  provided  for  by  the  federal 
government,  and  may  be  open  for  the  admission  of  adults  if  the  governing  body  of  the 
district  deem  such  admission  advisable;  provided,  that  where  kindergarten  instruction 
is  given  in  the  schools  of  a  district,  such  school  shall  admit  children  to  the  kindergarten 
classes  at  four  years  of  age;  and  the  reports  for  the  kindergarten  classes  shall  be  kept 
and  shall  be  made  separate  from  other  school  reports;  and  provided,  further,  that 
wherever  a  school  is  established  for  the  instruction  of  the  deaf,  such  children  may  be 
admitted  to  such  school  at  three  years- of  age;  provided,  that  the  average  daily  attend- 
'  anee  of  deaf  children  who  are  six  years  of  age  or  older  shall  be  counted  as  part  of  the 
average  daily  attendance  in  the  day  elementary  schools. 

Third.  [Children  exctoded.]  The  governing  body  of  the  school  district  shall  have 
power  to  exclude  children  of  filthy  or  vicious  habits,  or  children  suffering  from  con- 
tagious or  infectious  diseases,  and  also  to  establish  separate  schools  for  Indian  children 
and  for  children  of  Chinese,  Japanese  or  Mongolian  parentage. 

[Separate  schools.]  When  such  separate  schools  are  established,  Indian  children  or 
children  of  Chinese,  Japanese,  or  Mongolian  parentage  must  not  be  admitted  into  any 
other  BchooL 

[Indian  schools.]  It  is  further  provided,  that  in  sdiool  districts  in  California  where 
the  United  States  government  has  established  an  Indian  school,  or  in  an  area  not  to 
exceed  three  miles  from  the  said  Indian  school,  the  Indian  children  of  the  district, 
or  districts,  eligible  for  attendance  upon  such  Indian  school,  may  not  be  admitted  to 
the  district  school 

Fourth.  [Special  day  and  evoning  classes.]  The  governing  body  of  any  elementary- 
school  district  shall  have  power  to  establish  and  maintain,  in  connection  with  any  school 
under  its  jurisdiction,  q>ecial  day  and  evening  classes  for  the  purpose  of  giving 
instruction  in  any  of  the  branches  of  study  mentioned  in  section  one  thousand  six 
hundred  sixty-five  of  this  code.  These  classes  may  be  convened  at  such  hours  and  for 
such  length  of  time  during  the  school  day  or  evening,  and  at  such  period  and  for  such 
length  of  time  during  the  school  year  as  may  be  determined  by  such  governing  author- 
ity; and  the  enrollment  of  and  attendance  upon  such  classes  shall  be  kept  separately 
and  the  units  of  average  daily  attendance  shall  be  determined  as  provided  in  section 
one  thousand  eight  hundred  fifty-eight  of  this  code  and  shall  be  added  to  the  attendance 
of  the  elementary-school  district 

Fifth.  [Age  of  admission.]  The  evening  elementary  schools  and  the  special  day 
and  evening  classes  of  the  elementary  schools  of  any  school  district  shall  be  open 
for  the  admission  of  all  children  over  the  age  of  sixteen  years,  residing  in  the  district 
and  for  the  admission  of  adults. 

Sixth.  [Classes  differing  from  regular  conise.]  The  board  of  education  of  any 
city  school  district,  upon  recommendation  of  the  city  superintendent  of  schools,  or 
the  board  of  school  trustees  of  any  elementary-school  district,  upon  recommendation 
of  the  county  superintendent  of  schools,  may  establish  and  maintain  one  or  more 
separate  classes  for  pupils  who  would  profit  more  from  a  course  other  than  the  regular 
course  of  study  prescribed  for  the  elementary  schools,  and  may  substitute  for  the 
regular  course  of  study  other  types  of  school  work  or  study  approved  by  the  superin- 
tendent of  schools  as  being  better  adapted  to  the  mental  needs  of  the  pupils  enrolled. 
Pupils  enrolled  in  such  classes  shall  be  required  to  use  the  state  series  of  text-books 
only  in  so  far  as  such  text-books  may  be  adapted  to  the  work  of  such  classes,  but  all 
text-books  and  materials  required  in  such  classes  shall  be  furnished  free. 
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Seventh,  (a)  [Begistration  of  minors.]  The  first  full  week  in  October  of  each 
year  is  hereby  designated  as  official  registration  week  for  minors  under  eighteen  years 
of  age  and  over  three  years  of  age;  provided,  that  in  case  of  epidemic,  fire,  fiood,  or 
other  public  disaster  which  would  make  it  undesirable  or  impossible  to  provide  for 
this  registration  during  such  week,  the  governing  board  of  such  district  shall  designate 
a  week,  not  later  than  fifteen  days  after  said  school  has  reopened,  as  ofBcial  registra- 
tion week;  and  shall  post  a  notice  thereof  on  the  schoolhonse  and  otherwise  advertise 
the  new  date  set  for  such  registration.  Said  r^stration  shall  be  conducted  on  every 
day  of  said  week  except  Sunday  and  holidays. 

[Begistrars.]  The  principal  and  elementary-school  teachers  of  the  district  shall 
serve  in  their  respective  schools  as  ir^strars  ot  minors;  and  it  is  hereby  mad«  the 
duty  of  such  principal  and  teachers  to  so  act.  Should  there  be  a  vacancy  in  any 
regular  teaching  position  in  any  district,  or  should  any  teacher  of  a  district  be  unable 
to  act  on  account  of  illness  or  other  cause  that  would  be  sufficient  to  excuse  him  from 
regular  school  work,  some  other  teacher  or  some  other  person  or  persons  appointed  by 
the  board  shall  take  his  place  as  registrar. 

(b)  [Blanks.]  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to 
prescribe  registration  and  such  other  blanks  as  are  necessary  to  record  information 
regarding  sex,  age,  nationality  of  parents,  nativity,  residence,  education,  occupation, 
and  such  other  information  as  he  may  deem  necessary  in  providing  free  educational 
opportunities  under  the  laws  of  this  state;  such  blanks  to  be  provided  in  cities  and 
cities  and  counties  by  the  boards  of  education,  and  in  territory  outside  of  cities,  by  the 
superintendent  of  schools  of  the  county. 

(c)  [Dnty  of  parents.]  It  shall  be  the  duty  of  every  parent,  guardian,  or  other 
person  having  control  or  charge  of  any  minor  under  the  age  of  eighteen  years,  and  over 
the  age  of  three  years,  to  cause  such  minor  to  be  r^stered  each  year  according  to  the 
provisions  of  law,  on  the  official  registration  days  at  a  public  elementary  sohoolhouse 
in  the  school  district  in  which  he  resides. 

When  the  place  of  residence  of  a  minor  under  eighteen  years  of  age  has  been  changed 
after  the  first  full  week  in  October,  the  parents,  guardians,  or  other  person  or  persons 
having  control  or  charge  of  such  minor  shall  within  ten  days  after  coming  into  the 
district,  or  on  the  first  day  of  the  opening  of  the  school  term,  cause  to  be  r^stered 
during  the  regular  school  hours  on  a  regular  school  day  at  a  public  elementary  school- 
house  of  the  district  into  which  he  has  moved. 

(d)  [Begistration  after  specified  dates.]  Any  parent,  guardian,  or  other  person  wno 
for  any  reason  fails  to  cause  any  minor  under  eighteen  years  of  age  over  which  he 
has  control  or  charge,  to  be  r^stered  on  or  within  the  dates  specified  in  this  section, 
may  appeal  to  the  governing  board  of  the  district  for  the  privilege  of  registering  at 
once  such  minor;  and,  if  in  the  opinion  of  said  board  such  parent,  guardian,  or  other 
person  shows  good  and  sufficient  cause  why  he  failed  to  perform  such  duty,  said  board 
may  permit  him  to  register  such  minor. 

Should  a  teacher,  a  member  of  a  board  of  education,  or  an  attendance  officer  know 

of  any  minor  under  eighteen  years  of  age  who  is  not  registered  as  provided  by  this 

section,  said  official  is  hereby  authorized  and  it  is  his  duty  to  provide  for  the  r^stra- 

tion  of  such  minor. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1160.    In  effect  August  2,  1921. 
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§  1663.  CLASSIFICATION  OF  PUBLIC  SCHOOLS.  The  pubUc  schools  of  Cali- 
fornia, other  than  those  supported  exclusively  by  the  state,  shall  be  classed  as  day 
and  evening  elementary,  and  day  and  evening  secondary  schools. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  879.    In  offeet  July  30,  1921. 

§1666.  COUBSE  OF  INSTBUCTION.  First.  Instructions  must  be  given  in  the 
following  branches  in  the  several  grades  in  which  they  may  be  required,  viz. :  reading, 
'writing,  spelling,  arithmetic,  geography,  language  and  grammar,  with  special  reference 
to  composition,  history  of  the  state  of  California,  history  of  the  United  States  with 
special  reference  to  the  history  of  the  constitution  of  the  United  States;  and  the  his- 
tory of  the  reasons  for  the  adoption  of  each  of  its  provisions[;]  the  duties  of  citizen- 
ship, together  with  instruction  in  local  civil  govenmient;  elements  of  physiology  and 
hygiene,  with  special  reference  to  the  injurious  eflEects  of  tobacco,  alcohol  and  narcotics 
on  the  human  ^stem;  morals  and  manners. 

[Time  to  be  xivvn.]  In  the  first  six  grades  of  the  elementary  schools,  at  least  two- 
thirds  of  the  pupil's  time  during  each  week  shall  be  devoted  to  study  and  recitation  of 
the  subjects  hereinbefore  enumerated,  and  in  the  seventh  and  eighth  grades  at  least 
twelve  and  one-half  hours  of  the  pupil's  time  each  week  shall  be  devoted  to  the 
study  and  recitation  of  such  subjects. 

Second.  [SnbjectB  for  rwnaining  time.]  From  the  time  remaining  after  the  study 
and  recitations  of  the  studies  hereinbefore  enumerated,  at  least  twenty  minutes  of  each 
school  day  must  be  devoted  by  all  pupils  over  the  age  of  eight  years  to  sttch  physical 
training  as  shall  be  most' conducive  to  their  proper  physical  development,  and  instruc- 
tion must  be  given  in  nature  study  with  special  reference  to  agriculture  and  animal 
and  bird  life,  music,  drawing,  elementary  bookkeeping,  humane  education,  and  thrift. 
Manual  training,  household  economics,  and  other  vocational  subjects  may  be  taught  in 
any  elementary  school  of  the  state;  provided,  that  in  school  districts  employing  six  or 
more  elementary-school  teachers  in  any  one  school,  whether  housed  in  one  or  more 
buildings,  manna]  training  and  household  economies  must  be  taught.  The  state  board 
of  education  may,  in  its  discretion  adopt  text-books  in  any  of  the  snbjeets  listed  in  this 
subdivision. 

Third.    [No  instnictioii  to  reflect  on  United  States  dtianis.]    No  text-book,  chart  <»: 

other  means  of  instruction  hereafter  adopted  by  the  state,  county,  city,  or  city  and 

county  boards  of  education  for  use  in  the  public  schools  of  this  state  shall  contain  any 

matter  reflecting  upon  <»tizenB  of  the  United  States  because  of  their  race  or  color;  and 

no  teacher  in  giving  instruction  as  herein  provided  shall  reflect  in  any  way  upon  citizens 

of  the  United  States  because  of  their  race  or  color. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  739.     In  effect  July  29,  1921. 

ABTICLE  Xn. 

TEA.CBEB8. 

11696.  Oeneral  duties  of. 

§  1696.  GENERAL  DUTIES  OF  TEAOHESS.  Every  teacher  in  the  public  school 
must: 

First.  [Pile  certificate.]  Before  assuming  charge  of  a  school,  file  his  or  her  certifl- 
eatf  with  the  superintendent  of  schools;  provided,  that  when  any  teaeher  so  employed 
is  the  holder  of  a  California  state  normal-school  diploma,  accompanied  by  the  certifi- 
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cate  of  the  state  board  of  education,  as  provided  in  subdivision  third  of  section  one 
thousand  five  hundred  three  of  the  Political  Code  (normal  document),  an  educational 
or  a  life  diploma  of  California,  upon  presentation  thereof  to  the  superintendent  be 
shall  record  the  name  of  said  holder  in  a  book  provided  for  that  purpose  in  his  ofiBce, 
and  the  holder  of  said  diploma  shall  thereupon  be  absolved  from  the  provisions  of  this 
subdivision. 

Second.  [Notice  of  opanisf  and  dodiic  of  sehod.]  Before  taking  charge  of  a 
school,  and  one  week  before  closing  a  term  of  school,  notify  the  county  superintendent 
of  such  fact,  naming  the  day  of  opening  or  closing.  Boards  of  education  and  boards 
of  school  trustees  must  in  every  case  give  to  the  teacher  a  notice  of  at  least  two 
weeks  of  their  intention  to  close  the  term  of  school  under  their  charge.  No  snpeiin- 
tendent  shall  draw  any  requisition  for  the  last  month's  salary  of  any  teacher  until  said 
teacher  has  filed  with  him  the  notice  required  by  this  subdivision. 

Third.  [Enforce  course  of  study.]  Enforce  the  course  of  study,  the  use  of  the 
l^ally  authorized  text-books,  and  the  rules  and  regulations  preseribed  for  schools. 

Fourth.  [Hold  pupils  to  account  for  conduct.]  Hold  pupils  to  a  strict  account  for 
their  conduct  on  the  way  to  and  from  school,  on  the  playgrounds,  or  during  recess; 
suspend,  for  good  cause,  any  pupil  from  the  school,  and  report  such  suspension  to  the 
board  of  school  trustees  or  city  board  of  education  for  review.  If  such  action  is  not 
sustained  by  them,  the  teacher  may  appeal  to  the  county  superintendent,  whose  decision 
shall  be  final. 

Fifth.  [Keep  register.]  Keep  a  state  school  raster,  in  which  shall  be  left,  at  the 
close  of  the  term,  a  report  showing  programme  of  recitations,  classification  and  grading 
of  all  pupils  who  have  attended  school  at  any  time  during  the  school  year.  The 
superintendent  shall  in  no  case  draw  a  requisition  in  favor  of  the  teacher  until  the 
teacher  has  filed  with  him  a  certificate  from  the  clerk  of  the  board  of  school  trustees  to 
the  effect  that  the  provisions  of  this  subdivision  have  been  complied  with. 

Sixth.  [Make  annual  report]  Make  an  annual  report  to  the  county  superintendent 
at  the  time  and  in  the  manner  and  on  the  blanks  prescribed  by  the  superintendent  of 
public  instruction.  Any  teacher  who  shall  end  any  school  term  before  the  dose  of  the 
school  year,  shall  make  a  report  to  the  county  superintendent  immediately  after  the 
close  of  such  term;  and  any  teacher  who  may  be  teaching  any  school  at  the  end  of  the 
school  year  shall,  in  his  or  her  annual  report,  include  all  statistics  for  the  entire 
school  year,  notwithstanding  any  previous  report  for  a  part  of  the  year.  The  siq>er- 
intendent  of  schools  shall  in  no  case  draw  a  requisition  for  the  salary  of  any  teacher 
for  the  last  month  of  the  school  term,  until  the  report  required  by  this  subdivision  has 
been  filed,  and  by  him  approved. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdta.  1921, 
p.  943.    In  effect  July  29, 1921. 

ARTICLE  XIII. 

DISTRICT  LIBEABIES. 

1 1713.  School-district  libisiy  fund — Apportionment  of. 

§  1718.    SCHOOL-DISTSIOT  UBSABY  TXJVD.    APPOSTIONMENT  OF.    Except 

in  cities  governed  by  boards  of  education,  the  county  superintendent  of  each  county 
shall  annually  apportion  to  each  school  district,  as  a  library  fund,  such  sum  as  may  be 
requested  by  the  school  trustees  of  such  district,  such  request  to  be  in  writing  and 
filed  with  the  county  superintendent  of  schools  in  the  month  of  June  of  each  year;  but 
in  no  case  shall  the  same  sum  so  apportioned  to  any  district  be  less  than  twenty-five 
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doIlatB  for  each  teacher,  allowed  under  section  one  thotlsand  eight  hundred  fifty-eight 
of  this  code;  provided,  further,  that  if  the  school  trustees  shall  fail  to  file  said 
request  in  writing  as  hereinbefore  provided,  the  county  superintendent  shall  appor- 
tion to  the  library  fund  of  such  district  ad  amount  not  to  exceed  fifty  dollars  for  each 
teacher  as  allowed  under  section  one  thousand  eight  hundred  fifty-eight  of  this  code. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  839.    In  offeet  July  30, 1921. 


ABTICLB  XIV. 

ESTABLISHMENT  AIO)  GOVEBXMENT  OF  HIGH  SCHOOLS  AND  HIOH-SCHOOL 

DISTRICTS.' 

f  1720.    Secondary  schools  provided  for — Deaigiiation  of. 

f  1733a.  Petition  for  organization  of  nnion  or  joint-union  Ugh-sehool  districts. 

f  1734b.  Annexation  of  common-school  districts  to  high-school  districts. 

1 1739.    Trustees  of  county  high-school  districts. 

{  1742.    Location  of  high  school  [in  new  district], 

{  1746a.  Execution  of  high-gehool  district  bonds. 

i  1747.    Taxation  for  high-school  district  bonds. 

i  1750.    Courses  of  study. 

1 1750a.  Establishment  of  junior  high-school. 

i  ITSOc  Special  day  and  evening  high-school  classes. 

f  1751.    Admission  of  pupils  to  high  school — Qualifications. 

§  1720.  SEOOKSABY  SCHOOLS  PROVIDED  FOB.  DESIGNAnON  OF.  First. 
The  secondary  schools  of  the  state  shall  be  designated  as  four-year  high  schools,  junior- 
high  schools,  senior-high  schools,  evening  high  schools,  technical  schools,  and  junior 
collies. 

Second.  High-school  district  may  be  formed,  organized  and  maintained,  and  second- 
ary schools  may  be  established  and  maintained  in  conformity  with  the  provisions  of 
this  article. 

Third.  Each  high-school  district  may,  in  accordance  with  the  provisions  of  law, 
establish  and  maintain  any  of  the  secondary  schools  mentioned  in  subdivision  first  of 
this  section;  and  each  high-school  district  must  establish  and  maintain  for  the  con- 
venience of  the  day  pupils  of  the  district  at  least  one  four-year  high  school,  or  in  lieu 
thereof  at  least  one  junior-high  school  and  at  least  one  senior-high  school. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  879.    In  effect  July  SO,  1921. 

§  173Sa.  PETITION  FOB  OBOANIZATION  OF  T7NI0K  OF  JOINT-UNIOir  mOH- 
8CHOOL  DISTBICT.  Whenever  a  majority  of  the  heads  of  families  or  of  the  electors 
residing  in  each  of  several  elementary-school  districts  having  in  the  aggr^ate  five 
hundred  or  more  units  of  average  daily  attendance  in  the  elementary  schools,  as  shown 
by  the  last  reports  of  the  teachers  in  said  districts,  and  having  a  total  assessed  valua- 
tion of  at  least  three  million  five  hundred  thousand  dollars,  and  lying  two  and  one- 
half  miles  or  more  from  any  public  high-school  building  by  the  nearest  traveled  road, 
which  elementary-school  districts  or  a  majority  thereof  are  a  part  of  one  or  more 
onion  or  joint-union  high-sehool  districts  of  the  county,  as  shown  by  the  a£Sdavits  of 
one  or  more  of  the  petitioners,  shall  present  to  the  superintendent  of  schools  who  has 
jurisdiction  over  said  elementary-school  district,  or  districts,  or  a  majority  thereof,  a 
petition  asking  for  the  organization  of  a  union  high-school  district,  or  joint-union  high- 
school  district,  as  the  case  may  be,  to  include  all  of  the  elementary-school  districts 
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represented  in  said  petition,  and  shall  ^ecify  in  said  petition  the  name  of  the  proposed 
union  or  joint-union  high-school  district,  the  county  superintendent  of  schools  shall, 
within  twenty  days  after  receiving  said  petition,  verify  the  signatures  thereto,  and  if 
he  finds  them  sufScient,  call  an  election  for  the  determination  of  the  question,  and  shall 
appoint  three  qualified  electors  in  each  of  the  districts  petitioning,  to  conduct  the 
election  therein. 

[Election.]  Said  election  shall  be  held  separately  and  simultaneously  at  a  public 
schoolhouse  in  each  of  the  districts  petitioning,  and  shall  be  called  by  posting  notices 
thereof  in  three  public  places  in  each  district,  one  of  which  places  shall  be  a  public 
schoolhouse  thereof,  at  least  two  weeks  before  the  election,  and  by  publishing  such 
notice  at  least  once  a  week  for  two  successive  weeks  in  a  newspaper  of  general  circu- 
lation published  within  said  proposed  union  or  joint-union  high-school  district,  if  there 
be  such  a  newspaper,  the  first  publication  to  be  not  less  than  two  weeks  before  the 
election.  Said  election  shall  be  conducted  by  the  officers  appointed  for  that  purpose, 
in  the  manner  provided  by  law  for  conducting  elections  of  school  trustees.  The  ballots 
used  at  such  election  in  each  district  shall  contain  the  words  "Union  hi$^-school  dis- 
trict— ^Yes"  and  "Union  high-school  district — No,"  or  "Joint-union  high-school  dis- 
trict— Yes"  and  "Joint-union  high-school  district;— No, "  as  the  case  may  be,  and  elec- 
tors voting  at  such  election  shall  make  a  cross  with  pencil,  ink  or  rubber  stamp,  after 
the  answer  they  desire  to  give.  It  shall  be  the  duty  of  the  said  election  officers  in  each 
district  to  canvass  the  vote  of  said  election  as  soon  as  tiip  polls  are  closed,  and  report 
the  result  to  the  superintendent  of  schools  within  five  dajw  subsequent  to  the  holding  of 
said  election.  Within  ten  days  after  receiving  the  jstums  of  said  election,  the 
superintendent  of  schools  of  the  county  or  in  case  of  a  JBiBt-union  high-school  district 
the  superintendent  of  the  county  who  would  have  juiifldiction  over  the  joint  school 
district  proposed  to  be  formed  shall  combine  the  votes  "for"  and  "against"  the 
formation  of  the  union  or  joint-union  high-school  district  and  declare  and  record  the 
result,  with  the  details  of  the  vote  in  each  district,  in  a  book  kept  by  him  for  that 
purpose. 

[Majority  vote.]  If  a  majority  of  the  votes  cast  at  the  election  are  in  favor  of  the 
formation  of  the  union  or  joint-union  high-school  district,  he  shall  also  file,  with  the 
county  clerk  of  the  county,  or  of  each  county  in  which  any  part  of  the  elementary- 
school  districts  are  situated,  a  certificate  showing  the  total  number  of  votes  east  in  each 
district  in  favor  of  the  union  or  joint-union  high-school  district,  the  total  number  of 
votes  in  each  district  against  the  union  or  joint-union  high-sehool  district,  the  aggre- 
gate result  of  said  election  and  the  boundaries  of  said  proposed  district  If  it  shall 
appear  from  such  certificate  that  a  majority  of  the  votes  cast  at  such  election  were 
east  in  favor  of  the  formation  of  such  district,  the  board  of  sui>ervisors  shall  make  an 
order  excluding  all  elementary-school  districts  in  their  county  taking  part  in  said 
election  from  the  high-school  district  or  districts  of  which  they,  or  any  of  them,  were  a 
part;  provided,  that  no  order  excluding  territory  from  any  union  or  joint-union  hi^- 
school  district  shall  be  made  if  the  exclusion  of  such  territory  would  reduce  the 
assessed  valuation  of  such  union  or  joint-union  high-school  district  to  three  million  five 
hundred  thousand  dollars  or  less;  and  provided,  further,  that  aU  bonded  indebtedness 
of  the  union  or  joint-union  high-school  district  and  all  interest  thereon  shall  be  paid 
by  the  district  which  incurred  the  same  as  though  such  exclusion  had  not  occurred. 
The  order  of  the  board  of  supervisors  excluding  such  elementary-school  districts  from 
a  union  or  joint-union  high-school  district  shall  be  entered  by  the  clerk  of  the  board  of 
supervisors  in  his  record  of  high-school  districts,  and  he  shall  also  send  a  copy  thereof 
to  the  county  clerk  of  each  county  in  which  any  part  of  such  high-school  district  is 
situated  and  said  county  clerk  shall  enter  it  in  his  record  of  high-sehool  districts.    The 
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board  of  supervisors,  after  making  the  order  of  exclusion,  shall  make  an  order 

establishing  the  union  or  joint-union  high-school  district  asked  for  in  the  petition,  and 

the  county  clerk  shall  record  the  certificate  of  the  county  superintendent  of  schools  and 

the  orders  of  the  board  of  supervisors  in  full  in  his  record  of  the  high-school  districts. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  847. 

§  1734b.  ANNEXATION  OT  OOMMON-SOHOOL  DISTBIOTS  TO  mOH-SCHOOL 
DISTRICTS.  Not  later  than  Aug^t  thirty-first,  one  thousand  nine  hundred  twenty- 
one,  the  board  of  supervisors  of  each  county  or  city  and  county  in  which  there  are 
one  or  more  high-school  districts,  and  in  which  there  are  one  or  more  common-school 
districts  not  members  of  any  high-school  district  at  the  time  of  the  passage  of  this 
act  shall  upon  recommendation  of  the  county  superintendent  of  schools  annex  each  of 
such  conmion-school  districts  to  that  high-school  district  whose  high  sohdol  is  most 
easily  accessible  to  the  children  of  the  particular  common-school  district;  provided,  that 
no  common-school  district  shall  be  annexed  to  such  high-school  districts  without  the 
recommendation  of  the  county  superintendent  of  schools,  and  the  supervisor  or  super- 
visors in  whose  district  or  districts  said  common-school  districts  may  be  located;  and 
provided,  further,  that  no  common-sehool  district  shall  be  annexed  unless  the  nearest 
point  of  such  common-sehool  district  lies  within  ten  miles  of  a  high-school  district. 

[Notice.]  For  the  purpose  of  giving  notice  to  all  parties  interested  the  board  of 
supervisors  must  publish  a  notice  at  least  once  a  week  for  two  successive  weeks  in  some 
newspaper  of  general  circulation  published  in  the  county  or  if  there  is  no  such  paper, 
then  in  some  newspaper  of  general  circulation,  circulated  in  such  county.  Such  notice 
shall  state  the  time  when,  and  the  place  where,  the  board  of  supervisors  will  act  and 
shaU  give  the  names  of  the  common-school  districts  which  will  be  affected  by  the 
action  of  the  board. 

[Election  on  choice  of  high-school  district]  Provided,  that  every  school  district 
effected  [affected]  by  the  provisions  of  this  section  shall  upton  request  of  its  governing 
board  or  a  petition  by  a  majority  of  the  heads  of  families  residing  therein  have  the  right 
to  determine  the  high-sehool  district  to  which  it  shall  be  annexed.  Election  for  such  pur- 
pose shall  be  held  as  provided  in  section  one  thousand  seven  hundred  twenty-seven  for 
a  formation  of  a  union  high-school  district  except  that  the  ballots  used  at  such  election 

in  each  district  shall  contain  the  words,  ["  ]For  annexation  to high-school 

distriet["] ;  and  electors  voting  at  such  election  shall  write  in  the  name  of  the  hi^- 
sehool  district  to  which  they  want  to  be  annexed;  provided,  that  printed  ballots  con- 
taining the  name  of  the  high-school  district  may  be  used  and  counted.  A  majority 
of  the  votes  cast  at  the  election  shall  determine  the  choice  of  the  high-school  district 
to  which  such  district  shall  be  annexed;  and  provided,  further,  that  where  the  high- 
school  district  which  ia  most  accessible  to  a  majority  of  the  pupils  of  the  common-school 
district  attending  high  school  is  governed  by  an  appointive  school  board  that  the  board 
of  supervisors  instead  of  annexing  said  common-school  district  to  the  high-school 
district  having  an  appointive  school  board  shall  cause  to  be  levied  upon  the  property  of 
such  elementary-school  district  a  tax  which  shall  produce  an  amount  computed  as 
follows : 

[iMvy  of  tax  on  elementary  districts.]  From  the  entire  cost  of  maintenance  of  the 
high  school  for  the  year  plus  the  interest  and  payments  on  bonds  of  said  high-school 
district  for  the  year,  there  shall  be  subtracted  the  entire  income  of  such  high  school 
from  state  and  county  sources;  the  remainder  shall  be  divided  by  the  units  of  average 
daily  attendance  in  Said  high  school,  and  the  quotient  so  obtained  shall  be  multiplied  bv 
the  units  of  average  daOy  attendance  of  pupils  from  the  aforesaid  elementary-school 

n 


Digitized  by 


Google 


Hm*kl74S  BIOH-SOHOOL   DISTRICT-^TRIISTBES— LOCATION.  [PoLCPtOII. 

district.  Said  amoimt  shall  be  levied  and  collected  from  such  elementary-school 
district  in  the  nsual  way  and  shall  be  paid  into  the  special  fund  of  the  high-school 
district;  provided,  however,  that  wherever  a  school  district  is  not  annexed  to  a. high- 
school  district  and  sends  pupils  to  more  than  one  high  school,  that  each  of  such  high 
schools  may  collect  on  account  of  the  attendance  of  each  pupil  from  snoh  district  an 
amount  computed  as  hereinbefore  provided;  provided,  further,  that  the  principal  of 
any  high  school  may  deny  admission  to  any  student  of  a  district  lying  outside  the 
high-school  district  if  there  is  no  room  to  receive  such  student 

History:    Enactment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  722.   In  effect  July  29,  1921. 

§  1739.  TBUSTEES  OF  COUNTT  mOH-SCHOOL  DISTSIOTS.  When  a  county 
high-school  district  comprising  an  entire  county  is  established  in  any  county  it  shall  be 
governed  by  a  high-school  board  which  shall  be  elected  according  to  the  provisions  of 
sections  one  thousand  seven  hundred  thirty  and  one  thousand  seven  hundred  thirty-one 
of  the  Political  Code,  and  which  shall  have  the  same  power  and  duties  in  regard  thereto 
as  high-school  boards  of  other  high-school  districts.  The  county  superintendent  of 
schools  shall  within  ten  days  after  this  act  goes  into  effect  appoint  a  high-school  board 
of  five  members  who  shall  hold  office  until  their  successors  have  been  elected  and  have 
qualified.  Within  ten  days  after  the  appointment  of  the  high-school  board  the  county 
board  of  education  shall  turn  over  to  said  board  the  control  of  the  county  high  school. 

[Organization.]  Within  twenty  days  after  the  appointment  of  the  high-school  board, 
the  county  superintendent  of  schools  shall  call  a  meeting  of  the  high-school  board  by 
giving  at  least  five  days'  notice  by  registered  mail  to  each  member  thereof,  for  the 
purpose  of  organizing  the  high-school  board.  At  such  meeting,  the  high-school  board 
shall  organize  by  electing  a  president  from  their  own  number  and  a  clerk,  and  may 
transact  any  other  business  relating  to  the  affairs  of  the  county  high  school. 

[Election.]  The  election  of  the  members  of  the  high-school  board  shall  be  held  at 
the  schoolbouse  of  each  school  district  of  the  county  on  the  last  "  iday  of  March  of 
each  year,  and  the  superintendent  of  schools  shall  appoint  the  same  number  of  officers 
of  election  for  each  school  district  and  give  the  same  notices  of  election  as  are  required 
for  the  electidn  of  school  trustees,  except  that  the  returns  shall  be  at  once  sent  to  such 
superintendent  of  schools  and  he  shall  canvass  the  same  and  issue  certificates  of  elec- 
tion to  the  persons  elected. 

[Term.]    One  member  shall  be  elected  to  hold  office  from  the  day  of  receiving  his 

certificate  of  election  until  the  first  day  of  May,  next  succeeding;  two  members  shall  be 

elected  to  hold  office  from  the  day  of  receiving  their  certificates  of  election  until  the 

first  day  of  the  second  succeeding  May;  and  two  members  shall  be  elected  to  hold 

office  from  the  day  of  receiving  their  certificates  of  election  until  the  first  day  of  the 

third  succeeding  May.    Thereafter  their  successors  shall  be  elected  as  provided  for  in 

section  one  thousand  seven  hundred  thirty-one  of  this  code. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  846.    In  effect  July  30,  1921. 

§1742.  LOCATION  OF  BIQB.  SCHOOL.  [IN  NEW  DISTBICT.]  When  the 
money  for  the  purchase  of  a  site  for  a  high  school  in  any  newly  formed  high-school 
district  has  been  provided  and  is  in  the  county  treasury  the  superintendent  of  schools 
who  has  jurisdiction  over  said  high-school  district  shall  at  once  call  a  meeting  of  the 
high-school  board  in  the  same  manner  as  he  called  the  first  meeting  of  said  board  for 
organization,  for  the  purpose  of  making  a  permanent  location  of  the  high  school.  If 
at  such  meeting  the  members  of  the  high-school  board  fail  to  agree  unanimously  upon 
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the  location  for  the  high  school,  they  shall  propose,  in  writing  to  the  superintendent  of 
schools  and  shall  transmit  to  his  ofi&ee  within  ten  days  the  names  of  the  locations  which 
they  favor. 

[Election.]  Within  twenty  days  after  receiving  such  proposals  the  sufierintendent  of 
schools  shall  call  an  election  in  the  same  manner  as  the  election  for  the  formation  of 
the  district,  to  determine  the  location  of  the  high  school.  At  such  election  only  such 
sites  as  have  been  named  by  the  members  of  the  high-school  board,  and  certified  to  the 
superintendent  of  schools  shall  be  voted  upon.  Any  form  of  ballot  by  which  the  voter 
signifies  his  choice  of  location  shall  be  allowed.  The  result  of  said  election  shall  be 
determined  and  certified  to  the  superintendent  of  schools  as  provided  in  case  of  the 
election  for  the  formation  of  the  district.  The  location  which  receives  the  largest  num- 
ber of  votes  shall  be  chosen  as  the  location  of  the  high  school. 

[Change  of  location.]  With  the  following  exception,  no  change  of  location  of  any 
hi^  school  where  once  established,  shall  be  made  except  upon  a  petition  to  the  super- 
intendent of  schools  who  has  jurisdiction  of  the  high-school  district,  signed  by  two- 
thirds  of  the  heads  of  families  of  the  high-school  district,  and  then  only  upon  the 
afiSrmative  votes  of  two-thirds  of  the  qualified  electors  of  the  high-school  district  voting 
at  an  election  called  by  the  superintendent  of  schools,  for  that  purpose.  Such  elec- 
tion shall  be  called  and  held,  and  the  returns  thereof  made  to  the  superintendent  of 
schools,  in  the  same  manner  as  in  the  case  of  the  election  for  the  formation  of  the'  dis- 
trict; provided,  however,  that  when  any  location  has  been  once  established  in  any  of 
said  districts,  and  said  location  lies  within  the  corporate  limits  of  any  incorporated 
city  or  town,  any  change  of  location  within  the  corporate  limits  of  said  eity  or  town 
may  be  made  upon  any  such  change  of  location  receiving  the  vote  of  the  majority  of 
the  board  of  trustees  of  any  such  district  whenever  a  new  building  is  to  be  erected; 
provided,  further,  that  when  any  location  has  been  once  established  in  any  union  high- 
school  district,  and  such  location  lies  within  the  limits  of  any  elementary-school  district 
not  containing  any  incorporated  city  of  town,  any  change  of  location  within  the  limits 
of  said  elementary-school  district  may  be  made  upon  any  such  change  of  location 
receiving  the  vote  of  the  majority  of  the  board  of  trustees  of  any  such  union  high- 
school  district  whenever  a  new  building  is  to  be  erected. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  966.    In  effect  July  29,  1921. 

§  1746a.    EXEOUTIOK    OF    HIOH-SOHOOL    DISTRICT    BONDS.      Any    bonds 

exeented  in  the  manner  provided  by  the  board  of  supervisors  heretofore  or  hereafter 

delivered  shall  be  valid,  notwithstanding  any  change  in  the  ofiBcers  who  signed  said 

bonds  or  the  coupons  thereto  attached,  or  in  the  seal  of  the  board  of  supervisors 

oeeorring  after  such  execution. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  770.    In  effect  July  29,  1921. 

§1747.  Taxation  POB  mOH-SCHOOL  district  bonds.  The  board  of 
supervisors  of  the  county  whose  superintendent  of  schools  has  jurisdiction  over  any 
high-school  district  must  annually,  at  the  time  of  making  the  levy  of  taxes  for  county 
purposes,  levy  a  tax  for  that  year  upon  the  taxable  property  in  such  high-school 
district  for  the  interest  and  redemption  of  all  outstanding  bonds  of  such  district,  and 
said  tax  mnst  not  be  less  than  sufiQcient  to  pay  the  interest  of  said  bonds  for  that 
year,  and  such  a  petition  of  the  principal  as  is  to  become  due  during  such  year,  and  in 
any  event  mnst  be  high  enough  to  raise  annually,  for  the  first  half  of  the  term 
said  bonds  have  to  run,  a  sufiScient  sum  to  pay  the  interest  thereon;  and  during  the 
balance  of  the  term  high  enough  to  pay  such  annual  interest,  and  to  pay  annually  a 
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proportion  of  the  principal  of  said  bonds,  equal  to  a  snm  produced  by  taking  the 
whole  amount  of  said  bonds  outstanding  and  dividing  it  by  the  number  of  years  said 
bonds  then  have  to  ran;  and  all  taxes  so  levied,  when  collected,  shall  as  herein  provided 
be  paid  into  the  county  treasury  of  the  county  whose  superintendent  of  schools  has 
jurisdiction  over  the  high-school  district  in  behalf  of  which  such  tax  was  levied  to  the 
credit  of  the  interest  and  sinking  fund  of  such  high-school  district,  and  be  nsed  for 
the  payment  of  the  principal  and  interest  on  said  bonds  and  for  no  other  purpose.  The 
principal  and  interest  on  said  bonds  shall  be  paid  by  the  county  treasnrer  of  the  county 
aforesaid  at  the  place  required  by  the  terms  of  such  bonds,  upon  presentation  and 
surrender  of  warrants  drawn  by  the  county  auditor  in  payment  thereof  after  he  has 
canceled  the  bonds  and  coupons,  or  upon  the  receipt  of  the  registered  owner  if  snch 
bonds  are  registered,  after  s  proper  warrant  has  been  drawn  by  the  auditor  therefor, 
out  of  the  fund  provided  for  their  payment. 

Any  mon«7  remaining  in  the  interest  and  sinking  fund  of  any  district  after  the 
payment  of  all  bonds  and  coupons  payable  from  such  fund,  or  any  money  in  excess  of 
an  amount  sufBcient  to  pay  all  unpaid  bonds  and  coupons  payable  therefrom,  shall  be 
transferred  to  the  county  fund  of  the  district  upon  the  order  of  the  auditor. 

[When  district  is  in  two  or  more  connties.]  In  case  of  a  high-school  district  situated 
in  two  or  more  counties,  the  assessor  of  each  of  such  counties  mnst  annually,  as  soon 
as  the  county  assessments  have  been  equalized  by  the  state  board  of  equalization  certify 
to  the  board  of  supervisors  of  each  of  the  counties  in  which  any  portion  of  such  high- 
school  district  is  situated,  the  assessed  value  of  all  taxable  property  in  such  county 
situated  in  such  high-school  district,  and  the  said  tax  shall  be  so  levied  according  to 
the  ratio  which  the  assessed  value  of  the  property  in  such  high-school  district  in  any 
county  bears  to  the  total  assessed  value  of  the  property  in  such  district,  each  board  of 
supervisors  to  levy  upon  the  property  in  such  high-school  district  and  within  their  own 
county,  such  rate  of  tax  as  will  be  sufiScient  to. raise  not  less  than  the  amount  needed 
to  pay  the  interest  and  such  portion  of  the  principal  of  such  bonds  as  is  to  become 
due  during  such  year.  Said  tax  shall  be  entered  upon  the  assessment-roll  and  collected 
in  the  same  manner  as  other  school  taxes  are  entered  and  collected  and  when  collected 
paid  into  the  treasury  of  such  county  and  it  shall  then  be  the  duty  of  the  treasurer 
of  any  such  county  other  than  the  one  whose  superintendent  of  schools  has  jurisdiction 
over  such  high  school,  on  written  demand  of  the  treasurer  of  the  county  whose  super- 
intendent of  schools  has  jurisdiction  over  such  high  school,  to  pay  the  sum  collected  on 
account  of  such  tax  into  the  treasury  of  the  county  whose  superintendent  of  schools  has 
jurisdiction  over  such  high  school.  Whenever  money  has  been  raised  for  the  payment 
of  principal  or  interest  of  outstanding  bonds  of  any  high  school  district  and  the  same  is 
at  the  time  this  section  takes  effect  in  the  treasury  of  any  other  county  than  that 
prescribed  by  this  section  for  the  custody  of  snch  funds,  the  same  shall  at  once  be 
paid  into  the  proper  county  treasury  as  above  provided. 

History:    Amendment  approved  May  31, 1981,  Stats,  and  Amdts.  1921, 
p.  846.    In  effect  July  80,  1921. 

§17u0.  OOUBSES  OF  STUDY.  The  course  of  study  for  each  high  school  shall 
be  prepared  under  the  direction  of  the  high-school  board  having  control  thereof,  and 
shall  be  subject  to  the  approval  of  the  state  board  of  education.  The  course  for  four- 
year  high  schools  shall  be  designed  to  fit  the  needs  of  pupils  of  the  ninth,  tenth, 
eleventh  and  twelfth  grades  of  the  public  schools;  the  course  for  junior-high  schools 
to  fit  the  needs  of  pupils  of  the  seventh,  eighth  and  ninth,  or  of  the  seventh,  eighth, 
ninth  and  tenth  grades ;  and  the  course  for  senior-high  schools  to  fit  the  needs  of  pupils 
of  the  tenth,  eleventh  and  twelfth,  or  of  the  eleventh  and  twelfth  grades.    Each  high- 
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school  district  shall  maintain,  in  one  or  more  of  its  day  high  schools,  a  course  of  study 
designed  to  prepare  prospective  students  for  admission  to  state  normal  schools,  state 
teachers'  colleges  and  the  state  university.  In  addition  to  other  subjects  of  instruc- 
tion each  high-school  course  of  study  may  include  training  in  athletics,  military-drill 
tactics,  manual  training,  domestic  science  and  art,  agriculture,  horticulture,  dairying 
or  other  vocational  work,  for  which  credit  may  be  given  as  a  part  of  said  high-school 
work,  and  instruction  therein  shall  be  given  at  such  times  and  in  such  manner  as  said 
high-school  board  shall  determine. 

Upon  satisfactory  evidence  being  shown  to  the  superintendent  of  public  instruction 
that  the  high-school  board  of  any  high-school  district  has  neglected  or  refused  to 
establish  only  such  courses  of  study  as  have  been  approved  by  the  state  board  of 
education,  or  to  comply  with  any  of  the  other  provisions  of  this  section,  it  shall  be  the 
duty  of  such  superintendent  of  public  instruction  to  withhold  from  such  liigh-school 
district,  all  apportionments  from  the  state  high-school  fund,  until  said  high-school 
board  shall  fully  comply  with  the  provisions  of  this  section. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  880.    In  effect  July  30,  1921. 

§  1750a.  ESTABLISHMENT  OF  JUNIOR  HiaH-SCHOOLS.  The  governing  board 
of  a  county,  a  union  or  a  joint-union  high-school  district  may  establish  a  junior-high 
school  or  a  system  of  junior-high  schools  only  when  a  majority  of  the  boards  of  trustees 
of  the  elementary-school  districts  comprising  such  high-school  district  shall  approve 
the  organization  of  such  course  in  writing,  and  shall  file  a  statement  of  such  approval 
with  the  high-school  board, 

[Election]  or  when  at  an  eleetion  called  for  that  purpose  in  the  same  manner  as  the 
election  for  the  formation  of  the  high-school  district,  a  majority  of  the  qualified  elec- 
tors voting  thereat  shall  vote  in  favor  of  such  junior-high  school. 

The  ballots  used  at  such  election  shall  contain  the  words  "Junior-high  school — ^Tes" 
and  "Junior-high  school — ^No." 

The  result  of  said  electioa  shall  be  determined  and  certified  to  the  superintendent  of 
schools  as  provided  in  case  of  the  election  for  the  formation  of  the  district. 

rWliO  admitted.]  All  minors  who  have  completed  the  work  of  the  sixth  grade  and 
such  other  minors  thirteen  years  of  age  or  over  as  are,  in  the  judgment  of  the  principal 
of  the  junior-high  scho<d  and  of  the  superintendent  having  immediate  jurisdiction 
thereof,  capable  of  doing  the  required  work  may  be  admitted  to  a  junior-high  school. 

[Lapsiilg  of  district.]     Whenever  the  average  daily  attendance  of  pupils  enrolled 

in  the  first  two  years  of  the  junior-high  school  of  a  district  is  less  than  twenty-five  for 

any  school  year,  such  junior-high  school  shall  be  deemed  to  have  lapsed. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  880.    In  effect  July  30,  1921. 

§  1750c.  SPECIAL  DAY  AND  EVENING  mOH-SOHOOL  CLASSES.  The  high- 
school  board  of  any  high-school  district  subject  to  the  provisions  of  section  one  thou- 
sand seven  hundred  fifty  of  this  code,  shall  have  power  to  establish  and  maintain,  in 
connection  with  any  high  school  under  its  jurisdiction,  special  day  and  evening  classes 
for  the  purpose  of  giving  instruction  in  any  of  the  branches  of  study  that  may  be  taught 
in  a  high  school.  These  Classes  may  be  convened  at  such  hours  and  for  such  length  of 
time  during  the  school  day  or  evening,  and  at  such  period  and  for  such  length  of  time 
during  the  school  year  as  may  be  determined  by  said  governing  authority;  and  the 
enrolment  of  and  attendance  upon  such  classes  shall  be  kept  separately  and  the  units 
of  average  daily  attendance  shall  be  determined  as  provided  in  section  one  thousand 
IMl  Sap. — 1  » 
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eight  hundred  fifty-eight  of  this  code,  and  shall  be  added  to  the  high-school  attendance 
of  the  district. 

[Vocational  Oonrsee.]  The  high-school  board  of  any  high-school  district  subject  t( 
the  provisions  of  section  one  thousand  seven  hundred  fifty  of  this  code  shall  have 
power  to  establish  and  maintain,  in  connection  with  any  high  school  under  its  jurisdic- 
tion, co-operative  part-time  vocational  courses  in  agricultural,  commercial,  industrial, 
trade  or  other  vocational  subjects  The  enrolment  of  and  attendance  upon  such  courses 
shall  be  kept  separately  and  the  units  of  average  daily  attendance,  determined  as 
provided  in  section  one  thousand  eight  hundred  fifty-eight  of  this  code,  shall  be  added 
to  the  high-school  attendance  of  the  district;  provided,  that  each  pupil  of  a  class  pur- 
suing such  a  co-operative  part-time  course  in  agriculture  shall  devote,  under  the  direct 
supervision  of  a  teacher  holding  a  Bx>ecial  certificate  in  agriculture  or  a  vocational 
certificate  in  agriculture,  at  least  three  hours  daily  or  an  equivalent  amount  of  time  to 
farm  mechanics  and  to  farm-project  work  conducted  by  him  on  a  commercially 
productive  basis,  and  at  least  three  hours  daily  or  an  equivalent  amount  of  time  to 
academic  work  in  school  or  in  class,  a  part  of  which  shall  supplement  the  practical 
work;  and  provided,  further,  that  each  pupil  of  a  class  pursuing  a  co-operative  part- 
time  course  in  commerce,  industry,  trade,  or  other  vocational  subject  shall  devote,  under 
the  direct  supervision  of  a  competent  teacher  holding  a  vocational  certificate  in  the 
special  subject,  at  least  three  hours  daily  or  an  equivalent  amount  of  time  to  educative 
practical  work  under  employment  and  at  least  three  hours  daily  or  an  equivalent 
amount  of  time  in  school  or  class  to  academic  work,  a  part  of  which  shall  supplement 
the  practical  work.  The  high-school  board  of  any  high-school  district  maintaining 
a  part-time  agricultural  course  as  provided  above  may,  at  its  option  and  in  such  manner 
as  it  may  deem  advisable,  furnish  the  necessary  transportation  for  teachers  of  agri- 
culture engaged  in  supervising  the  project  work  of  the  pupils  and  may  pay  any  expense 
80  incurred  from  the  county  or  district  high-school  funds  of  the  district. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1322.    In  effect  August  2,  1921. 

§1751.    ADMISSION  OF  PUPILS  TO  mOH  SCHOOL.    QUAUFIOATIONS.    Any 

graduate  of  the  elementary  schools  of  this  state  and  any  other  person  who  furnishes 
to  the  principal  of  the  high  school  and  to  the  county  or  to  the  city  superintendent  of 
schools  having  immediate  jurisdiction  over  such  high  school,  satisfactory  evidence  of 
his  fitness  for  high-school  work,  may  attend  high  school  in  the  district  in  which  he 
resides  under  such  regulations  as  the  high-school  board  may  prescribe.  Any  person 
who  is,  under  the  provision  of  this  section,  elig^ible  to  attend  a  high  school  and  who 
resides  in  a  high-school  district,  may  attend  a  high  school  in  a  high-school  district  in 
the  same  county,  other  than  that  in  which  he  resides  only  upon  such  terms  as  may  be 
agreed  upon  by  the  high-school  boards  of  the  two  districts,  or,  if  such  boards  fail  to 
agree,  on  such  terms  as  the  county  superintendent  of  schools  having  immediate  juris- 
diction over  the  high  school  which  he  desires  to  attend  may  prescribe.  Any  person 
who  is  under  the  provisions  of  this  section  eligible  to  attend  a  high  school  and  who 
resides  in  a  high-school  district  may  attend  high  school  in  a  high-school  district  of 
another  county  only  upon  such  terms  as  may  be  agreed  upon  by  the  high-school  boards 
of  the  two  districts,  or  if  such  boards  fail  to  agree,  on  such  terms  as  may  be  sgreed 
upon  by  the  county  superintendents  of  schools  of  the  two  counties  concerned.  Any 
person  who  is,  under  the  provisions  of  this  section,  eligible  to  attend  a  high  school  and 
who  resides  in  an  elementary  district  not  contained  in  a  high-school  district,  may 
attend  any  high  school  in  the  county  in  which  he  resides. 
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[Person  not  residing  In  district.]  Any  person  not  residing  in  a  high-school  district 
desiring  to  attend  a  high  school  in  a  high-school  district  situate  entirely  outside  the 
eoanty  in  which  such  person  resides,  may  attend  such  high  school  only  upon  such  terms 
as  may  be  agreed  upon  by  the  high-school  board  of  the  high  school  which  he  desires 
to  attend  and  the  superintendent  of  schools  of  the  county  in  which  he  resides,  or  if 
they  fail  to  agree,  on  such  terms  as  the  superintendent  of  schools  having  jurisdiction 
by  the  provision  of  this  article  over  the  high  schooj  he  desires  to  attend  may  prescribe. 

Any  person  who  is,  under  the  provisions  of  this  section,  eligible  to  attend  a  high 
school  and  who  resides  in  a  county  in  which  no  high  school  is  maintained,  may  attend 
any  high  school  of  the  state  upon  payment  of  such  tuition  by  his  county  as  the  high- 
school  board  may  fix  not  exceeding  the  average  cost  per  pupil  in  average  daily  attend- 
ance for  maintenance  of  such  high  school  during  the  previous  school  year. 

When  terms  have  been  made  and  agreed  upon  by  high-school  boards  as  provided  for 
in  this  section,  the  superintendent  of  schools  of  the  county  in  which  such  person 
resides  is  authorized  and  emf>owered  to  apportion  and  cause  to  be  paid  over  to  the  high 
school  which  such  person  desires  to  attend,  such  portion  of  the  high-school  fund  of 
his  eoanty  as  he  may  deem  equitable. 

Nothing  in  this  section  shall  be  construed  so  as  to  compel  a  high-school  district  to 
accept  pupils  from  territory  Ijang  outside  of  such  high-school  district  boundaries  where 
accommodations  for  such  pupils  are  not  available. 

Any  high-school  district  may  contract  with  another  hig^-school  district  for  the 

education  of  its  pupils  entitled  to  attend  a  high  school,  in  such  subjects  or  in  such 

grades  as  may  be  named  in  such  contract  or  agreement,  and  may  make  such  payments 

to  such  other  high-school  district  for  the  education  of  such  pupils  as  may  be  agreed 

upon  by  the  high-school  boards  of  the  districts  concerned. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  886.    In  effect  July  80,  1»2L 


ARTICLE  XV. 

HIGH-SCHOOL  TAXES  AND  FUNDS. 

i  1760.    Levy  of  tax  for  said  high-school  fond.    [State  high-sehool  fund.] 

i  1761.    Apportionment  of  same. 

1 1764.    Estimate  of  bigb-Bchool  fund  needed. 

i  1764b.  Levy  of  tuition-tax  for  pnpila  attending  high  school  in  adjoining  state. 

§1760.  LEVY  OF  TAX  FOB  SAID  HIOH-SCHOOL  FUND.  [STATE  mGH- 
8CH0OL  FUm).]  It  shall  be  the  duty  of  the  state  controller,  annually,  between  the 
tenth  day  of  August  and  the  first  day  of  September,  at  the  time  he  is  required  to 
estimate  the  amount  necessary  for  other  school  purposes,  to  estimate  the  amount 
necessary  for  the  support  of  high  schools.  This  amount  he  shall  estimate  by  deter- 
mining the  amount  required  at  thirty  dollars  per  pupil  in  average  daily  attendance 
in  aU  the  duly  established  high  schools  of  the  state  for  the  last  preceding  school  year, 
as  certified  to  him  by  the  state  superintendent  of  public  instruction. 

[Doty  of  state  coiitroll«r  and  treasnrer.]  The  state  controller  and  state  treasurer 
shall  each  year  transfer  from  the  revenues  from  the  taxes  provided  in  section  fourteen 
of  article  thirteen  of  the  constitution  of  the  state  of  California,  together  with  all 
other  state  revenues,  to  a  separate  fund,  hereby  created,  to  be  called  the  "state  high- 
sebool  fund,"  the  amount  so  estimated  by  the  state  controller. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  777.    In  effect  July  29.  1921. 
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§  1761.  APPOBTIONMEKT  OF  SAME.  The  money  paid  into  the  state  high-school 
fund  is  hereby  appropriated  without  reference  to  fiscal  years  for  the  use  and  support 
of  regularly  established  high  schools  and  is  exempt  from  the  provisions  of  part  three, 
title  one,  chapter  three,  article  eighteen,  of  this  code,  relating  to  the  state  board  of 
control. 

The  money  in  said  state  high-school  fund  shall  be  apportioned  during  the  school 
year  to  the  high-school  districts  of  the  state  by  the  superintendent  of  public  instruction 
in  the  following  manner : 
.  1.  He  shall  apportion  to  each  high-school  district  on  account  of  each  day  four-year 
high  school,  each  day  junior-high  school  and  each  day  senior-high  school  maintained 
therein,  five  hundred  fifty  dollars  for  each  year  of  the  four-year  course  covering  grades 
nine  to  twelve,  inclusive,  maintained  by  each  such  the  preceding  school  year. 

2.  lie  shall  apportion  to  each  high-school  district  on  account  of  each  day  four-year 
high  school  and  each  day  senior-high  school  maintained  therein,  eighty  dollars,  for 
each  and  every  unit  or  major  fraction  of  a  unit  of  the  first  ten  units  of  average 
daily  attendance  in  an  evening  high  school  and  in  special  day  and  evening  classes 
(exclusive  of  part-time  classes  for  persons  under  eighteen  years  of  age)  maintained 
in  connection  with  each  such  school  during  the  preceding  school  year;  sixty  dollars 
for  each  and  every  unit  or  major  fraction  of  a  unit  of  the  second  ten  units  of  such 
attendance;  and  forty  dollars  for  each  and  every  unit  or  major  fraction  of  a  unit 
of  the  third  ten  units  of  such  attendance. 

3.  He  shall  apportion  to  each  high-school  district  eighty  dollars  for  each  and  every 
unit  or  major  fraction  of  a  unit  of  the  first  ten  units  of  average  daily  attendance  in 
part-time  classes  maintained  therein  during  the  preceding  school  year  for  persons  under 
eighteen  years  of  age;  sixty  dollars  for  each  and  every  unit  or  major  fraction  of  a 
unit  of  the  second  ten  units  of  such  attendance;  and  forty  dollars  for  each  and  every 
unit  or  major  fraction  of  a  unit  of  the  third  ten  units  of  such  attendance 

4.  He  shall  then  apportion  the  remainder  of  the  annual  high-school  fund  among  the 
high-school  districts  of  the  state  pro  rata  upon  the  basis  of  average  daily  attendance 
in  the  high  schools  of  the  various  districts  as  shown  by  the  ofBcial  reports  of  the 
county  or  city  and  county  superintendents  for  the  preceding  school  year. 

UpK>n  making  such  apportionments  the  superintendent  of  public  instruction  shall 

certify  to  the  state  controller  the  amount  apportioned  to  each  high-school  district. 

Thereupon,  the  state  controller  must  draw  a  warrant  in  favor  of  the  treasurer  of  each 

county  or  city  and  county  for  the  amount  so  apportioned  to  the  high-school  districts 

of  that  county  or  city  and  county.    The  treasurer  of  the  county  or  of  the  city  and 

county  shall  immediately  place  the  amount  received  on  account  of  each  high-school 

district  in  his  county  to  the  credit  of  the  account  of  said  district. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  778.    In  effect  July  29,  1921. 

§1764;  ESTIMATE  OP  HiaH-SOHOOL  FUND  NEEDED.  The  county  superin- 
tendent of  every  county,  and  every  city  and  county,  must,  at  least  fifteen  days  before 
the  first  day  of  the  month  in  which  the  supervisors  of  such  county,  or  city  and  county, 
are  required  by  law  to  levy  the  amount  of  taxes  required  for  county,  or  city  and  county 
purposes,  furnish  to  the  board  of  supervisors  and  to  the  auditor,  respectively,  an 
estimate  in  writing  of  the  minimum  amount  of  the  county,  or  the  city  and  county, 
high-school  fund  needed  for  the  current  school  year.  This  amount  he  shall  estimate 
in  the  following  manner:  He  shall  allow  sixty  dollars  for  each  unit  of  average  daily 
attendance  of  pupils  residing  within  his  county  who  are  in  attendance  upon  the  l^rally 
established  public  high  schools  «f  his  county  and  of  adjoining  counties;  provided,  that 
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he  shall  not  include  the  average  daily  attendance  of  any  pupil  attending  high  school  in 
an  adjoining  county,  unless  such  pupil  resides  in  a  joint-union  high-school  district,  or 
unless  the  attendance  of  such  pupil  has  been  approved  in  writing  by  the  sufterintendent 
of  schools  of  the  county  in  which  he  resides.  To  the  amount  thus  estimated  he  shall 
add  an  amount  su£Scient  to  reimburse  all  the  high-school  districts  of  his  county,  for 
money  actually  expended  by  them  for  transportation  of  pupils  living  in  territory  in  the 
county  not  included  in  any  high-school  district,  and  attending  the  high  schools  of  the 
tonnty;  provided,  that  the  high-school  board  of  each  high-school  district,  educating 
each  pupils  shall,  on  or  before  August  fifteenth,  file  with  the  superintendent  of  schools 
a  statement  showing  the  names,  and  total  number  of  months  attendance  of  all  such 
pnpils,  and  the  total  amount  expended  for  their  transportation;  and  provided,  further, 
that  the  superintendent  of  schools  shall  not  include  in  such  estimate,  an  amount  for 
transportation  exceeding  five  dollars  per  month  for  each  pupil  so  attending;  provided, 
farther,  that  if  this  amount  is  less  than  sufficient  to  raise  a  sum  equal  to  two  hundred 
fifty  dollars  per  teacher,  not  exceeding  four  teachers  for  each  high  school  of  the  county, 
employed  for  full  time  during  the  preceding  school  year,  then  the  minimum  amount 
to  be  raised  shall  be  two  hundred  fifty  dollars  for  each  teacher,  not  exceeding  four 
teachers  for  each  high  school  of  the  county,  employed  for  full  time  during  the  preceding 
school  year. 

[When  new  district  formed.]  Whenever  a  new  high-school  district  has  been  formed 
between  the  first  day  of  May  and  the  fifteenth  day  of  August  next  preceding  the  date 
of  the  filing  of  said  estimate,  from  territory  lying  wholly  or  partly  within  the  county, 
the  county  superintendent  of  schools,  in  making  such  estimate,  shall  include  on  account 
of  such  new  high-school  district,  the  sum  of  one  thousand  dollars  or  such  portion 
thereof  as  the  assessed  valuation  of  property  in  his  county  and  in  such  new  high-school 
district,  bears  to  the  total  assessed  valuation  of  such  high-school  district. 

[Levy  of  connty  high-school  tax.]  The  board  of  supervisors  of  such  county,  or  city 
and  county,  must,  annually,  at  the  time  and  in  the  manner  of  levying  other  county 
taxes,  levy  and  cause  to  be  collected  for  the  county,  or  city  and  county,  high-school 
fund,  a  tax  to  be  known  as  the  county  high-school  tax,  the  minimum  rate  of  which 
shall  not  be  less  than  sufBcient  to  raise  the  minimum  amount  estimated  to  be  raised 
by  the  county  superintendent  as  hereinbefore  provided. 

[Papils  attending  in  adjoining  county.]  Before  apportioning  any  of  the  county 
hi^-school  fund  to  the  high-school  districts  of  his  county,  the  county  superintendent 
of  schools  shall  draw  an  order  on  the  county  auditor  against  such  fund  in  favor  of 
the  superintendent  of  schools  of  any  adjoining  county  in  which  pupils  from  his  county 
are  attending  high  school,  for  an  amount  estimated  by  allowing,  on  account  of  each 
Mit  of  average  daily  attendance  of  such  pupils,  the  average  amount  raised  in  his  county 
on  account  of  each  unit  of  average  daily  attendance  in  high  schools;  provided,  that 
the  superintendent  of  schools  of  such  adjoining  county  shall  file  with  the  county 
superintendent  of  schools  on  or  before  the  fifteenth  day  of  August,  a  report  showing 
the  names  of  pupils  residing  in  the  county  and  attending  high  school  in  such  adjoining 
county,  and  the  total  units  of  average  daily  attendance  of  all  such  pupils  during  the 
preteding  school  year.  The  county  auditor  of  said  county  shall  draw  his  warrant  as 
directed  by  the  superintendent  of  schools  and  the  county  treasurer  shall  pay  the  same. 
A  superintendent  of  schools  in  whose  favor  such  order  is  drawn  shall  pay  the  amount 
of  said  money  into  the  county  treasury  to  the  credit  of  the  high  school  or  schools 
educating  the  children  from  the  county  paying  the  money.  The  superintendent  of 
ichools  shall  then  apportion  to  each  high-school  district  within  his  county,  an  amount 
sufficient  to  reimburse  said  high-school  district  for  money  actually  expended  for  trans- 
portation of  pupils  residing  in  territory  in  the  county  not  included  in  any  high-school 
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district,  and  attending  such  bigh  school  during  the  preceding  school  year;  provided, 
snch  amount  shall  not  exceed  five  dollars  per  month  for  each  pupil  so  attending. 

[Apportionment  to  districts.]  The  money  paid  into  the  county  high-school  fund  or 
money  remaining  after  payments  or  apportionments  hereinbefore  required  have  been 
made  shall  be  apportioned,  during  the  school  year,  to  the  high-school  districts  of  the 
county  by  the  superintendent  of  schools  in  the  following  manner: 

L  He  shall  apportion  to  each  new  high-school  district  as  hereinbefore  defined,  one 
thousand  dollars.  He  shall  apportion  to  each  high-school  district  established  previous 
to  the  first  day  of  May  next  preceding  on  aecount  of  each  day  four-year  high  school, 
each  day  junior-high  school  and  each  day  .senior-high  school  maintained  therein,  two 
hundred  fifty  dollars  for  each  year  of  the  four-year  coarse,  covering  grades  nine  to 
twelve,  inclusive,  maintained  by  each  such  school  during  the  preceding  school  year; 
provided,  that  no  such  school  shall  receive  an  apportionment  on  this  basis  for  more 
grades  than  there  were  teachers  employed  in  such  grades. 

2.  He  shall  apportion  to  each  high-school  district  on  account  of  each  day  four-year 
high  school  and  each  day  senior-high  school  maintained  therein,  forty  dollars  for  each 
and  every  unit  or  major  fraction  of  a  unit  of  the  first  ten  units  of  average  daily 
attendance  in  an  evening  high  school  and  in  special  day  and  evening  classes  (exdnsive 
of  part-time  classes  for  persons  under  eighteen  years  of  age)  maintained  in  connection 
with  each  such  school  during  the  preceding  school  year;  thirty  dollars  for  each  and 
every  unit  or  major  fraction  of  a  unit  of  the  second  ten  units  of  such  attendance; 
and  twenty  dollars  for  each  and  every  unit  or  major  fraction  of  a  unit  of  the  third 
ten  units  of  such  attendance. 

3.  He  shall  apportion  to  each  high-school  district,  forty  dollars  for  each  and  every 
unit  or  major  fraction  of  a  unit  of  the  first  ten  units  of  average  daily  attendance  in 
part-time  classes  maintained  therein  during  the  preceding  school  year  for  persons  under 
eighteen  years  of  age;  thirty  dollars  for  each  and  every  onit  or  major  fraction  of  a 
unit  of  the  second  ten  units  of  such  attendance;  and  twenty  dollars  for  each  and  every 
unit  or  major  fraction  of  a  unit  of  the  third  ten  units  of  such  attendance. 

4.  He  shall  apportion  the  remainder  of  the  funds  among  the  high-school  districts 
pro  rata  upon  the  basis  of  average  daily  attendance  daring  the  preceding  school  year. 

[District  in  two  coanties.]  Whenever  a  high-school  district  lies  partly  in  one  county 
and  partly  in  another,  the  county  superintendent  must  apportion  to  such  district,  such 
proportion  of  the  school  money  to  which  such  district  is  entitled,  as  the  number  of 
pupils  in  average  daily  attendance,  residing  in  that  portion  of  the  district  situated  in 
his  county,  bears  to  the  total  number  of  pupils  in  average  daily  attendance  in  the 
entire  district,  as  shown  by  the  principal's  annual  report  for  the  preceding  school  year. 

[Availability  of  money.]  All  moneys  apportioned  to  any  high-school  district  under 
the  provisions  of  this  section  shall  be  available  for  the  maintenance  of  any  high 
school  located  in  such  district,  for  the  current  school  year,  and  shall  be  paid  out  in 
the  same  manner  that  high-school  district  funds  are  paid  out.  As  provided  elsewhere 
in  this  code,  the  high-school  board  of  any  high-school  district  may  file  with  the  board 
of  supervisors  an  estimate  of  the  amount  of  money,  in  excess  of  state  and  county 
moneys,  required  for  building  and  maintenance  of  the  high  school  of  snch  district  for 
the  current  school  year.  No  chaige  for  tuition  shall  be  made  in  any  high-school  district 
of  this  state. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1981, 
'     p.  779.    In  effect  July  29,  1921. 

§  1764b.  LEVY  OF  TUrnoir-TAX  FOB  PUPILS  ATTENDIKO  HIGH  SCHOOL 
IN  ADJOININO  STATE.  1.  The  board  of  supervisors  in  counties  in  which  high- 
school  students  are  attending  high  school  in  an  adjoining  state,  on  the  approval  of 
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the  eounty  snperintendent  of  scbools  of  the  coanty  in  which  they  live  shall  levy  a 
tax  on  the  taxable  property  of  the  county  to  be  known  as  the  county  high-school 
tuition-tas.  The  minimum  of  this  tax  shall  be  an  amount  provided  for  in  subdivision 
second  of  this  section,  which  will  produce  a  fund  larg:e  enough  to  pay  the  tuition,  and 
also  the  transportation  not  to  exceed  ten  dollars  per  pupil  per  month,  of  any  pupil  or 
pupils  in  such  county  who  attended  high  school  for  the  previous  school  year  in  a  high- 
school  district  in  this  or  any  adjoining  state. 

2.  [Report  of  high-school  principaL]  The  county  superintendent  of  schools  in  any 
eounty  mentioned  in  subdivision  first  of  this  section  shall  secure  from  the  principal  of 
the  high  school  mentioned  in  subdivision  first  of  this  section  a  report  on  blanks  fur- 
nished by  the  superintendent  of  public  instruction  of  the  state  of  California  showing 
sneh  facts  as  shall  be  outlined  in  such  blank  report.  Such  superintendent  of  schools 
shall  present  said  report  to  the  supervisors. 

[Total  cost  per  pupiL]  The  total  cost  per  pupil  in  average  daily  attendance  for  main- 
taining the  school  shall  be  the  amount  of  money  necessary  to  be  raised  for  paying  the 
tuition,  and  also  the  transportation  not  to  exceed  ten  dollars  per  pupil  per  month,  of 
these  pupils  for  the  previous  school  year. 

3.  [Payment  of  money.]  The  auditor  of  any  county  mentioned  in  subdivision  first  of 
this  section  shall  report  to  the  county  superintendent  of  schools  the  amount  of  money 
paid  into  the  county  high-school  fund  from  the  tax-levy  mentioned  in  this  section.  On 
receiving  the  report  from  the  county  auditor,  the  snperintendent  of  schools  shall  draw 
an  order  in  favor  of  the  county  treasurer  of  the  county  and  state  in  which  such  high 
school  is  located  and  shall  transmit  the  same  by  registered  mail  to  said  eounty  treasurer 
to  be  placed  to  the  credit  of  the  high-school  district  educating  such  children  together 
with  a  statement  showing  the  names  and  average  daily  attendance  of  pupils  whose 
tuition  is  to  be  paid. 

4.  [Auditor's  warrant]  On  receiving  said  order  from  the  county  treasurer  men- 
tioned in  snbdivision  third  of  this  section,  the  auditor  of  the  county  in  California 
mentioned  in  this  section  shall  draw  his  warrant  on  the  county  treasurer  and  the  county 
treasurer  shall  pay  the  same. 

5.  [Payment  of  transportation.]    The  superintendent  of  schools  of  the  county  in 

California  mentioned  in  subdivision  first  of  this  section  on  receiving  a  sworn  statement 

from  the  parent  or  guardian  of  a  pupil  attending  such  high  school  showing  the  actual 

cost  of  transportation  of  said  pupil  not  exceeding  ten  dollars  per  month  shall  draw  an 

order  in  favor  of  such  parent  or  guardian  on  the  high-school  fund  in  payment  of  such 

tansportation.    The  auditor  shall  draw  his  warrant  on  receiving  such  order  and  the 

tieasnrer  shall  pay  the  same. 

History:    Enactment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  734.    In  effect  July  29,  1921. 

ARTICLE  XVI. 
COUNTY  BOAEDS  OP  EDUCATION. 

1 1770.  Heetlnga  of  county  board  of  ednoation. 

1 1771.  Powers  of  county  boards  of  education. 

i  1775.  Certificate  granted  without  examinatioii. 

§1770.  MEETINGS  OF  COUNTY  BOAKD  OF  EDUCATION.  1.  Each  county 
board  of  education  shall  meet  semi-annually  at  such  time  as  they  may  determine. 
Special  meetings  may  be  called  by  the  superintendent  whenever,  in  his  judgment,  the 
eiigeneies  of  the  schools  may  require  them  to  be  held.  Upon  the  request  of  any  three 
members,  in  writing,  the  superintendent  shall  call  a  special  meeting.    Notice  of  all  semi- 
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annual  meetings  shall  be  given  by  the  secretary  at  least  ten  days  prior  to  the  time  of 
meeting.  No  business  shall  be  transacted  at  a  s]>ecial  meeting,  except  as  provided  iu 
subdivision  two  of  this  section,  other  than  such  as  may  be  specified  in  the  call  of  the 
secretary. 

2.  [Semiumnal  me«tuig8.]  At  the  semiannual  meetings  only,  the  board  shall 
examine  applicants  for  certificates  to  teach  in  the  public  schools.  All  examination 
papers  for  teachers'  certificates  shall  be  kept  on  file  in  the  office  of  the  superintendent 
of  schools  for  at  least  one  year,  and  shall  be  open  for  the  inspection  of  the  applicants 
or  their  authorized  agents.  Certificates  upon  credentials  may  be  granted,  and  unexpired 
certificates  may  be  renewed,  at  any  meeting  of  the  board. 

3.  [Oompensatiim.]  The  board  of  su]>ervisor8  shall  allow  to  each  member  of  the 
county  board  of  education  a  compensation  of  five  dollars  a  day  for  his  services,  and 
the  same  rate  of  mileage  as  is  allowed  to  the  members  of  the  board  of  supervisors  of 
the  county;  provided,  however,  that  in  the  event  that  the  members  of  the  board  of 
supervisors  of  any  county  are  not  allowed  mileage,  the  board  of  supervisors  of  such 
county  shall  allow  to  each  member  of  the  county  board  of  education  of  that  county 
actual  and  necessary  traveling  expenses  not  to  exceed  twenty-five  cents  per  mile  one 
way  in  attending  the  meeting^s  of  the  board.  The  secretary  shall  be  allowed  the  sum 
of  five  dollars  per  day  for  the  actual  time  that  the  board  may  be  in  session;  said 
compensation  of  the  members  of  the  board,  and  of  the  superintendent,  shall  be  payable 
out  of  the  same  fund  and  in  the  same  manner  as  the  salary  of  the  superintendent  of 
schools  is  paid. 

4.  [Expenses.]     All  expenses  for  printing  required  by  the  county  board  of  education, 

and  all  incidental  expenses  incurred  for  stationery  or  other  purposes  in  the  performance 

of  their  duties,  shall  be  audited  and  paid  as  other  claims  against  the  general  fund  of 

the  county  are  paid. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  394.    In  effect  July  29,  1921. 

§1771.  POWBES  OF  COUNTY  BOASDS  OF  EDUCATION.  County  boards  of 
education  have  power: 

1.  To  adopt  rules  and  r^ulations,  not  inconsistent  with  the  laws  of  this  state,  tor 
their  own  government. 

2.  To  prescribe  and  enforce  rules  for  the  examination  of  teachers,  to  examine  appli- 
cants for  elementary-school  certificates  and  to  establish  a  standard  of  proficiency  which 
will  entitle  the  person  examined  to  a  certificate. 

3.  To  grant,  in  accordance  with  sections  one  thousand  seven  hundred  seventy-t^ro 
and  one  thousand  seven  hundred  seventy-five  of  this  code,  the  following  certificates, 
renewable  at  the  option  of  the  board : 

(a)  High-school  certificates,  authorizing  the  holders  to  teach  in  any  secondary  or 
elementary  school  in  the  county. 

(b)  Junior-high-school  certificates,  authorizing  the  holders  thereof  to  teach  in  the 
junior-high  schools  in  the  county. 

(c)  Elementary-school  certificates,  authorizing  the  holders  to  teach  in  any  elementary 
school  of  the  county  and  in  the  first  two  years  of  any  junior-high-school  course  in  the 
county  established  as  provided  in  this  code,  or  to  serve  as  a  principal  of  a  junior-high 
school. 

(d)  Kindergarten-primary  certificates,  authorizing  the  holders  to  teach  in  any 
kindergarten  class  in  the  county  and  in  such  other  grades  as  may  be  authorized  by 
law;  provided,  that  the  holder  of  any  kindergarten-primary  certificate  who  shall  present 
a  credential  from  the  state  board  of  education  vouching  for  his  fitness  may  be  granted 
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an  extension  of  his  certificate  authorizing  him  to  teach  in  the  first,  second  and  third 
grades  of  the  elementary  schools. 

(e)  Special  certificates,  authorizing  the  holders  to  serve  as  a  librarian  or  to  teach 
in  the  schools  of  the  county  such  branch  or  branches  of  learning  and  in  such  grades  as 
are  named  in  such  certificates. 

(f )  Special  certificates  authorizing  the  holders  to  supervise  health-and-development 
work  in  the  public  schools  or  to  perform  the  duties  of  attendance  officer  may  be  issued. 

4.  To  renew  certificates  granted  in  accordance  with  law;  provided,  that  no  certificate 
granted  upon  a  credential  issued  by  the  state  board  of  education  for  a  limited  period 
shall  be  renewed  or  extended  unless  the  credential  upon  which  such  certificate  was 
issued  has  been  renewed  or  extended,  and  then  only  for  the  period  of  such  renewal  or 
extension  of  the  state  board  credential. 

5.  To  grant,  in  accordance  with  the  provisions  of  this  code,  permanent  certificates 
of  the  grade  and  kind  designated  therein.  Every  certificate  except  a  permanent  cer- 
tificate shall  be  valid  for  six  years;  provided,  that  when  any  certificate  shall  be  granted 
on  a  reeommendation  or  credential  g^ven  for  a  limited  period  only,  such  certificate 
shall  not  be  valid  for  a  longer  period  than  that  specified  in  such  recommendation  or 
credential;  and  provided,  further,  that  any  certificate  granted  to  a  candidate  who  has 
not  had  at  least  one  year  of  experience  in  teaching  shall  not  be  valid  for  a  longer 
period  than  two  years.  All  certificates  must  be  issued  upon  blank  forms  prepared  by 
the  superintendent  of  public  instruction,  and  must  have  the  impress  of  the  seal  of  the 
county  board  of  education  and  be  signed  by  a  majority  of  the  members  of  the  county 
board  of  education  issuing  such  certificate. 

6.  To  adopt  a  list  of  books  and  apparatus  for  district-school  libraries  and  books  for 
supplementary  use  in  elementary  schools  in  their  respective  counties  and  cities  and 
counties,  as  required  by  section  one  thousand  seven  hundred  twelve  of  the  Political 
Code;  provided,  that  no  pupil  shall  be  required  to  purchase  said  supplementary  books, 
and  pupils  must  be  expressly  notified  by  teachers  that  it  is  not  required  or  desirable 
that  sneh  books  for  supplementary  use  be  purchased  by  pupils  or  parents.  When 
supplementary  books  are  purchased,  they  must  be  paid  for  by  the  school  district. 
Except  in  cities  having  a  city  board  of  education,  to  prescribe  and  enforce  in  the  public 
schools  a  course  of  study  ard  the  use  of  a  uniform  series  of  text-books. 

7.  To  revoke  or  suspend,  for  immoral  or  unprofessional  conduct,  evident  unfitness 
for  teaching,  or  persistent  defiance  of,  and  refusal  to  obey  the  law  regulating  the 
duties  of  teachers,  the  certificates  g^ranted  by  them.  But  no  certificate  shall  be  revoked 
or  suspended  until  after  a  hearing  before  the  county  board  of  education,  and  then  only 
upon  the  affirmative  vote  of  at  least  four  members  of  the  board.  All  charges  of 
immoral  or  unprofessional  conduct,  of  evident  unfitness  for  teaching,  or  persistent 
defianee  of,  and  refusal  to  obey  the  laws  r^ulating  the  duties  of  teachers,  shall  be 
presented  to  the  board  in  writing  and  shall  be  verified  under  oath.  Notice  of  the  time 
of  hearing  and  a  full  and  complete  copy  of  the  charges  shall  be  furnished  to  the 
aeensed  at  least  ten  days  before  the  hearing.  The  accused  shall  be  given  a  fair  and 
impartial  hearing  and  shall  have  the  right  to  be  represented  by  counsel.  The  hearing 
shall  be  governed  by,  and  conducted  under,  the  rules  of  the  board. 

8.  To  keep  a  record  of  their  proceedings. 

9.  To  provide  for  the  conferring  of  diplomas  of  graduation,  by  examination  and  to 
issue  snch  diplomas  of  graduation  from  the  elementary  schools  of  the  county  except 
city  schools  governed  by  city  boards  of  education;  provided,  that  nothing  herein  shall 
be  construed  as  prohibiting  the  county  board  of  education  from  issuing  diplomas  of 
graduation  without  examination  to  the  pupils  in  any  school  which  has  been  accredited 
by  the  said  county  board  of  education.     Such  diplomas  shall  be  conferred  only  upon 

lOS 


Digitized  by 


Google 


M  ins  CERTIFICATBS  WITHOUT  BSZAMIKATIOir.  .  [PaLCPtJII. 

ench  pupils  as  have  completed  the  course  of  study  prescribed  by  the  board.  All 
diplomas  granted  by  the  county  board  of  education  shall  be  on  blanks  famished  by 
the  superintendent  of  public  instruction  and  shall  be  signed  by  the  president  and 
secretary  of  the  board. 

10.  To  adopt  and  use  in  authentication  of  their  acts,  an  official  seal,  and  to  have 
such  printing  done  as  may  be  necessary. 

11.  To  prescribe  and  it  shall  be  their  duty  to  prescribe,  on  or  before  the  first  day 
of  July  of  each  year,  the  course  of  study  in  and  for  each  grade  of  the  elementary  schools 
of  the  county  for  the  ensuing  school  year;  provided,  that  such  course  of  study  shall  not 
apply  to  elementaiy  schools  in  cities  governed  by  city  boards  of  education.  Whenever 
necessary  the  board  may  amend  and  change  the  course  of  study,  subject  to  the  pro- 
visions of  section  one  thousand  six  hundred  sixty-five  of  this  code. 

History:    Amendment  approved  May  28, 1981,  Stats,  and  Amdts.  1921, 
p.  947.    In  effeot  July  29,  1921. 

§1776.  OESTIFIOATES  aBANTED  WITHOUT  EXAMINATION.  County 
boards  of  education  may,  without  examination  grant  certificates  aa  follows: 

(a)  Hich-scluMd  csitiflcates:  (1)  To  the  holders  of  high-school  credentials  approved 
by  the  state  board  of  education  in  accordance  with  the  provisions  of  this  code;  (2)  to 
the  holders  of  special  credentials  issued  by  said  state  board  in  accordance  with  the 
provisions  of  this  code;  (3)  to  holders  of  high-school  certificates  issued  by  any  county 
or  city  and  county  board  of  education  in  this  state. 

(b)  Junior-hich-school  certificates:  (1)  To  the  holders  of  junior-high-school  creden- 
tials approved  by  the  state  board  of  education  in  accordance  with  the  provisions  of 
this  code;  (2)  to  the  holders  of  special  junior-high-school  credentials  issued  by  said 
state  board  of  education  in  accordance  with  the  provisions  of  this  code;  (3)  to  the 
holders  of  elementary-school  credentials  who  have  heretofore  been  granted  an  extension 
to  teach  in  the  third  year  of  any  intermediate-school  course  in  accordance  with  lav. 

(c)  Elementary-school  ceitiflcates:  To  holders  of  the  following  credentials :  (1)  Life 
diplomas  or  certificates  of  any  state;  provided,  the  state  board  of  education  in  this 
state  shall  have  decided  that  said  diplomas  or  certificates  represent  experience  and 
scholarship  equivalent  to  the  requirements  for  the  elementary  life  diploma  in  Cali- 
fornia. (2)  California  state  normal-school  diplomas,  San  Francisco  city  normal-school 
diplomas  heretofore  g^ranted,  and  other  normal-school  diplomas;  provided,  that  the 
state  board  of  education  of  this  state  shall  have  accredited  the  normal  school  issuing 
said  diploma  as  being  of  equal  rank  with  the  state  normal  schools  of  California. 
(3)  Diplomas  of  graduation  with  the  bachelor's  degree  based  upon  a  four-year  course, 
granted  by  the  University  of  California  or  any  other  university  accredited  by  the  state 
board  of  education  for  high-school  certification;  provided,  that  the  holder  thereof  has 
successfully  completed  eight  months  of  experience  in  teaching,  or  twelve  units  of 
pedagogy  according  to  regulations  prescribed  by  the  state  board  of  education.  (4) 
Holders  of  state  board  credentials  of  elementary  grade  issued  by  the  state  board  of 
education  in  accordance  with  law.  (5)  To  holders  of  valid  elementary-school  teachers' 
certificates  of  any  county,  or  city  and  county  of  California;  provided,  that  the  holder 
thereof  has  had  eight  months  of  successful  teaching  experience. 

(d)  Kindergarten-primary  certificates:  (1)  To  the  holders  of  kindeigarten-primary 
certificates  of  any  county,  or  city  and  county  of  California;  (2)  to  the  holders  of 
diplomas  of  graduation  from  the  kindergarten-primary  department  of  any  state  normal 
school  in  the  state;  (3)  to  the  holders  of  credentials  showing  that  the  applicant  has 
had  professional  kindergarten-primary  training  in  an  institution  approved  by  the 
state  board  of  education  and  also  a  general  education  equivalent  to  the  requirements 
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of  gn^uation  from  the  kindergarten-primary  department  of  a  California  state  normal 
school;  (4)  to  the  holders  of  kinderg^arten-primary  credentials  issued  by  the  state  board 
of  edncation  in  accordance  with  the  provisions  of  this  code. 

(e)  Special  certificates:  (1)  To  the  holders  of  credentials  approved  by  the  state 
board  of  education,  in  accordance  with  the  provisions  of  this  code;  (2)  to  the  holders 
of  special  credentials  issued  by  the  state  board  of  education,  in  accordance  with  the 
{trovisions  of  this  code. 

(f)  Attendance-officer  certificates:  To  the  holders  of  special  credentials  therefor 
issued  by  the  state  board  of  education  in  accordance  with  the  provisions  of  this  code. 

(g)  Health-and-developmeiit  certificates:  To  holders  of  certificates  to  practice  medi- 
cine and  surgery  issned  by  the  California  state  board  of  medical  examiners  or  to 
holders  of  California  life  diplomas  or  special  credentials  in  physical  education  granted 
by  the  state  board  of  education,  or  to  holders  of  certificates  to  practice  dentistry  by 
the  California  state  board  of  dental  examiners  and  to  holders  of  certificates  of  regis- 
tration as  nurses,  provided  that  certificates  shall  be  granted  to  such  persons  only  when 
such  certificate  to  practice  medicine  and  surgery,  or  California  life  diploma  or  cer- 
tificate to  practice  dentistry,  or  certificate  of  registration  as  nurses,  or  a  special 
credential  in  physical  education  granted  by  the  state  board  of  education,  is  accompa- 
nied by  a  special  credential  from  the  state  board  of  education  showing  iqjecial  fitness 
and  training  for  health  supervision  of  pupils. 

2.  Elementary-schoid  certificates  may  be  granted  to  the  Ljlders  of  primary-grade 
certificates  who  shall  pass  satisfactory  examinations  in  such  branches  as  do  not  appear 
on  their  certificates  or  in  the  record  of  the  examination  upon  which  the  original 
certificate  was  granted. 

3.  [Oertiflcates,  etc.,  continued  in  force.]  All  certificates  and  diplomas  now  valid 
in  California  shall  continue  in  force  and  effect  for  the  full  term  for  which  they  were 
granted.  County  boards  of  education  may  renew  any  certificate  issued  by  them  prior 
to  the  adoption  of  this  law,  and  now  in  force,  provided  that  no  certificate  shall  be 
renewed  after  the  same  has  expired.  Except  as  otherwise  provided,  renewed  certificates 
shall  be  valid  for  a  period  of  six  years.     . 

4.  [Permanent  certificates.]  When  the  holder  of  any  certificate  or  state  diploma 
shall  have  taught  successfully  in  the  same  county,  or  city  and  county,  for  five  years, 
the  board  of  education  of  such  county,  or  city  and  county,  may  grant  a  permanent  cer- 
tificate of  the  kind  and  grade  which  said  applicant  holds,  valid  in  the  county,  or 
city  and  county,  in  which  issued  during  the  life  of  the  holder,  or  until  revoked  for  any 
of  the  causes  designated  in  subdivision  six  of  section  one  thousand  seven  hundred 
seventy-one  of  this  code;  provided,  that  such  permanent  certificate  shall  in  no  case 
be  of  a  higher  grade  than  the  grade  of  the  certificate  or  state  diploma  on  which  the 
teaching  has  been  done;  and  for  a  permanent  high-school  certificate  twenty  months 
of  said  teaching  shall  have  consisted  of  r^;ular  high-school  work;  and  provided, 
further,  that  a  certificate  when  renewed  the  second  time,  or  any  time  thereafter,  shall 
become,  by  such  renewal,  a  permanent  certificate  if  the  holder  of  said  certificate  shall 
have  complied  with  all  the  conditions  of  this  subdivision. 

5.  [Schools  in  which  holder  of  certificate  may  teach.]  No  teacher  shall  be  employed 
to  teach  in  any  way  in  any  school  if  the  certificate  held  by  the  teacher  is  of  a  grade 
below  that  of  the  schooler  class  to  be  taught,  nor  shall  a  teacher  holding  a  special 
certificate  be  employed  to  teach  any  subject  not  authorized  in  such  certificate;  pro- 
dded, that  the  holders  of  existing  primary  certificates,  or  of  the  same  when  hereafter 
renewed  or  made  permanent  shall  be  eligible  to  teach  in  any  of  the  grades  of  the  day 
or  evening  elementary  schools  below  the  sixth  year,  and  not  including  the  kindeigarten 
grades:  and  in  any  day  or  evening  elementary  school  of  the  county,  or  city  and  county, 
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which  the  county  or  city  and  county  superintendent  shall  designate  as  a  primary 
school;  and  provided,  further,  that  the  holder  of  any  valid  special  certificate  for 
kindergarten  work,  or  of  any  kindergarten-primary  certificate  who  presents  to  the 
county  superintendent  of  schools  a  statement  that  she  has  spent  one  year  in  a  Cali- 
fornia state  normal  school,  signed  by  the  president  thei'eof,  or  who  presents  evidence 
of  one  year  of  successful  experience  in  teaching  in  an  elementary  school,  or  who  holds 
a  state  board  credential  for  kindergarten  work  accompanied  by  a  statement  from  the 
state  board  of  education  extending  such  credential  to  cover  first-grade  work,  shall  be 
entitled  to  teach  in  the  first  grade  of  the  elementary  schools. 

6.  No  librarian  shall  be  employed  for  more  than  two  hours  a  day  in  any  high  school, 
unless  such  librarian  holds  a  high-school  certificate  or  a  special  teachers'  certificate  in 
library  craft  technique  and  use,  of  secondary  grade,  granted  in  accordance  with  the 
provisions  of  this  code.  Such  librarians  shall  rank  as  teachers,  and  shall  be  subject 
to  the  burdens  and  entitled  to  the  benefits  of  the  public-school  teachers'  retirement- 
salary-fund  law  on  the  same  basis  as  other  teachers. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  949.    In  effect  July  29,  1921. 

AETICLE  XVni, 

COUNTY  SCHOOL-TAX 

f  1817.  Pnblie  school,  raperinteDdeDt  of,  to  estimate  county  school-tax. 

{  1818.  Levy  and  collection  of  elementsry-gchool  tax — Bate,  how  determined. 

§  1817.  PTTBLIO  SCHOOLS,  SUPEBINTENDENT  OF,  TO  ESTIMATE  GOUNTY 
SOHOOL-TAZ.  The  county  superintendent  of  schools  of  every  county,  and  of  every 
city  and  county,  must,  at  least  ten  days  before  the  first  day  of  the  month  in  which  the 
board  of  supervisors  of  such  county,  or  city  and  county,  is  required  by  law  to  levy  the 
amount  of  taxes  required  for  county,  or  city  and  county  purposes,  furnish  to  the  board 
of  supervisors  and  to  the  auditor,  respectively,  an  estimate  in  writing  of  the  minimum 
amount  of  county  or  city  and  county  elementary-school  fund  needed  for  the  current 
school  year.    This  amount  he  must  compute  as  follows: 

He  shall  calculate  the  amount  required  to  be  raised  at  thirty  dollars  per  pnpil  in 
average  daily  attendance  in  the  public  day  and  evening  elementary  schools  of  the 
county  or  city  and  county  for  the  next  preceding  school  year. 

He  shall  compare  the  amount  thus  determined  with  the  estimated  amount  to  be 
received  from  the  state  school-fund  for  the  support  of  the  public  day  and  evening: 
elementary  schools  of  the  county  or  city  and  county  for  the  current  school  year  as 
shown  by  the  report  and  estimate  of  the  state  superintendent  of  public  instruction, 
made  to  him  not  later  than  August  fifteenth  of  the  current  year. 

He  shall  report  in  writing  to  the  board  of  supervisors  the  larger  of  the  two  amounts 

as  the  minimum  amount  of  county  or  city  and  county  school  money  required  to  be 

raided  by  a  county  or  city  and  county  school-tax  for  the  support  of  the  public  day  and 

evening  elementary  schools  of  the  county  or  city  and  county  for  the  current  school  year. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  707.    In  effect  July  29,  1921. 

§1818.  LEVY  AND  COLLECTION  OF  ELEMENTABY-SCEOOL  TAX.  KATE, 
HOW  DETEEMINED.  The  board  of  supervisors  of  each  county  or  city  and  county 
must  annually,  at  the  time  and  in  the  manner  of  levying  other  county  or  city  and 
county  taxes,  levy  and  cause  to  be  collected  for  the  county  or  city  and  county  elemen- 
tary-school fund  a  tax  to  be  known  as  the  county,  or  city  and  county  elementary-schuol 
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tax,  and  fix  a  rate  stifficient  to  raise  an  amount  not  less  than  the  amount  estimated  to 
be  raised  by  the  county  superintendent  of  schools  of  the  county  or  city  and  county, 
in  accordance  with  the  provisions  of  section  one  thousand  eight  hundred  seventeen  of 
the  Political  Code,  after  deducting  therefrom  the  total  amount  received  for  school 
purposes  from  the  United  States  forest-reserve  fund  and  from  poll-tax  collections 
during  the  previous  fiscal  year. 

The  supervisors  must  determine  the  minimiim  rate  of  the  county  or  city-  and  county 
sehool-tax  as  follows : 

They  must  deduct  five  per  cent  from  the  equalized  value  of  the  last  general  assess- 
ment-roll [,]  and  the  amount  required  to  be  raised  divided  by  the  remainder  of  the 
assessment-roll  is  the  rate  to  be  levied;  but  if  any  fraction  of  a  cent  occur,  it  must 
be  taken  as  a  full  cent  on  each  one  hundred  dollars. 

[Special  fnnd  for  teachers'  salaries.]  (a)  In  every  county,  or  city  and  county, 
constituting  but  one  school  district,  a  portion  of  the  school-funds  for  any  fiscal  year 
subaequent  to  the  present  fiscal  year  equal  in  amount  to  the  sum  total  of  teachers' 
salaries  for  the  next  preceding  fiscal  year  payable  out  of  the  school-fund  in  question, 
shall  constitute  a  special  fund,  to  be  used  only  for  the  payment  of  teachers'  salaries 
as  hereinafter  provided,  and  to  be  known  as  the  teachers'  salary  fund;  provided,  that 
no  portion  of  any  school-fund  consisting  of  moneya  which  are  applicable  exclusively  to 
some  special  purpose  defined  by  statute  other  than  the  payment  of  teachers'  salaries 
shall  be  deemed  a  part  of  such  school-fund  for  the  purposes  of  this  act.  Out  of  the 
teachers'  salary  fund  shall  be  paid  the  salaries  of  all  teachers  holding  in  the  fiscal 
year  positions  which  existed  in  the  preceding  fiscal  year.  No  other  demands  what- 
soever shall  be  paid  out  of  such  fund.  If,  by  any  increase  in  the  rate  of  salaries,  or 
for  any  other  cause,  such  fund  should  be  insufl&cient  to  pay  all  of  the  salaries  which 
constitute  demands  against  it  such  fund  shall  be  divided  pro  rata  among  such  demands, 
and  the  portion  of  such  demands  unpaid  shall  be  payable  out  of  any  available  money 
in  the  school-fond  of  which  said  teachers'  salary  fund  constitutes  a  part.  If  teachers' 
positions  other  than  or  in  addition  to  those  which  existed  in  the  preceding  fiscal  year 
are  created,  the  salaries  of  teachers  holding  such  different  or  additional  positions  shall 
not  to  be  paid  out  of  the  teachers'  salary  fund,  but  out  of  any  other  available  moneys; 
bat  the  amount  of  such  salaries  shall  be  included  in  deterinining  the  amount  of  the 
teachers'  salary  fnnd  for  the  succeeding  fiscal  year.  If  there  remain  in  any  fiscal  year 
any  money  in  any  teachers'  salary  fund  after  the  payment  of  all  legal  demands  for 
sach  year  against  such  fund,  such  money  so  remaining  shall  be  transferred  to  the 
general  school-fund  of  which  said  teachers'  salary  fund  is  a  part,  and  shall  become 
available  for  the  payment  of  any  unpaid  lawful  demands  against  such  general  fund. 
It  shall  be  the  duty  of  any  officer  whose  duty  it  is  to  audit  demands  against  the  school- 
fond  of  any  such  county,  or  city  and  county  in  this  state,  on  or  before  the  first  Monday 
of  the  fiscal  year,  to  file  with  thfe  board  of  supervisors  of  such  county,  or  city  and 
eoonty,  and  with  the  officer  whose  duty  it  is  to  pay  demands  against  the  school-fund 
of  any  such  county,  or  city  and  connty,  a  certified  copy  of  the  statement  made  by  him 
of  the  amount  of  money  used  in  such  county,  or  city  and  county,  for  the  payment  of 
teachers'  salaries  for  the  next  preceding  fiscal  year,  and  no  demands  against  the 
school-funds  of  such  county,  or  city  and  county,  shall  be  allowed,  audited,  or  paid 
ontil  said  copies  shall  have  been  filed,  as  aforesaid.  The  allowance,  audit,  or  payment 
of  any  demand  out  of  a  teachers '  salary  fund  in  violation  of  this  act,  may  be  enjoined 
by  the  suit  of  any  teacher  whose  salary  is  payable  from  said  fund.  The  members  of 
the  governing  body  of  any  such  connty,  or  city  and  county,  in  this  state,  who  shall 
pass  a  demand  against  said  teachers'  salary  fund  in  vi<^tion  of  the  provisions  of 
this  act,  and  any  officer  whose  duty  it  is  to  audit  demands  against  such  fond  and  who 
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shall  audit  a  demand  against  such  teachers'  salary  fund  in  violation  of  the  provisions 

of  this  act,  and  any  officer  whose  duty  it  is  to  pay  demands  against  such  funds,  and 

who  shall  pay  a  demand  against  said  teachers'  salary  fund  in  violation  of  this  act, 

shall  each  be  jointly  and  severally  liable  therefor  to  any  teacher  whose  salary  is 

payable  from  said  fund  who  shall  have  been  damaged  by  the  allowance,  audit,  and 

payment  of  such  demand. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  708.    In  effect  July  29,  1921. 


ARTICLE  XX. 

GENEEAL  PB0VIS10N8  EELATIVE  TO  SCHOOL-FUNDS  AND  TAXES. 

i  1858.  Apportionment  of  sdiool-money  by  superintendent. 
i  1859.  Districts  entitled  to.    [Length  of  term.] 

§1858.    AFPOBTIOMUEirr    OF    SOHOOL-MONET    BY    8UPEBINT£in}ENT. 

The  school  superintendent  of  every  county  and  city  and  county  must  apportion  all 
state  and  county  school-moneys  for  the  elementary  grades  of  his  county  or  city  and 
county  as  follows: 

First.  [Number  of  t«aeh«n  in  each  district.]  He  must  ascertain  the  number  of 
teachers  each  school  district  is  entitled  to  by  calculating  one  teacher  for  the  first 
thirty-five  or  a  less  number  of  pupils  in  average  daily  attendance  and  one  additional 
teacher  for  each  additional  thirty-five  pupils  or  fraction  of  thirty-five  pupils  in  average 
daily  attendance,  in  the  district,  and  one  additional  teacher  for  each  three  hundred 
pupils  in  average  daily  attendance  in  the  district  as  shown  by  the  annual  school  rei>ort 
of  the  school  district  for  the  next  preceding  school  year;  and  in  each  school  district 
wherein  a  separate  class  is  established  for  the  instruction  of  the  deaf,  or  the  blind, 
or  the  crippled,  as  provided  in  section  one  thousand  six  hundred  eighteen  of  this  code, 
an  additional  teacher  for  each  nine  deaf,  or  blind,  or  crippled  children,  or  fraction 
of  such  number  not  less  than  five  actually  attending  such  class  as  shown  by  the  school 
report  of  the  school  district  for  the  next  preceding  school  year;  and  in  addition  to  the 
teachers  hereinbefore  provided  for  each  school  district  of  the  county  or  city  and 
county,  he  must  calculate  one  additional  teacher  for  the  county  or  city  and  county 
for  each  five  hundred  pupils  or  a  major  fraction  thereof  in  average  daily  attendance 
in  the  aggregate  in  those  school  districts  of  the  county,  or  city  and  county,  in  each 
one  of  which  there  were  less  than  three  hundred  pupils  in  average  daily  attendance  as 
shown  by  the  annual  school  report  of  the  county,  or  city  and  county  for  the  next 
preceding  school  year. 

Second.  [Number  of  teachers  in  county.]  He  must  ascertain  the  total  number  of 
teachers  for  the  county  or  city  and  county  by  adding  together  the  number  of  teachers 
allowed  as  provided  in  subdivision  one  hereof.  He  must  make  an  annual  report  of 
the  schools  of  his  county  or  city  and  county  under  oath,  to  the  superintendent  of  public 
instruction  not  later  than  August  first  of  each  year  and  must  report  the  number  of 
teachers  ascertained  or  allowed  to  his  county  or  city  and  county  by  the  rule  or  pro- 
visions of  subdivision  one  hereof. 

Third.  [Apportionment.]  One  thousand  four  hundred  dollars  shall  be  apportioned 
to  each  school  district  for  each  and  every  teacher  allowed  to  it;  provided,  that  one 
thousand  four  hundred  dollars  shall  be  apportioned  to  each  county  or  city  and  county 
for  each  teacher  allowed  on  the  a^n^egate  average  daily  attendance  of  pupils  in  attend- 
ance in  the  various  school  districts,  each  of  which  had  less  than  three  hundred  pupils 
in  average  daily  attendance  for  the  next  preceding  school  year  and  the  funds  thus 
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^portioned  shall  constitute  an  emergency  and  Bupervision  fund  nnder  the  control  of 
the  superintendent  of  schools  of  the  ooonty  or  eity  and  eonnty,  and  shall  be  used  by 
bim  88  provided  by  law. 

Fourth.  [Bemainder  apportioned  by  daily  attendance.]  All  school  moneys  remain- 
ing: on  hand  after  apportioning  school  moneys  as  provided  for  in  subdivision  three  of 
this  section,  must  be  apportioned  to  the  several  districts  in  proportion  to  the  number 
of  pupils  in  average  daily  attendance  in  each  school  district  during  the  next  preceding 
school  year. 

In  any  newly  organized  school  district  where  school  wbs  not  maintained  during  the 
school  year  in  which  it  was  organized  the  county  superintendent  of  schools  must 
apportion  one  thousand  four  hundred  dollars  to  the  newly  organized  school  district  for 
the  purpose  of  maintaining  school  therein  daring  the  school  year  next  succeeding  the 
school  year  in  which  it  was  organized. 

If,  in  any  school  year,  any  existing  school  district  shall  be  suspended  by  the  board 
of  supervisors  upon  the  recommendation  of  the  county  superintendent  of  schools,  one 
thousand  four  hundred  dollars  shall  be  apportioned  to  such  suspended  school  district 
daring  the  year  in  which  such  district  was  suspended  and  such  portion  of  such  sum 
of  money  as  may  be  needed  may  be  used  from  time  to  time  to  insure  and  maintain  the 
school  property  of  the  su^ended  district. 

Fifth.  [Minimnm  f nil-day's  attendance.]  A  minimum  full-day's  attendance  on 
the  regular  full-time  elementary  day  school  as  hereby  established  is,  for  a  pupil  of  the 
first,  second,  or  third  grade,  two  hundred  minutes,  and  for  a  pupil  of  the  fourth,  fifth, 
sixth,  seventh,  or  eighth  grade,  two  hundred  forty  minutes,  of  actual  attendance  for 
any  given  day  upon  school  sessions,  exclusive  of  intermissions.  When  a  pupil  is 
absent  from  the  first,  second,  or  third  grade  of  a  r^ular  full-time  day  school,  for  any 
day,  session,  or  part  of  a  session,  five  per  cent  of  a  day's  absence  must  be  recorded 
for  each  full  ten-minute  period  of  absence ;  and  when  a  pupil  is  absent  from  any  other 
grade  of  said  elementary  school  for  any  day,  session  or  pairt  of  a  session,  five  per  cent 
of  a  day's  absence  must  be  recorded  for  each  full  twelve-minute  period  of  absence; 
provided,  however,  that  such  record  may  not  for  any  one  day  exceed  one  hundred 
per  cent.  The  actual  attendance  of  a  pupil  upon  a  regular  full-time  day  school  for 
any  given  length  of  time  shall  be  the  number  of  days  school  was  actually  taught  during 
such  time  less  the  sum  of  his  absences.  Attendance  upon  evening  schools  and  special 
day  and  special  evening  classes  of  day  schools  of  elementary  and  secondary  grade  shall 
be  kept  according  to  regulations  prescribed  by  the  state  board  of  education.  A  full- 
day  's  attendance  upon  such  schools  or  classes  shall  be  four  sixty-minute  hours.  Units 
of  average  daily  attendance  in  elementary  schools  shall  be  construed  to  be  the  quotient 
arising  from  dividing  the  total  number  of  days  of  pupils'  attendance  in  the  regular 
full-time  day  and  evening  elementary  schools  including  the  special  day  and  evening 
classes  of  the  elementary  schools  of  the  district  for  the  school  year  by  the  number  of 
days  school  was  actually  taught  in  the  regular  elementary  day  schools  of  the  district 
daring  said  year;  and  units  of  average  daily  attendance  in  secondary  schools  shall  be 
eonstmed  to  be  the  quotient  arising  from  dividing  the  total  number  of  days  of  pupils' 
attendance  in  the  regular  full-time  secondary  schools,  the  evening  secondary  schools, 
the  special  day  and  evening  classes  of  secondary  schools,  and  the  part-time  vocational 
eoorses  of  the  district  for  the  school  year  by  the  number  of  days  school  was  actually 
taught  in  the  r^fular  secondary  day  schools  of  the  district  during  said  year;  provided, 
that  where  a  high  school  maintains  during  the  school  year  four  terms  of  school  of  at 
least  twelve  weeks  each,  and  where  the  course  of  instruction  is  so  arranged  that 
students  may  complete  a  full  year's  work  in  any  three  of  these  terms,  the  total 
mmbar  of  days  of  pupils'  attendance,  as  specified  above,  shall  be  divided  by  the 
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greatest  number  of  days  school  was  actually  taught  in  any  three  of  the  four  terms, 
but  in  no  case  shall  said  divisor  be  l«ss  than  one  hundred  seventy-five;  provided, 
further,  that  in  making  up  the  a^^^egate  attendance,  if  the  number  of  days  of  attend- 
ance of  any  pupil  for  the  fiscal  year  exceeds  the  above-mentioned  divisor,  the  number 
of  days  which  may  be  included  on  account  of  such  pupil's  attendance  shall  equal  said 
divisor. 

Sixth.  [Uniform  regulations  governing  attendance.]  Subject  to  the  provisions  of 
this  code,  the  state  board  of  education  shall  adopt  uniform  regulations  governing  the 
keeping  of  attendance  in  all  secondary  schools.  In  adopting  regulations  governing  the 
keeping  of  the  attendance  of  pupils  upon  the  part-time  vocational  courses  provided  for 
in  section  one  thousand  seven  hundred  fifty  c  of  this  code,  the  state  board  may,  in 
its  discretion,  provide  that  the  time  spent  by  a  pupil  in  practical  vocational  work  shall 
be  counted  in  making  up  each  six-hour  minimum  daily  unit'  of  attendance. 

Seventh.  [Where  ecbool  dosed  because  of  contagions  disease,  etc.]  Where  a  school 
in  a  district  maintaining  more  than  one  school  is  closed  for  a  part  of  a  term  by  order 
of  a  city  or  county  board  of  health  or  of  the  state  board  of  health,  on  account  of 
contagious  disease,  or  where  such  school  has  been  closed  on  account  of  fire,  flood  or 
other  public  disaster,  the  average  daily  attendance  of  said  school  shall  be  estimated 
separately  and  added  to  the  average  daily  attendance  of  the  other  schools  of  the 
district.  The  units  of  average  daily  attendance  of  said  school  shall  be  determined  by 
dividing  the  total  number  of  days  of  pupils'  attendance  upon  such  school  including 
the  special  day  and  evening  classes  and  the  part-time  vocational  courses  by  the  number 
of  full-day  sessions  actuaUy  maintained  in  snch  school  during  the  year;  provided,  that 
where  snch  number  is  less  than  one  hundred  twenty  days  the  divisor  shall  be  one 
hundred  twenty. 

Eightk  [WImh  districts  do  not  have  sufficient  funds.]  Whenever  in  any  school 
year,  prior  to  the  receipt  by  the  school  districts  of  any  county,  or  city  and  county  of 
this  state,  of  their  state,  county,  or  city  and  county,  or  special  or  high-school  fund,  the 
school  districts  of  that  county,  or  city  and  county  shall  not  have  sufficient  money  to 
their  credit  to  pay  the  lawful  demands  against  them,  the  county  or  city  and  connty 
superintendent  shall  give  the  treasurer  of  said  county  or  city  and  county,  an  estimate 
of  the  amount  of  school  moneys  that  will  next  be  paid  into  the  county  or  city  and 
county  treasury,  stating  the  amount  to  be  appropriated  to  each  district.  Upon  the 
receipt  of  such  estimate  it  shall  be  the  duty  of  the  treasurer  of  said  county,  or  city 
and  county,  to  transfer  from  any  fund  not  immediately  needed  to  pay  the  claims  against 
it,  to  the  proper  school-fund  an  amount  not  to  exceed  ninety  per  cent  of  the  amount 
estimated  by  the  superintendent,  and  he  shall  immediately  notify  the  superintendent 
of  the  amount  so  transferred.  The  funds  so  transferred  to  the  school-fund  shall  be 
r«transf erred  by  the  treasurer  to  the  fund  from  which  they  were  taken,  from  the  first 
money  paid  into  the  school-fund  after  the  transfer. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  709.    In  effect  July  29,  1921. 

§  1859.  DISTBIOTS  ENTITLED  TO.  [LENGTH  OF  TERM.]  No  school  district, 
except  one  newly  formed,  is  entitled  to  receive  any  apportionment  of  state  or  county 
school  moneys  which  has  not  maintained  a  public  school  for  at  least  one  hundred  sixty 
days  of  actual  teaching  during  the  next  preceding  school  year.  A  district  which  is 
prevented  by  fire,  fiood,  or  prevailing  epidemic  or  other  extraordinary  conditions  from 
maintaining  a  school  for  the  length  of  time  designated  in  this  section,  or  a  district  that 
has  not  been  able  to  secure  or  hold  a  teacher,  or  a  district  in  which  the  illness  of  the 
teacher  has  prevented  the  holding  of  the  required  number  of  days  of  school,  which 
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fact  most  be  shown  to  the  satisfaction  of  the  superintendent  of  public  instruction  by 
the  affidavits  of  the  members  of  the  board  of  school  trustees  and  the  county  superin- 
tendent of  schools,  is  nevertheless  entitled  to  its  apportionment  of  state  and  county 
school  moneys.  A  school  district  is  a  newly-formed  district  up  to  the  close  of  the 
school  year  in  which  the  district  is  formed. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  741.    In  effect  July  29,  1921. 

ARTICLE  XXI. 
MISCELLANEOUS  PE0VISI0N8. 
i  1885a.  Signature  on  school  bonds. 

§  1886a.  SIONATUBE  ON  SCHOOL  BONDS.  In  case  any  ot&cer  whose  signature 
or  eonnter-signatore  or  attestation  appears  on  any  school  bonds  or  coupons  thereof, 
issued  under  the  provisions  of  section  one  thousand  seven  hundred  forty-five  or  section 
<Mie  thousand  eight  hundred  eighty  of  the  Political  Code,  shall  cease  to  be  such  ofiScer 
before  the  delivery  of  such  bonds  to  the  purchaser  thereof,  such  signature  or  counter- 
signature or  attestation  appearing  either  on  the  bonds  or  the  coupons,  or  on  both, 
shall  nevertheless  be  valid  and  sufScient  for  all  purposes  the  same  as  if  such  officer 
had  remained  in  office  until  the  delivery  of  such  bonds;  and  the  signature  upon  the 
coupons  of  the  person  who  is  auditor  at  the  date  of  such  bonds,  shall  be  valid  although 
the  bonds  themselves  may  be  attested  by  a  different  person  who  is  auditor  at  the  time 
of  delivery  of  such  bonds. 

History:    Enactment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  769.    In  effect  July  29,  1921. 
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TITLE   IV. 

STATE  MILITIA. 

Chapter  I.    Enboixed  Militia. 

n.    Thk  Nationaii  Quabd. 


CHAPTER  I. 

ENBOLLED  MILITIA. 

1 1897.  Aasessor  to  make  roll  of  oitizena  sobjeet  to  militarT'  Mj.     [Bepealed.] 

i  1898.  Penalty  for  dereliction  as  to  enrolment.    [Bepealed.] 

1 1899.  Board  of  equalization  to  correct  roll.     [Bepealed.] 

S  1900.  Duplicate  copy  of  roll  forwarded  to  adjutant-general.     [Bepealed.] 

1 1901.  Compensation  of  assessor  for  making  rolL     [Bepealed.] 

1 1902.  Muster-roll  to  be  made  bj  adjutant-generaL    [Bepealed.] 

§  1897.    ASSESSOR  TO  MAKE  BOLL  OF  OITIZENS  SUBJECT  TO  HILITABT 

DUTY.     [Repealed.] 

History:     Repeal  approved  May  27,  1981.  Stats,  and  Amdts.  1921. 
p.  376.    In  efTect  July  29,  1921. 

§  1898.    FENALTY  FOB  DEBEUOTION  AS  TO  ENBOLHENT.     [Repealed.] 

History:     Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921. 
p.  736.    In  effect  July  29,  1921. 

fi  1899.    BOABD  OF  EQUALIZATION  TO  OOBBEOT  BOLL.     [Repealed.] 

History:     Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  736.    In  effect  July  29,  1921. 

§1900.    DUPLIOATE     OOFT     OF     BOLL     FOBWABDED     TO     ASJUTAMT- 

GENEBAL.     [Repealed.] 

History:     Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921. 
p.  736.    In  effect  July  29,  1921. 

§  1901.    GOMFENSATION  OF  ASSESSOB  FOB  HAEIira  BOLL.     [Repealed.] 

History:     Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  736.    In  effect  July  29,  1921. 

§  1902.    MUSTEB-BOLL  TO  BE  MADE  BT  ADJUTANT-OENEBAL.     [Repealed.] 

History:     Repeal  approved  May  27,  1921,  StaU.  and  Amdts.  1921, 
p.  736.    In  effect  July  29.  1921. 
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CHAPTEE  n. 

THE  NATIONAL  GUAED. 

Article  L  Composition  and  strength. 

IL  Commissioned  officers. 

in.  Enlisted  men. 

rv.  Service  of  national  guard. 

YL  Arms,  uniforms,  and  equipment, 

Vn.  Pay  and  allowance. 

VUL  Pririleges,  prohibitions,  ete. 

IZ.  Naval  militia. 

ABTICLB  I. 
COMPOSITION  AND  STBENGTH. 

|U25.    National  guard  organized  under  National  Defense  Act  of  June  3,  1910.     [Staff  de- 
partment.] 
{ 1927.    Adjatant-geneial's  department — Officers  and  employees  in. 
f  1928.    Same— Duties  of  adjntant-geueial. 
I  ISZii.  Machine-gun  unite. 

§  1925.  NATIONAL  QUABD  OKOANIZED  UNDES  NATIONAL  DEFENSE  ACT 
or  JUNi:  3,  1916.  [STAFF  DEFABTMENT.]  The  national  ^ard  of  California 
shall  consist  of  the  following  staff  departments,  to  wit:  An  adjutant-general's  depart- 
ment,, an  inspector-general 's  department,  a  judge-advocat«  general's  department,  a  quar- 
termaster corps,  a  medical  department,  a  corps  of  engineers,  an  ordnance  department, 
a  signal  corps,  and  such  other  staff  departments  as  may  be  prescribed  and  authorized 
by  the  National  Defense  Act  of  June  3,  1916,  and  the  various  amendments  thereto;  it 
shall  also  consist  of  the  commissioned  officers  who  shall  hereafter  be  placed  in  the 
national  guard  reserve;  it  shall  also  consist  of  all  organizations  now  forming  the 
national  guard  of  this  state  under  the  terms  of  the  said  National  Defense  Act  of 
June  3,  1916,  and  the  amendments  thereto;  and  shall  include  the  naval  militia  of  this 
state  when  organized;  it  shall  also  consist  of  such  other  organizations  as  may  be 
required  by  the  National  Defense  Act  of  June  3,  1916,  and  the  amendments  thereto. 

[Organlzatioa  to  conf  orm  to  XTnited  States  laws.]    The  commander-in-chief  shall  have 

the  power,  and  it  shall  be  his  duty  to  change  the  organization  of  the  national  g^uard 

of  this  state  so  as  to  conform  to  any  organization,  system  of  drill  or  instruction  now 

or  hereafter  prescribed  by  the  laws  and  regulations  of  the  United  States  for  the 

organization  and  government  of  the  national  guard,  and  for  that  purpose  the  number 

of  officers  and  noncommissioned  officers  of  any  grade  may  be  increased  or  diminished 

or  the  grades  may  be  altered  or  created  whenever  necessary  to  procure  such  uniformity. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1202.    In  effect  August  1,  1921. 

§1927.  ADJTTTANT-aENEBAL'S  DEFABTMENT.  OFFIOEBS  AND  EM- 
FLOYEES  IN.  The  adjutant-general's  department  shall  consist  of  one  brigadier- 
general,  and  one  lientenant-colonel,  both  of  whom  shall  be  either  commissioned  in  the 
adjutant-general's  department  or  detailed  from  officers  of  other  arms  of  the  service  or 
in  the  national  guard  reserve,  and  such  other  officers  as  may  be  prescribed  by  the 
National  Defense  Act  of  June  3,  1916,  and  the  various  amendments  thereto.     The 
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brigadier-general  shall  be  chief  of  the  department  and  his  designation  shall  be  the 
adjutant-general,  state  of  California;  the  lieutenant-colonel  shall  be  designated  the 
assistant  adjutant-general,  state  of  California.  The  adjutant-general  will  be  appointed 
by  and  hold  o£Sce  at  the  pleasure  of  the  governor  or  until  his  successor  is  appointed  and 
qualifies.  The  assistant  adjutant-general  will  be  appointed  by  the  governor,  taking 
into  consideration  the  recommendation  of  the  adjutant-general,  and  shall  hold  office 
at  the  pleasure  of  the  governor,  or  until  bis  successor  is  appointed  and  qualifies; 
provided,  that  the  qualifications  for  the  appointment  to  the  grades  of  brigadier-general 
and  lieutenant-colonel  in  the  adjutant-general's  department  shall  be  the  same  as  pre- 
scribed in  section  one  thousand  nine  hundred  thirty-four  of  this  code  for  a  general 
officer.  The  officer  appointed  the  assistant  adjutant-general  shall  be  on  duty  in  the 
adjutant-general's  office.  All  officers  in  the  adjutant-general's  department  shall  be 
apptointed  by  the  governor,  taking  into  consideration  the  recommendation  of  the 
adjutant-general,  and,  with  the  exception  of  the  adjutant-general  and  the  assistant 
adjutant-general,  shall  hold  their  ptositions  until  they  have  reached  the  age  of  sixty- 
four  years,  unless  retired  prior  to  that  time  by  reason  of  resignation,  disability,  or  for 
cause  to  be  determined  by  a  court-martial  legally  convened  for  that  purpose;  provided, 
that  the  officers  of  the  adjutant-general 's  department  that  are  to  be  assigned  to  brigades 
shall  be  appointed  as  provided  for  other  staff  officers  in  section  one  thousand  nine 
hundred  fifty-seven  of  this  code.  All  officers  appointed  to  the  grade  of  major  in  the 
adjutant-general's  department  shall  have  served  not  less  than  two  years  as  com- 
missioned officers  in  the  national  guard  of  California,  or  in  the  United  States  army, 
or  in  both  services  combined. 

There  shall  be  employed  in  the  adjutant-general's  office  the  following:  One  auditor, 
one  personnel  regfistrar,  one  property  accountant,  one  record  keeper,  all  of  whom  shall 
be  civil  executive  officers;  one  stenographer  and  clerk;  one  military  storekeeper,  and 
one  assistant  military  storekeeper. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1694.    In  effeet  August  2,  1921. 

§1928.  SAME.  DUTIES  OF  ADJTJTANT-OENESALu  The  chief  of  the  adjutant- 
general's  department  shall  be  in  control  of  the  military  department  of  the  state,  and 
subordinate  only  to  the  commander-in-chief  in  matters  pertaining  to  the  said  depart- 
ment. He  shall  be  chief  of  staff.  He  shall  perform  such  duties  as  are  prescribed  in 
this  title  and  such  other  duties  consistent  with  the  r^^ations  and  customs  of  the 
United  States  army  and  United  States  navy  as  may  be  prescribed  by  the  commander- 
in-chief.  All  the  duties  of  the  adjutant-general  shall  be  performed  under  the  direction 
of  the  commander-in-chief. 

1.  [Register  of  officers.]  He  shall  keep  a  register  of  all  the  officers  of  the  militia 
of  the  state,  and  keep  in  his  office  all  records  and  papers  required  to  be  kept  and  filed 
therein,  and  make  a  biennial  r^>ort  to  the  commander-in-chief  including  a  detailed 
statement  of  the  moneys  received  and  disbursed  by  him  for  military  purposes  during 
that  period,  and  the  number  and  condition  of  the  national  guard. 

2.  [Publications.]  He  shall,  at  the  expense  of  the  state,  when  necessary,  cause  the 
military  law,  general  regulations  of  the  state  and  articles  of  war  of  the  United  States, 
and  such  other  military  publications  as  may  be  necessary  for  the  military  service,  to 
be  printed,  indexed,  and  bound  in  compact  form  and  distributed  to  the  commissioned 
officers  and  the  several  organizations  of  the  national  guard. 

3.  [Books  and  blanks.]  He  shall  cause  to  be  prepared  and  issued  all  necessary 
blank  books,  blanks  and  notices  required  to  carry  into  full  effect  the  provisions  of 
this  title.    All  such  books  and  blanks  shall  be  and  remain  the  property  of  the  state. 
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4.  [SeaL]  The  seal  now  nsed  in  the  office  of  the  adjutant-general  shall  be  the  seal 
of  his  office,  and  shall  be  delivered  by  him  to  his  successor.  All  orders  issued  from 
his  office  shall  be  authenticated  with  his  seal. 

5.  [Plan  of  proposed  field  or  camp  service.]  In  order  that  the  national  guard  of 
the  state  may  receive  the  funds  provided  by  congress,  it  shall  be  the  duty  of  the 
adjutant-general  of  the  state  to  prepare  and  submit  a  plan  of  proposed  field  or  camp 
service  of  instruction  for  the  ensuing  year,  with  an  estimate  of  the  funds  required  for 
pay,  subsistence,  and  transportation  of  the  portion  of  the  national  guard  participating 
therein;  and  said  estimate  to  furnish  the  details  and  to  be  made  out  in  the  form 
required  by  instructions  from  the  secretary  of  war,  or  the  secretary  of  the  navy. 

6.  [Regulations  pertaining  to  reports  and  property.]  He  shall  make  such  regula- 
tions pertaining  to  the  preparation  of  reports  and  returns  and  to  the  care  and  preserva- 
tion of  property,  in  the  possession  of  the  state  for  military  purposes,  whether  belonging 
to  the  state  or  to  the  United  States,  as  in  his  opinion  the  conditions  demand;  such 
regulations  to  be  operative  and  in  force  when  promulgated  in  the  form  of  general 
orders,  circulars  or  letters  of  instruction. 

7.  [Care  of  arms  and  eanipment.]  He  shall  attend  to  the  care,  preservation,  and 
safekeeping  and  repairing  of  the  arms,  ordnance,  accoutrements,  equipments,  and  all 
other  military  property  belonging  to  the  state  or  issued  to  the  state  by  the  government 
of  the  United  States  for  the  purpose  of  arming  and  equipping  the  organized  militia. 
All  military  property  of  the  state,  which,  after  a  proper  inspection,  shall  be  found 
unsuitable  for  the  use  of  the  state  shall,  under  the  direction  of  the  commander-in-chief, 
be  disposed  of  by  the  adjutant-general  at  public  auction  after  suitable  advertisement 
for  sale,  daily  for  ten  days,  in  at  least  one  newspaper  published  in  the  English  language 
in  the  city  or  county  where  the  sale  is  to  take  place ;  or  the  same  may  be  sold  at  private 
sale  or  may  be  condemned  and  destroyed  when  so  ordered  by  the  commander-in-chief. 
He  shall  bid  in  the  property  or  suspend  the  sale  whenever  in  his  opinion  better  prices 
may  or  should  be  obtained.  He  sh'all,  from  time  to  time,  render  to  the  commander-in- 
chief  a  just  and  true  accooat  of  the  sales  made  by  him,  and  shall  expend  the  proceeds 
of  the  same  in  the  purchase  of  other  military  property,  as  the  commander-in-chief 
may  direct.  And  all  such  military  property  belonging  to  the  state  may  be  disposed 
of  by  the  adjutant  general  without  reference  to  the  state  board  of  control.  He  shall 
be  responsible  for  all  the  arms,  ordnances,  accoutrements,  equipments  and  other  military 
property  which  may  be  issued  to  the  state  by  the  secretary  of  war  and  secretary  of 
the  navy  in  compliance  with  the  law;  and  it  shall-  thereafter  be  his  duty  to  prepare 
retams  of  such  arms  and  otiier  profterty  of  the  United  States  at  the  time  and  in  the 
manner  required  by  the  secretary  of  war  and  the  secretary  of  the  navy.  He  shall, 
upon  the  order  of  the  commander-in-chief,  turn  in  to  the  ordnance  department  of  the 
United  States  army  or  navy,  the  rifles,  carbines,  bayonet  scabbards,,  gun-slings,  belts, 
and  such  other  necessary  accoutrements  and  equipments  the  property  of  the  United 
States  and  in  the  possession  of  the  state,  which  may  be  replaced  from  time  to  time,  by 
new  arms,  equipment,  etc.,  sent  by  the  United  States  in  substitution  therefor,  and 
cause  the  same  to  be  shipped,  under  the  instructions  from  the  secretary  of  war,  or 
secretary  of  the  navy,  to  the  designated  arsenal  or  depot  at  the  expense  of  the  United 
States.  And  when  the  national  guard  of  the  state  shall  be  fully  armed  and  equipped 
with  the  standard  magazine  arms,  and  the  standard  equipment  and  accoutrement  of 
the  United  States  army  and  navy,  he  shall  cause  all  the  remaining  arms,  equipments, 
ct«.,  the  property  of  the  United  States,  and  in  possession  of  the  state,  to  be  transferred 
and  8hipF>ed  as  above  directed. 

8.  [Account  of  expenses.]  He  shall  keep  a  just  and  correct  account  of  all  expenses 
necessarily  incurred,  including  pay  of  officers  and  enlisted  men,  subsistence  of  militia, 
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transportation  of  the  militia,  and  of  all  military  property  of  the  state,  and  saeh 
expenses  shall  be  andited  and  paid  in  the  same  manner  as  other  nilitaiy  accounts  are 
audited  and  paid. 

9.  [IsBnios  of  mllitury  property.]  He  shall  issue  such  military  property  as  the 
commander-in-chief  shall  direct,  and  under  his  direction  shall  make  purchases  for  that 
purpose.  No  military  property  shall  be  issued  to  persons  or  organizations  other  than 
those  belonging  to  the  active  militia,  except  such  portions  of  the  reserve  militia  as  may 
be  called  out  by  the  conunander-in-chief. 

[Purchases.]  Purchases  of  property  not  exceeding  five  hundred  dollars  in  value 
shall  be  made  in  such  manner  as  the  adjutant-general  shall  direct.  If  such  purchases 
shall  require  an  expenditure  of  a  sum  exceeding  five  hundred  dollars  he  shall  publicly 
advertise  for  not  less  than  ten  days  for  sealed  proposals  for  furnishing  such  property; 
such  proposals  shall  be  publicly  opened  by  him  at  the  place,  day  and  hour  designated 
in  such  advertisement;  provided,  however,  that  he  may  purchase  at  any  time  any  or 
all  military  property,  equipments  and  supplies,  required  by  the  military  department 
of  the  state  from  the  United  States  government,  under  the  provisions  and  r^ulations  of 
the  war  and  navy  departments  governing  such  purchases.  He  shall,  if  the  commander- 
in-chief  approve,  make  contract  with  the  lowest  responsible  bidder  to  furnish  such 
property.  All  proposals  and  contracts  made  under  the  authority  hereby  conferred 
shall  be  filed  in  the  office  of  the  adjutant-general. 

[Bond  of  bidder.]  The  adjutant-g^eneral  is  authorized  and  directed  whenever,  in  his 
opinion,  it  shall  be  to  the  interest  of  the  state,  to  require  the  party  who  shall  agn^e  or 
contract  to  furnish  such  property  to  give  bond  to  the  people  of  the  state  in  such  sum 
and  with  such  surety  as  he  shall  direct,  conditioned  for  the  faithful  performance  of 
such  agreement  or  contract.  In  case  of  default  such  bond  shall  be  prosecuted  by  the 
attorney-general  and  all  moneys  received  therefrom  shall  be  expended  by  the  adjutant- 
general  for  the  benefit  of  the  national  guard.  All  property  purchased  under  authority 
herein  granted  shall  be  inspected  by  an  inspector  or  officer  detailed  for  the  purpose 
by  the  commander-in-chief,  and  no  payment  shall  be  made  therefor  until  it  shall 
appear  by  the  certificate  of  such  officer  that  such  property  is  of  the  kind  and  quality 
specified  in  such  agreement  or  contract. 

[In  case  of  insurrection,  etc.]  In  case  of  insurrection,  invasion,  tumult,  riot,  breaches 
of  the  peace,  or  imminent  danger  thereof,  the  commander-in-chief  may  temporarily 
suspend  the  operation  of  this  paragraph  and  direct  the  adjutant-general  to  purchase 
such  military  property  or  supplies  as  may  be  required  ii)  open  market 

10.  [Attest  commissions.]  The  adjutant-general  shall  attest  all  commissions  issued 
to  military  officers. 

11.  [BeportB  to  United  States  government.]  He  shall  superintend  the  preparation 
of  all  returns  and  reports  required  by  the  United  States  from  the  state  on  military 
matters. 

12.  [In  absence  of  adjutant-general.]  In  the  absence  or  inability  of  the  adjutant- 
general  to  perform  his  duties,  the  officer  on  duty  in  the  adjutant-general 's  office  of  the 
rank  of  lieutenant-colonel,  shall  perform  the  duties  prescribed  for  the  adjutant- 
general,  and  in  the  absence  or  inability  of  both  of  said  officers,  the  commander-in-chief 
may  detail  a  national  guard  officer  to  perform  the  said  duties  during  such  absence  or 
inability.  The  duties  of  the  officers  of  the  adjutant-general's  department  shall  be  such 
as  prescribed  by  law  and  the  commander-in-chief  and  shall  conform  as  closely  as 
practicable  to  the  duties  prescribed  by  orders  and  regulations  of  the  war  department 
for  like  officers  in  the  United  States  army. 

History:    Amendment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1203.    In  effect  August  1,  1921. 
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§19S4VSf  HAOHnrE-CnTK  XJKITS.  Machine-gun  units  may  be  organized  and 
assigned  as  provided  for  similar  organizations  of  the  United  States  army,  in  the  dis- 
cretion of  the  commander-in-chief  of  the  national  guard  of  CalLfornia,  Such  number 
of  ofiScers  and  enlisted  men  of  the  ranks  and  grades  as  obtain  in  the  United  States 
axmj  for  similar  organizations,  shall  constitute  such  machine-gun  units. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1206.    In  effect  August  1,  1921. 


ARTICLE  II. 
COMMISSIONED  OFFICEBS. 

1 1953.  Qoalifieations  of  national  guard  officeis. 

1 1954.  Physical  examination  for  commission. 
1 1956.  Age  of  retirement. 

{ 1957.  VaeaneieB. 

S 1964.  Examination  and  discharge  of  officers. 

1 1965.  Absence  or  removal;  when  deemed  resignation. 

81958.  QUALIFIOATIONS  OF  NATIONAL  OUASD  0FFI0EB8.  No  person 
shall  hereafter  be  commissioned  as  an  officer  of  the  national  guard  unless  he  shall 
have  been  selected  from  the  following  classes  and  shall  have  taken  and  subscribed  to 
the  oath  of  ofSce  prescribed  in  section  seventy-three  of  the  act  of  congress  approved 
June  3,  1916:  Offices  or  enlisted  men  of  the  federally  recognized  national  guard; 
officers,  active  or  retired,  reserve  officers,  and  former  officers  of  the  army,  navy,  or 
marine  eorps;  enlisted  men  and  former  enlisted  men  of  the  army,  navy,  or  marine 
corps  who  have  received  an  honorable  discharge  therefrom;  graduates  of  the  United 
States  military  and  naval  academies;  and  graduates  of  schools,  collies,  universities, 
and  officers'  training  camps,  where  they  have  received  military  instruction  under  the 
supervision  of  an  officer  of  the  regular  army  who  certified  their  fitness  for  appointment 
ss  commissioned  officers;  and  for  the  technical  branches  or  staff  eorps  and  departments, 
such  other  civilians  as  may  be  specially  qualified  for  duty  therein;  provided,  that  all 
medical  officers  shall  be  regularly  graduated,  licensed  and  practicing  physicians  or 
BUi^eons,  licensed  to  practice  their  profession  in  California,  or  shall  have  been  sur- 
geons in  the  United  States  army  or  navy.  All  judge-advocates  of  the  national  guard 
of  California  shall  be  members  of  the  bar  of  the  supreme  court  of  the  state  of  Cali- 
fornia. All  engineer  officers,  except  engineer  officers  of  the  naval  militia  of  California, 
must  be  graduate  engineers,  able  to  design  as  well  as  to  direct  engineering  works. 
All  chaplains  shall  be  regularly  ordained  priests  or  ministers  of  the  gospel  of  some 
denoniina.tion ;  provided,  further,  that  persons  having  served  in  the  army,  navy,  or 
marine  eorps  of  the  United  States,  of  this  state  or  any  other  state  in  the  United  States, 
and  who  have  not  been  honorably  discharged  therefrom  shall  not  be  eligible  for  a  oom- 
mission  in  the  national  guard  of  the  state  of  California. 

History:    Amendment  approved  January  26,  1921,  Stats,  and  Amdts. 
1921,  p.  13.  In  effect  immediately. 
See,  post,  {  1956,  sec.  4. 

§1954.  PHTSIOAL  EXAMINATION  FOB  COMMISSION.  Before  receiving  a 
eonunission,  or  before  being  commissioned  to  a  higher  grade  as  a  result  of  promotion, 
every  officer  of  the  national  guard  must  have  passed  a  satisfactory  physical  examina- 
tion before  a  medical  officer  of  the  United  States  army  or  national  guard,  active  or 
reserve,  and  a  satisfactory  examination  before  a  board  of  commissioned  officers  as  to 
his  knovrledge  of  military  affairs  and  general  knowledge  and  fitness  for  the  service, 
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and  any  one  failing  to  pass  such  examination  shall  not  be  eligible  for  an  o£Bce  in  the 
national  guard  or  for  promotion  for  a  period  of  one  year  after  date  of  such  failure; 
provided,  that  a  candidate  for  original  appointment  or  for  promotion  may,  upon  his 
own  application,  be  re-examined  after  the  erpiration  of  six  months  from  the  date  of 
the  first  examination;  provided,  further,  that  pending  the  announcement  of  the  results 
of  the  examination  as  to  the  ofiScer's  professional  qualifications  the  governor  may 
issue  a  temporary  commission  to  said  officer. 

History:    Amendment  approved  June  2, 1921,  Stals.  and  Amdts.  1921, 
p.  1206.    In  effect  August  1,  1921. 

§1956.  AGE  OF  BETIBEMENT.  To  comply  with  the  provisions  of  section  one 
hundred  ten,  of  the  act  of  cong^ress  entitled  "An  act  for  making  further  and  more 
effectual  provisions  for  the  national  defense,  and  for  other  purposes,  approved  June  3, 
1916,  it  is  hereby  provided  that  staff  officers,  including  officers  of  the  pay,  inspection, 
subsistence,  and  medical  departments,  now  on  the  active  list  or  hereafter  appointed 
shall  have  had  previous  military  experience  and  shall  hold  their  positions  until  they 
shall  have  reached  the  age  of  sixty-four  years,  unless  retired  prior  to  that  time  by 
reason  of  resignation,  disability,  or  for  cause  to  be  determined  by  a  court-martial 
legally  convened  for  that  purpose,  and  that  vacancies  among  said  officers  shall  be 
filled  by  appointment  from  the  officers  of  the  militia  of  this  state. 

Sec.  3.  [BepeaL]  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  4.  [Urgency  measors.]  Inasmuch  as  the  provisions  of  the  existng  law  relating  to 

the  national  guard  are  in  conflict  with  the  provisions  of  the  National  Defense  Act,  and 

the  provisions  herein  contained  are  necessary  to  enable  the  national  g^ard  of  this  state 

to  comply  with  the  requirements  of  said  National  Defense  Act  ^t  the  earliest  possible 

date,  this  act  is  declared  to  be  necessary  for  the  public  interests  and  to  be  an  urgency 

measure  within  the  meaning  of  section  one  of  article  four  of  the  constitution. 

History:     Amendment  approved  January  26,  1921,  Stats,  and  Amdts. 
1921,  p.  14.    In  effect  Immediately. 

§1967.  VAOANCEESS.  When  a  vacancy  occurs  among  the  general  officers  of  the 
line  of  the  national  guard,  the  governor  shall  propose  to  the  war  department,  upon  the 
recommendation  of  the  adjutant-general,  the  name  of  an  officer,  to  fill  the  vacancy. 
The  officer  so  recommended  will  be  required  to  take  such  examination  as  may  be  pre- 
scribed by  the  war  department.  When  notified  by  the  war  department  that  the  officer 
has  successfully  passed  such  examination,  the  governor  shall  commission  him;  pro- 
vided, that  pending  the  announcement  of  the  results  of  such  examination  the  governor 
may  issue  a  temporary  commission  to  the  appointee.  Staff  officers  of  a  brigade,  regi- 
ment, nnit  of  coast  artillery  corresponding  to  a  reg^ent  of  infantry,  and  staff  officers 
of  a  separate  battalion  or  separate  squadron,  shall  be  recommended  to  the  adjutant- 
general  by  such  brigade,  r^mental,  battalion  or  squadron  conmiander,  or  commanding 
officer  of  unit  of  coast  artillery  corresponding  to  a  regiment  of  infantry,  who  may 
recommend  not  to  exceed  three  candidates  to  the  adjutant-general,  who  will  cause 
such  candidates  to  be  examined.  In  making  these  recommendations  seniority  of  can- 
didates will  be  taken  into  consideration.  In  the  case  of  officers  of  separate  organiza- 
tions, the  adjutant-general  wiU  select  not  to  exceed  three  candidates,  whom  the 
adjutant-general  will  cause  to  be  examined.  The  candidate  receiving  the  highest 
rating  in  such  examination  will  be  recommended  by  the  adjutant-general  to  the 
governor  for  commission,  subject  to  such  examination  as  may  be  prescribed  by  the  war 
department.    Ail  officers  shall  be  commissioned  in  the  arm  of  the  service  in  which 
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they  are  appointed  and  shall  be  assigned  to  duty  by  the  adjutant-general  upon  recom- 
mendation of  the  commanding  officer  of  the  regiment«  unit  of  coast  artillery  corre- 
sponding to  a  regiment  of  infantry,  separate  battalion  or  squadron. 

History:    Amendment  approved  June  2,  1921,  Stats,  and  Amdts;  1921, 
p.  1206.    In  effect  August  1,  1921. 

§1964.  EXAMINATION  AND  DISOHABOE  OF  OFFIOEBS.  The  commander-in- 
chief,  whenever  he  may  deem  that  the  good  of  the  service  requires  it,  or  upon  the 
request  of  a  brigade  commander,  or  other  commanding  officer,  may  order  any  com- 
missioned officer  before  a  board  of  examination,  to  consist  of  three  officers,  of  the 
grades  specified  in  the  national  guard  r^ulations  of  the  war  department,  which  is 
hereby  invested  with  the  powers  of  courts  of  inquiry  and  courts-martial,  and  such 
board  shall  examine  into  the  moral  character,  -capacity,  and  general  fitness  for  the 
service  of  such  commissioned  officer,  and  record  and  return  the  testimony  taken  and 
a  record  of  its  proceedings.  If  the  findings  of  such  board  be  unfavorable  to  such 
officer  and  be  approved  by  the  commander-in-chief,  he  shall  be  discharged  from  the 
service.  No  officer  whose  grade  or  promotion  would  in  any  way  be  affected  by  the 
decision  of  such  board,  in  any  case  that  may  come  before  it,  shall  participate  in  the 
examination  or  decision  of  the  board  in  such  case.  Failure  to  appear  when  ordered 
before  a  board  constituted  under  this  section  shall  be  sufficient  ground  for  a  finding 
by  such  board  that  the  officer  ordered  to  appear  be  discharged. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1207.    In  effect  August  1,  1921. 

§1965.  ABSENCE  OB  BEMOVAL;  WHEN  DEEMED  BESIONATION.  Any 
eommissioned  officer  who  absents  himself  from  the  state,  or  from  his  command,  for 
three  months,  without  the  permission  of  the  commander-in-chief,  is  deemed  to  have 
resigned,  and  such  resignation  shall  be  announced  in  orders  from  the  adjutant- 
general's  office  immediately  after  the  fact  of  such  absence  becomes  officially  known. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1208.    In  effect  August  1, 1921. 


ARTICLE  III. 

ENLISTED  MEN. 

{1980.  EligibUity  to-membeiship. 

f  1981.  Application  for  membership.     [Bepealed.] 

{1983.  Transfers. 

{  1984.  Noncommissioned  officers — Appointment. 

{  1985.  Honorable  discharge — When  and  how  granted. 

{ 1987.  Desertion. 

§1980.  EUOIBILITY  TO  MEMBEBSHIP.  Any  male  who  is  a  citizen  of  the 
United  States  or  who  has  legally  declared  his  intention  of  becoming  a  citizen,  of  more 
than  eighteen  and  less  than  forty-five  years  of  age,  able-bodied,  free  from  disease,  of 
good  character  and  temperate  habits,  may  be  enlisted  in  the  national  guard  of  this 
state  under  the  provisions  of  the  National  Defense  Act  of  June  3, 1916,  and  the  various 
amendments  thereto.  Original  enlistments,  in  the  national  guard  shall  be  for  a  period 
of  three  years  and  subsequent  enlistments  for  periods  cf  one  year  each;  provided,  that 
persons  who  have  served  in  the  United  States  army  for  not  less  than  six  months,  and 
have  been  honorably  discharged  therefrom,  may,  within  two  years  after  June  4,  1920, 
enlist  in  the  national  guard  for  a  period  of  one  year  and  re-enlist  for  like  periods. 
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The  restriction  as  to  mayiimiTn  age  and  citizenship  shall  not  apply  to  soldiers  who 

have  previously  served  honestly  and  faithfully  in  the  United  States  army,  regular 

army,  the  organized  militia,  or  the  national  guard.    The  qualifications  for  enlistment 

shall  be  the  same  as  those  prescribed  for  admission  to  the  regular  army,  and  all  men 

enlisting  in  the  national  g^iard  mast  sign  an  enlistment  contract,  and  take  and  subscribe 

to  the  oath  set  forth  in  section  seventy  of  the  National  Defense  Act  of  June  3,  1916, 

as  amended. 

History:    Amendment  approved  Jane  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1208.    In  effect  August  1, 1921. 

§  1981.    APPUOATION  FOB  MEMBEBSHIF.     [Repealed.] 

History:     Repeal  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1216.    In  effect  August  1,  1921. 

§1983.  TBANSFEBS.  Enlisted  men  may  be  transferred  upon  their  own  applica- 
tion in  the  same  regiment,  battalion  or  squadron  not  part  of  a  regiment,  from  one 
company  or  troop  to  another,  by  the  commanding  ofiScer  of  such  raiment,  battalion  or 
squadron;  from  one  r^ment,  battalion  or  squadron  not  part  of  a  regiment,  signal 
corps,  unattached  troop  or  company,  to  another  in  a  brigade,  by  the  commanding 
general  of  that  brigade  or  by  the  commander-in-chief;  from  an  organization  in  one 
brigade  to  an  organization  in  another  brigade,  by  the  commander-in-chief.  Non- 
commissioned o£Scers  must  be  reduced  to  the  grade  of  private  before  they  can  be 
transferred.  No  transfer  shall  be  made  except  upon  the  approval  of  the  commanding; 
officers  of  the  organizations  affected. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1208.    In  effect  August  1, 1921. 

§1984.  NONCOMMISSIONED  OFFIOEBS.  APPOINTMENT.  Commanding 
officers  of  regiments  and  of  coast-defense  commands  and  of  battalions  and  squadrons 
not  part  of  regiments  shall  appoint  and  warrant  the  noncommissioned  officers  of  their 
respective  regiments,  coast-defense  commands,  battalions  and  squadrons,  and  they 
shall,  in  their  discretion,  warrant  the  noncommissioned  officers  of  the  troops,  batteries 
and  companies  of  their  respective  regiments,  coast-defense  commands,  battalions,  and 
squadrons  from  the  members  thereof,  upon  the  written  nomination,  of  the  commanding 
officers  of  the  troops,  batteries  and  companies,  respectively.  In  troops,  batteries  and 
companies  not  part  of  a  regiment,  coast-defense  command,  battalion,  or  squadron,  but 
attached  to  a  brigade,  the  noncommissioned  officers  shall  be  warranted  by  the  brigade 
commander,  in  his  discretion,  from  the  members  thereof,  upon  the  written  nomination 
of  the  commanding  officer  of  such  troop,  battery  or  company.  In  troops,  batteries, 
companies,  and  corps,  except  the  coast-artillery  corps,  not  attached  to  a  brigade,  regi- 
ment, coast-defense  command,  battalion,  or  squadron,  the  noncommissioned  officers 
shall  be  warranted  by  the  respective  commanding  officers  thereof.  The  officer  war- 
ranting a  noncommissioned  officer  shall  have  power  to  reduce  to  the  ranks,  for  good 
and  sufficient  reasons,  the  noncommissioned  officers  warranted  in  accordance  with 
this  section. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921« 
p.  1209.    In  effect  August  1,  1921. 

§  1985.  HONOSABLE  DISOHABaE.  WHEN  AND  HOW  GhBANTED.  An  hon- 
orable discharge  shall  be  issued  under  the  following  circumstances,  viz. :  To  a  man  who 
Las  faithfully  performed  his  duties  during  his  term  of  service  as  required  by  the 
conditions  of  his  enlistment  or  re-enlistment,  or  during  his  total  service,  and  who  has 
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been  lawfully  relieved  of  all  responsibility  for  public  property  issued  to  him,  and  from 
all  accountability  to  his  organization.  Unless  unavoidable  circumstances  intervene 
such  discharge  will  be  furnished  an  enlisted  man  at  once  upon  the  expiration  of  his 
term  of  service,  which  term  will  date  from  the  taking  of  the  oath  of  enlistment  or 
re-enlistment.  Proper  steps  shall  be  taken  in  due  time  for  the  settlement  of  the 
enlisted  man's  accounts  and  responsibility  for  property,  and  forwarding  the  necessary 
papers  so  as  not  to  withhold  the  dischai^e  after  it  is  due. 

Any  enlisted  man  may  be  honorably  discharged  before  the  expiration  of  his  term 
of  service  by  the  commanding  officer  of  a  regiment,  of  the  coast-artillery  corps,  of 
the  naval  militia,  or  unattached  battalion  or  squadron,  or,  if  a  member  of  an  unat- 
tached company  or  troop,  by  the  brigade  conunander  or  the  commander-in-chief,  or 
by  order  of  the  commander-in-chief,  upon  the  recommendation  of  his  commanding 
officer,  for  any  of  the  following  reasons: 

L  To  accept  promotion  by  commission; 

2.  To  enlist  in  the  United  States  army,  nsvy,  or  marine  corps; 

3.  Upon  disability  established  by  a  certificate  of  a  medical  officer; 

4.  Upon  removal  of  residence  from  the  state  or  out  of  the  bounds  of  the  command 
to  which  he  belongs  to  so  great  a  distance  that  in  the  opinion  of  the  commanding 
officer  he  can  not  properly  perform  his  military  duty. 

5.  At  the  discretion  of  the  officers  authorized  to  issue  discharges  upon  the  recom- 
mendation  of  the  company,  troop,  or  other  immediate  commander,  when  the  man 
seeking  discharge  shall  make  application  and  furnish  satisfactory  proof  under  oath 
that  further  service  in  the  national  guard  will  entail  great  loss  and  unusual  hardship 
npon  him;  such  discharge  shall  not  be  granted  when  a  man  is  ordered  into  active 
service. 

6.  To  a  man  rendered  supernumerary  by  the  reduction  of  the  organization  of  which 
he  is  a  member;  or  who  is  a  member  of  an  organization  which  may  be  disbanded. 

[Dishonorable  dlaeharge.]  .A  dishonorable  discharge  shall  be  issued: 
L  To  a  man  sentenced  by  a  general  court-martial  to  be  discharge ; 

2.  To  a  man  convicted  of  a  felony  in  a  civil  court; 

3.  To  a  man  for  neglecting  or  refusing  to  pay  any  fine  imposed  by  a  military  court 
within  thirty  days  after  it  was  imposed. 

A  disehai^e  without  honor  may  be  issued: 

L  By  sentence  of  a  general  or  summary  court-martial; 

2.  Whenever  the  commanding  officer  of  a  company  shall  approve  the  application  of 
two-thirds  of  the  members  of  the  company  for  the  discharge  of  an  enlisted  man  thereof; 
provided,  that  at  a  regular  meeting  of  the  company,  or  at  a  meeting  called  for  that 
purpose,  two-thirds  of  the  members  of  the  company  desire  by  vote  the  discharge  of 
one  of  their  members; 

3.  To  a  man  whose  immediate  commanding  officer  applies  for  his  discharge  without 
honor.  The  application  for  such  discharge  shall  be  directed  to  the  officer  authorized 
to  issue  it,  and  shall  briefly  state  the  grounds  on  which  the  discharge  is  applied  for. 
The  man  vrhose  discharge  is  applied  for  shall  be  entitled  to  be  heard  in  person  to 
explain  the  statements  contained  in  the  application  and  shall  have  ten  days'  notice 
of  such  hearing,  a  copy  of  the  application  and  of  the  notice  of  time  and  place  of 
hearing  being  served  on  the  man  in  the  same  manner  as  warnings  for  duty  are  given. 
If  the  officer  authorized  to  issue  the  discharge  approves  of  the  application  of  the 
immediate  commanding  officer  after  the  conclusion  of  the  hearing  above  provided  for, 
he  win  issue  the  discharge,  and  if  he  disapproves,  the  man  will  not  be  dischai^d; 

4  The  officers  authorized  to  issue  discharges  may  also  npon  application  of  company 
commanders,  discharge  without  honor,  if  convinced  after  proper  investigation  that 
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such  dischaige  shonld  be  issued,  any  enlisted  man  who  habitually  absents  himself  from 
the  drills  and  instruction  of  his  organization,  or  has  shown  a  lack  of  interest  in  his 
military  work  sufScient  to  warrant  the  same; 

5.  Or  any  enlisted  man  may  be  discharged  without  honor  for  the  good  of  the  service 
by  the  commanding  officer  of  the  regiment,  coast-artillery  corps  or  unattached  battalion 
or  squadron,  or  if  a  member  of  an  unattached  company  or  troop,  by  the  brig^e  com- 
mander, or  in  other  instances  by  the  commander-in-chief,  upon  the  recommendation  of 
a  company  or  troop  commander  and  after  a  careful  investigation  by  the  officer  issuing 
the  discharge. 

The  officers  authorized  to  issue  the  discharges  hereinbefore  specified  are:  The  com- 
manding officer  of  a  r^ment,  or  of  a  battalion  or  squadron  not  part  of  a  r^ment 
or  the  coast-artillery  corps;  the  commanding  officer  of  a  brigrade  for  any  oiganizatioh 
attached  to  the  brigade  and  not  above  specified;  the  commanding  officer  of  the  naval 
militia  and  the  eommander-in-chief. 

Provided,  the  provisions  of  this  section  are  in  addition  to  the  provisions  of  the 
military  laws  of  the  United  States  and  the  regulations  of  the  United  States  war  depart- 
ment governing  the  discharge  of  enlisted  men,  and  when  not  in  conflict  with  such 
laws  and  regulations,  which  laws  and  regulations  shall  have  precedence  over  state 
laws  and  regulations  in  all  matters  pertaining  to  the  discharge  of  enlisted  men  of 
the  national  guard  of  this  state. 

History:    Amendment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1209.    In  effect  August  1,  1921. 

§  1987.  DESEBTION.  If  any  member  of  the  national  guard  absents  himself  with- 
out leave  for  a  period  of  three  months  from  all  drills,  or  parades  of  his  company, 
and  there  is  reason  to  believe  that  he  does  not  intend  to  return,  he  will  be  carried 
as  a  deserter,  except  when  such  absence  is  caused  by  sickness,  the  fact  of  such  sickness 
to  be  established  by  a  doctor's  certificate  and  his  commanding  officer  will  furnish  a 
statement  setting  out  all  the  facts,  forwarding  the  same  through  military  channels  to 
the  adjutant-general,  for  the  action  of  the  governor,  who  may  authorize  the  soldier  to 
be  dropped  as  a  deserter. 

If  any  member  of  the  national  guard  when  on  duty  with  his  company,  by  order  ot 
the  proper  authority  for  the  suppression  of  insurrection,  preservation  of  the  peace, 
or  similar  duty,  wilfully  absents  himself  from  his  command  for  more  than  twenty-four 
hours,  he  shall  be  carried  as  «  deserter,  and  his  commanding  officer  will  take  immediate 
steps  to  secure  such  deserter's  arrest. 

Deserters  in  time  of  insurrection,  or  disturbance  of  the  peace,  when  captured,  or 
when  voluntarily  surrendering  themselves,  will  be  brought  before  a  court-martial 
according  to  the  statutes  of  California  and  the  rules  and  articles  of  war. 

Lists  of  deserters  will  be  published  by  the  adjutant-general,  in  orders,  for  the 
information  of  the  national  guard  of  California. 

A  deserter  will  make  good  the  time  lost  by  desertion,  unless  discharged  by  competent 
authority.  He  will  be  considered  agrain  in  the  service  from  the  date  of  his  appre- 
hension or  surrender;  but  if  a  deserter  enlists  while  in  desertion,  such  service  shall 
not  be  counted  as  making  good  time  lost  by  desertion. 

A  deserter  will  not  be  restored  to  duty  without  trial  except  by  authority  competent 
to  order  his  trial;  such  restoration,  being  ordered  in  case  the  desertion  is  admitted, 
does  not  remove  the  charge  of  desertion  or  relieve  the  soldier  from  any  of  the  for- 
feitures attached  to  that  offense ;  he  must  make  good  the  time  lost  by  desertion,  refund 
the  expenses  paid  for  apprehension  and  delivery,  and  forfeit  pay  while  absent.  The 
same  authority  is  competent  to  set  aside  a  charge  of  desertion  as  having  been  erro- 
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neously  made  and  his  order  to  this  effect  oi)erates  to  remove  the  charge  of  desertion 

and  all  stoppages  and  forfeitures  arising  therefrom. 

Members  of  the  national  guard  not  charged  with  crime,  discovered  to  be  deserters 

from  the  army,  navy,  or  marine  corps,  will  be  dropped  from  the  rolls  of  the  national 

groard  of  California.    In  such  case  a  report  will  be  forwarded  to  the  adjutant-general, 

stating  aU  the  facts  connected  with  the  case,  by  the  proper  commanding  officer. 

History:    Amendment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1211.    In  effect  August  1,  1921. 


ARTICLE  IV. 

SERVICE  OP  NATIONAIi  GUABD. 

f  2003.  Drills  and  parades. 

%  2004.  Companies  paiading  with  leas  than  lequired  by  regalations  or  orders,  may  be  dis* 

banded, 
f  2008.  Annual  inspection, 

§2003.  DBHIiS  Ain>  PABADES.  0£Scers  and  enlisted  men  of  each  troop  and 
company  must  assemble  for  drill  and  instruction  at  least  four  times  each  month,  at 
intervals  of  not  less  than  one  week,  and  for  such  duration  as  may  be  prescribed  by  the 
national  guard  r^xdations  of  the  war  department.  In  addition  to  such  drills  and 
instractions,  the  eonmianding  officer  of  any  organization  may  require  officers  and 
enlisted  men  of  his  command  to  assemble  for  drill  or  instruction  at  such  other  times 
and  places  as  he  may  appoint;  provided,  that  no  commanding  officer  shall  order  a 
parade  without  the  approval  of  the  commanding  general  of  the  brigade  to  which  his 
organization  is  attached,  or  of  the  commander-in-chief.  All  mounted  companies  may 
be  required  to  drill  mounted  at  least  four  times  each  year.  Upon  the  occasion  of 
public  receptions,  or  upon  the  celebration  of  any  event  of  public  importance,  the 
commander-in-chief,  or  the  commanding  general  of  a  brigade,  may  order  out  any  por- 
tion of  the  national  guard  under  his  command  to  parade. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1212.    In  effect  August  1,  1921. 

8  2004.    GOMPANIES  PABADINa  WITH  LESS  THAN  BEQUIBED  BT  BEOU- 

IJI.TIOITS  OB  OBDEBS,  MAT  BE  DISBANDED.    Any  company  parading  at  any  of 

the  parades  or  drills  in  this  article  provided  for  with  a  less  number  than  required  by 

regalations  or  orders,  must  be  reported  to  the  adjutant-general,  and  by  him  reported 

to  the  commander-in-chief,  who,  in  his  discretion,  may,  with  the  approval  of  the 

secretary  of  war,  disband  the  same. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1212.    In  effect  August  1,  1921. 

§2008.  ANNUAL  INSPECTION.  The  entire  national  guard  and  naval  militia 
may,  in  the  discretion  of  the  governor,  be  inspected  at  their  home  stations  at  least 
once  in  each  year;  provided,  however,  the  inspection  made  by  the  United  States  gov- 
ernment, through  its  army  and  navy  officers,  may  be  accepted  by  the  commander-in- 
ehief  in  Us  discretion  as  and  for  the  state  and  no  other  inspection  ordered  for  that 

year. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1212.    In  effect  August  1, 1921. 
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ARTICLE  VL 

ABMS,  TTNTPOBMS,  AND  EQUIPMENT. 

1 2041.  UniionnB  of  enlisted  men. 

§2041.    UKIFOSM  OF  UNLISTED  MEN.    Eveiy  enlisted  man  who  enters  the 

service  of  the  state  shall  be  provided  by  the  state  with  a  service  or  dress  uniform,  or 

both,  corresponding  in  make  and  general  appearance  to  the  service  and  dress  uniform 

of  the  United  States  army. 

History:    Amendment  approved  Jime  2, 1921,  Stats,  and  Amdts.  1921« 
p.  1213.    In  effect  August  1,  1921. 

ARTICLE  Vn. 

PAY  AND  ALLOWANCE. 

I  2076.  Pay  of  ofBeen  [and  men]  while  on  active  duty. 

{  2077.  Pay  of  officer  detailed  on  epecial  duty — Trav^ing  expenses. 

I  2078.  AUomince  for  officers — New  uniforms. 

I  2079.  Allowance  for  military  organizations — Military  fund.     [Salaries  of  offieen.] 

{  2080.  Annual  allowance  to  companies.     [Bepealed.] 

I  2086.  Salaries,  adjutant-general's  department. 

§  2076.  PAT  OF  OFFICEBS  [AND  MEN].  WHILE  ON  ACTIVE  DTTTT.  Officers 
while  on  active  duty  in  the  service  of  the  state  shall  receive  the  same  pay  and  allow- 
ance as  officers  of  similar  grade  in  the  United  States  army  and  United  States  navy. 
Enlisted  men  while  on  active  duty  in  the  service  of  the  state  shall  receive  two  dollars 
per  day;  provided,  that  no  pay  shall  be  allowed  to  any  officer  or  enlisted  man  whan 
on  duty  in  any  state  camp  mentioned  in  section  two  thousand  five  of  the  Political 
Code  of  the  State  of  California;  and  in  any  camp  held  in  pursuance  of  orders  from  the 
commander-in-chief  there  shall  be  allowed  for  each  mounted  officer  and  enlisted  man  an 
adequate  sum  per  day  for  the  horse  necessarily  used  by  him  at  such  camp;  provided, 
further,  that  all  enlisted  men  in  attendance  at  joint-maneuver  camps  of  the  national 
guard  and  United  States  army  and  all  enlisted  men  of  the  naval  militia  while  on  an 
annual  cruise  of  instruction  in  pursuance  of  the  orders  of  the  commander-in-chief  shall  . 
receive  one  dollar  per  day  in  excess  of  the  government  pay  per  day  at  such  camp  or  for 
such  cruise  of  instruction;  provided,  that  the  time  for  which  pay  is  allowed  naval 
militia  men  on  such  cruise  shall  not  exceed  fifteen  days  in  any  one  year;  and  provided, 
further,  that  officers  of  the  national  guard  on  duty  in  the  adjutant-general's  office 
when  called  into  active  service  by  competent  authority  shall  receive  the  same  pay  and 
allowance  as  officers  of  similar  grade  of  the  United  States  army.  In  case  the  l^sla- 
ture  does  not  appropriate  sufficient  money  to  pay  one  dollar  per  day  to  each  enlisted 
man  participating  in  joint  maneuvers  or  cruises  for  instruction,  then  the  money 
actually  appropriated  shall  be  apportioned  among,  and  paid  pro  rata,  to  the  enlisted 
men  participating,  upon  estimate  made  by  the  adjutant-general  in  advance  of  such 
apportionment  and  payment. 

History:    Amendment  approved  June  2, 1921,  Stated  and  Amdts.  1921, 
p.  1213.    in  effect  August  1,  1921. 

§  2077.  PAY  OF  OFFICES  DETAILED  ON  SPECIAL  DtTTT.  TRAVEUNa  EX- 
PENSES. Whenever  an  officer  of  the  national  guard  is  detailed  for  special  duty  in 
any  matter  relating  to  the  national  guard,  by  order  of  the  commander-in-chief,  or  by 
order  of  the  brigade,  regimental,  battalion  or  squadron  commander,  on  approval  of 
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the  eommander-in-chief,  he  shall  be  allowed  three  dollars  per  day  and  actual  traveling 

expenses.    An  enlisted  man  similarly  detailed  shall  be  allowed  two  dollars  per  day  and 

aetual  traveling  expenses.    Whenever  an  officer  or  enlisted  man  of  the  United  States 

aimy  or  navy,  detailM  by  the  war  or  navy  department  for  service  with  the  national 

gnard  of  California,  is  detailed  by  the  commander-in-chief  of  this  state  for  special 

duty  involving  travel  not  specially  directed  by  the  war  or  navy  department,  said 

officer  or  enlisted  man  shall  be  allowed  his  actual  traveling  expenses,  but  no  per  diem. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1213.    In  effect  August  1,  1921. 

§2078.    ALLOWANCE  FOB  OFFIOEBS.    K£W  UNIFOBMS.     All  officers  shall 

receive  at  the  conclusion  of  each  fiscal  year  the  sum  of  fifty  dollars  to  assist  in  uniform- 

ing  and  equipping  themselves;  provided,  they  have  served  as  such  for  the  entire  twelve 

months  comprising  such  fiscal  year,  and  if  not,  then  such  proportion  of  said  sum  as  the 

time  served  bears  to  said  year. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1214.    In  effect  August  1,  1921. 

§8079.  ALLOWANCE  FOB  MILITABY  OBOANIZATIONS.  lOLITABY  FTJNB. 
[SAT.ABTKB  OF  OFFIOEBS.]  There  must  be  audited  and  allowed  by  the  adjutant- 
general  and  paid  out  of  the  appropriation  for  military  purposes,  upon  the  warrant  of 
the  state  controller,  to  the  commanding  officer  of  each  infantry  company  designated  as 
a  rifle  company,  and  each  company  of  coast  artillery,  each  engineer,  hospital,  ambu- 
lance, and  howitzer  company,  and  the  headquarters  company  of  each  r^^ent  and  bat- 
talion of  infantry,  and  each  division  and  marine  company  of  the  naval  militia,  except 
the  engineer  division  of  the  naval  militia,  the  sum  of  one  hundred  fifty  dollars  per 
month;  to  the  commanding  officer  of  each  machine-g^n  unit,  signal  company,  troop 
of  cavalry,  battery  or  field  artillery,  tank  company,  service  company,  motor-transport 
company,  and  the  engineer  divisions  of  the  naval  militia,  the  sum  of  two  hundred 
dollars  per  month;  provided,  that  when  animals  are  not  maintained  by  a  machine-gun 
tmit  or  mounted  organization,  the  allowance  to  said  organization  shall  be  one  hundred 
fifty  dollars  p>er  month;  the  sum  so  paid  to  be  used  for  armory  rent,  care  of  arms  and 
equipment,  and  proper  incidental  expenses  of  the  company,  troop,  battery,  or  divi- 
sion. There  shall  be  audited,  allowed,  and'  paid  out  of  the  same  appropriation  to  the 
commanding  officer  of  each  division  and  brigade  the  sum  of  two  hundred  dollars  per 
month;  to  the  commanding  officer  of  the  naval  militia,  and  to  the  conmianding  officer  of 
each  unit  of  coast  artillery  corresponding  to  a  regiment  of  infantry,  the  sum  of  two  hun- 
dred dollars  per  month;  to  the  commanding  officer  of  each  regiment  of  infantry,  cavalry, 
field  artillery,  and  engineers,  the  sum  of  one  hundred  fifty  dollars  per  month ;  to  the 
commanding  officer  of  each  separate  battalion  of  infantry,  field  artillery,  naval  miUtia, 
engineer  troops  and  squadron  of  cavalry,  the  sum  of  fifty  dollars  per  month,  and  to  the 
commanding  officer  of  each  separate  fort  command,  coast  artillery,  the  sum  of  twenty- 
fire  dollars  per  month,  the  sums  so  paid  to  be  used  for  rent  of  headquarters,  clerical 
expenses,  stationery,  printing,  postage  and  proper  incidental  expenses  of  the  command- 
ing officer  of  the  oiganization  for  which  said  sums  are  audited,  allowed  and  paid.  There 
shall  be  audited,  allowed  and  paid  to  the  commanding  officer  of  the  naval  militia,  and 
saeh  officer  as  may  be  designated  by  the  adjutant-general  in  each  regiment  of  infantry, 
cavalry,  field  artillery,  and  coast  artillery,  which  shall  have  attached  to  it  a  uniform 
tnd  org^anized  band  of  not  less  than  twenty-five  men,  the  sum  of  seventy-five  dollars 
per  month  for  such  band;  to  the  chief  surgeon  the  sum  of  fifty  dollars  per  month  for 
lent  and  piroper  incidental  expenses;  and  to  the  adjutant-general  the  sum  of  fifteen 
thousand  dollars  'per  annum,  to  be  expended  by  him  in  promoting  target  practice.  There 
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must  be  audited  and  allowed  by  the  adjutant-gfeneral,  and  paid  out  o£  the  appropriation 

for  military  purposes,  to  the  medical  officer  in  charge  of  each  detachment  of  the  medical 

department  on  duty  with  each  regiment  of  infantry,  cavalry,  field  artillery,  engineers, 

coast  artillery,  the  naval  militia,  separate  battalions  and  squadrons,  the  sum  of  fifty 

doUars  per  month  for  rent  and  proper  incidental  expenses  of  such  detachments,  and  to 

the  medical  officer  in  charge  of  detachment  of  the  medical  corps  attached  to  each 

separate  fort  command,  coast  artillery,  the  sum  of  ten  dollars  per  month  for  proper 

incidental  expenses.    In  case  a  unit  is  organized  under  and  by  virtue  of  the  authority 

granted  the  commander-in-chief  in  section  one  thousand  nine  hundred  twenty-five  of 

this  code,  and  an  allowance  is  not  otherwise  provided  therefor  in  this  section,  the 

adjutant-general  is  authorized  to  determine  and  fix  a  monthly  allowance  for  such  unit, 

to  be  used  for  sirmory  rent,  care  of  anns  and  equipment,  and  proper  incidental  expenses. 

Xo  claim  shall  be  allowed  under  the  provisions  of  this  section  except  upon  demand 

made  quarterly  in  duplicate,  signed  and  sworn  to  by  the  officer  claiming  the  same, 

before  any  officer  of  the  national  guard,  or  notary  public,  and  forwarded  through  the 

headquarters  of  the  regiment,  coast  artillery  corps,  separate  battalion,  or  separate 

squadron^  or  naval  militia,  with  the  approval  of  each  commanding  officer  through  whose 

headquarters  they  are  required  to  pass,  direct  to  the  adjutant-general;  provided,  that 

the  adjutant-general  may  make  expenditures  at  any  time  for  the  promotion  of  target 

practice  out  of  the  appropriation  for  that  purpose  herein  provided  for. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1214.    In  effect  August  1,  1921. 

§  2080.    ANNUAL  ALLOWANCE  TO  COMPANIES.     [Repealed.] 

History:     Repeal  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1216.    In  effect  August  1,  1921. 

§2086.  SALARIES,  ADJUTANT-aENEBAL'S  DEPABTMENT.  There  shall  be 
allowed  and  paid  out  of  the  general  fund  in  the  state  treasury  to  officers,  clerks  and 
other  employees  in  the  adjutant-general 's  office,  the  following  salaries  payable  monthly : 
To  the  brigadier-general  of  the  adjutant-general's  department  (the  adjutant-general), 
a  sum  not  to  exceed  five  thousand  dollars  per  annum  to  be  fixed  by  the  governor;  to 
the  lieutenant-colonel  of  the  adjutant-general's  department  (the  assistant  adjutant- 
general),  three  thousand  dollars  per  annum;  to  the  auditor,  two  thousand  two  hundred 
dollars  per  annum;  to  the  personnel  registrar,  two  thousand  dollars  per  annum;  to  the 
property  accountant,  two  thousand  dollars  per  annum;  to  th^  record  keei>er,  two  thou- 
sand dollars  per  annum;  one  stenographer  and  clerk,  one  thousand  seven  hundred 
dollars  per  annum;  one  military  storekeeper,  one  thousand  four  hundred  dollars  per 
annum;  one  assistant  military  storekeeper,  one  thousand  dollars  per  annum. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1695.    In  effect  August  2,  1921. 

ARTICLE  VIII. 

PRIVILEGES,  PROHIBITIONS,  ETC. 

{  2098.  Privileges  and  exemptions. 

§  2098.  PBIVILEaES  AND  EXEMPTIONS.  (1)  All  officers  and  enlisted  men  of 
the  national  guard  who  comply  with  all  military  duties,  as  provided  by  law  and  r^u- 
lations,  are  entitled  to  the  following  privileges  and  exemptions,  viz. :  Exemption  from 
road-tax  and  head-tax  of  every  discription;  exemption  from  jury-duty,  and  service 
on  any  posse  comitatus.    All  officers  and  enlisted  men  who  have  faithfully  served  in  the 
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inilitATy  service  of  this  state  for  the  space  of  seven  consecntive  years,  or  eleven  years 
not  consecutive,  and  received  the  oertiflcate  of  the  adjatant-g^eneral  certifying  the 
same,  are  thereafter  exempted  from  further  jury-duty  and  military-duty  except  in 
time  of  war.  And  the  adjutant-general  must  issue  such  oertiflcate  of  exemption  when 
it  appears  that  the  party  applying  is  entitled  to  the  same. 

(2)  Officers  and  enlisted  men  heretofore  or  hereafter  honorably  discharged  or 
mastered  out  of  the  service  by  reason  of  the  disbandment  or  consolidation  of  any 
organization,  or  by  the  provisions  of  any  act  of  the  l^islature,  shall  be,  and  the  same 
are  hereby  entitled  to  all  the  privileges  and  exemptions  mentioned  in  this  section,  upon 
making  a  proper  application  therefor;  provided,  they  shall  have  served  at  least  five 
years  continuously  in  the  national  guard. 

(3)  Former  members  of  the  national  guard  who  have  been  honorably  discharged 
for  "expiration  of  term  of  service"  or  on  account  of  "removal,"  and  have  returned 
to  the  limits  of  their  commands,  and  ofScers  who  have  resigned,  been  honorably  dis- 
charged, or  whose  terms  have  expired,  who  re-enlist  or  re-enter  the  national  g^ard 
within  ninety  days  from  the  date  of  their  discharge  or  the  expiration  of  their  term  of 
office,  will  be  given  credit  for  continuous  service  and  the  enlistment  considered  con- 
secutive. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1215.    In  effect  August  1.  1921. 


ARTICLE  IX. 

NAYAL  MILITIA. 

1 2111.  Divisions  ot  naval  militia. 

§  8111.  DFVISIOKS  OF  NAVAL  UIUTIA  The  naval  militia  of  California  when 
oiganieed,  shall  consist  of  such  numbers  of  deck  and  engineer  divisions,  companies  of 
marines,  and  aeronautic  and  such  other  org^anizations  as  the  commander-in-chief  may, 
from  time  to  time,  prescribe,  in  conformity  with  the  requirements  of  the  navy  depart- 
ment. The  naval  militia  shall  be  located  throughout  the  coast  of  the  state  of  California 
at  the  discretion  of  the  commander-in-chief.  The  words  "division"  and  "company" 
as  used  in  this  chapter  in  connection  with  the  naval  militia  shall  have  the  same 
meaning  and  effect  as  "company"  when  used  in  connection  with  infantry  as  used  in 
this  chapter,  and  the  word  "battalion"  as  used  in  this  chapter  in  connection  with  the 
naval  militia  shall  have  the  same  meaning  and  effect  as  "battalion"  when  used  in 
connection  with  infantry  as  used  in  this  chapter.  The  several  divisions,  companies 
of  marines,  and  other  organizations  of  the  naval  militia  may  be  organized  into 
hattahons  at  the  discretion  of  the  commander-in-chief. 

See.  23.  [BepeaL]  Section  one  thousand  nine  hundred  eighty-one  of  the  Political 
Code  is  hereby  repealed. 

See.  24.     [BepeaL]  Section  two  thousand  eighty  of  the  Political  Code  is  hereby 

repealed. 

History:    Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1216.     in  effect  August  1,  1921. 
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TITLE  V. 

PUBLIC  INSTITUTIONS. 

Chapter  L    State  Cokmission  m  lixntAcr,  Stats  Hospitals,  and  Cask,  Cdstodt,  Appbb> 
HSNSioN,  CoMianaNT  of  Inbans  and  Othxr  Incoufetknt  Pkbsoms. 
lb.  Thk  Industbiai.  Homx  or  thk  Adwi  Bund. 
le.  Thk  Wouan's  Beukt  Corfs  Hokk  or  Cautoenia. 
n.    Caupobnia  School  roK  Dkat  and  Blind. 
Ua.  Orphan  AsTLim. 
IVa.  Stats  Couiiission  or  Hobticultubx. 

IVb.  COUMTT  BOABDS  Or  HOBTICCLTUBI. 


CHAPTER  I. 

STATE   COMMISSION  OP  LUNACY,   STATE    HOSPITALS,   AND   CABE,    CUSTODY, 

APPREHENSION,  COMMITMENT  OP  INSANE  AND  OTHER 

INCOMPETENT  PERSONS. 

f  2141a.  Power  to  eompel  attendance  of  witnesses. 

f  2144.    Information  to  be  furnished  to  eommissioii. 

I  2153.    The  medical  superintendent,  and  his  duties. 

{  2153a.  Appointments  hy  medical  superintendent. 

I  2167a.  Medical  examiners. 

I  2169.     Attendance  and  examination  of  witnesses. 

i  2172.    Execution  of  the  order  of  commitment. 

{  2176.    Liability  of  relatives  and  guardian  of  insane  person. 

I  2178.    Duties  of  district  attorney. 

f  2178a.  Blank  forms. 

I  2180.    Fixing  amount  to  be  paid  for  support. 

i  2181.    Orders  to  be  made  for  payments  to  be  made  by  graardiaas. 

i  2181b.  Payments  by  guardians. 

I  2191.    State  hospitals;  commitment  of  penon  a  nonresident — Betom  to  the  state  or  county 

where  he  belongs. 
I  2192.    Commitment  of  incompetents  other  than  insane  persons — Procedure. 

ISMla.  POW£B  TO  COMPEL  ATTENDANCE  OF  WITNESSES.  The  commiBsion 
and  each  member  thereof  and  its  secretary  shall  have  pover  to  administer  oaths,  certify 
to  aJl  official  aets  and  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  produc- 
tion of  papers,  books,  accounts,  documents  and  testimony  in  any  inquiry,  investigation, 
hearing  or  proceeding  in  any  part  of  the  state.  Each  witness  who  shall  appear  by 
order  of  the  commission  or  a  member  thereof,  or  its  secretary,  shall  be  entitled  to 
receive,  if  demanded,  for  his  attendance  the  same  fees  and  mileage  allowed  by  law  to  a 
witness  in  civil  cases,  which  amount  shall  be  paid  hy  the  party  at  whose  request  such 
witness  is  subpoenaed,  unless  otherwise  ordered  by  the  commission.  When  any  witness 
who  has  not  been  required  to  attend  at  the  request  of  any  party  is  subpoenaed  by  the 
commission,  his  fees  and  mileage  may  be  paid  from  the  funds  appropriated  for  the 
use  of  the  commission  in  the  same  manner  as  other  expenses  of  the  commission  are 
paid.  Any  witness  subpoenaed,  except  one  whose  fees  and  mileage  may  be  paid  from  the 
funds  of  the  commission,  may,  at  the  time  of  service,  demand  the  fee  for  which  he  is 
entitled  for  travel  to  and  from  the  place  at  which  he  is  required  to  appear,  and  one 
day's  attendance.    If  such  witness  demands  such  fees  at  the  time  of  service  and  they 
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STB  not  at  that  time  i>aid  or  tendered,  he  shall  not  be  required  to  attend  before  the 
eommissioii,  member  thereof,  or  its  secretary,  as  directed  in  the  subposna.  All  fees  or 
mileage  to  which  any  witness  is  entitled  under  the  provisions  of  this  section  may  be 
collected  by  aetion  therefor  instituted  by  the  person  to  whom  such  fees  are  payable. 
The  superior  court  in  and  for  the  county  or  city  and  county  in  which  any  inquiry, 
investigation,  hearing  or  proceeding  may  be  held  by  the  commission  or  any  member 
thereof,  or  its  secretary,  shall  have  the  power  to  compel  the  attendance  of  witnesses, 
the  giving  of  testimony  and  the  production  of  papers,  including  books,  accounts  and 
documents,  as  required  by  any  subpoena  issued  by  the  commission,  or  member  thereof, 
or  its  secretary. 

[If  witness  refuses  to  attend.]  The  eommissioii,  or  the  member  thereof,  or  its 
secretary,  before  whom  the  testimony  is  to  be  given  or  produced,  in  case  of  the  refusal 
of  any  witness  to  attend  or  testify  or  produce  any  pikers  required  by  such  subpoena, 
may  report  to  the  superior  court  in  and  for  the  county  or  city  and  county  in  which 
the  proceeding  is  pending  by  petition  setting  forth  that  due  notice  has  been  given  of 
the  time  and  place  of  attendance  of  said  witness  or  the  production  of  said  papers, 
and  that  the  witness  has  been  subpoenaed  in  the  manner  prescribed  in  this  act,  and  that 
the  witness  has  failed  and  refused  to  attend  or  produce  the  papers  required  by  the 
subpoena,  or  has  refused  to  answer  questions  pivpounded  to  him  in  the  course. of  such 
proceeding,  and  ask  an  order  of  said  court  compelling  the  witness  to  attend  and 
testify  or  produce  said  papers  before  the  commission  or  member  thereof,  or  its  secre- 
tary. The  court  upon  the  petition  of  the  commission  or  such  member  thereof,  or  its 
secretary,  shall  enter  an  order  directing  the  witness  to  appear  before  the  court,  at  a 
time  and  place  to  be  fixed  by  the  court  in  such  order,  the  time  to  be  not  more  than  ten 
days  from  the  date  of  the  order,  and  then  and  there  show  cause  why  he  had  not 
attended  and  testified  or  produced  said  papers  before  the  commission,  member  thereof, 
or  its  secretary.  A  copy  of  said  order  shall  be  served  upon  said  witness.  If  it  shall 
aivpear  to  the  court  that  said  subpoena  was  regularly  issued  by  the  commission,  or 
member  thereof,  or  its  secretary,  the  court  shall  thereupon  enter  an  order  that  said 
witness  appear  before  the  commission,  or  member  thereof,  or  its  secretary,  at  a  time 
and  place  to  be  fixed  in  such  order,  and  testify  or  produce  the  required  papers,  and 
opon  failure  to  obey  said  order  said  witness  shall  be  dealt  with  as  for  contempt  of 
eoort  The  remedy  provided  for  in  this  section  is  cumulative  and  shall  not  be  con- 
itmed  to  impair  or  interfere  with  the  power  of  the  commission,  or  a  member  thereof, 
or  its  secretary,  to  enforce  the  attendance  of  witnesses  and  the  production  of  papers 
and  to  punish  for  contempt  in  the  same  manner  and  to  the  same  extent  as  courts  of 
leeord. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1339.    In  effect  August  2,  1921. 

12144.  DTFOBHATION  TO  BE  FUBNISHEO  TO  OOHMISSIOK.  The  author- 
ities for  the  several  hospitals  must  furnish  to  the  commission  the  facts  mentioned  in 
rabdivision  seven  of  section  two  thousand  one  hundred  forty-two  and  such  other  obtain- 
able facts,  as  the  commission  may  from  time  to  time  in  the  discharge  of  its  duties 
teqnire  of  them,  with  the  opinion  of  the  superintendent  thereon,  if  requested.  The 
nperintendent  or  other  person  in  charge  of  a  hospital,  must,  within  ten  days  after  the 
admission  of  any  person  thereto,  cause  an  abstract  of  the  medical  certificate  and  order 
on  which  such  person  was  received  and  a  list  of  all  property  and  books,  and  papers 
of  valne  found  in  the  possession  of  or  belonging  to  such  persons  to  be  forwarded  to  the 
office  of  the  commission,  and  when  a  patient  or  inmate  is  discharged,  transferred  or 
diM,  such  superintendent  or  person  in  charge,  must,  within  three  days  thereafter,  send 
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the  information  to  the  office  of  the  commission,  in  accordance  with  the  form  prescribed 
by  it. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1331.     In  effect  August  2,  1921. 

§  2163.  THE  MEDICAL  SUPEBINTENDEKT,  AND  HIS  DITTIES.  The  medical 
superintendent  of  each  hospital  is  its  chief  executive  officer.  In  his  absence  or  sickness 
the  first  assistant  physician  or  other  medical  officer  designated  by  the  medical  superin- 
tendent, or  by  the  commission,  must  perform  his  duties  and  be  subject  to  his  responsi- 
bilities. Subject  to  the  rules  and  regulations  established  by  the  board  of  managers, 
the  medical  superintendent  has  general  superintendence  of  all  buildings,  together 
with  their  furniture,  fixtures,  and  stock,  and  the  direction  and  control  of  all  persons 
therein,  and  must : 

1.  Personally  maintain  an  effective  supervision  and  inspection  of  all  parts  of  the 
hospital,  and  generally  direct  the  care  and  treatment  of  the  patients  and  inmates.  To 
this  end  the  superintendent  must  personally  examine  the  condition  of  each  patient 
or  inmate  within  five  days  after  his  admission  to  the  hospital  and  must  visit  all  the 
wards  or  apartments  for  patients  or  inmates  at  such  times  as  the  rules  and  regula- 
tions of  the  hospital  prescribe; 

2.  The  superintendent  of  the  home  for  feeble-minded  must,  on  or  before  iha  fifth 
day  of  each  month,  prepare  a  true  and  correct  report,  verified  by  oath,  of  all  inmates 
supported,  cared  for,  trained,  and  educated  in  such  hospital  for  the  preceding  month, 
and  whose  support,  care,  training,  and  education  in  such  ho^ital  are  provided  to  be 
paid  for  by  the  several  counties  whence  they  came.  This  report  must  give  the  names 
and  counties  from  which  committed  of  all  such  inmates,  and  the  name  of  the  committing 
judge.  Copies  of  this  report  must  be  filed  in  the  offices  of  the  state  board  of  control,  the 
controller,  the  treasurer  of  state,  and  state  commission  in  lunacy,  but  must  not  be 
printed,  or  used,  nor  permitted  to  be  used,  for  any  other  purpose  than  the  special 
information  of  the  officers  designated.  The  superintendent  must  also,  within  the  time 
above  designated,  prepare  a  report,  verified  by  his  oath,  showing  substantially  the 
facts  set  forth  in  the  above  report,  which  must  be  filed  with  the  county  auditors  of 
the  several  counties  from  which  the  commitments  have  been  made  to  the  institutions, 
showing  the  name  of  each  inmate  supported,  and  for  which  such  county  is  liable  to  the 
state  for  support  and  maintenance. 

3.  The  superintendent  of  the  home  for  feeble-minded  must,  annually,  after  the  close 

of  the  fiscal  year,  and  before  the  date  at  which  the  managers  are  required  to  make 

their  annual  report,  make  to  the  managers  a  report,  giving  the  name,  age,  sex,  nativity, 

residence,  and  date  of  reception  of  each  pupil  in  the  institution  within  the  preceding 

year,  and,  as  far  as  can  be  ascertained,  the  causes  of  imbecility;  also  the  number 

discharged,  with  the  date  and  reason  therefor  in  each  case,  together  with  the  name  of 

each  paying  pupil,  and  the  amount  charged  for  him,  and  the  amounts  paid  or  unpaid; 

and  also  such  other  information  and  suggestions  as  may  seem  proper;  which  report 

must  be  kept  on  file  in  the  office  of  the  secretary  of  the  board,  but  must  not  be  printed. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1331.    In  effect  August  2,  1921. 

§2163*.  APPOINTMENTS  BY  MEDICAL  SXJPEEINTENDENT.  The  medical 
superintendent  of  each  hospital  must  appoint,  by  and  with  the  consent  of  the  board  of 
managers : 

1.  A  supervisor,  matron,  and  business  manager,  and  all  employees,  none  of  whom 
must  be  his  relatives,  or  that  of  any  member  of  the  board  of  managers,  either  by  con- 
sanguinity or  marriage,  who  shiEkll  be  subject  to  such  examination  as  he  deems  for  the 
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best  interest  of  the  hospital,  the  questions  to  be  prepared  by  the  general  superintendent, 
subject  to  the  apprrval  of  the  commiasion; 

2.  Sneh  assistant  physicians  and  internes  as  may  be  determined  by  the  commission. 
Sneh  assistant  physicians  and  internes  must  be  graduates  of  ineori>orated  medical 
colleges,  well  educated  in  their  profession,  who  have  received  a  certificate  from  the 
state  board  of  medical  examiners,  and  of  good  moral  character; 

3.  Where  there  are  first  and  second  assistant  physicians,  the  first  assistant  physician 
must  have  had  two  years'  actual  experience,  and  the  second  assistant  physician  one 
year's  actual  experience  in  the  care  and  treatment  of  the  insane; 

4.  From  and  after  the  first  day  of  July,  A.  D.  1905,  whenever  an  additional  assistant 
I^iysieian  is  appointed  in  any  state  hospital  for  the  care  and  treatment  of  the  insane 
or  the  California  home  for  the  care  and  training  of  the  feeble-minded  children  at 
Eldridge,  Sonoma  county,  the  appointment  of  such  additional  assistant  shall  be  so 
made  that  at  least  one  physician  in  each  of  said  state  hospitals  and  said  home  shall  be 
M,  woman; 

5.  [TtTMnlnatlons.]  No  i^ipointment  of  any  person  as  first,  second,  or  other  assistant 
physician  or  interne  shall  be  effective  for  any  purpose  unless  such  person  shall  pass 
or  has  passed  an  examination  touching  his  qualifications  for  such  position  in  all  the 
different  branches  of  medicine  and  surgery,  and  espeeially  of  diseases  affecting  the  mind 
and  nervous  system.  Such  examination  shall  be  conducted  by  the  medical  superin- 
tendent on  questions  prepared  by  the  general  superintendent  and  by  such  medical 
saperintendents  .as  may  be  designated  by  the  commission,  subject  to  the  approval  of 
the  commission.  The  passing  of  an  examination  for  a  given  position  in  any  state  hos- 
pital shaU  qualify  any  person  for  a  similar  position  in  any  other  state  hospital; 

6.  At  the  homeopathic  state  hoq[>ital  all  assistant  physicians  and  internes  besides 
possessing  the  qualifications  herein  prescribed,  must  be  graduates  of  an  incorporated 
homeopathic  medical  college; 

7.  [Duties  of  saperintendent.]  The  medical  superintendent  must:  Qive  such  orders 
and  instructions  as  he  may  deem  best  calculated  to  insure  good  conduct,  fidelity,  and 
economy  in  every  department  of  labor  and  expenses; 

8.  Maintain  salutary  discipline  among  all  who  are  employed  in  the  institution,  and 
enforce  strict  compliance  with  his  instructions  and  uniform  obedience  to  all  rules  and 
regulations  of  the  hospital; 

9.  Cause  full  and  fair  accounts  and  records  of  the  entire  business  and  operations  of 
the  hospital  to  be  kept  r^^arly,  from  day  to  day,  in  books  or  form  provided  for  that 
parpose[;] 

10.  See  that  all  such  accounts  and  records  are  fully  up  to  the  last  day  of  June  in 
eaeh  year,  and  that  the  principal  facts  and  results,  with  his  report  thereon,  are 
presented  to  the  managers  within  thirty  days  thereafter,  who  must  incorporate  them 
in  their  report  to  the  eommi8sion[;] 

11.  Keep  a  record,  in  which  he  must  cause  to  be  entered  at  the  time  of  reception 
of  any  patient,  his  name,  residence,  and  occupation,  and  the  date  of  such  reception, 
by  whom  brought  and  by  what  authority,  and  on  whose  petition  committed,  and  an 
abstract  of  all  orders,  warrants,  requests,  petitions,  certificates,  and  other  papers 
accompanying  such  person [;] 

12.  To  prepare  and  keep  the  pay  rolls  of  the  hospital,  and  collect  all  moneys;  keep 
the  accounts  for  the  support  of  the  patients,  and  expenses  incurred  in  their  behalf;  fur- 
nish the  treasurer  statements  thereof  as  they  fall  due;  turn  all  moneys  collected  over 
to  the  treasurer,  and  report  same  to  the  board  of  managers  at  each  meeting;  notify 
the  treasurer  of  the  death  or  discharge  of  reimbursing  or  pay  patients,  within  five  days 
after  such  death  or  discharge  [;] 

1S3 


Digitized  by 


Google 


•  Sl«r«  mSDIOAI.  EXAMINERS— APPOINTMENT  OF.  [Pol.C^Pt.liI. 

13.  Piepare  triplicate  estimates  of  the  amount,  kind,  and  quality  of  furniture  and 
household  furnishing  goods,  provisions,  fuel,  forage,  clothing  or  material  for  clothing, 
and  other  material  required  for  the  twelve  months  ending  June  thirtieth  of  each  year, 
which  must  be  approved  by  the  board  of  managers,  unless  a  different  time  is  allowed 
by  the  commission.  He  must  submit  two  of  the  triplicate  estimates  to  the  commission, 
and  file  the  third  in  his  office.  The  commission  may  revise  the  estimates  for  supplies, 
either  as  to  quality  or  quantity  thereof,  and  must  certify  that  it  has  carefully  exam- 
ined the  same,  and  that  the  articles  contained  in  such  estimate,  as  approved  by  it, 
are  actually  required  for  the  use  of  the  hospital;  whereupon,  after  having  approved 
the  estimates,  the  commission  must,  beginning  upon  the  fifteenth  day  of  the  month 
preceding  the  month  in  which  contracts  are  to  be  let,  advertise  for  four  successive 
weeks,  for  contracts  for  furnishing  such  supplies;  said  advertising  being  in  brief,  refer- 
ring to  the  class  of  supplies  and  the  fact  that  all  contemplated  bidders  can  receive 
schedules  by  applying  to  the  superintendents  or  secretaries  of  the  various  hospitals,  or 
the  state  commission.  All  contracts  must  be  awarded  to  the  lowest  responsible  bidder, 
or  bidders,  upon  their  giving  to  the  board  of  managers  a  bond  amounting  to  one- 
fourth  of  their  actual  bids,  as  security  for  the  faithful  performance  of  the  same. 
The  board  of  managers  reserves  the  right  to  reject  any  and  all  bids  submitted  to  them ; 

14.  Prepare  monthly  triplicate  estimates,  as  approved  by  the  board  of  managers, 
two  of  which  must  be  submitted  to  the  commission,  and  the  other  filed  in  the  super- 
intendent's office,  for  necessary  expenditures  required  for  the  hospital  of  which  he  is 
superintendent,  for  the  ensuing  month.  The  commission  may  revise  these  estimates  for 
supplies,  either  as  to  quality,  quantity,  or  price  thereof,  and  must  certify  that  they 
have  been  carefully  examined,  and  that  the  articles  contained  in  such  estimates,  as 
approved  by  it,  are  actually  required  for  the  use  of  the  hospital;  whereupon  the  board 
of  managers  must  direct  its  superintendent  to  secure  the  supplies  according  to  the 
approved  estimate8[;] 

15.  Submit  to  the  commission  monthly  statements  of  all  collections  for  maintenance 
of  pay  patients  at  said  hospital  on  form  approved,  prescribed  and  furnished  by  the 
commission[;] 

16.  Shall  immediately  examine  the  statement  of  maintenance  accounts  of  pay  patients 
at  said  hospital  as  submitted  by  the  secretary  of  the  commission  and  report  forthwith 
to  the  commission  as  to  its  correctness [;] 

17.  Whenever  the  board  and  maintenance  account  of  a  pay  patient  becomes  delin- 
quent for  a  period  of  three  months,  then  the  medical  superintendent  shall  forthwith 
cause  to  be  made  a  special  report  to  the  commission  of  such  case  and  furnish  to  the 
eommission  all  data  in  his  possession  concerning  such  case. 

History:    Amendment  approved  June  S,  1921,  Stata.  and  Amdta.  1921, 
p.  1832.    in  effect  August  2,  1921. 

§  2167a.  MEDICAL  BXAMTWEBS.  The  superior  judge  of  each  county,  or  eity 
and  county,  may  grant  certificates  in  accordance  with  the  form  prescribed  by  the  com- 
mission, showing  that  the  persons  named  therein  are  reputable  physicians  and  graduates 
of  incorporated  medical  colleges,  and  have  been  in  active  practice  of  their  profession  at 
least  five  years,  and  when  certified  copies  of  such  certificates  have  been  filed  with  the 
commission,  the  latter  shall  issue  to  such  persons  certificates  or  commissions,  and  the 
persons  therein  named  become  known  as  "medical  examiners,"  and  there  must  at  all 
times  be  at  least  two  such  medical  examiners  in  each  county.  Such  certificate  may  be 
revoked  by  the  commission  for  incompetency  or  n^lect,  and  shall  not  be  again  granted 
without  the  consent  of  the  commission. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1336.    In  effect  August  2,  1921. 

134 


Digitized  by 


Google 


TM.V,CliJ.]  ATTBITDANCB   OF   WITNESSBS — COMMITMENT.  M  2ie9-217« 

§2169.  ATTENDANCE  AND  EXAMINATION  OF  WITNESSES.  The  judge  of 
the  superior  court  may  for  any  hearing  order  the  clerk  of  the  court  to  issue  subpoenas 
and  compel  the  attendance  of  witnesses  from  any  place  within  the  boundaries  of  this 
state;  provided,  however,  that  no  person  is  obliged  to  attend  as  a  witness  in  such  a 
hearing  out  of  the  county  where  the  witness  resides  or  is  served  unless  such  judge,  upon 
affidavit  to  the  effect  that  afBant  believes  the  evidence  of  the  witness  is  material  and 
his  attendance  at  the  hearing  necessary,  shall  endorse  on  the  subpoena  an  order  for  the 
attendance  of  the  witness.  And  such  judge  must  compel  the  attendance  of  at  least  two 
medical  examiners,  who  must  hear  the  testimony  of  all  witnesses,  make  a  personal 
examination  of  the  alleged  insane  person,  and  testify  before  the  judge  as  to  the  result 
of  such  examination,  and  to  any  other  pertinent  facts  within  their  knowledge.  The 
jadge  must  also  cause  to  be  examined  before  him  as  a  witness,  any  other  person  whom 
he  has  reason  to  believe  has  any  knowledge  of  the  mental  condition  of  the  alleged 
insane  person  or  of  his  financial  condition  or  that  of  the  persons  liable  for  his  main- 
tenance. The  allied  insane  person  must  be  present  at  the  hearing,  and  if  he  has  no 
attorney,  the  judge  may  appoint  an  attorney  to  represent  him.  All  witnesses  attending 
sneh  bearing  upon  a  subpoena  issued  under  this  section  shall  be  entitled  to  the  same 
fees  and  expenses,  to  be  paid  upon  the  same  conditions  and  in  like  manner,  as  in 
criminal  eases. 

History:    Amendment  approved  May  2,  1921,  Stats,  and  Amdts.  1921, 
p.  661.    In  effect  July  29,  1921. 

§2178.  EXECUTION  OF  THE  OBDES  OF  COMMITMENT.  The  insane  person,, 
together  with  certified  copies  of  the  afiSdavit,  warrant  of  arrest,  and  of  the  order  for 
hearing  and  examination,  the  order  and  accompanying  statement  of  the  judge  and  the 
eertifieate  of  the  physicians,  must  be  delivered  to  the  sheriff  of  the  county,  and  by  him 
most  be  delivered  to  the  officer  in  charge  of  the  hospital  to  which  such  person  is 
committed;  but  no  female  insane  person  shall  be  taken  to  any  hospital  without  the 
attendance  of  some  other  female  or  of  some  relative  of  such  insane  person. 

[Fatients'  personal  deposit  fond.]  Any  moneys  found  on  the  person  of  an  insane 
person  at  the  time  of  arres^  must  be  certified  to  by  the  judge,  and  sent  with  such 
person  to  the  hospital,  there  to  be  delivered  to  the  medical  superintendent  and  by  him 
deposited  in  a  fund  to  be  known  as  the  patients'  personal  deposit  fund. 

If  the  sum  exceed  one  hundred  dollars,  the  excess  must  be  applied  to  the  payment  of 
the  maintenance  and  medical  attendance  of  such  person  while  in  the  hospital;  if  the 
sun  is  one  hundred  dollars  or  less,  it  may.  be  expended  for  the  personal  expenses  of 
tlie  person  or  applied  to  the  payment  of  funeral  expenses  if  the  person  dies  at  the 
hospitaL 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1336.    In  effect  August  2,  1921. 

§8176.  UABIUTT  OF  BELATIVES  AND  OUASDIAN  OF  INSANE  PEBSON. 
The  husband,  wife,  father,  mother,  or  children  of  an  insane  person  or  inebriate,  and 
the  guardian  of  his  estate,  must  cause  him  to  be  properly  and  suitably  cared  for  and 
maintained,  and  must  pay  the  costs  and  charges  of  his  commitment  and  transportation 
to  a  state  hospital  for  the  insane  or  inebriates.  The  husband,  wife,  father,  mother,  or 
children  of  an  insane  person  or  inebriate,  or  the  estate  of  such  insane  person  or 
inebriate,  shall  be  liable  for  the  care,  support  and  maintenance  of  any  insane  person  or 
inebriate  in  a  state  hospital  to  which  he  has  been  or  may  hereafter  be  committed  or 
transferred,  and  it  is  hereby  made  the  duty  of  the  commission  to  make  collections  of  all 
of  the  aforesaid  costs  and  charges,  and  charges  for  the  care,  support  and  mdntenance 
of  any  insane  person  or  inebriate  in  a  state  hospital,  or  to  see  that  they  are  collected. 
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[InvesUgation  by  cominiuioiL]  The  commission  shall,  following  the  admission  of  a 
patient  into  a  state  hospital  for  the  insane  or  into  the  Sonoma  State  Home,  cause  an 
investigation  to  be  made  to  determine  what  moneys,  property,  or  interests  in  property, 
if  any,  the  patient  may  have,  and  whether  he  has  a  dnly  appointed  and  aeting  guardian 
to  protect  his  property  and  his  property  interests.  The  commission  shall  also  make  an 
investigation  to  determine  whether  the  patient  has  any  relative  or  relatives  as  men- 
tioned in  this  section,  and  who  are  herein  made  responsible  for  payment  for  the  care, 
support  and  maintenance  of  such  patient,  and  for  the  payment  of  the  costs  of  commit- 
ment and  transportation,  and  shall  ascertain  the  financial  condition  of  such  relative  or 
relatives,  to  determine  whether  in  each  case  such  relative  or  relatives  are  in  fact  finan- 
cially able  to  pay  such  charges.  All  reports  in  connection  with  such  investigations,  ; 
together  with  the  findings  of  the  commission,  shall  be  records  of  the  commission,  and 
may  be  inspected  by  interested  relatives,  their  agents,  or  representatives  at  any  time 
upon  application. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1386.    In  effect  August  2,  1921. 

§  2178.  DUTIES  OF  DISTKIOT  ATTOBNETS.  The  commission  shall  prepare,  have 
printed,  and  furnish  the  district  attorney  in  each  county  of  the  state  with  uniform 
blank  forms  upon  which  to  report  information  in  connection  with  the  ability  of  the 
person  committed  to  a  state  hospital,  and  the  relatives  of  such  person  liable  for  his 
maintenance  under  section  2176  of  the  Political  Code,  to  pay  the  charges  of  commit- 
ment and  costs  of  maintenance  while  at  a  state  hospital.  The  district  attorney  in  each 
eonnty  in  which  an  order  of  commitment  is  made  must,  on  the  filing  of  a  copy  of  such 
order  with  the  county  clerk,  make  diligent  inquiry  into  the  ability  of  the  person  com- 
mitted, or  the  relatives  above  mentioned,  to  pay  the  charges  and  costs  of  his  main- 
tenance and  care  while  in  a  state  hospital  and  make  a  report  to  the  secretary  of  the 
commission  of  the  result  of  such  inquiry  in  accordance  with  the  forms  furnished  by 
the  commission. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1336.    In  effect  August  2,  1921. 

§  2178ft.  BLANK  FOBMS.  The  commission  shall  prepare,  have  printed  and  furnish 
each  county  clerk  of  the  state  with  uniform  blank  forms  upon  which  to  report  to  the 
commission  the  filing  of  a  petition  for  letters  of  guardianship  of  any  insane  or  incompe- 
tent person,  the  name  and  address  of  the  incompent  person,  and  the  name  and  address 
of  the  petitioner,  and  the  name  and  address  of  his  attorney,  and  the  time  and  place 
fixed  for  hearing  the  petition.  And  the  county  clerk  in  each  county  in  which  a  petition 
for  letters  of  guardianship  of  an  insane  or  incompetent  person  is  filed,  on  the  filing  of 
such  petition  with  the  county  clerk,  shall  report  to  the  secretary  of  the  commission  the 
name  of  the  insane  or  incompetent  person,  the  name  and  address  of  the  petitioner  and 
his  attorney,  and  the  time  and  place  fixed  for  the  hearing  of  said  petition,  npon  the 
forms  furnished  by  the  commission. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1341.    In  effect  August  2,  1921. 

§  2180.  FIXINO  AHOXnrr  TO  BE  PAID  FOE  SUPPOET.  The  monthly  rate  for 
the  care,  support,  and  maintenance  of  all  insane  patients  at  state  hospitals  for  the 
insane,  where  there  is  liability  to  pay  for  such  care,  support,  and  maintenance,  shall  be 
twenty  dollars  per  month  payable  in  advance;  provided,  however,  the  medical  superin- 
tendent of  a  state  hospital  for  the  insane  shall,  on  the  order  of  the  commission,  reduce 
or  remit  the  amount  to  be  paid  by  the  estate  or  the  relatives,  as  the  case  may  be,  liable 
for  the  care,  support,  and  maintenance  of  any  insane  person  conmiitted  thereto  and 
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«oiiflned  therein,  on  satisfactory  proof  that  said  estate  or  said  relatives,  as  the  ease  may 

be,  are  nnable  to  pay  the  said  sum  of  twenty  dollars  per  month.    If  any  insane  person 

die  at  any  time,  while  his  estate  is  liable  for  his  care,  support,  and  maintenance  and 

other  expenses  at  a  state  hospital,  the  claim  for  such  amount  as  may  be  due,  may  be 

presented  to  the  executor  or  administrator  of  his  estate  and  paid  in  the  same  manner 

as  are  other  debts  and  claims  against  the  estate  of  a  deceased  person. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1336.    In  effect  August  2,  1921. 

§2181.  ORDEBS  TO  BE  MADE  FOB  PATHENTS  TO  BE  MADE  BY  OTTABD- 
lAKS.  If  said  insane  persou  has  sufficient  estate  for  the  purpose,  it  shall  be  the 
duty  of  the  guardian  of  his  estate  to  pay  for  his  care,  support,  maintenance  and  neces- 
sary expenses  at  the  hospital  to  the  extent  of  the  estate.  Payment  for  said  care,  support, 
maintenance  and  expenses  may  be  enforced  by  the  order  of  the  judge  of  the  superior 
eoort  where  said  guardianship  proceedings  are  pending.  On  the  filing  of  a  petition 
therein  by  the  secretary  of  the  commission,  showing  that  said  guardian  has  failed, 
refused  or  n^lected  to  pay  for  said  care,  support,  maintenance  and  expenses,  the 
court,  by  order,  shall  direct  the  pa3nnent  by  the  guardian.  Such  order  may  be  enforced 
in  the  same  manner  as  are  other  orders  of  the  court.  If  there  is  not  at  any  time 
sufficient  money  on  hand  in  the  estate  of  said  insane  person  to  pay  the  claim  of  a  state 
hospital  for  the  care,  support,,  maintenance  and  expenses  of  said  insane  person  therein, 
the  court  may,  on  petition  of  the  guardian  of  the  estate,  or  if  said  guardian  fails, 
refuses  or  neglects  to  apply,  on  the  petition  of  the  secretary  of  the  commission,  make 
an  order  directing  the  guardian  to  sell  so  much  of  the  other  personal  or  real  estate 
or  both,  of  said  insane  person  as  may  be  necessary  to  pay  for  the  care,  support,  main- 
tenance, and  expenses  of  said  insane  person  at  said  hospital.  From  the  proceeds  of 
such  sale,  the  guardian  shall  pay  the  amount  due  for  the  care,  support,  maintenance, 
and  expenses  of  said  hospital,  and  also  such  other  charges  as  are  allowed  by  law; 
provided,  however,  payment  for  the  care,  support,  maintenance,  and  expenses  of  any 
insane  person  at  a  state  hospital  shall  not  be  exacted  when  such  payment  will,  in  any 
ease,  where  there  is  a  likelihood  of  such  insane  person  recovering  or  being  released 
from  said  hospital,  reduce  his  estate  to  that  extent,  in  the  event  of  his  discharge  from 
the  hospital,  he  is  likely  to  become  a  burden  on  the  community;  but  if  a  certificate 
from  the  medical  superintendent  of  the  state  hospital  in  which  such  insane  person  is 
confined  as  a  patient  is  filed  in  the  office  of  the  county  clerk  with  the  papers  in  the 
guardianship  proceedings  of  such  patient,  in  which  certificate  said  medical  superin- 
tendent shall  state  that  said  patient  is  suffering  from  a  chronic  form  of  insanity,  and 
that  in  his  opinion  a  recovery  is  beyond  reasonable  hope  and  that  said  patient  will 
in  all  probability  continue  to  be  a  charge  in  a  state  hospital  until  death,  such  certificate 
shall  be  prima  facie  evidence  that  said  patient  is  not  likely  to  recover  or  to  be  released 
from  said  hospital,  and  said  guardian  shall  pay  the  amount  due  for  the  care,  support 
and  maintenance  and  expenses  at  said  hospital  and  such  other  charges  as  are  allowed 
by  law  out  of  any  moneys  of  said  estate  in  his  possession. 

History:    Amendment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  1337.    In  effect  August  2,  1921. 

§  2181b.    PATMEirrS  BT  GXTABDIAN.    The  guardian  of  the  estate  of  an  insane 

person  who  is  confined  in  a  state  hospital  may,  from  time  to  time,  pay  to  the  state 

ho^ital  moneys  out  of  such  estate  to  be  used  for  the  future  personal  needs  of  such 

insane  person  while  in  a  state  hospital  and  for  burial  expenses,  such  sums  so  paid  to 

be  credited  to  the  patient's  personal  deposit  account. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1341.    In  effect  August  2,  1921. 
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§2191.  STATE  HOSPITALS;  OOMMTTMENT  OF  PESSON  A  KONSESIDENT. 
BETUSN  TO  THE  STATE  OS  COUimr  WHEBE  HE  BELONGS.  It  shaU  be  the 
duty  of  the  commissioB  to  co-operate  with  the  United  States  Bureau  of  Immigration  in 
arranging  for  the  deportation  of  all  alien  public  charges  who  are  now  confined  in  or 
may  be  hereafter  admitted  or  committed  to  any  state  hospital. 

The  commission  shall  also  return  all  nonresident  public  charges,  who  are  now  con- 
fined in  or  who  may  be  hereafter  admitted  or  committed  to  any  state  hospital,  to  the 
state  or  states  in  which  they  miay  have  a  legal  reudence.  For  the  purpose  of  facili- 
tating the  return  of  such  persons  the  said  commission  may  enter  into  reciprocal  agree- 
ments with  the  proper  boards,  commissions,  or  officers  of  other  states  for  the  mutual 
exchange  of  such  public  charges  now  confined  in  or  hereafter  admitted  or  committed 
to  any  state  hospital  in  one  state  whose  legal  residence  is  in  the  other,  and  it  is 
authorized  and  empowered  to  give  written  permission  for  the  return  of  any  resident 
or  residents  of  California  now  confined  in  a  public  institution  in  another  state,  corre- 
sponding to  any  institution  coming  within  the  definition  of  state  hospitals  for  the 
insane. 

[Who  are  residents  of  state.]  A  person  shall  be  deemed  to  be  a  resident  of  this 
state  within  the  meaning  of  this  act  who  shall  have  lived  continuously  in  the  state 
for  a  period  of  one  year  and  who  has  not  acquired  a  residence  in  another  state  by 
living  continuously  therein  for  at  least  one  year  subsequent  to  his  residence  in  this 
state;  provided,  however,  that  the  time  spent  in  a  public  institution  or  on  parole 
therefrom  shall  not  be  counted  in  determining  the  matter  of  residence  in  this  or 
another  state. 

[Expenses.]  All  expenses  incurred  in  returning  such  persons  to  another  state  shall 
be  paid  by  the  state  of  California,  but  the  expense  of  returning  residents  of  this  state 
shall  be  borne  by  the  state  making  the  return. 

The  cost  and  expense  incurred  in  effecting  the  transportation  of  such  persons  shall 
be  paid  from  the  funds  appropriated  for  that  purpose^  or  from  the  money  appro- 
priated for  the  care  of  the  insane  or  incompetent,  as  may  be  necessary,  upon  vouchers 
approved  by  the  state  board  of  control. 

History:    Amendment  approved  Jime  3, 1921,  Stats,  and  Amdts.  1921, 
p.  18S8.    In  effect  August  2,  1921. 

§2192.  COMMITMENT  OF  DTOOMPETENTS  OTHES  THAN  INSANE  PER- 
SONS. PBOOEDXTEE.  Whenever  any  parent,  guardian,  or  other  person  charged 
with  the  support  of  an  imbecile  or  feeble-minded  person,  or  any  idiot,  or  epileptic 
who  is  not  insane,  desires  him  to  be  admitted  into  the  home  for  feeble-minded,  he 
may  petition  the  superior  court  of  the  county  in  which  he  resides,  for  an  order 
admitting  such  person  to  such  hospital.  The  judge  must  inquire  into  the  condition 
or  status  of  such  person,  and  if  he  finds  him  to  be  an  imbecile,  feeble-minded  person, 
idiot  or  epileptic,  and  that  he  has  been  a  resident  of  the  state  for  one  year  next  pre- 
ceding the  presentation  of  the  petition,  such  judge  must  make  an  order  that,  he  be 
received,  maintained,  and  educated  in  such  hospital,  and  on  the  presentation  of  such 
order  the  superintendent  must  receive  him  therein,  if  the  hospital  is  not  already  full, 
or  the  fund  available  for  its  support  exhausted;  but  the  imbecile,  feeble-minded  person, 
idiot,  or  epileptic,  need  not  be  received  if,  in  the  -judgment  of  the  management  of  the 
hospital   or   the   commission,   he   is  not   a   suitable  subject  for  admission   thereto. 

[Financial  condition  of  parent  or  guardian.]  The  judge  must  inquire  into  the  finan- 
cial condition  of  the  parent,  guardian,  or  other  person  charged  with  the  support  of 
any  such  person,  and  if  he  finds  him  able,  in  whole  or  in  part,  to  pay  its  expenses  at 
such  hospital,  he  must  make  a  further  order  requiring  such  parent,  guardian,  or  other 
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person  charged  with  the  support  of  such  person  to  pay  to  the  hospital  at  stated 
periods  snch  sums  as,  in  the  opinion  of  the  judge,  are  proper  during  such  time  as  the 
person  may  remain  in  such  hospital.  This  order  may  be  enforced  by  snch  further 
orders  as  the  judge  deems  necessary,  and  may  be  varied,  altered,  or  revoked  in  his 
discretion, 

[Peremptoiy  discharge.]  and  the  board  of  managers  may,  with  the  approval  of 
the  conunission,  cause  the  peremptory  discharge  of  any  i>erson  who  has  been  an 
inmate  or  patient  for  the  period  of  one  month.  For  each  child  or  other  person  com- 
mitted to  such  home  there  shall  be  paid  by  the  county  from  which  he  is  committed 
to  the  state  treasury  the  sum  of  twenty  dollars  monthly  for  and  during  each  month, 
or  part  of  month,  snch  person  so  committed  remains  an  inmate  of  the  hospital,  in 
ease  the  payments  herein  provided  to  be  made  by  the  parent,  guardian,  or  other 
person  charged  with  the  support  of  any  such  person  shall  not  be  made. 

History:    Amendment  approved  Jane  S,  1921,  Stats,  and  Amdts.  1921, 
p.  1338.    In  effect  August  2,  1921. 


CHAPTBE  lb. 
THE  INDTJ8TBIAL  HOME  OP  THE  ADULT  BLIND. 
'  1 2207f .  The  superintendent.    [Salary,  poweis,  and  duties.] 

§2207f.    TEB    STTPESHrrENDENT.     [SALABT.    POWESS    AND    DITTIES.] 

The  superintendent  is  the  chief  executive  o£3cer  of  the  home.  He  must  be  a  man  of 
good  education  and  of  good  moral  character  and  business  experience.  His  salary  is 
three  thoosand  dollars  per  annum.  He  must  execute  an  ofi&cial  bond  in  the  sum  of 
five  thousand  dollars.    His  powers  and  duties  are  as  follows: 

[Powers  and  duties.]  L  To  superintend  the  grounds,  buildings,  workshops,  manu- 
faetuiing  departments,  and  property  of  the  home; 

2.  To  certify  to  the  board  of  directors  the  number  of  instructors  and  employees 
needed  in  the  manufacturing  departments,  and  to  recommend  to  the  board  the  appoint- 
ment of  soitable  persons  for  these  positions; 

3.  To  dismiss  any  domestic,  servant,  or  person  employed  at  the  home,  other  than  an 
instructor  or  employee  in  the  manufacturing  department,  whenever  in  his  judgment 
the  good  of  the  home  demands  it; 

4.  To  prescribe  and  enforce  the  duties  of  all  instructors,  employees,  domestics, 
servants,  and  laborers  employed  at  the  home; 

5.  To  admit  inmates  only  upon  the  certificate  of  the  attending  physician,  or  by  order 
of  the  board,  as  hereinafter  provided;  to  control  the  inmates,  and  to  prescribe  and 
enforce  a  system  of  instruction  and  labor; 

6.  To  suspend  any  employee  or  instructor  pending  a  recommendation  to  the  board 
for  his  permanent  dismissal,  and  to  appoint  substitutes  during  the  absence  of  any  or 
lU  employees; 

7.  Pending  a  recommendation  to  the  board  for  his  final  dismissal,  to  suspend  the 
piivil^es  of,  and  to  remove  from  the  premises,  any  inmate  whose  presence  appears 
to  be  in  conflict  with  the  interests  of  the  home.  Should  any  inmate  so  suspended  or 
removed  be  in  destitute  condition,  the  superintendent  nmst,  upon  his  demand,  furnish 
bim  with  aoitable  lodgings  and  board  elsewhere,  until  the  decision  of  the  board  is 
made  thereon.  The  bill  therefor  must  be  presented  to  the  board  for  payment,  in  the 
game  manner  as  other  claims; 

8.  To  reside  at  the  home; 
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9.  To  keep  a  duly  record  of  his  official  acts  in  the  manner  prescribed  by  the  board, 
and  to  present  the  same  to  the  board  at  each  monthly  meeting,  verified  by  his  oath,  in 
accordance  with  the  blanks  furnished  by  the  board  for  that  purpose,  and  to  make  in 
the  monthly  reports  such  recommendations  as  he  may  deem  propei^.  The  monthly 
report  must  contain  a  statement  of  all  stock,  goods,  and  supplies  of  any  nature 
received  at  the  home  during  the  month; 

10.  To  turn  over  to  the  board,  at  the  close  of  each  month,  together  with  the  balance 
sheet,  all  moneys  derived  by  him  from  the  sale  of  manufactured  goods,  and  all  revenues 
derived  by  him  from  any  source  vrhatsoever  in  behalf  of  and  for  the  benefit  of  the 
home,  and  to  take  the  secretary's  receipt  therefor; 

11.  To  make  up  and  present  to  the  board,  in  the  month  of  July  of  each  year,  his 
annual  accounts  and  statement  of  the  affairs  of  the  honi«,  verified  by  his  oath.  The 
annual  statement  must  be  an  epitome  of  the  monthly  reports,  and  must  contain  the 
number  and  names  of  all  inmates,  ofBcers,  and  employees,  and  their  respective  dates 
of  admission  or  beginning  of  employment,  and  the  respective  dates  of  dismissals  made 
during  the  year.  It  must  contain  a  full  review  of  all  receipts  and  expenditures,  and 
an  invoice  of  all  goods  and  stock  and  supplies  on  hand.  It  must  contain,  also,  the 
average  weekly  cost  of  board  per  capita  of  all  persons  residing  at  the  home,  without 
considering  the  labor  credits,  and  the  average  annual  cost  of  instruction  per  capita. 
It  must  show  clearly  the  relation  of  the  gross  products  to  the  g^ross  cost,  and  the 
percentage  lacking  in  order  to  become  self-supporting.  For  the  making  up  of  such 
statement,  the  superintendent  shall  have  full  access  to  the  secretary's  and  other  books 
of  the  home,  and  such  statement  must  be  independent  of  each  and  all  of  the  other 
annual  reports; 

12.  To  make  requisitions  on  the  board  of  directors  for  articles  and  goods  needed  at 

the  home,  and  to  order  the  same  as  directed  by  the  board.    It  may,  by  resolution  spread 

upon  its  minutes,  authorize  the  superintendent,  in  case  of  emergency,  to  make  purchase 

of  material  and  supplies  for  the  home  without  such  previous  requisition.    He  must,  in 

addition,  perform  such  further  services  as  may  be  required  of  him  by  the  board. 

History:    Amendment  approved  June  8,  1921,  Stats,  and  Amdts.  I9il, 
p.  1327.    In  effect  August  2,  1921. 


CHAPTER  Ic. 

THE  WOMAN'S  EELIEP  COBPS  HOME  OF  CALIPOBNIA. 

I  2210g.  Moneys  paid  to  treasurer  [of  Evergreen  Home — ^Disposition  of]. 

§  2210k.  moneys  paid  TO  TSEASUBES  [OF  EVEBaBEEN  HOME.  DISPO- 
SITION OF].  All  moneys  belonging  to  the  state,  received  by  the  directors  or  officers 
of  the  home  (except  such  as  may  be  paid  to  them  by  the  state  for  disbursement),  mast 
be  paid  over  to  the  treasurer  of  the  board,  to  be  used  for  the  support  and  maintenance 
of  the  home. 

History:    Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  849.    In  effect  July  29,  1921. 
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CHAPTER  II. 

CAIilFOBNIA  SCHOOL  FOB  THE  DEAF  AND  BLIND. 

I  2239.  Same.     [NoDresidente  of  state — Fee  for.] 

§2239.     SAME.     [NONHESIDENTS  OF  STATE.    FEE  FOB.]     Such  persons  not 

residents  of  this  state  are  entitled  to  the  benefits  of  this  school  upon  paying  to  the 

treasnrer  thereof  the  sum  of  six  hundred  dollars  each  for  the  school  year,  payable  one 

hundred  and  fifty  dollars  quarterly  in  advance. 

Hiatory:    Amendment  approved  Jtme  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1437.    In  elTeet  August  2,  1921. 

CHAPTER  Ila. 

OBPHAN  ASYLUM. 

I  2283.  Appropriation  of  aid. 

I  2287.  Presentation  and  allowance  of  claims — Audit  by  state  board  of  control. 

I  2289.  Limitations,  and  children  entitled  to  aid. 

I  2200.  Foundling  asylums. 

§2283.  APPEOPBIATION  OF  AID.  There  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated,  to  eaeh  and  every  institution 
of  this  state  conducted  for  the  support  and  maintenance  of  needy  minor  orphans,  half- 
orphans,  abandoned  children,  or  the  child  or  children  of  a  father  who  is  incapacitated 
for  gainful  work  by  permanent  physical  disability,  or  is  suffering  from  tuberculosis 
in  sneh  a  stage  that  he  can  not  pursue  a  gainful  occupation,  and  to  each  and  every 
county,  city  and  county,  city,  or  town  maintfuning  such  orphans,  half-orphans,  aban- 
doned children,  or  the  child  or  children  of  a  father  who  is  incapacitated  for  gainful 
woA  by  permanent  physical  disability,  or  is  suffering  from  tuberculosis  in  such  a 
stage  that  he  can  not  pursue  a  gainful  occupation,  or  any  or  all  of  such  classes  of 
persons,  aid  not  in  excess  of  the  sum  of  one  hundred  twenty  dollars  per  annum  for 
eaeh  sneh  orphan,  half-orphan,  abandoned  child,  or  child  of  a  father  who  is  incapaci- 
tated for  gainful  work  by  permanent  physical  disability,  or  is  suffering  from  tubercu- 
losis in  such  a  stage  that  he  can  not  pursue  a  gainful  occupation,  supported  and 
maintained  in  such  institution  or  by  such  county,  city  and  county,  city,  or  town;  but 
eaeh  abandoned  child  maintained  by  an  institution  must  have  been  an  inmate  thereof 
for  one  year  prior  to  such  institution  receiving  aid  therefor,  as  provided  in  this  chapter; 
provided,  however,  that  upon  receiving  such  aid  such  institution  shall  also  be  entitled  to 
reimbursement  from  the  state  for  said  year  in  a  sum  not  in  excess  of  one  hundred 
twenty  dollars  per  annum  for  each  such  abandoned  child  where  proof  of  abandonment 
sufficient  to  demonstrate  the  genuineness  of  the  claim  is  presented  to  the  state  board 
of  control;  provided,  further,  that,  in  addition  to  the  amount  paid  by  the  state  for 
eaeh  orphan,  half-orphan,  abandoned  child,  or  child  of  a  father  who  is  incapacitated 
for  gainful  work  by  permanent  physical  disability  or  is  suffering  from  tuberculosis 
in  such  a  stage  that  he  can  not  pursue  a  gainful  occupation,  maintained  in  a  private 
home  OP  in  an  institution,  the  county,  city  and  county,  city,  or  town  may  pay  for  the 
support  of  such  orphan,  half -orphan,  abandoned  child,  or  child  of  a  father  who  is 
incapacitated  for  gainful  work  by  permanent  physical  disability  or  is  suffering  from 
tabercnlosis  in  such  a  stage  that  he  can  not  pursue  a  gainful  occupation,  an  amount 
equal  to  the  sum  paid  by  the  state;  and  provided,  further,  that  in  any  case  where 
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any  such  orphan,  half-orphan,  abandoned  child,  or  child  of  a  father  who  is  incapaci- 
tated for  gainful  work  by  permanent  physical  disability  or  is  suffering  from  tubercu- 
losis in  such  a  stage  that  he  can  not  pursue  a  gainful  occupation,  is  denied  aid  by 
the  county,  upon  a  petition  setting  forth  the  facts  in  full  as  to  the  necessity  of  aid, 
verified. by  five  reputable  citizens  of  the  county,  city  and  county,  city,  or  town,  the 
applicant  in  any  such  case  shall  have  the  right  of  appeal  direct  to  the  state  board  of 
control  for  aid  for  snch  child  and  should  this  appeal  be  sustained  by  said  board, 
payment  must  be  made  for  the  child  as  above  provided. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1687.    In  effect  September  1,  1921. 


PBESENTATION  AND  ALLOWANCE  OF  CLAIMS.  [AXTDIT  BY 
STATE  BOASD  OF  OONTBOL.]  Every  claim  for  aid  under  this  chapter  must  be 
presented  to  the  state  board  of  control  for  audit  and  approval.  Such  claim  must 
contain : 

1.  The  name  and  location  of  the  institution  making  the  claim,  or  the  name  of  the 
county. 

2.  The  name  of  the  person  or  persons  having  charge  or  control  of  the  institution 
or  of  the  child. 

3.  The  number  of  orphans,  half-orphans,  abandoned  children,  or  children  of  a 
father  who  is  incapacitated  for  gainful  work  by  permanent  physical  disability  or  is 
suffering  from  tuberculosis  in  such  a  stage  that  he  can  not  pursue  a  gainful  occupation, 
therein,  in  the  case  of  an  institution. 

4.  The  amount,  if  any,  that  the  institution  is  receiving  for  the  specific  support  of 
any  orphan,  half-orphan,  abandoned  child,  or  child  of  a  father  who  is  incapacitated 
for  gainful  work  by  permanent  physical  disability  or  is  suffering  from  tuberculosis  in 
such  a  stage  that  he  can  not  pursue  a  gainful  occupation,  therein.  Snch  claim,  and 
the  statements  therein  contained,  must  be  verified  by  the  person  or  persons,  or  some 
of  them,  in  charge  of  such  institution,  or  in  the  case  of  counties,  by  the  county  oflBcers 
in  charge  of  the  distribution  of  aid,  and  the  state  board  of  control  may,  in  its  discre- 
tion, require  the  production  of  the  books  of  such  institution  or  county  in  support  of 
such  claim. 

History:    Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1688.    In  effect  September  1,  1921. 

§2289.  LDCITATIONfi,  AND  OHILDBEN  ENTITLED  TO  AID.  In  order  that 
the  provisions  of  this  chapter  shall  not  be  abused,  it  is  hereby  declared : 

1.  That  no  child  over  the  age  of  sixteen  years  shall  be  deemed  a  minor  orphan,  half- 
orphan,  abandoned  child,  or  child  of  a  father  who  is  incapacitated  for  gainful  work 
by  permanent  physical  disability  or  is  suffering  from  tuberculosis  in  such  a  stage  that 
he  can  not  pursue  a  gainful  occupation,  within  the  intent  and  meaning  of  this  chapter. 

2.  That  no  child  for  whose  specific  support  there  is  paid  to  any  such  institution  the 
sum  of  twenty  dollars  or  more  per  month  shall  be  deemed  a  minor  orphan,  Lalf -orphan, 
abandoned  child,  or  child  of  a  father  who  is  incapacitated  for  gainful  work  by  per- 
manent physical  disability  or  is  suffering  from  tuberculosis  in  such  a  stage  that  be 
can  not  pursue  a  gainful  occupation,  within  the  intent  and  meaning  of  this  chapter. 

3.  That  no  child  maintained  in  an  institution  for  whom  a  bona  fide  offer  of  a  proper 
home  has  been  made  shall  be  considered  eligible  for  further  state  aid;  it  is  further 
provided,  however,  that  no  institution  shall  be  required  to  surrender  a  child  to  any 
person  of  religious  faith  different  from  that  of  the  child  or  the  parents  of  the  child. 

That  a  child  who  has  not  resided  in  this  state  for  a  period  of  at  least  two  years 
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prior  to  the  application  for  aid  shall  not  be  eligible  to  receive  state  aid  unless  suek 

«hild  is  bom  in  this  state. 

History:    Amendment  approved  June  t,  1921,  Stats,  and  Amdts.  1921, 
p.  1689.     In  effect  September  1,  1921. 

f  S290.  FOUKBUNO  ASYLUMS.  The  provisions  herein  made  for  the  support 
of  orphans,  half -orphans,  abandoned  children,  or  children  of  a  father  who  is  incapaci- 
tated for  gainful  work  by  permanent  physical  disability,  or  is  suffering  from  tubercu- 
losis in  such  a  stage  that  he  can  not  pnrsne  a  gainfnl  occupation,  shall  be  held  to 
indnde  foundlings  and  other  dependent  ill^timate  infanta  who  may  have  been  or 
shall  become  dependent  upon  any  regularly  established  foundling  asylum  or  county, 
without  regard  to  the  time  in  which  such  infants  have  been  dependent  upon  such 
institution  or  county;  and  the  relief  herein  provided  shall  be  given  for  any  fraction 
of  a  year,  pro  rata;  and  provided,  farther,  that  for  each  abandoned  or  dependent 
illegitiniate  infant  who  now  is  or  shall  become  dependent  upon  such  foundling  asylum 
or  county,  there  shall  be  paid  by  the  state  the  sum  of  fifteen  dollars  per  month  from 
the  time  it  becomes  dependent  upon  such  institution  or  county  until  such  infant's 
decease,  or  until  it  is  adopted  or  reaches  the  age  of  two  years,  after  which  age  such 
institution  or  county  shall  receive  the  same  sum  for  such  infants  as  for  full  orphans. 

See.  5.  [Act  in  aiffect  'vdiem.]  This  act  becomes  effective  September  first,  one  thousand 
nine  hundred  twenty-one. 

History:     Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1689.     In  effect  September  1, 1921. 


CHAPTER  IVa. 

STATE  OOJtMISSION  OP  HOBTICULTOEE. 

§  23191.    Nnrserymen,  etc.,  license  to  sell  nuTBery-stoek. 
f  2819J.    Petnut  to  ship  nnrsery-stoek,  etc.,  into  state. 

ISS19L  KIJBSEBYHEN,  ETC.,  UOENSE  TO  SELL  NUBSEBT-STOOK.  Any 
aarsexyman,  agent,  jobber,  person,  firm  or  organization  operating  in  the  state  of  Cali- 
fornia, who  ships,  sells  or  handles  nursery-stock,  trees,  plants,  shrubs,  or  vines,  which 
an  for  plantingr  or  propagation  purposes  within  the  borders  of  the  state,  shall  first 
obtain  a  license  from  the  director  of  agriculture.  Such  license  shall  be  good  for  the 
fiscal  year  and  sball  be  issued  by  the  director  of  agriculture  upon  receipt  of  payment 
of  a  fee  of  five  dollars  to  which  shall  be  added  the  sum  of  fifty  cents  for  each  acre  of 
growing  nnrsery-stock  after  the  first  acre;  such  fee  not  to  exceed  fifty  dollars  in  any 
fggg  Xbe  director  of  agriculture  shall  issue  to  each  applicant  a  special  license 
number  and  it  shall  be  unlawful  to  ship  or  deliver  within  the  state  of  California  any 
padcafre  or  other  container  or  shipment  of  nursery-stock,  trees,  plants,  shrubs  or  vines 
for  olanting  or  propagation  purposes  within  this  state,  which  does  not  bear  such  special 
license  number  in  a  conspicuous  manner  and  place;  provided,  however,  that  aq  agent 
«•  airents  acting'  as  salesman  for  a  nurseryman,  jobber,  person,  firm  or  organization 
^•n  not  be  granted  a  license  number  but  shall  be  required  to  use  the  license  number 
aniened  the  nurseryman,  jobber,  person,  firm  or  organization  by  whom  such  agent  or 
agents  are  employed. 

History:     Amendment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
P^  1149.      In  effeet  Angnst  2,  1921. 
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§2S19j.    PERMIT   TO    SHIP    NUBSEST-STOOK,    ETC.,    INTO    STATE.     Any 

nurseryman,  jobber,  person,  firm  or  organization  doing  business  without  the  state  of 
California  who  desires  to  ship  nursery-stock,  trees,  plants,  vines,  or  shrubs  into  this 
state  for  planting  or  propagation  purposes  from  any  other  state,  territory  or  district 
of  the  United  States,  shall  first  make  application  to  the  director  of  agriculture  for  a 
permit  to  so  do,  filing  with  the  application  a  statement  of  the  location  of  the  nursery, 
or  place  of  business  owned  or  operated  by  him  or  them,  and  an  official  certificate  ci 
inspection  of  such  premises  signed  by  the  state  inspector  of  the  state  in  which  said 
premises  are  located.  Permits  herein  provided  shall  be  issued  by  the  director  of 
agriculture  upon  payment  of  a  fee  of  ten  dollars  whenever  in  his  judgment  such  per- 
mits may  be  issued  without  endangering  the  horticultural  interests  of  this  state;  and 
provided,  further,  that  before  such  permit  is  finally  is8ue4  said  nurseryman,  jobber, 
person,  firm  or  organization  making  application  shall  file  an  official  bond  to  the  state 
of  California  in  the  sum  of  one  thousand  dollars,  conditioned  upon  the  faithful  per- 
formance of  his  or  their  obligations.  Any  ag^grieved  party  may  sue  on .  said  bond. 
Such  permits  shall  bear  a  special  number,  and  all  shipments  thereafter  made  by  any 
nurseryman,  jobber,  person,  firm  or  organization  into  the  state  of  California  must 
contain  this  number  afilxed  to  the  packa^  of  nursery-stock,  trees,  plants,  vines  ox 
shrubs  shipped  by  him. 

History:    Amendment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  1160.    In  effect  August  2,  1921. 


CHAPTER  IVb. 

OOUNTT  BOAED8  OF  HOETICULTUBE. 

i  8322.    Horticnltuial  conunisaioner — ^Appointment  and  term  of  office. 

f  2322a.  Duty  of  commissioner. 

I  2322b.  Local  districts  and  inspectors — Quarantine. 

§2823.  HOBTIOULTUBAL  OOMMISSIONEK.  APPOnfTMENT  AND  TEEM  OF 
OFFICE.  Whenever  a  petition  is  presented  to  the  board  of  supervisors  of  any  county 
or  city  and  oounty,  and  signed  by  twenty-five  or  more  persons  each  of  whom  is  a 
resident  freeholder  and  possessor  of  an  orchard,  or  greenhouse  or  nursery,  or  rice- 
fields,  stating  that  certain  or  all  orchards  or  nurseries  or  trees  or  plants  of  any  variety 
or  rice-fields,  are  infested  with  any  infectious  diseases,  or  insects  of  any  kind  injurious 
to  fruit,  fruit-trees,  vines  or  other  plants  or  vegetables,  or  that  there  is  growing  therein 
the  Russian  thistle  or  saltwort  (Salsola  kali  var.  tragus),  Johnson  grass  (Soi^hum 
halepense)  or  other  noxious  weeds,  or  red  rice,  or  water-grasses  or  other  weeds  or 
grasses  detrimental  to  rice  culture,  eodlin-moth  or  other  insects,  ground-squirrels, 
gophers  or  other  animals  that  are  destructive  to  trees  and  plants;  or  that  serious  pests, 
plant  diseases  injurious  to  fruit,  fruit-trees,  vines,  or  other  plants  or  vegetables,  or 
noxious  weed  seed  are  being  shipped  into  the  county  which  would  cause  damage  or  be 
liable  to  cause  damage  to  the  orchards,  vineyards,  gardens  or  farms  of  the  county  or 
state;  and  praying  that  a  commissioner  be  appointed  by  them  whose  duties  shall  be  to 
supervise  the  eradication,  the  control,  or  the  destruction  of  said  insects,  g^und- 
squirrels,  gophers  or  other  animals,  diseases  or  Russian  thistle  or  saltwort,  Johnson 
g^ass  or  other  noxious  weeds,  or  red  rice,  water-grasses  or  other  weeds  or  grasses 
detrimental  to  rice  culture,  when  growing  in  fields  of  rice  or  fields  adjacent  thereto, 
or  in  canals  or  ditches  used  for  the  purpose  of  conveying  water  to  rice-fields  for  the 
irrigation  thereof,  as  herein  provided, 
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[Appointment.]  The  board  of  supervisors  shall  immediately  notify  the  director  of 
agrienltnre  to  famish  them  a  list  of  names  of  persons  eligible  to.  the  position  of  county 
horticultural  commissioner  and  from  such  list  the  said  supervisors  shall  appoint  a 
eonunissioner  in  accordance  with  the  provisions  of  this  chapter, 

[Term.]  Whose  term  of  office  shall  be  for  four  years  and  until  his  successor  shall 
be  appointed  and  qualified  and  who  shall  give  a  bond  in  the  sum  of  one  thousand 
dollars  for  the  faithful  performance  of  his  duties. 

[Petition  already  snbniitted.]  In  any  case  where  such  petition  has  already  been 
.presented  or  submitted,  or  is  on  file  at  the  time  of  the  passage  of  this  act,  as  the  basis 
for  the  appointment  of  a  board  of  horticultural  commissioners  under  this  chapter  as 
heretofore  existing,  such  petition  shall  continue  in  full  force  and  effect  and  the  board 
of  supervisors  of  any  county,  or  city  and  county  with  which  any  such  petition  has 
been  filed,  or  in  which  the  office  of  county  horticultural  commissioner  has  heretofore 
existed,  must  appoint  a  county  horticultural  commissioner.  Said  appointment  must 
be  made  by  the  board  of  supervisors  within  thirty  days  after  receipt  of  said  list  of 
eligible  persons  from  the  director  of  agrienltnre. 

[Appointment  by  director  of  agricnlture.]  11  for  any  reason  the  board  of  super- 
visors refuse  or  neglect  to  appoint  a  county  horticultural  commissioner  at  the  expiration 
of  the  thirty  days  or  at  the  expiration  of  the  term  of  office,  or  if  they  refuse  or 
neglect  to  appoint  a  county  horticultural  eonunissioner  to  fill  a  vacancy  in  the  office 
of  county  horticultural  commissioner,  as  elsewhere  provided  for  in  this  act,  then  the 
director  of  agriculture  shall  select  and  appoint  a  county  horticultural  commissioner 
from  the  said  list  of  eligible  persons.  Whenever  the  director  of  agriculture  shall 
appoint  a  county  horticultural  commissioner  as  herein  provided,  then  the  board  of 
sapervisors  must  provide  for  the  payment  of  such  appointee's  compensation  and 
expenses  in  the  same  manner  as  if  such  appointment  had  been  made  by  the  board  of 
supervisors. 

[List  of  eligiUes  furnished  by  director  of  acricnltnre.]  In  case  of  vacancy  in  ,tbe 
office  of  county  horticultural  commissioner  it  shall  be  the  duty  of  the  director  of 
agriculture  to  furnish  the  board  of  supervisors  of  the  county  in  which  such  vacaney 
shall  have  oeenrred  with  a  list  of  names  of  persons  eligible  to  the  office  of  county 
horticultural  commissioner  and  from  such  list  of  names  the  board  of  supervisors  shall 
appoint  a  county  horticultural  commissioner  to  fill  the  unexpired  term  within  thirty 
days  after  the  receipt  thereof.  No  person  shall  be  eligible  to  the  office  of  county 
horticultural  commissioner  unless,  prior  to  his  appointment,  he  has  received  ttom  the 
director  of  agriculture  a  certificate  of  eligibility  to  the  office.  If  the  position  can  not 
he  filled  from  said  list  of  eligibles,  then  such  vacancy  may  be  temporarily  filled  for  a 
period  not  exceeding  three  months  by  a  person  who  has  not  received  a  certificate  of 
eligibility  but  who  is  recommended  to  the  board  of  supervisors  in  writing  by  the 
director  of  agriculture. 

[Ezunination  of  candidates.]  The  director  of  agriculture  shall,  by  examination, 
pass  upon  the  qualifications  of  all  persons  desiring  to  become  county  horticultural  com- 
missioners and  may,  in  writing,  adopt  rules  and  r^ulations  governing  such  examina- 
tions not  inconsistent  with  law  for  carrying  out  the  purposes  of  this  act.  Certificates 
of  eligibility  issued  by  the  director  of  agriculture  shall  be  good  for  five  years  from 
the  date  of  certification  and,  in  the  case  of  incumbents,  shall  be  renewed  by  the  director 
of  agriculture  without  further  examination.  At  the  time  of  his  appointment  a  county 
horticultural  commissioner  need  not  be  a  resident  of  the  county. 

[Trial  of  commissioner.]  Upon  the  petition  of  twenty-five  resident  freeholders,  each 
of  whom  is  possessed  of  an  orchard,  greenhouse  or  nursery,  or  upon  evidence  being 
loeeented  to  the  director  of  agriculture  that  any  county  horticultural  commissioner  is 
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guilty  of  o'^lect  of  duty,  incompetence  or  misconduct  in  office,  which  evidence  in  the 
opinion  of  the  director  of  agpriculture  shall  warrant  a  hearing  or  hearings  upon  the 
matter,  the  county  horticultural  commissioners'  trial-hoard  shall  thereupon  hold  such 
hearing  or  hearings  at  such  times  and  places  as  it  shall  provide. 

[Tiial-hoard.]  The  state  director  of  agriculture  and  the  president  of  the  state 
association  of  county  horticultural  commissioners  shall  thereupon  select  an  impartial 
third  person  who  with  said  director  of  agriculture  and  said  president  of  the  state 
association  of  county  horticultural  commissioners  shall  compose  a  trial-board  to  deter- 
mine whether  said  county  horticultural  commissioner  is  guilty  of  the  charges  as. 
presented  by  said  petition  or  by  said  director.  Said  board,  as  thus  created,  shall  b» 
known  as  the  county  horticultural  commissioners'  trial-board,  and  at  such  hearing  or 
hearings  the  trial-board  shall  hear  such  evidence  as  is  offered  and  thereafter  make  an 
order  either  dismissing  the  charges  as  untrue  or  an  order  disqualifying  the  accused. 
The  said  director  of  agriculture  shall  give  notice  to  the  said  county  horticultural 
commissioner  in  writing  of  the  time  and  place  of  such  hearing  and  such  information 
as  to  the  nature  of  the  charges  as  will  enable  him  to  make  a  defense  thereto,  at  least 
ten  days  prior  to  the  date  of  said  hearing  or  hearings.  In  case  the  order  being  made 
by  said  trial-board  disqualifies  said  county  horticultural  commissioner  such  order  shall 
be  immediately  transmitted  in  writing  by  the  director  of  agriculture  to  the  board  of 
supervisors  of  said  county  who  shall  forthwith  remove  said  commissioner  of  horticulture 
and  shall  immediately  proceed  to  fill  the  said  office  for  the  unexpired  term  as  in  cases 
of  vacancy  as  hereinbefore  provided, 

[Office  and  expenses,]  The  said  board  of  supervisors  shall  provide  a  suitable  office  for 
the  said  county  horticultural  commissioner,  and  shall  furnish  and  equip  the  said  office 
with  all  necessary  furniture  and  effects  for  the  proper  discharge  of  the  commissioner's 
duties.  The  said  board  of  supervisors  may  also  provide  the  county  horticultural  com- 
missioner with  aU  necessary  field  equipment  for  the  proper  discharge  of  the  duties  of 
his  office.  All  expense  ordered  by  the  board  of  supervisors  for  such  office,  furniture 
and  equipment  and  for  stenographic  and  other  office  help  and  expense  shall  be  a  county 
charge  and  the  board  of  supervisors  shall  allow  and  pay  the  same  out  of  the  general 
fund  of  the  county. 

[EHect  of  act.  OonstmctioiL]  This  act  shall  in  no  wise  affect  any  other  act  or 
acts  providing  for  the  destruction  of  ground-squirrels  or  applying  to  the  proceedings 
thereunder,  but  it  is  intended  to  and  does  provide  the  alternative  system  of  pro- 
ceedings for  the  extermination  of  ground-squirrels  and  gophers  referred  to  in  this 
act;  and  it  shall  be  within  the  discretion  of  the  governing  body  of  each  county,  city 
and  county,  city  or  town  herein  mentioned  to  provide  for  the  destmetion  of  ground- 
squirrels  whether  under  the  provisions  of  this  act  or  under  the  provisions  of  such 
other  act  or  acts;  but  when  any  proceedings  are  commenced  under  this  act,  the  pro- 
visions of  this  act,  and  of  such  amendments  as  may  hereafter  be  adopted,  and  no 
other,  shall  apply  to  all  such  proceedings  and  any  provision  contained  in  any  other  act 
or  acts  in  conflict  with  the  provisions  hereof  shall  be  void  and  of  no  effect  as  to  the 
proceedings  commenced  under  the  provisions  of  this  act. 

History:    Amendment  approved  June  8, 1921,  Stats,  and  Amdts.  1921, 
p.  1242.    In  effect  August  2,  1921. 

§  2322a.  DUTT  OF  OOMMISSIONEB.  (1)  It  shall  be  the  duty  of  the  county 
horticultural  commissioner  in  each  county,  whenever  he  shall  deem  it  necessary  to 
cause  an  inspection  to  be  made  of  any  premises,  orchards  or  nurseries,  or  trees,  plants, 
vegetables,  vines  or  fruits,  or  any  fruit-packing  house,  storeroom,  salesroom,  or  any 
other  place  or  article  in  his  jurisdiction,  and  if  found  infected  or  infested  with  infeo* 
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tions  diseases,  scale  insects,  Aigentue  ants,  or  codlin-moth,  or  other  insect-  or  animal- 
pests  injurious  to  fruits,  plants,  v^etables,  trees  or  vines,  or  with  their  eggs  or  larvee, 
or  if  there  is  found  growing  thereon  the  Russian  thistle  or  saltwort,  Johnson  grass  or 
other  noxious  weeds,  or  red  rice,  water-grasses  or  other  weeds  or  grasses  detrimental 
to  rice  culture, 

[Kotice  to  destroy  pests.]  he  shall  in  writing  notify  the  owner  or  owners,  or  person 
or  persons  in  change,  or  in  possession  of  the  said  places  or  orchards  or  nurseries,  or 
trees  or  plants,  vegetables,  vines,  or  rice-fields,  or  fields  adjacent  to  rice-fields,  or  canals 
or  ditches  used  for  the  purpose  of  conveying  water  to  rice-fields  for  the  irrigation 
thereof,  or  fruit,  or  article  as  aforesaid,  that  the  same  are  infected  or  infested  with 
said  diseases,  insects,  animals  or  other  pests,  or  any  of  them  or  their  eggs  or  larvs, 
or  that  the  Russian  thistle  or  saltwort,  Johnson  grass  or  other  noxious  weeds,  or  red 
rice,  water-grasses  or  other  weeds  or  grasses  detrimental  to  rice  culture,  is  growing 
thereon,  and  require  such  person  or  persons,  to  eradicate,  or  destroy  or  to  control  to 
the  satisfaction  of  the  county  horticultural  commissioner  the  said  insects,  animals  or 
other  pests,  or  their  eggs  or  larvn,  or  Russian  thistle  or  saltwort,  Johnson  grass  or 
other  noxious  weeds  or  red  rice,  or  water-g^rasses  or  other  weeds  or  grasses  detrimental 
to  rice  culture,  within  a  certain  time  to  be  therein  specified. 

[Service  of  notico.]  Said  notices  may  be  served  upon  the  person  or  persons,  or 
either  of  them  owning  or  having  charge,  or  having  possession  [of]  such  infested  place 
or  orchard  or  nursery,  or  trees,  plants,  v^etables,  vines,  or  fruit,  or  articles,  as  afore- 
said, or  premises  where  the  Russian  thistle  or  saltwort,  Johnson  grass  or  other  noxious 
weeds  or  grasses  detrimental  to  rice  culture,  shall  be  growing,  or  upon  the  agents  of 
either,  by  any  conmiissioner,  or  by  any  person  deputed  by  the  said  oommissioner  for 
that  purpose  in  the  same  manner  as  a  summons  in  a  civil  action. 

(2)  LWJien  pests  are  on  pnblic  property.]  In  case  infectious  diseases,  scale  insects, 
codlin-moth,  or  other  insect-  or  animal-pests  injurious  to  fruit,  plants,  v^etables,  trees, 
or  vines,  or  their  ^:gs,  or  larva,  are  found  to  exist  on  trees  or  shrubs  in  pnblic  parks 
or  along  streets,  highways,  or  other  property  subject  to  the  control  of  a  city  or  county 
government,  or  if  there  is  found  growing  in  any  public  park,  street,  highway,  or  on 
other  property  subject  to  the  control  of  a  city  or  county  government  any  Russian 
thistle,  or  saltwort,  Johnson  g^ass,  or  other  noxious  weeds,  or  red  rice,  water-grasses, 
or  other  weeds  or  grasses  detrimental  to  rice  culture,  when  said  public  park,  street, 
highway,  or  other  property  subject  to  the  control  of  the  city  or  county  government  is 
adjacent  to  rice-fields,  or  canals  or  ditches  used  for  the  purpose  of  conveying  water 
to  rice-fields  for  the  irrigation  thereof,  then  said  notice  in  writing  shall  be  served  on 
the  chairman  of  the  governing  body  of  said  city  or  county,  and  in  ease  the  work  of 
eradication,  or  of  control,  or  of  destruction  of  the  said  pests,  diseases,  or  noxious  weeds 
in  the  said  public  parks,  streets,  highways,  or  other  public  property  shall  be  performed 
by  the  county  horticultural  commissioner,  then  the  cost  thereof  shall  become  a  city  or 
county  charge,  as  the  case  may  be,  and  shall  be  paid  from  the  general  fund  of  said 
city  or  county;  provided,  however,  that  if  any  such  infected  or  infested  articles,  prop- 
erty or  premises  as  hereinabove  specified  belong  to  any  person  who  is  not  a  resident 
of  the  county,  and  there  is  no  person  in  control  or  possession  thereof,  and  such  non- 
resident person  has  no  tenant,  bailee,  depositary  or  agent  upon  whom  service  can  be 
had;  or  if  the  owner  or  owners  of  any  such  articles,  property  or  premises  can  not 
after  due  diligence  be  found,. then  such  notice  may  be  served  by  posting  the  same  in 
some  conspicuous  place  upon  such  article,  property  or  premises,  and  by  mailing  a  copy 
thereof  to  the  owner  thereof  at  his  last  known  place  of  residence,  if  the  same  is  known 
or  can  be  ascertained;  or  if  not  known  then  to  the  county  seat  of  the  county  wherein 
said  property  is  situated. 
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(3)  [Places  declared  pablic  nuisance.]  Any  and  all  such  places,  or  orchards,  or 
nurseries,  or  rice-fields  or  fields  adjacent  to  rice-fields,  or  canals  or  ditches  used  for 
the  purpose  of  conveying  water  to  rice-fields  for  the  irrig^ation  thereof,  or  trees,  plants, 
shrubs,  vegetables,  vines,  fruit,  or  articles  thus  infested  or  infected,  or  premises  where 
the  Russian  thistle  or  saltwort  or  Johnson  grass  or  other  noxious  weeds,  or  red  rice, 
water-grasses,  or  other  weeds  or  grasses  detrimental  to  rice  culture,  or  where  any 
squirrels,  gophers  or  other  predatory  animals  shall  be  found,  are  hereby  adjudged  and 
declared  to  be  a  public  nuisance;  and  whenever  any  such  nuisance  shall  exist  at  any 
place  within  this  county,  and  the  proper  notice  thereof  shall  have  been  served  as 
herein  provided,  and  such  nuisance  shall  not  have  been  abated  within  the  time  specified 
in  such  notice,  it  shall  be  the  duty  of  the  county  horticultural  commissioner  to  cause 
said  nuisance  to  be  at  once  abated,  by  eradicating,  or  by  controlling,  or  by  destroying 
said  diseases,  insects,  animals  or  other  pests,  or  their  eggs,  or  larvs,  or  Russian  thistle 
or  saltwort,  or  Johnson  grass  or  other  noxious  weeds,  or  red  rice,  water-grasses,  or 
other  weeds  or  grasses  detrimental  to  rice  culture. 

(4)  [Expense  of  abating  nnisaace.]  The  expense  thereof  shall  be  a  county  charge, 
and  the  board  of  supervisors  shall  allow  and  pay  the  same  out  of  the  general  fund  of 
the  county;  any  and  all  sums  so  paid,  together  with  interest  thereon  at  the  rate  of 
seven  per  cent  per  annum  shall  be  and  become  a  lien  on  the  property  and  premises 
from  which  said  nuisance  has  been  removed  or  abated  in  pursuance  of  this  chapter. 
Notice  of  such  lien  shall  be  filed  and  recorded  in  the  o£Sce  of  the  county  recorder  of 
the  county  in  which  the  said  property  and  premises  are  situated  within  thirty  days 
after  the  right  to  the  said  lien  has  accrued  and  a  copy  of  said  notice  of  lien  shall  be 
maUed  to  tiie  person  or  persons  who  appear  of  record  to  be  the  owners  of  any  mortgage, 
trust-deed,  lien,  contract,  option,  bond,  or  other  incumbrance  on  said  property,  at  the 
last  known  place  of  residence  of  said  incumbrancer,  and  if  the  place  of  residence  of 
said  incumbrancer  be  unknown  to  said  county  horticultural  commissioner,  then  said 
fact  shall  be  stated  in  said  copy  so  mailed  and  it  shall  be  addressed  to  the  county  seat 
of  the  county  wherein  said  property  is  situated.  Such  lien  shall  take  precedence  over 
and  be  paramount  to  all  mortgages,  trust  deeds,  liens,  contracts,  options,  bonds,  or 
other  incumbrances  upon  the  land  excepting  only  the  lien  of  taxes.  If  said  sum 
secured  by  such  lien  be  not  repaid  to  said  county  within  eighty  days  from  the  filing 
of  said  notice  of  lien  then  there  shall  be  added  to  the  same  and  secured  by  such  lien  a 
penalty  of  fifteen  per  cent  on  the  amount  of  said  lien.  An  action  to  foreclose  said 
lien  shall  be  commenced  within  ninety  days  after  the  filing  and  recording  of  said  notice 
of  lien,  which  action  shall  be  brought  in  the  proper  court  by  the  district  attorney  of 
the  county  in  the  name  and  for  the  benefit  of  the  county  TnitlriTig  such  payment  or  pay- 
ments, and  when  the  property  is  sold,  enough  of  the  proceeds  shall  be  paid  into  the 
county  treasury  of  such  county  to  satisfy  the  lien  and  costs;  and  the  overplus,  if  any 
there  be,  shall  be  paid  to  the  owner  of  the  property,  if  he  be  known,  and  if  not,  into 
the  court  for  his  use  when  ascertained. 

(5)  [Copy  of  notice  filed.]  When  any  such  notice  of  eradication,  or  of  control,  or 
of  destruction  is  served  concerning  any  property,  said  county  horticultural  commis- 
sioner may  cause  a  copy  thereof  to  be  filed  for  record  in  the  office  of  the  county 
recorder  of  the  county  within  which  said  property  is  situated,  and  shall  cause  a  copy 
thereof  to  be  mailed  to  the  person  or  persons  who  appear  of  record  to  be  the  owners 
of  any  mortgage,  trust-deed,  lien,  contract,  option,  bond/  or  other  incumbrance  on  said 
property,  at  the  last  known  place  of  residence  of  said  incumbrancer,  and  if  the  place 
of  residence  of  said  incumbrancer  be  unknown  to  said  county  horticultural  commis- 
sioner, then  said  fact  shall  be  stated  in  said  copy  so  mailed  and  it  shall  be  addressed 
to  the  county  seat  of  the  county  wherein  said  property  is  situated. 
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(6)  [Summary  abatement.]  The  county  horticultural  commissioner  is  hereby  vested 
with  the  power  to  cause  any  and  all  such  nuisances  to  be  at  once  abated  in  a  summary 
manner. 

(7)  [Certificate  to  parsons  engacing  in  bnsiness  of  eradicatton.]  The  county  horti- 
cultural commissioner  shall  have  power  and  authority  to  prescribe  and  enforce  rules 
for  the  examination  and  qualification  of  any  person,  persons,  firm  or  corporation,  who 
desires  to  engage  for  hire  in  the  business  of  eradicating  or  controlling  infectious  dis- 
eases, insect-  or  other  animal-  or  weed-peats  injurious  to  the  plant  industry  of  the  state, 
and  to  issue  certificates  to  all  persons  whom  he  shall  find  by  examination  or  otherwise 
to  be  duly  qualified  for  engaging  in  such  work.  Such  certificate  shall  be  revocable 
whenever  the  county  horticultural  commissioner  shall  deem  such  revocation  necessary. 
No  person,  persons,  firm  or  corporation  shall  be  permitted  to  engage  for  hire  in  the 
bnsiness  of  eradicating  or  controlling  infections  diseases,  insect-  or  other  animal-  or 

'  weed-pests  injurious  to  the  plant  industry  of  the  state,  who  has  not  first  secured  a 

certificate  in  the  manner  herein  provided. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1157.    In  effect  August  2,  1921. 

§  2322b.  LOCAL  DISTBIOTS  AND  INSPEOTOBS.  QUA&AMTINE  OUABD- 
LUTS.  Said  county  horticultural  commissioner  shall  have  power  to  divide  the  county 
into  districts,  and  to  appoint  a  local  inspector,  to  hold  office  at  the  pleasure  of  the 
county  horticultural  commissioner,  for  each  of  the  said  districts,  and  may,  with  the 
consent  and  approval  of  the  board  of  sni>ervi8ors,  appoint  one  or  more  deputy  horti- 
cultural commissioners,  who  must  at  the  time  of  their  appointment  hold  certificates 
of  eligibility  to  the  office  of  county  horticultural  commissioner  from  the  director  of 
agriculture  as  hereinbefore  provided.  Such  deputy  or  deputies  shall  hold  office  at  the 
pleasure  of  the  county  horticultural  commissioner. 

[Duties  of  comity  horticnltaral  commissionAr.]  The  county  horticultural  commis- 
sioner shall  in  his  county  paiform  all  the  duties  delegated  to  a  quarantine  guardian 
in  an  act  entitled  "An  act  to  provide  for  the  protection  of  horticulture  and  to  prevent 
the  introduction  into  this  state  of  insects  or  diseases,  or  animals,  injurious  to  fruit  or 
fruit-trees,  vines,  bushes  or  vegetables,  providing  for  a  quarantine  for  the  enforcement 
of  this  act,  making  a  violation  of  the  terms  of  the  act  a  misdemeanor,  and  providing 
the  penalty  therefor;  providing  that  said  act  shall  be  an  urgency  measure  and  go  into 
effect  immediately,  and  repealing  that  certain  act  entitled  'An  act  for  the  protection 
of  horticulture  and  to  prevent  the  introduction  into  this  state  of  insects,  or  diseases, 
or  animals,  injurious  to  fruit  or  fruit-trees,  vines,  bushes  or  vegetables,  and  to  pro- 
vide for  a  quarantine  for  the  enforcement  of  this  act,'  approved  March  11,  1899," 
approved  January  2, 1912,  and  amendments  thereto,  and  he  shall  enforce  the  provisions 
of  said  act  under  the  supervision  and  direction  of  the  director  of  agriculture. 

[Control  by  dirootor  of  agricnltiire.]  The  director  of  agriculture  shall  have  super- 
vision and  eontrol  over  the  county  horticultural  commissioners  in  the  various  counties 
of  the  state  in  the  performance  of  their  duties  pertaining  to  the  standardization  of 
fruits,  v^etables,  and  other  plant  products,  and  in  the  prevention  of  the  illegal  intro- 
duction into  the  state,  or  dissemination  within  the  state,  of  plant  diseases,  noxious 
weeds  and  insects  and  other  animal-pests,  and  said  county  horticultural  commissioners 
shall  carry  out  their  respective  duties  in  such  matters  under  the  direction  of  the 
director  of  agriculture.  The  refusal  by  any  county  horticultural  commissioner  to 
carry  out  the  orders  and  directions  of  the  director  of  agriculture  in  reference  to  such 
matters  shall  be  deemed  neglect  of  duty.  The  said  quarantine  guardians,  local 
inspectors,  deputies  or  the  said  county  horticultural  commissioner,  have  full  authority 
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to  enter  into  any  orchard,  nursery,  place  or  places  where  trees  or  plants  or  fmit  are 

kept  and  offered  for  sale  or  otherwise,  or  any  house,  storeroom,  salesroom,  depot,  or 

any  other  such  place  in  their  jurisdiction,  to  inspect  the  same,  or  any  part  thereof. 

History:    Amendment  approved  May  19, 1921,  Stats,  and  Amdts.  1921, 
p.  483.    In  effect  July  29.  1921. 

§2S22d.    SALABIES  OF  INSPEOTOK,  DEPUTT  AND  OOMMISSIONEB.    The 

salary  of  inspectors  working  under  the  county  horticultural  commissioner  shall  be  not 

less  than  three  and  one-half  dollars  per  day,  and  the  necessary  personal  traveling 

expenses.    The  salary  of  the  deputy  shall  be  not  less  than  five  dollars  per  day  when 

in  the  actual  performance  of  his  duties,  and  the  necessary  personal  traveling  expenses. 

In  the  case  of  the  commissioner  himself  his  compensation  shall  be  fixed  by  the  board 

of  supervisors,  either  at  not  less  than  one  thousand  eight  hundred  dollars  per  year,  or 

at  not  less  than  six  dollars  per  day,  when  actually  engaged  in  the  performance  of  his 

duties.    He  shall  also  be  allowed  the  necessary  personal  traveling  expenses  ineoired 

in  the  discharge  of  his  regular  duties  as  prescribed  in  this  chapter. 

History:    Amendment  approved  June  S,  1921,  Stats,  and  Amdta.  1921, 
p.  1246.    In  effect  August  2,  1921. 


TITLE  Tt. 
PUBLIC  WAYS. 

CHAPTER  n. 

HIGHWATS. 

Artiele  11.    Bules  and  restrietions  reepeeting  tbe  nae  of  higlnniTi. 
IIL    Powers  and  duties  of  highway  o£S«en. 

ARTICLE  n. 

STJLES  AND  RESTEICTIONS  EE8PECTING  THE  tJSE  OP  raOHWAYSk 

S  2639.    Powers  and  duties  of  supervisors  over  highways. 
{  2640.    Acquisition  or  grading  of  road. 

§  2639.    POWISS  AXn>  DUTIES  OF  SUPEBVISORS  OVER  HiaHWAY&    The 

boards  of  supervisors  of  the  several  counties  of  the  state  shall  have  general  supervision 
over  the  roads  within  their  respective  counties.    They  must  by  proper  order: 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened,  and  worked,  such  high- 
ways as  are  necessary  to  public  convenience,  as  in  this  chapter  provided. 

2.  Cause  to  be  recorded  as  highways  all  highways  which  have  become  such  by  usage, 
dedication  or  abandonment  to  the  public,  or  by  any  other  means  provided  by  law,  and 
to  prepare  and  record  proper  deeds  and  titles  thereto. 

3.  Abolish  or  abandon  such  as  are  not  necessary. 

4.  Acquire  the  right  of  way  over  private  property  for  the  use  of  public  highways, 
and  for  that  purpose  require  the  district  attorney  to  institute  proceedings,  under  title 
seven,  part  three,  of  the  Code  of  Civil  Procedure,  and  to  pay  therefor  from  the  general 
road  fund  or  any  district-road  fund  or  the  general  fund  of  the  county. 

5.  Levy  a  property-tax  for  road  purposes. 
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6.  Cause  to  be  erected  and  maintained  g^de-posts,  pToperly  inscribed. 

7.  Cause  the  road-tax  collected  each  year  to  be  apportioned  to  the  several  road  dis- 
tricts entitled  thereto,  and  kept  by  the  county  treasurer  in  separate  funds. 

8.  Audit  all  claims  on  the  funds  set  apart  for  highway  purposes,  and  specify  the 
fund,  or  funds,  from  which  the  whole  or  any  part  of  any  claim,  or  claims,  must  be  paid. 

0.  [Ckktes.]  In  their  discretion,  they  may  provide  for  the  establishment  of  gates 
on  the  public  highways,  in  certain  cases,  to  avoid  tbe  necessity  of  building  road  fences, 
and  prescribe  rules  and  reg^ilations  for  closing  the  same,  and  penalties  for  violating 
said  rules;  provided,  that  the  expense  for  the  erection  and  maintenance  of  such  gates 
shall  in  all  cases  be  borne  by  the  party  or  parties  for  whose  immediate  benefit  the  same 
shall  be  ordered. 

10.  [Sprinkling  and  oQing.]  For  the  purpose  of  sprinkling  the  roads  in  any  part  of 
the  county  with  oil  or  water,  the  board  of  supervisors  may  erect  and  maintain  water- 
works and  oil  tanks  and  reservoirs,  and  for  such  purposes  may  purchase  or  lease  real 
or  personal  property.  The  cost  of  such  waterworks,  oil  tanks  and  reservoirs  and  the 
sprinkling  of  said  roads  with  oil  or  water  may  be  charged  to  the  general  county  fund, 
the  general  road  fund,  or  the  district  fund  of  the  district  or  districts  benefited. 

11.  [Side  paths.]  In  their  discretion,  they  may  set  apart  on  any  public  road  or 
highway  a  strip  of  land  for  a  side  path,  and  make  an  order  desig^nating  the  width  of 
such  path  and  cause  the  lines  separating  the  path  from  the  road  to  be  located  and 
marked  by  stakes  or  posts,  placed  at  such  distances  apart  as  they  shall  deem  proper. 
After  said  paths  have  been  set  apart,  and  the  lines  separating  the  same  from  the  road 
have  been  located  and  marked,  as  aforesaid,  the  use  of  the  same  is  hereby  restricted 
to  pedestrians  and  riders  of  bicycles  and  other  vehicles  propelled  solely  by  the  power 
of  the  rider. 

Expense  of  erecting  and  maintaining  such  path  may  be  charged  to  the  general  county 
fund,  the  general  road  fund,  and  the  district  fund  of  the  district  or  districts  benefited. 

12.  [Ub8  of  highway  by  adjoining  county.]  The  boards  of  supervisors  of  any  county 
in  the  state  m&y,  by  and  through  an  ordinance  duly  passed,  permit  the  use  of  any  of 
its  public  highways  connecting  with  any  main  public  highway  of  an  adjoining  county 
by  the  board  of  supervisors  or  highway  commissioners  of  such  adjoining  county,  for  the 
purpose  of  constructing  and  maintaining  thereon  a  highway  or  boulevard  serving  the 
needs  of  residents  of  both  counties;  and  the  board  of  supervisors  of  any  such  adjoin- 
ing county,  if  it  accepts  the  provisions  of  the  ordinance  adopted  by  the  board  of  super- 
visors of  the  county  granting  the  use,  shall  have  the  power  to  construct  and  maintain 
any  such  highway  or  boulevard,  or  to  construct  or  maintain  such  bridge  or  bridges 
on  such  highway  or  boulevard  as  it  may  deem  necessary,  or  to  macadamize,  pave,  curb 
or  gutter  such  highway  or  boulevard  in  such  manner  as  it  may  determine,  and  the 
eost  or  expense  thereof  shall  be  paid  out  of  the  general  fund  of  the  county  treasury, 
or  such  other  fund  as  the  board  of  supervisors  may  designate,  or  which  shall  other- 
wise be  provided,  of  the  county  to  which  the  use  is  granted.  The  board  of  super- 
visors of  any  counties  proceeding  under  the  provisions  of  this  act  may  acquire  real 
property  adjacent  to  such  public  highway  in  an  adjoining  county  for  county  purposes, 
and  may  expend  thereon  such  funds  as  said  board  of  supervisors  shall  deem  necessary 
for  county  purposes.  The  board  of  supervisors  of  any  counties  proceeding  under  the 
provisions  of  this  act  may  by  mutual  cotisent,  expressed  through  ordinances  of  the 
respective  boards,  retransfer  the  use,  control,  maintenance  and  jurisdiction  of  any 
highway  or  boulevard  constructed  under  the  provisions  hereof  to  the  county  orig- 
inally granting  the  use. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1682.    In  effect  August  2,  1921. 
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§  2640.  ACQUISITION  OB  ORADIKa  OF  BOAD.  Whenever  it  is  determined  by 
a  four-fifths  vote  of  the  board  of  supervisors  of  any  county  that  the  public  con- 
venience and  necessity  demand  the  acquisition  or  construction  of  a  new  road  or  the 
grading,  reg^rading,  paving,  macadamizing,  surfacing,  repairing  or  maintaining  of  any 
eicisting  road,  and  that  the  cost  of  such  new  road  when  acquired  and  constructed,  or 
the  cost  of  grading,  r^^ading,  paving,  macadamizing,  surfacing,  repairing  or  main- 
taining such  existing  road,  is  too  great  to  pay  out  of  the  road  fund  of  the  district, 
the  board  of  supervisors  may,  by  resolution  passed  by  a  four-fifths  vote  of  said  board, 
determine  to  acquire  or  construct  such  new  road,  or  grade,  or  regrade,  pave,  macad- 
amize, surface,  repair  or  maintain  such  existing  road,  and  charge  the  cost  thereof  to 
the  general 'county  fund,  the  general  road  fund  or  the  district  fund  of  the  district  or 
districts  benefited. 

[Bids.]  Whenever  it  shall  be  determined  that  any  grading,  graveling,  macadamiz- 
ing, ditching,  sprinkling  or  other  work  upon  any  highway  is  necessary,  the  estimated 
cost  of  which  exceeds  the  sum  of  one  thousand  dollars,  the  board  of  supervisors  must 
order  definite  surveys  of  the  proposed  work  made  and  direct  the  preparation  of  pro- 
files, cross-sections,  plans  and  specifications.  Upon  receipt  of  the  profiles,  cross- 
sections,  plans  and  specifications,  the  board  of  supervisors  must  advertise  for  sealed 
bids  for  the  performance  of  the  work  specified  by  publication  for  at  least  once  a  week 
for  a  period  of  two  weeks  in  a  newspaper  of  general  circulation  printed  and  pub- 
lished in  the  county,  of  a  notice  calling  for  the  bids  for  the  doing  of  said  work  refer- 
ring to  said  profiles,  cross-sections,  plans  and  specifications,  and  setting  a  time  at 
which  bids  will  be  opened.  At  the  time  specified  in  said  notice,  the  board  of  super- 
visors shall  publicly  open  the  bids  received  and  shall  award  the  contract  for  the  work 
to  the  lowest  responsible  bidder;  unless  it  shall  appear  to  the  board  that  the  bids  are 
too  high,  and  the  work  can  be  done  more  cheaply  by  day  labor,  in  which  case  the 
bids  must  be  rejected  and  the  work  ordered  done  by  the  road  commissioner  or  com- 
missioners in  whose  district  or  districts  the  work  may  be  situated;  provided,  however, 
that  said  board  may  reject  all  bids  and  readvertise.  Provided,  further  that  if  the 
estimated  cost  of  the  work  to  be  done  is  less  than  one  thousand  dollars,  the  board  of 
supervisors  may  let  a  contract  for  the  said  work  without  calling  for  bids  as  herein- 
before provided,  or  may  purchase  the  materials  and  do  the  work  by  day  labor. 

[Saperviflion  by  road  conuniflsioii«r.]  Provided,  however,  that  in  those  counties 
employing  a  competent  engineer  as  road  commissioner,  the  board  of  supervisors  may 
have  any  work  to  be  done  upon  highways  of  the  county  done  under  the  supervision 
and  direction  of  said  engineer,  either 

1.  By  letting  a  contract,  in  which  event  it  must  be  let  to  the  lowest  responsible 
bidder  as  hereinabove  provided ; 

2.  By  purchasing  the  material  and  letting  a  contract  for  the  doing  of  the  work;  or 

3.  By  purchasing  the  material  and  having  the  work  done  by  day  labor. 

History:    E<nactment  approved  June  3,  1921,  Stats,  and  Amdts.  1911, 
p.  1683.    In  effect  August  t,  1931. 


ARTICLE  in. 
POWERS  AND  DUTIES  OP  HIGHWAY  OFFICEBS. 

§2643.    POWEBS   AKD   DUTIES   OF   SXTPEBVISOBS   BBSPECTHra  BOADE 

[Repealed.] 

History:     Repeal  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1681.    In  effect  August  2,  1921. 
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TITLE  VII. 
QENEBAL  POLICE  POWEES  OF  STATE. 

CHAPTER  I. 

IMMIGBATION. 

[Wbole  of  ehapter,  embracing  St  2949-2969,  repealed  by  act  approved  Ifay  24,  1921, 
Btata.  and  Amdto.  1921,  p.  858.    In  effect  Joly  29,  1921.] 

ARTICLE  n. 

VACCINE  AGENT. 

[Wbole  of  article,  embraeiiig  11  2993,  2994,  repealed  by  act  approved  May  24,  1921,  StaU. 
and  Amdts.  1921,  p.  369.    In  effect  Jxdj  29,  1921.] 

ARTICLE  in. 

TBADE-MABK8  [AND  COPYBIQHTS]. 

1 3202.    Copyrights. 

§  3202.  OOPYEIOHTS.  Any  person  may  file  with  the  secretary  of  state  a  printed 
or  type-written  copy  of  any  lecture,  sermon,  address,  dramatic  composition,  story  or 
motion-picture  scenario  together  with  an  afSdavit  attached  thereto  setting  forth  that 
such  person  is  the  author  of  the  said  printed  or  typewritten  matter,  and  is  entitled 
to  all  the  rights  and  benefits  accruing  therefrom. 

Upon  receipt  of  such  printed  or  typewritten  matter  and  the  accompanying  affidavit, 
the  secretary  of  state  shall  file  the  same  in  his  office,  keeping  a  record  thereof  show- 
ing the  date  of  filing,  name  of  the  claimant,  and  the  title  of  the  lecture  or  other  printed 
or  typewritten  matter,  and  shall  at  the  time  of  filing,  issue  to  the  claimant  a  certificate 
i  of  filing  under  the  great  seal  of  state,  which  certificate  shall  set  forth  the  facts  so 

\  recorded. 

iThe  said  certificate  of  filing  or  a  certified  copy  thereof  t<^ther  with  a  certified  copy 
of  tbe  doemnents  so  filed  shall  be  admitted  in  any  court  as  prima  facie  evidence  of  the 
facts  recited  therein. 

A  <"*»«g  tee  of  five  dollars  shall  be  paid  to  the  secretary  of  state  for  each  certificate 
of  Shne-     All  fees  received  therefrom  shall  be  deposited  in  the  state  treasury. 
HIvtory:     Enactment  approved  March  81,  1821,  Stats,  and  Amdts. 
1921,  p.  26.    In  effect  July  26,  1921. 
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CHAPTER  XV. 
LICENSE& 

AETICLE  I. 

GENEBAL  PBOVISIONS. 

1 3866.    Lieense-taz,  upon  whom  may  be  imposed.     [BnsmesB  lieense-t&x.] 

§3366.  IJOEirSE-TAX,  UPON  WHOM  MAY  BE  IMPOSED.  [BUSINESS 
LIOENSE-TAX.]  Boards  of  anpervisors  of  the  conntiea  of  the  state,  and  the  I^s- 
lative  bodies  of  the  incorporated  cities  and  towns  therein,  shall,  in  the  exercise  of  their 
police  powers,  and  for  the  purpose  of  regulation,  as  herein  provided,  and  not  other- 
wise, have  power  to  license  all  and  every  kind  of  business  not  prohibited  by  law,  and 
transacted  and  carried  on  within  the  limits  of  their  respective  jurisdictions,  and  all 
shows,  exhibitions  and  lawful  games  carried  on  therein,  to  fix  the  rates  of  license-ta* 
upon  the  same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise; 

[Ez-Boldien  coEempt.]  provided,  that  every  honorably  discharged  or  honorably  re- 
leased soldier,  sailor,  or  marine  of  the  United  States  or  confederate  states  who  has 
served  in  the  civil  war,  any  Indian  war,  the  Spanish-American  war,  any  Philippine  in- 
surrection or  in  the  Chinese  relief  expedition,  or  in  the  world  war  of  1914  and  years 
following,  who  is  physically  onable  to  obtain  a  livelihood  by  manual  labor,  and  who 
shall  be  a  qualified  elector  of  the  state  of  California,  shall  have  the  right  to  distribute 
circulars,  and  to  hawk,  peddle,  and  vend  any  goods,  wares  or  merchandise,  except  spir- 
ituous, malt,  vinous  or  other  intoxicating  liquor,  without  payment  of  any  license-tax  or 
fee  whatsoever,  whether  municipal,  county  or  8tate>  and  the  board  of  supervisors  or 
legislative  body  shall  issue  to  such  soldier,  sailor  or  marine,  without  cost,  a  license 
therefor; 

[Oonunercial  travelers  exempt  vheo.]  provided,  however,  no  license  can  be  col- 
lected or  any  penalty  for  the  non-payment  thereof  enforced  against  any  commercial 
traveler  whose  business  is  limited  to  the  goods,  wares,  and  merchandise  sold  or  dealt 
in  in  this  state  at  wholesale. 

Sec.  2.  [Power  to  license  for  rerenue.]    This  act  shall  not  be  deemed  to  repeal  any 

aet  vesting  municipal  corporations  with  power  to  license  for  revenue  purposes. 

History:    Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  192L 
p.  168.    In  effect  July  29.  1921. 
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TITLE  VHL 
PEOPEBTY  OF  THE  STATE. 

CHAPTER  I. 
THE  PUBLIC  LAKDa 


ABTICLE  n. 

8WAMP,  OVERFLOWED,  SALT-MABSH,  AND  TIDE-LANDS. 

I  3457.    Warrants,  form  of.    Presentation  of.    Begistration,  where  not  paid. 
I  8466^.  Sale  of  land  for  delinquent  reclamation-assessmenta. 
1 3467.    Bake  for  distribntioii  of  water.    Bates. 

§3457.  WASSANTS,  FOSM  OF.  FBESEHTATION  OF.  SEOISTRATION, 
WHEKE  NOT  FAID.  Except  as  herein  otherwise  provided  all  warrants  drawn  by 
the  tmstees  mast  be  in  snbstantiaUy  the  following  form: 


No. 


OfSee  of  the  board  of  trustees  of 
Beclamation  Distriet  No 

The  treamrar  of county  will  pay  to  the  order  of oat  of  Beclamation 

Distriet  No fond  the  sum  of dollars  for allowed  by  the  board 

of  tmstees  of  said  Beclamation  Distriet  No 

Dated 192... 


Attertt 


Trosteea. 


Secretary. 


KSTKRSX. 


■2 

o 


12 


Approved  by  the  board  of  saperrisors  of 
this day  of 192... 


eonnty 


Chairman  of  board  of  snperrisois. 


Attest: 


Clerk  of  board  of  sopervisors. 


When  registered  this  warrant  bears  interest  at  the  rate  of  seven 
per  cent  per  annom,  compnted  from  the  date  thereof. 

This  warrant  will  outlaw  and  can  not  legally  be  paid  four  years 
after  date,  nnless  it  is  payable  by  its  terms  at  a  future  date,  in  which 
event  it  will  outlaw  and  can  not  be  legally  paid  four  years  after 
maturity. 
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•  S467  RECLAHATIOir    DISTRICTS— WARRAJfTS-^JITBRBST.  [PoI.C^Pt.IIt- 

[Intenst  on  wuraats.]  The  warrants  drawn  by  the  trustees  mnst  be  presented  to 
the  treasurer  of  the  county,  and  if  they  are  not  paid  on  presentation,  such  indorsement 
must  be  made  thereon,  and  they  mnst  be  registered  and  bear  interest  from  their  date 
at  the  rate  of  seven  per  eent  per  annum,  and  such  warrants  are  and  shall  be  eonsid'^red 
as  eontraets  in  writing  for  the  payment  of  money,  and  the  period  prescribed  for  the 
commencement  of  an  action  based  upon  said  warrants,  or  connected  therewith,  is  and 
shall  be  the  term  o£  four  years  from  the  date  of  said  warrants,  unless  said  warrants 
are  payable  by  their  terms  at  a  future  date,  in  which  event  the  said  term  of  four 
years  shall  not  commence  until  the  maturity  of  said  warrants;  provided,  however,  that 
all  warrants  shall  be  approved  by  the  board  of  supervisors  before  the  same  shall  be 
paid  or  r^stered  by  the  county  treasurer. 

[Warrants  paid  in  order  of  registration.]  All  warrants  shall  be  paid  by  the  county 
treasurer  strictly  in  the  order  in  which  they  have  been  registered,  except  warrants 
which  are  by  their  terms  payable  at  a  future  date  and  such  warrants  shall  be  considered 
as  being  registered  as  of  the  date  of  their  maturity,  if  actually  registered  at  or  prior 
to  maturity,  otherwise  as  of  the  date  of  actual  registration. 

[Warrant  outstanding  one  year  or  more.]  Whenever  a  warrant  shall  have  been 
outstanding  one  year  or  more,  or  where  a  warrant  is  by  its  terms  not  payable  upon 
demand  but  is  payable  at  a  future  date  and  payment  thereof  is  overdue  one  year  or 
more,  the  board  of  trustees  shall  on  demand  of  the  holder  of  said  warrant  cancel  the 
same  and  issue  a  new  warrant  for  the  face  value  of  the  old  warrant  and  a  separate 
warrant  for  the  amount  of  interest  then  due  thereon  in  the  event  of  any  iaterest  being 
due  and  unpaid;  or,  the  board  of  trustees  may  allow  a  claim  for  the  amount  of  any 
interest  due  and  unpaid  on  any  warrant  so  outstanding  (me  year  or  more  and  may 
draw  a  warrant  therefor;  upon  drawing  this  warrant  they  shall  indorse  on  the  reverse 
of  the  old  vrarrant  the  fact  that  interest  has  been  paid  to  the  date  of  drawing  the 
warrant  for  interest  and  the  warrant  drawn  for  the  interest  must  state  that  it  is  for 

interest  on  warrant  No to  (date) ;  the  board  of  trustees 

^all  notify  the  eounty  treasurer  upon  drawing  those  warrants  for  interest  and  he 
shall  note  on  his  register  of  warrants  the  fact  that  interest  has  been  paid  on  such' 
warrants;  provided,  that  any  warrant  not  paid  or  presented  for  reissuanoe  may  within 
four  years  after  its  date  or  wfthin  four  years  after  its  maturity  if  payable  by  its  terms 
at  a  future  date  upon  the  demand  of  the  holder,  be  extended  for  a  like  period  of  four 
years,  upon  presentation  to  the  board  of  trustees  of  the  district,  such  extension  bein^ 
indorsed  thereon  by  said  board.  The  bpard  of  trustees  and  the  county  treasurer  may 
cancel  all  warrants  not  paid,  reissued  or  extended  within  four  years  after  their  date, 
or  within  four  years  after  their  date  of  maturity  if  payable  by  their  terms  at  a  future 
date. 

In  case  an  action  or  proceeding  based  upon  any  warrant  or  connected  therewith,  be 
commenced  within  four  years  after  the  date  of  such  warrant,  or  within  four  years 
after  the  maturity  thereof,  if  payable  by  its  terms  at  a  future  date,  and  final  judgment 
be  obtained  in  favor  of  the  holder  or  owner  thereof,  such  warrant  shall  be  paid  the 
same  as  if  it  has  been  paid  before  the  expiration  of  said  four  years  from  the  date  of 
said  warrant. 

[Determination  of  amonnt  due.]  In  any  proceeding  for  a  writ  of  mandate  to  com- 
pel the  trustees  to  issue  a  warrant,  if  a  controversy  arises  as  to  the  amount  that  may 
be  due  to  the  plaintiff,  the  court  must  determine  the  same  in  the  manner  provided  for 
determining  controversies  in  other  civil  actions,  and  shall  cause  a  writ  to  issue  for 
such  sums  as  may  be  found  to  be  due.  The  date  of  a  warrant  shall  be  the  day  on 
which  the  same  is  signed  by  the  board  of  trustees. 
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The  trustees  may  issue  warrants  payable  at  a  future  date,  not  more  than  three 
years  from  the  date  thereof,  and  for  this  purpose  may  use  the  form  of  warrant  herein 
provided  for,  adding  thereto  upon  the  face  thereof  that  it  is  not  due  or  payable  until 
a  certain  date,  which  shall  be  specified. 

[WamotB  yrbaH  assessmmit  is  unpaid.]  Where  there  is  an  existing  assessment  on 
the  lands  in  any  district  which  is  wholly  or  in  part  unpaid  the  trustees  may  issue 
warrants,  including  warrants  payable  at  a  future  date,  on  which  the  interest  shall  be 
paid  semiannually  on  January  first  and  July  first  of  each  year,  until  such  warrant 
is  paid  and  for  this  purpose  may  use  the  form  of  warrant  herein  provided  for,  adding 
thereto  upon  the  face  thereof  that  interest  thereon  is  payable  semiannually  on  January 
first  and  July  first  of  each  year  upon  presentation  of  the  warrant  to  the  county  treas- 
orer.  Said  interest  shall  be  paid  upon  presentation  to  the  county  treasurer  who  shall 
indorse  upon  the  reverse  side,  of  such  warrant  the  fact  of  such  interest  payment, 
specifying  the  amount  thereof  and  date  of  payment. 

The  interest  due  at  any  time  on  any  unpaid  assessment,  or  any  part  or  instalment 
thereof,  may  be  called  at  any  time  by  the  trustees  of  the  district  without  calling  any 
instalment  of  the  said  assessment.  All  interest  hereafter  paid  on  any  assessment  or 
any  part  or  instalment  thereof  shall  be  deposited  with  the  county  treasurer  in  a  fund 
to  be  known  as  the  "warrant-interest  fund"  and  shall  not  be  used  for  any  purpose 
except  the  payment  of  interest  on  warrants  unless  the  trustees  of  the  district  request 
the  county  treasurer  to  transfer  the  same,  or  a  part  thereof,  to  the  general  fund  of 
the  district. 

At  least  ninety  days  before  any  instalment  of  interest  is  due  of  any  warrants  interest 
on  which  is  payable  semiannually  the  trustees  of  the  district  shall  estimate  Ijhe  amount 
of  money  necessary  to  pay  such  interest  after  crediting  thereon  the  funds  in  the 
"warrant-interest  fund"  applicable  to  the  payment  thereof  and  shall  add  thereto 
fifteen  per  cent  of  such  aggregate  sum  to  cover  possible  delinquencies  and  make  a  call 
on  interest  due  on  any  unpaid  assessment  equivalent  to  said  amount.  All  laws  relative 
to  the  making  of  calls  on  any  assessment,  or  instalment  thereof,  and  the  sale  of  prop- 
erty for  non-payment  thereof,  and  redemption  thereof,  shall  be  applicable  to  the  mak- 
ing of  calls  for  interest  only  as  herein  provided  and  for  the  sale  of  property  for  non- 
pajrment  thereof,  and  redemption  thereof. 

[Payment  before  mstnrity.]  Notwithstanding  anything  herein  contained  to  the  con- 
trary it  shall  be  the  duty  of  the  county  treasurer  to  pay  all  or  any  warrants  payable 
at  a  future  date,  before  the  maturity  thereof,  upon  the  request  of  the  trustees  of  the 
district  providing  there  is  in  the  hands  of  such  treasurer  sufficient  funds  so  to  do, 
after  payment  of  all  outstanding  warrants  of  the  district  payable  upon  demand. 

History:    Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  343.    In  effect  July  29, 1921. 

§  S466y2.    SALE  OF  LAin>  FOB  DELIKQUEirr  SEOLAMATION-ASSESSMEKTS. 

The  owner  of  any  land  or  some  portion  thereof  offered  for  sale  pursuant  to  the  pro- 
visions of  section  three  thousand  four  hundred  sixty-six  of  the  Political  Code  may 
designate  in  writing  to  the  trustees  of  the  district  prior  to  the  sale,  what  portion  he 
wishes,  first  sold  if  less  than  the  whole;  but  if  the  owner  does  not  then  the  trustees 
may  sell  the  whole  or  the  least  quantity  or  portion  of  the  land  that  will  bring  the 
amount  due  for  the  assessment  accrued,  interest,  j>enalty  and  costs,  and  if  any  person 
bids  or  offers  the  total  amount  of  said  assessment  or  delinquent-instalment  thereof, 
interest,  penalties  and  costs  for  a  less  portion  of  said  land  than  the  whole  of  said 
tract  or  tracts  offered  for  sale,  to  accept  such  bid,  or  the  bid  of  the  person  who  will 
take  or  accept  the  least  portion  thereof  for  the  amount  of  such  delinquent-instalment 
or  instalments  of  said  assessment,  accrued  interest,  penalties  and  costs. 
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The  certiflcate  of  sale  executed  by  the  tmstees  to  the  purchaser  of  any  land  sold  for 
delinquent-assessments  as  provided  in  said  section  three  thousand  four  hundred  sixty- 
six  of  the  Political  Code  shall  be  prima  facie  evidence  that : 

(a)  That  said  land  was  assessed  and  said  assessment  duly  apportioned  as  required 
by  law. 

(b)  That  said  assessment  was  not  paid. 

(c)  That  due  and  legal  notice  of  such  sale  was  giyen  and  published  by  the  trustees, 
and  that  such  sale  was  had  at  the  time  and  place  specified  in  said  notice  or  at  the  time 
to  which  such  sale  may  have  been  regularly  continued,  and  that  all  the  steps  and  pro- 
ceedings required  to  be  taken  by  the  trustees  in  order  to  make  a  valid  sale  have  been 
taken  by  them,  and  that  the  deed  thereafter  made  by  said  trustees  duly  acknowledged, 
if  no  redemption  be  made,  shall  be  likewise  prima  facie  evidence  of  the  same  facts  as 
in  said  certificates. 

[Land  not  sold  at  time  and  place.]  If,  for  any  reason  the  land  npon  which  an 
assessment  heretofore  or  hereafter  levied  or  any  instalment  thereof  is  delinquent  and 
remains  unpaid,  in  whole  or  in  part,  is  not  sold  at  the  time  or  place  specified  in  the 
notice  of  sale  or  to  which  the  sale  may  have  been  postponed  the  tmstees  shall  have 
jurisdiction  to  and  they  shall,  give  and  publish  a  new  notice  of  sale  and  proceed  to 
sell  said  land  in  all  respects  as  provided  in  section  three  thousand  four  hundred  sixty- 
six  of  said  Political  Code,  and  with  like  effect  as  in  this  section  provided.  No  sale, 
certificate  or  deed  made  for  a  valid  delinquent-assessment  shall  be  adjudged  invalid, 
without  the  payment  to  the  purchaser  of  the  land  of  the  amount  of  the  said  delinquent- 
assessment,  penalties,  interest  and  costs. 

[More  than  one  instalment  or  more  than  on«  asaessment  dne.]   In  case  more  than 

one  instalment  of  any  assessment  or  more  than  one  assessment  on  the  same  tract  of 

land  shall  be.  delinquent  at  the  time  of  such  sale,  said  trustees  may  sell  said  land  for 

the  total  amount  of  all  such  delinquent-instalments,  of  such  assessment  and  for  all 

assessments  then  delinquent  on  the  same  tract  of  land  in  one  sale. 

History:    Enactment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,     - 
p.  666.    In  effect  July  29,  192L 

§3467.  BULES  FOB  DISTBIBX7TI0N'  OF  VTATER.  BATES.  In  all  reclamation 
districts  where  plans  have  been  adopted  by  the  trustees  of  the  district  for  the  irriga- 
tion of  the  lands  in  said  district,  the  tmstees  of  the  district  shall  have  power  to  adopt ; 
roles  and  regulations  for  the  distribution  of  said  water,  and  adopt  a  schedule  of  rates 
to  be  charged  by  the  district  for  furnishing  said  water  by  the  district  for  the  irrigation 
of  lands  in  the  district,  and  shall  have  the  right  to  collect  the  same  frwn  the  person 
or  persons  to  or  for  whom  said  water  was  furnished,  and  to  sue  in  the  name  of  the 
district  for  the  recovery  of  the  same  and  sach  charges  as  fixed  by  said  tmstees  if  not 
paid,  at  the  time  when  made  payable  by  said  trustees,  shall  be  assessed  by  the  com- 
missioners of  assessment  appointed  to  levy  an  assessment  on  the  lands  in  the  district 
as  a  lien  and  charge  npon  the  traot  of  land  to  whieh  water  was  aetnally  furnished  and 
on  which  the  same  was  used  for  irrigation. 

[Assessment  of  nnpaid  charges.]  The  board  of  supervisors  of  the  county  in  which 
the  greater  portion  of  the  lands  of  tke  district  are  situated  shall,  npon  the  application 
of  said  tmstees,  setting  forth  the  amount  of  such  unpaid  charges  appoint  three  com- 
missioners of  assessment  who  shall  be  disinterested  persons  and  who  shall  levy  said 
assessment  on  the  said  respective  tracts  for  the  irrigation  of  which  water  has  been 
furnished  by  the  district,  and  which  remains  unpaid,  who  when  appointed  shall  levy 
upon  each  tract  the  amount  of  the  charge  so  fixed  by  said  board  of  trustees,  for  water 
furnished  by  the  district  for  the  irrigation  of  said  land,  and  a  proportionate  share 
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of  the  cost  of  levying  and  collecting  said  assessment,  to  be  apportioned  by  said 
commissioners. 

[List  of  chMges.]  Said  commissioners  so  appointed  shall  make  a  list  of  the  charges 
assessed  against  each  tract  which,  when  completed,  shall  be  filed  with  the  clerk  of  the 
said  board  of  supervisors  of  the  said  county,  and  all  the  provisions  of  sections  three 
thousand  four  hundred  sixty,  three  thousand  four  hundred  sixty-two,  three  thousand 
four  hundred  sixty-three,  three  thousand  four  hundred  sixty-five  and  three  thousand 
four  hundred  sixty-six  of  the  Political  Code  of  California,  shall  be  applicable  to  the 
levy  and  collection  of  said  assessment,  and  the  same  shall  be  levied  and  collected  as 
therein  provided,  except  that  all  sums  so  collected  shall  be  deposited  in  the  said  county 
treasury  of  the  said  county  in  a  special  fund  to  be  designated  the  "irrigation  fund" 
of  said  district 

[Deposit  of  monoys  c<dl«eted.]  All  moneys  collected  by  the  trustees  of  the  district 
for  said  irrigation  charges  shall  be  deposited  in  the  county  treasury  of  said  county 
in  which  the  greater  portion  of  the  lands  of  the  district  are  situated,  which  shall  be 
credited  by  said  treasurer  to  said  "irrigation  fund,"  said  money  so  deposited  in  the 
county  treasury  in  said  "irrigation  fund"  of  the  district  shall  be  paid,  out  only  upon 
orders  or  warrants  of  the  trustees  of  the  district  for  the  expense  or  cost  of  irrigation 
or  irrigation  works  constructed  by  the  district  or  incidental  expenses  in  connection 
therewith,  only,  and  such  orders  or  warrants  therefor  shall  designate  the  said  fund 
from  which  they  shall  be  paid,  and  shall  not  be  required  to  be  approved  by  the  board 
of  supervisors  nor  be  in  the  form  prescribed  by  section  three  thousand  four  hundred 
fifty-seven  of  the  Political  Code,  said  warrants  or  orders  drawn  by  the  trustees  on 
said  fund  shall  be  presented  to  the  said  county  treasurer  of  the  said  county,  and  if 
there  be  insufficient  money  in  said  fund,  such  indorsement  must  be  made  thereon  by 
the  treasurer,  and  they  shall  be  registered  by  the  said  county  treasurer  separately  from 
other  warrants  of  the  district  and  shall  thereafter  bear  interest  from  their  date  at  the 
rate  of  seven  per  cent  per  annum  until  paid  and  all  the  provisions  of  section  three 
thousand  four  hundred  fifty-seven  of  the  Political  Code  as  to  the  payment  or  renewal 
of  warrants  shall  be  applicable  to  said  warrants.  If,  at  any  time  that  the  board  of 
supervisors  of  the  county  shall  hereafter  appoint  commissioners  of  assessment  to  levy 
an  assessment  on  the  lands  therein  pursuant  to  section  three  thousand  four  hundred 
fifty-five  or  three  thousand  four  hundred  fifty-six  of  the  Political  Code  and  such  dis- 
trict shall  have  adopted  plans  for  irrigation,  the  trustees  shall  report  or  shall  have 
reported  to  said  board  of  supervisors  that  charges  fixed  by  said  board  of  trustees  for 
water  furnished  by  the  district  for  the  irrigation  of  any  tract  or  tracts  of  land  therein 
have  not  been  paid,  sud  board  of  supervisors  shall  direct  said  commissioners  of  assess- 
ment appointed  by  them  to  also  levy  a  separate  assessment  on  said  tract  or  tracts  of 
land  in  said  district  on  which  said  irrigation  charges  so  remain  unpaid,  and  said  com- 
missioners shall  thereupon  levy  such  separate  assessment  on  said  lands  and  make  and 
file  such  separate  assessment-list  in  all  respects  as  in  this  section  provided. 

History:    Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1690.    In  effect  August  2,  1921. 
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TITLE  IX. 

BEVENUE. 

Chapter  I.  Pbopkktt  Liable. 

n.  DiriNiTioNS. 

in.  AssESSMSMT  or  Pbopebtt. 

rv.  Equalization  or  Tazks. 

YIL  C!oLLBonoN  or  Pbopkbty-Tazks. 

Till.  CoLLicnoN  or  Taxbs  by  the  Assbssob  on  Cektaim  Fbrsonal  Pbofibtt. 

IX.  Poll- Taxes.  < 

XL  Miscellaneous  Pbotisions. 

CHAPTER  I. 

PBOPEBTT  LIABLE  TO  TAXATION. 

1 3607.    Propertj  subject  to  tasstion — All  property  in  this  atete. 

§  3607.  PSOPEBTY  SUBJECT  TO  TAXATION.  All  property  in  this  state,  not 
exempt  under  the  laws  of  the  United  States,  excepting  date  palms  under  the  age  of 
eight  years  old  from  the  time  of  planting  in  orchard  form  and  fruit-  and  nut-bearing 
trees  under  the  age  of  four  years  [old]  frtmi  the  time  of  planting  in  orchard  form,  and 
grapevines  under  the  age  of  three  years  from  the  time  of  planting  in  vineyard  form, 
growing  crops,  property  used  exclusively  for  public  schools,  free  public  libraries,  and 
free  museums,  and  such  as  may  belong  to  the  United  States,  this  state,  or  to  any 
county  or  municipal  corporation  within  this  state,  is  subject  to  taxation,  as  in  this 
code  provided;  but  nothing  in  this  code  shall  be  construed  to  require  or  permit  double 
taxation. 

History:    Amendment  approved  May  19, 19S1,  Stats,  and  Amdta.  1921, 
p.  184.    In  effect  July  29,  1921. 

CHAPTER  n. 

DEFINITIONS. 
i  3617.    Definition  of  terms. 

§  3617.  DEFINITION'  OF  TEEMS.  Whenever  the  terms  mentioned  in  this  section 
are  employed  in  this  act,  they  are  employed  in  the  senses  hereafter  aflSxed  to  them : 

First.  ["Property."]  The  term  "property"  includes  moneys,  credits,  bonds 
(except  railroad  or  quasi-public  corporations),  stocks,  dues,  franchises,  and  all  other 
matters  and  things,  real,  personal,  and  mixed,  capable  of  private  ownership. 

Second.    ["Seal  estate."]    The  term  "real  estate"  includes: 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to  the  possession  of  land. 

2.  All  mines,  minerals,  and  quarries  in  and  under  the  land,  all  timber  belonging  to 
individuals  or  corporations,  growing  or  being  on  the  lands  of  the  United  States,  and 
all  rights  and  privileges  appertaining  thereto. 

3.  A  mortgage,  deed  of  trust,  contract  or  other  obligation  by  which  a  debt  is 
secured,  when  land  is  pledged  for  the  payment  and  discharge  thereof,  shall,  for  the 
purpose  of  assessment  and  taxation,  be  deemed  and  treated  as  an  interest  in  the  land 
so  pledged. 

4.  Improvements. 

Third.  ["Improvementa."]    The  term  "improvements"  indudes: 
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1.  All  buildings,  stractnres,  fixtures,  fences,  and  improvementa  erected  upon  or 
afBzed  to  the  land,  except  telephone  and  tel^^aph  lines. 

2.  All  fruit-,  nut-bearing,  or  ornamental  trees  and  vines,  not  of  natural  growth, 
excepting  date  palms  under  eight  years  of  age  and  fruit-  and  nut-bearing  trees  under 
four  years  of  age,  and  grape  vines  under  three  years  of  age. 

3.  Alfalfa,  after  the  first  year's  planting. 

Fourth.  ["Penooal  property."]  The  term  "personal  property"  includes  every- 
thing which  is  the  subject  of  ownership,  not  included  within  the  meaning  of  the  term 
"real  estate"  or  "improvements." 

Fifth.  ["Value."  "Pull  caah  value."]  The  term  "value"  and  "full  cash  value" 
mean  the  amount  at  which  the  property  would  be  takeu  in  payment  of  a  just  debt  from 
ft  solvent  debtor. 

Sixtii.  ["Credits."]  The  term  "credits"  means  those  solvent  debts,  nol  secured  by 
mortgage  trust-deed,  owing  to  the  fterson,  firm,  corporation,  or  association  assessed. 
The  term  "debt"  means  those  unsecured  liabilities  owing  by  the  person,  firm,  corpora- 
tion, or  association  assessed  to  bona  fide  residents  of  this  state,  or  firms,  associations 
or  corporations  doing  business  therein;  but  credits,  claims,  debts,  and  demands  due, 
owing:  or  accruing  for  or  on  account  of  money  deposited  with  savings  and  loan  cor- 
porations or  with  building  and  loan  associations,  shall,  for  the  puirpose  of  taxation  be 
deemed  and  treated  as  an  interest  in  the  pro[>erty  of  such  corporation,  and  shall  not 
be  assessed  to  the  creditor  or  owner  thereof. 

History:    Amendment  approved  May  19, 1911,  Stats,  and  Amdts.  19S1, 
p.  186.    In  effect  July  29.  1921. 


CHAPTER  m. 
ASSESSMENT  OP  PEOPBBTT. 
I  3638a.  Situs  of  property  in  tntnsit. 
I  3664a.  Pnblie  utilities  to  pay  state  tax. 
I  3664b.  Tax  on  gross  premiums  of  inanranee  companies. 
I  3664c.  Tax  on  bank-stock. 
I  3664d.  Assessment  and  tax  of  fianehises. 

I  3664e.  Determination  of  valuations  by  state  board  of  equalisation. 
I  3669d.  Procedure  for  relieving  forfeiture. 

f  36S8a.  SITUS  OF  PEOPBBTT  IN  TBAK8IT.  All  personal  property  in  tha 
possession  or  under  the  control  and  management  of  any  person,  corporation  or  com- 
pany engaged  in  the  intrastate  transportation  by  water  of  goods  or  commodities  of 
any  sort  or  description  shall  in  the  event  that  said  personal  property  is  in  transit  have 
as  its  situs  for  purposes  of  taxation  the  residence  of  the  owner  thereof,  and  it  is  hereby 
made  the  duty  of  every  such  individual,  company  or  corporation  to  file  with  the  for- 
warding agent  or  warehouse  proprietor  for  delivery  to  the  assessor  of  his  county,  a 
copy  of  the  bill  of  lading  or  manifest  for  all  goods  in  transit  or  on  board  on  the  first 
Monday  of  March,  showing  description  and  value  of  such  personal  property  together 
with  name  of  consignor  and  consignee  thereof,  or  if  such  personal  property  be  delivered 
for  transportation  by  other  persons  it  shall  then  be  the  duty  of  said  person,  company 
or  corporation  to  report  same  to  the  county  assessor  of  the  county  from  which  such 
property  was  received. 

Any  tax  found  to  be  due  under  the  provisions  of  this  act  shall  be  and  become  a  lien 
upon  any  and  all  propeirty  belonging  to  the  owner  of  such  personal  property.  The 
word  residence  as  herein  used  shall  be  defined  to  mean  the  county  in  which  such  prop- 
l»ll  8up.— 11  »«i 
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erty  was  produced  or  from  which  such  shipment  was  made,  if  the  owner  is  a  property 
owner  therein,  if  not  then  at  the  place  of  domicile  of  said  owner. 

[Penalty.]  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this 
section  shall  be  gruilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  to  exceed  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jaU  for  a  period  not  exceeding  six  months  or  by  both  such  fine  and  imprisonment 

History:    Enactment  approved  May  2S,  1921,  Stats,  and  Amdts.  1921, 
p.  662.    In  effect  July  29,  1921. 

§  3664a.  FUBLIO  XTTILrniiS  TO  PAY  STATE  TAX.  L  All  railroad  companies, 
including  street  railways,  whether  operated  in  one  or  more  counties;  all  sleeping-car, 
dining-car,  drawing-room  car  and  palace-car  companies,  all  refrigerator,  oil,  stock, 
fruit,  and  other  car-loaning,  and  other  car  companies,  operating  upon  the  railroads  in 
this  state;  all  companies  doing  express  business  on  any  railroad,  steamboat,  vessel,  or 
stage  line  in  this  state;  all  telegraph  and  tel^hone  companies;  and  all  companies 
engaged  in  the  transmission  or  sale  of  gas  or  dectricity  shall  annually  pay  to  the 
state  a  tax  upon  their  franchises,  roadways,  road-beds,  rails,  rolling  stock,  poles,  wires, 
pipes,  canals,  conduits,  rights  of  way,  and  other  property,  or  any  part  thereof,  used 
exclusively  in  the  operation  of  their  business  in  this  state,  computed  as  follows:  Said 
tax  shall  be  equal  to  the  percentages  hereinafter  fixed  upon  the  gross  receipts  from 
operation  of  such  companies  and  each  thereof  within  this  state. 

2.  [Oompanies  partly  within  and  without  state.]  When  such  companies  are  oper- 
ating partly  within  and  partly  without  this  state,  the  gross  receipts  within  this  state 
shall  be  deemed  to  be  all  receipts  on  business  beginning  and  ending  within  this  state, 
and  a  proportion,  based  upon  the  proportion  of  the  mileage  within  this  state  to  the 
entire  mileage  over  which  such  business  is  done,  of  receipts  on  all  business  passing 
through,  into,  or  out  of  this  state. 

3.  Tlie  percentages  above  mentioned  shall  be  as  follows:  On  all  railroad  companies, 
seven  per  cent;  on  all  street  railways,  herein  defined  to  include  interurban  electric 
railways  and  g^oline  propelled  radlways,  five  and  a  quarter  per  cent;  on  all  sleeping- 
car,  dining-car,  drawing-room  oar,  palace-car  companies,  refrigerator,  oil,  stock,  fruit, 
and  other  car-loaning,  and  other  car  companies,  five  and  one-quarter  per  cent;  on  all 
companies  doing  express  business  on  any  railroad,  steamboat,  vessel  or  stage  line, 
one  per  cent;  on  all  telegraph  and  telephone  companies,  five  and  one-half  per  cent; 
on  all  companies  engaged  in  the  transmission  or  sale  of  gas  or  electricity,  seven  and 
one-half  per  cent. 

4.  [In  lien  of  other  taxes.]  Such  taxes  shall  be  in  lieu  of  all  other  taxes  and  licenses 
state,  county,  and  municipal,  upon  the  property  above  enumerated  of  such  companies 
except  a  otherwise  provided  in  section  fourteen  of  article  thirteen  of  the  constitution 
of  this  state. 

5.  ["Municipal"  defined.]  The  word  "municipal"  as  used  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  in  the  sections  of  this  code  enacted 
to  carry  the  same  into  effect  shall  apply  to  incorporated  towns  and  cities  formed  under 
article  eleven  of  the  constitution  of  this  state  and  to  none  other. 

[Percentage  for  street  railways.]  In  the  event  that  it  shall  be  hereafter  finally 
determined  by  the  courts  that  the  legislature  is  without  power  to  fix  a  different  per- 
centage upon  the  gross  receipts  from  operation  of  street  railways  than  the  percentage 
herein  fixed  for  railroad  companies,  then  the  percentage  upon  the  gross  receipts  from 
operation  of  street  railways  is  hereby  fixed  at  seven  per  cent. 

H 'story:     Amendment  approved  March  6,  1921,  Stats,  and  Amdta. 
19? I,  p.  20.    In  effect  Immediately. 
See,  post,  {  3664d,  sec.  7. 
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§3<filb.  TAX  ON  QBOSS  PBEMIUIlIS  OF  mSUBANCE  COIIPANIES.  Every 
insurance  company  or  association  doing  business  in  this  state  shall  annually  pay  to  the 
state  a  tax  of  two  and  sixty  hundredths  per  cent  upon  the  amount  of  the  gross  pre- 
mioms  received  upon  its  business  done  in  this  state,  less  return  premiums  and  reinsur- 
ance in  companies  or  associations  authorized  to  do  business  in  this  state;  provided,  that 
there  shall  be  deducted  from  said  two  and  sixty  hundredths  per  cent  upon  the  gross 
premiums  the  amount  of  any  county  and  municipal  taxe&  paid  by  such  companies  on 
real  estate  owned  by  them  in  this  state.  This  tax  shall  be  in  lieu  of  all  other  taxes 
and  licenses,  state,  county,  and  municipal,  upon  the  property  of  such  companies,  except 
county  and  municipal  taxes  on  real  estate,  and  except  as  otherwise  provided  in  the 
constitution  of  this  state;  provided,  that  when  by  the  laws  of  any  other  state  or 
country,  any  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money,  or  of  securities, 
or  other  obligations  or  prohibitions,  are  imposed  on  insurance  companies  of  this  state, 
doing  business  in  such  other  state  or  country,  or  upon  their  agents  therein,  in  excess 
of  such  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money,  or  of  securities,  or 
other  obligations  or  prohibitions,  imposed  upon  insurance  companies  of  such  other 
state  or  country,  so  long  as  such  laws  continue  in  force,  the  same  obligations  and  pro- 
hibitions of  whatsoever  kind  must  be  imposed  by  the  insurance  commissioner  upon 
insurance  companies  of  such  other  state  or  country  doing  business  in  this  state. 

History:     Amendment  approved  Marcli  6,  1921,  Stats,  and  Amdts. 
1921,  p.  21.    In  effect  Immediately. 
See,  post,  i  3664d,  sec.  7. 

§S664c  TAX  ON  1BAKK-8T0CK.  1.  The  shares  of  capital  stock  of  all  banks, 
oiganized  under  the  laws  of  this  state,  or  of  the  United  States,  or  of  any  other  state 
and  located  in  this  state,  shall  be  assessed  and  taxed  to  the  owners  or  holders  thereof 
by  the  state  board  of  equalization,  in  the  manner  hereinafter  provided,  in  the  city  or 
town  where  the  bank  is  located  and  not  elsewhere.  There  shall  be  levied  and  assessed 
upon  such  shares  of  capital  stock  an  annual  tax,  payable  to  the  state,  of  one  and  forty- 
five  hundredths  per  centum  upon  the  value  thereof.  The  value  of  each  share  of  stock 
in  each  bank,  except  such  as  are  in  liquidation,  shall  be  taken  to  be  the  amount  paid 
in  thereon,  together  with  its  pro  rata  of  the  accumulated  surplus  and  undivided  profits. 
The  value  of  each  share  of  stock  in  each  bank  which  is  in  liquidation  shall  be  taken  to 
be  its  pro  rata  of  the  actual  assets  of  such  bank. 

2.  [In  lien  of  other  taxes.]  This  tax  shall  be  in  lieu  of  all  other  taxes  and  licenses, 
state,  county,  and  municipal,  upon  such  shares  of  stock  and  upon  the  property  of  such 
bank,  except  county  and  municipal  taxes  on  real  estate  and  except  as  otherwise  pro- 
Tided  in  the  constitution  of  this  state. 

3.  [Yalne  of  real  estate  deducted.]  In  determining  the  value  of  the  capital  stock 
of  any  bank  there  shall  be  deducted  from  the  value,  as  defined  above,  the  value,  as 
assessed  for  county  taxes,  of  any  real  estate,  other  than  mortgage  interests  therein, 
ovned  by  sach  bank  and  taxed  for  county  purposes. 

4.  [Banks  liable  for  tax.]  The  banks  shall  be  liable  to  the  state  for  this  tax  and  the 
same  shall  be  paid  to  the  state  by  them  on  behalf  of  the  stockholders  in  the  manner 
and  at  the  time  hereinafter  provided,  and  they  shall  have  a  lien  upon  the  shares  of 
itoek  and  npon  any  dividends  declared  thereon  to  secure  the  amount  so  paid. 

5.  [Tax  on  unincorporated  banks,  etc.]  The  moneyed  capital,  reserve,  surplus, 
mdivided  profits,  and  all  other  property  belonging  to  unincorporated  banks  or  bankers 
of  this  state,  or  held  by  any  bank  located  in  this  state  which  has  no  shares  of  capital 
itock,  or  employed  in  this  state  by  any  branches,  agencies,  ot  other  representatives 
of  any  banks  doing  business  outside  of  the  state  of  California^  shall  be  likewise 
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assessed  and  taxed  to  such  banks  or  bankers  by  the  said  board  of  equalization,  in  the 
same  manner  as  above  provided  for  incorporated  banks,  and  taxed  at  the  same  rate 
that  is  levied  upon  the  shares  of  capital  stock  of  incorporated  banks,  as  provided  in 
the  first  paragraph  of  this  section. 

6.  [Branch  of  bank  doing  bnsineflB  ontside  of  state.]  In  the  case  of  a  branch,  an 
agency,  or  other  representative  of  any  bank  doing  business  outside  of  this  state,  the 
capital  of  said  branch,  agency,  or  representative  used  in. this  state  shall  be  taken  to 
be  the  average  amount  owed  by  the  said  branch,  agency,  or  representative  to  the  bank 
of  which  it  is  a  branch,  agency,  or  representative  during  the  year  ending  the  first 
Monday  in  March.  The  value  of  said  property  shall  be  determined  by  taking  the  entire 
property  invested  in  such  business,  together  with  all  reserve,  surplus,  and  undivided 
profits,  at  their  full  cash  value,  and  deducting  therefrom  the  value  as  assessed  for 
county  taxes  of  any  real  estate,  other  than  mortgage  interests  therein,  owned  by  such  ' 
bank  or  banker  and  taxed  for  county  purposes.  Such  taxes  shall  be  in  lien  of  all 
other  taxes  and  licenses,  state,  county  and  municipal,  upon  the  property  of  the  banks 
and  bankers  mentioned  in  this  section,  except  county  and  municipal  taxes  on  real  estate, 
and  except  as  otherwise  provided  in  the  constitution  of  this  state.  All  moneyed 
capital  and  property  of  the  banks  and  bankers  mentioned  in  this  paragraph  shall  be 
assessed  and  taxed  at  the  same  rate  as  an  incorporated  bank,  provided  for  in  this 
section.  In  determining  the  value  of  the  moneyed  capital  and  property  of  the  banks 
and  bankers  mentioned  in  this  section,  the  said  state  board  of  equalization  shall  include 
and  assess  to  such  banks  all  property  and  everything  of  value  owned  or  held  by  them 
which  would  go  to  make  up  the  value  ot  the  capital  stock  of  such  banks  and  bankers, 
if  the  same  were  incorporated  and  had  shares  of  capital  stock. 

7.  ["Banks"  daflned.]  The  word  "banks"  as  used  in  section  fourteen  of  article 
thirteen  of  the  constitution  of  this  state  and  in  the  sections  of  this  code  enacted  to 
carry  the  same  into  effect  shall  include  banking  associations,  unincorporated  banks  and 
bankers,  branches,  agencies  or  other  representatives  of  any  banks  doing  business  ont- 
side of  the  state  of  California,  savings  and  loan  societies,  and  such  trust  companies, 
as  conduct  the  business  of  receiving  money  on  deposit,  but  shall  not  include  building 
and  loan  associations. 

History:     Amendment  approved  March  6,  1921,  Stats,  and  Amdts. 
1921,  p.  22.    In  effect  Immediately. 
See,  post,  {  3664d,  sec.  7. 

§  8664d.  ASSESSMENT  AND  TAX  OF  FBANCHISES.  All  franchises,  other  than 
those  of  the  companies  mentioned  in  sections  three  thousand  six  hundred  sixty-four  a, 
three  thousand  six  hundred  sixty-four  b,  and  three  thousand  six  hundred  sixty-fonr  c 
of  this  code,  shall  be  assessed  at  their  actual  cash  value,  after  making  due  deduction 
for  good  will,  in  the  manner  hereinafter  provided,  and  shall  be  taxed  at  the  rate  of  one 
and  six-tenths  per  centum  each  year,  and  the  taxes  collected  thereon  shall  be  excla- 
sively  for  the  benefit  of  the  state.  These  franchises  shall  include  the  actual  exercise 
of  the  right  to  be  a  corporation  and  to  do  business  as  a  corporation  under  the  laws  of 
this  state  and  the  actual  exercise  of  the  right  to  do  business  as  a  corporation  in  this 
state  when  such  right  is  exercised  by  a  corporation  incorporated  under  the  laws  of  any 
other  state  or  country,  also  the  right,  authority,  privilege,  or  permission  to  maintain 
wharves,  ferries,  toll-roads,  and  toll-bridges,  and  to  construct,  maintain  or  operate, 
in,  under,  above,  upon,  through  or  along  any  streets,  highways,  public  places,  or  waters, 
any  mains,  pipes,  canals,  ditches,  tanks,  conduits  or  other  means  for  conducting  water, 
oil,  or  other  substances. 

Sec.  5.  [Procednre  in  determining  tax-levy.]  This  tax-levy,  and  each  and  every  [one] 
of  the  percentages  or  rates  of  taxation  herein  and  hereby  determined,  made,  fixed  and 
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established  to  be  paid  by  the  persons,  films,  companies  and  corporations  specified,  de- 
8<Tibed  or  included  in  section  fourteen  of  article  thirteen  of  the  constitution,  are  and 
have  been  determined,  made,  fixed  and  established  after  a  full,  complete,  open  and  pub- 
lie  investigation  and  hearing  by, and  before  this  l^slature  upon  and  respecting  the 
value  of  each  and  all  of  the  properties  and  franchises  included  within  or  enumerated  in 
section  fonrteen  of  article  thirteen  of  the  constitution,  and  of  all  other  and  different 
property  subject  to  taxation  of  any  kind  idthin  the  state  of  California,  of  which 
investigation  and  hearing  every  and  all  persons,  firms,  companies  and  corporations  con- 
eemed  therein  or  affected  thereby  had  due  notice;  and  at  which  investigation  and  hear- 
ing the  legislature  took  oral  and  written  evidence  and  at  which  hearing  every  and  all 
persons,  firms,  companies  and  corporations  concerned  therein  or  affected  thereby  and 
who  desire  so  to  do,  were  given  an  opportunity  to  and  did,  appear  and  were  heard  and 
introduced  evidence  before  this  legislature  respecting  and  showing  the  value  of  said 
properties  and  franchises  included  within  or  enumerated  in  said  section  fourteen  of 
article  thirteen  of  the  constitution  and  also  respecting  and  showing  the  value  of  all 
other  and  different  property  subject  to  taxation  of  any  kind  within  the  state  of  Cali- 
fornia, and  after  the  due  consideration  of  all  of  said  evidence  by  this  legislature  and 
its  ascertainment  and  determination  therefrom  and  thereon  of  the  value  of  said  and 
all  of  said  hereinbefore  mentioned  properties  and  franchises;  and  the  percentages  or 
rates  of  taxation  herein  and  hereby  determined,  fixed  and  established  have  been  and 
are  determined,  fixed  and  established,  and  have  been  and  are  based,  upon  the  value  of 
each,  all  and  every  of  the  properties  and  franchises  included  within  or  enumerated  in 
said  section  fourteen  of  article  thirteen  of  the  constitution  as  ascertained  and  deter- 
mined as  aforesaid  by  this  legislature  and  constitute  and  are  the  percentages  or  rates 
of  taxation  ascertained  and  determined  by  this  legislature  which  when  applied  in  the 
manner  provided  and  required  by  law,  do  and  will  levy  a  tax  upon  said  properties  and 
franchises  included  within  or  enumerated  in  said  section  fourteen  of  article  thirteen 
of  the  constitution  in  proportion  to  the  value  of  the  same  and  in  proportion  to  the 
value  of  every  and  all  other  and  different  property  subject  to  taxation  of  any  kind 
within  the  state  of  California  as  ascertained  and  determined  as  aforesaid  by  this 
legislature. 

Sec  6.  [CoDStitntionali^.]  If  any  section,  sentence,  clause  or  phrase  of  this  act  is 
for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity 
of  the  remaining  portions  of  the  act.  The  legislature  hereby  declares  that  it  would 
have  passed  this  act,  and  each  section,  sentence,  clause  or  phrase  thereof,  irrespective 
of  the  fact  that  any  one  or  more  other  sections,  sentences,  clauses  or  phrases  be 
declared  unconstitutional. 

See.  7.  [Urgency  of  measnra]    This  act,  inasmuch  as  it  provides  for  a  tax-levy 

shall,  under  the  provisions  of  section  one  of  article  four  of  the  constitution,  take 

effect  immediately. 

History:     Amendment  approved  March  6,  1921,  Stats,  and  Amdts. 
1921,  p.  23.    In  effect  Immediately. 

§  36640.  DETEBMINATION  OF  VALUATIONS  BT  STATE  BOABD  OF  EQUAL- 
IZATION. The  state  board  of  equalization  shall  make,  or  cause  to  be  made,  such 
investigations,  appraisements  and  valuations  and  collect  such  other  data  as  it  deems 
proper  for  the  purpose  of  enabling  it  to  report  to  each  legislature  at  the  convening 
thereo:^  the  relative  percentages  of  tax  borne  by  corporations  and  industries  paying 
■  taxes  to  the  state  under  part  three,  title  nine,  of  this  code  as  compared  to  the  per- 
centage or  rate  of  ad  valorem  tax  borne  by  property  taxed  for  local,  county,  city 
and  county,  eity  or  district  purposes,  and  shall  include  its  findings  thereon  in  its 
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biennial  report  to  the  governor,  as  required  under  section  three  thousand  six  hundred 
ninety-two  of  this  code, 

[Appropriation.]  and  the  sum  of  twenty-five  thousand  dollars  for  each  biennium  is 

hereby  continuously  appropriated  out  of  the  general  fund  of  the  state  treasury  to  pay 

the  actual  traveling  expenses  and  for  contingent  clerical  assistance  incurred  by  the 

members  of  said  board  in  carrying  out  the  provisions  of  this  act,  and  all  of  the  powers 

granted  said  board  by  the  laws  of  this  state  to  enable  it  to  carry  out  its  other  duties 

shall  apply  to  and  be  in  full  force  and  effect  for  its  execution  of  the  duties  in  this 

section  provided. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  626.    In  effect  July  29,  1921. 

§3669d.  PKOOEDUBE  FOB  BELZEVINa  FOBFEITUSE.  1.  Any  corporation 
which  has  heretofore  failed  to  pay  any  tax  and  penalty  imposed  under  the  provisions 
of  section  fourteen,  article  thirteen,  of  the  constitution,  and  chapter  three  hundred 
thirty-five,  statutes  1911  and  amendments  thereof,  and  for  such  non-pa3rment  suffered 
a  forfeiture  of  the  charter  of  such  corporation  or  of  its  right  to  do  business  in  this 
state,  may  be  relieved  of  such  forfeiture,  or  may  be  restored  to  its  right  to  do  busi- 
ness in  this  state,  upon  making  application  therefor  in  writing  and  paying  the  tax 
and  penalties  for  non-payment  of  which  such  forfeiture  occurred.  Application  for 
restoration,  under  the  provisions  of  this  section  shall  be  made  by  any  stockholder  or 
creditor  of  such  corporations  or  by  a  majority  of  the  surviving  trustees  or  directors 
of  such  corporations  and  the  same  shall  be  filed  with  the  state  controller.  In  case 
such  application  for  revivor  is  made  in  any  year  other  than  the  year  in  which  such 
forfeiture  occurred  then  upon  payment  of  twice  the  amount  of  the  tax  and  penalty 
due  the  state  for  the  year  in  which  such  forfeiture  occurred,  together  with  the  amount 
of  the  license-fee  due  the  state  under  the  corporation  license-tax  act  for  the  year  in 
which  such  forfeiture  occurred  and  for  the  year  in  which  such  revivor  is  sought,  the 
state  controller  shall  issue  a  certificate  of  revivor  to  such  corporation,  and  thereupon 
such  corporation  is  revived  and  its  powers  restored  to  full  force  and  effect. 

The  revivor  of  a  corporation  under  the  provisions  of  this  section  shall  be  without 
prejudice  to  any  action  or  proceeding,  defense  or  right  which  has  occurred  by  reason 
of  the  original  forfeiture. 

2.  [Seviving  corporation  nndmr  new  name.]  In  case  the  name  of  any  corporation 
which  has  suffered  a  forfeiture  under  the  provisions  of  chapter  three  hundred  thirty- 
five,  statutes  of  1911  or  amendments  thereof,  has  been  adopted  by  any  other  eorp>ora- 
tion  since  the  date  of  said  forfeiture,  or  in  case  any  corporation  has  adopted 
subsequent  to  such  forfeiture  any  name  so  closely  resembling  the  name  of  such  reviv- 
ing corporation  as  will  tend  to  deceive,  then  such  reviving  corporation  shall  be 
entitled  to  a  certificate  of  revivor  pursuant  to  the  terms  of  this  section  only  upon 
the  adopting  by  such  corx>oration  seeking  revivor  of  a  new  name,  and  in  such  case 
nothing  in  this  section  contained  shall  be  construed  as  permitting  such  reviving 
corporation  to  carry  on  any  business  under  its  former  name.  Such  reviving  corpora- 
tion shall  have  the  right  to  use  its  former  name  or  take  such  new  name  only  upon  filing 
an  application  therefor  with  the  secretary  of  state,  and  upon  the  issuing  of  a  certificate 
to  such  corporation  by  the  secretary  of  state,  setting  forth  the  right  of  such  corporation 
to  take  such  new  name  or  use  its  former  name  as  the  case  may  be.  The  secretary 
of  state  shall  not  issue  any  certificate  permitting  any  corporation  to  take  or  use 
the  name  of  any  corporation  heretofore  organized  in  this  state  and  which  has  not 
suffered  a  forfeiture  under  either  of  the  acts  in  this  section  first  above  mentioned,  or 
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to  take  or  use  a  name  bo  closely  resembling  the  name  of  any  corporation  heretofore 

oifanized  in  this  state  as  will  tend  to  deceive. 

The  provisions  of  title  nine,  part  three  of  the  Code  of  Civil  Procedure,  in  so  far  as 

they  conflict  with  this  section  of  this  code  are  not  applicable  to  corporations  seeking 

revivor  under  this  section. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  768.    In  effect  July  29,  1921. 


CHAPTER  IV. 

EQUALIZATION  OP  TAXES. 

(  3681a.  Enforcement  of  collection  of  delinquent  tazet. 

§3681».  ENTOBOEMENT  OF  OOLLEOTION  OF  DELINQUENT  TAXES.  When 
it  is  found  that  the  collection  of  a  delinquent  tax  can  not  be  enforced  by  reason  of 
an  error  in  the  assessment,  the  auditor  and  tax-collector  will  certify  to  the  facts 
in  the  case  to  the  board  of  supervisors,  who  will  upon  advice  of  the  district  attorney 
order  the  clerk  of  the  board  to  give  notice  by  publication  and  by  registered  mail  to 
the  party  to  whom  the  property  was  last  assessed,  to  appear  and  show  cause  why  his 
property  shall  not  be  reassessed. 

Said  date  of  hearing  must  be  set  for  a  day  which  ■will  permit  of  twenty-one  days' 
notice  to  the  delinquent  owner.  The  notice  must  also  be  printed  once  a  week  for  three 
(3)  weeks  in  a  newspaper  of  general  circulation  in  the  county.  This  published  notice 
may  cover  several  parcels  which  are  subject  to  the  same  action. 

Every  assessment  of  property  made  under  the  provisions  of  section  three  thousand  ' 
ax  hundred  twenty-seven  and  three  thousand  six  hundred  twenty-eight  of  the  Political 
Code  which  are  or  may  hereafter  be  adjudged  to  be  invalid  by  reason  of  indefinite 
description  any  ill^^ty,  invalidity,  or  irregularity  declared  or  existing  in  the  assess- 
ment of  such  property,  or  in  any  of  the  acts  thereafter  performed  in  the  levy  and 
collection  or  advertisement  in  connection  therewith  from  the  assessment  thereof  to  and 
including  the  deed  of  the  property  so  assessed  to  the  state  of  California  on  account  of 
unpaid  taxes  due  thereon  shall  be  remade  and  the  property  reassessed  and  equalized 
for  each  year  for  which  such  assessment  is  invalid  as  aforesaid  and  for  the  year  for 
vhieh  the  assessment  of  such  property  was  invalid  as  aforesaid  and  such  reassessment 
and  equalization  shall  be  made  by  the  same  officers  and  boards  at  the  same  time  or 
times  as  are  prescribed  by  law  for  the  assessment  and  equalization  of  property  of  the 
same  classes  or  kinds  as  the  property  which  is  hereby  required  to  be  reassessed.  The 
assessment  and  equalized  assessment  of  such  property  shall  be  entered  on  the  several 
assessment-rolls  or  books  in  the  same  manner  that  assessments  of  such  property  are  or 
Tcre  required  by  law  to  be  entered  for  the  year  or  years  for  which  such  assessment 
shall  be  made  and  there  is  hereby  levied  for  state  and  county  purposes  or  for  county 
purposes  the  same  rates  of  taxation  for  each  of  such  respective  years  as  were  levied 
upon  such  property  for  each  of  said  years  for  said  purposes,  and  all  the  provisions 
of  law  now  or  hereafter  provided  in  respect  to  assessment,  equalization,  levy  and  col- 
lection of  taxes  shall  where  applicable  apply  to  reassessment,  equalization,  and  relevies 
and  collections  of  taxes  made  under  the  provisions  of  this  section.  Upon  the  assessment 
being  remade  the  same  shall  be  deemed  to  be  in  force  as  if  it  were  correctly  made  in 
the  beginning. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  418.    In  effect  July  29,  1921. 
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CHAPTER  Vn. 

C»LLECTION  OF  PBOPEBTY  TAXES. 

I  3751.  Beeeipt  to  be  given. 

I  3752.  Taxes  of  decedent*  and  insolvents,  how  paid.     [Bepealed.] 

I  3764.  Annnal  publication  of  delinquent  tax-list. 

I  3766.  Manner  of  making  publication. 

f  3771.  Property  sold  to  state. 

f  3771a.  Sale  of  unredeemed  property  at  auction. 

i  3817.  Bedemption  bj  heirs,  executor,  etc 

§3761.    BEOEIPT  TO  BE  OlVliM.    He  must  give  a  receipt  to  the  person  paying 

any  tax,  or  any  part  of  any  tax,  specifying  the  amount  of  the  assessment  and  the  tax, 

or  part  of  tax,  paid,  and  the  amount  remaining  unpaid,  it  any,  with  a  description  of 

the  property  assessed,  and  printing  clearly  the  beginning  and  ending  of  the  fiscal  year 

for  which  snch  tax  is  paid;  provided,  that  the  receipt  for  the  last  instalment  of  taxes 

may  refer,  by  number  or    any  other  intelligent  manner,  to  the  receipt  given  for  the 

first  instalment  of  taxes,  in  lieu  of  a  description  of  the  property  assessed. 

History:    Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  672.    In  efTeet  July  29.  1921. 

g  3762.    TAXES  OF  DECEDENTS  AKD  INSOLVENTS.  HOW  PAID.    [Repealed.] 

History:     Repeal  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  631.    In  effect  July  29,  1921. 

§8764.  ANNUAL  PT7BLI0ATI0N  OF  DELINQUENT  TAX-LIST.  (1)  On  or 
before  the  eighth  day  in  June  of  each  year,  the  tax-collector  shall  publish  the  delin- 
qnent-list,  which  must  contain  the  names  of  persons  and  a  description  of  the  property 
delinquent,  and  the  total  amount  of  all  taxes,  assessments,  penalties,  and  costs  due, 
and  which  are  a  lien  thereon.  Whenever  any  property  appears  in  this  list,  which  was 
sold  to  the  state  five  years  previous  to  the  date  fixed  herein  for  the  sale  to  be  had 
nnder  the  provisions  of  section  three  thousand  seven  hundred  seventy-one  a  of  this 
code  there  shall  appear  immediately  following  the  description  of  such  property  a 
notice,  which  notice  shall  be  in  substance,  and  may  be  in  form  as  follows: 

"To  be  sold  at  public  auction 19. . 

See  sale  No in  addenda  to  this  list." 

(2)  [Nottee  of  sale.]  In  addition  to  the  publication  prescribed  in  subdivision  one 
of  this  section,  there  shall  be  appended  thereto  a  notice  of  sale,  and  a  list  of  all  prop- 
erty which  was  sold  to  the  state  five  years  previous  to  the  date  fixed  herein  for  the 
sale  to  be  had  under  the  provisions  of  section  three  thousand  seven  hundred  seventy- 
one  a  of  this  code,  on  which  the  taxes  remain  unpaid,  or  which  has  not  been  redeemed 
or  the  sale  thereon  canceled,  and  to  which  property  the  state  would  otherwise  be 
entitled  to  a  deed  thereof  after  the  lapse  of  five  years  from  the  date  of  said  previous 
sale.  Such  notice  shall  state  the  day  and  hour  and  the  place  of  sale,  which  sale  must 
be  had  not  less  than  twenty-one  [n]or  more  than  twenty-eight  days  from  the  time  of  the 
first  publication,  and  the  place  shall  be  in  the  tax-collector's  office,  and  shall  contain 
a  description  of  the  property  to  be  sold  and  the  least  amount  which  will  be  accepted 
as  a  bid  thereon,  which  amount  shall  be  the  amount  of  the  taxes,  penalties  and  costs 
for  which  the  property  was  sold  to  the  state  at  said  sale.  The  properties  enumerated 
■hall  each  be  preceded  by  a  sale  number,  such  sale  numbers  running  in  a  regular 
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seqaesee.  Said  notice  herein  provided  for  shall  be  in  substance,  and  may  be  in  form 
as  follows: 

"Addenda  to  delinquent  tax-list. 

Notice  of  sale  of  property  for  deUnqaent  taxes  of 

19. . . .  at  public  auction. 

"In  pursuance  of  law,  public  notice  is  hereby  given  that,  eommencingr  on  the 

day  of 19..  at  the  hour  of o'clock....m.,  of  that  day,  and 

continuing  from  day  to  day  thereafter,  if  additional  time  is  required  to  complete  the 

sale,  in  the  office  of  the  tax-collector  of  the  county  of ,  state 

of  CalLfomia,  the  undersigned,  tax-collector,  will,  unless  the  delinquent  taxes  thereon 
are  sooner  redeemed,  sell  or  offer  for  sale  at  public  auction  to  the  highest  bidder,  for 
cash,  in  lawful  money  of  the  United  States,  the  several  parcels  and  lots  of  property 
hereinafter  described  upon  which  date  five  years  will  have  elapsed  from  the  date  of 
the  sale  of  said  property  to  the  state.  No  bid  for  said  property  will  be  accepted  for 
less  than  the  amount  of  all  taxes,  penalties  and  costs  due  on  said  property  for  the 
year  the  same  was  sold  to  the  state  (in  the  year  19. . .  for  the  taxes  of  the  year  19. . .) 
which  minimum  amounts  are  set  forth  opposite  the  description  of  each  of  said 
properties. 

"In  order  to  entitle  the  successful  bidder  to  a  deed  of  the  property  purchased  he 
most,  in  addition  to  the  price  paid  pursuant  to  his  bid  at  such  sale,  within  thirty  days 
pay  by  redemption  any  and  aU  further  delinquent  taxes  and  assessments  against  said 
property,  together  with  all  penalties,  costs,  interest  and  charges  accrued  thereon. 

[Same.  Ceasing  of  right  to  redeem.]  "After  a  bid  has  been  made  and  accepted  at 
such  sale,  the  right  of  redemption  (except  by  the  purchaser)  shall  cease. 

Dated  this , day  of 19. . . 

Tax-collector  of County, 

State  of  California. 
The  properties  to  be  sold  and  the  subject  of  this  notice  are  situated  in  the  county 

of state  of  California,  and  particularly  described  as  follows, 

to  wit: 

No. (description  of  property 


)  assessed  to 

Least  acceptable  bid $ " 

History:    Amendment  approved  May  IS,  1921,  Stats,  and  Amdts.  1921, 
p.  107.    In  effect  July  29,  1921. 

1 3766.    MANNER  OF  MAKINa  FTTBLIOATION.    The  publication  must  be  made 

onee   a  week  for  three  successive  weeks  in  some  newspaper  of  general  circulation 

published  in  the  county,  and  must  be  paid  therefor  at  the  county  rate  for  advertising 

as  fixed  by  the  board  of  supervisors.    If  there  be  no  newspaper  of  general  circulation 

published  in  the  county  then  said  list  must  be  i>osted  in  three  public  places  in  the 

county. 

History:    Amendment  approved  Jane  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1723.    In  effect  August  2,  1921. 

§  3771.  PSOPE&TT  SOLD  TO  STATE.  On  the  day  and  hour  fixed  for  the  sale 
in  accordance  with  subdivision  one  of  section  three  thousand  seven  hundred  sixty-four 
of  this  code,  all  property  upon  which  the  taxes  and  assessments  of  all  kinds,  penalties 
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and  costs  have  not  been  fully  paid  except  as  provided  in  section  three  thousand  eight 
hundred  fourteen  of  this  code,  shall,  by  operation  of  law  and  the  declaration  of  the 
tax-collector,  be  sold  to  the  state,  and  said  tax-collector  shall  make  in  appropriate 
columns  on  the  delinquent-list,  opposite  each  parcel  of  land  so  sold  an' entry,  "Sold 
to  the  state,"  the  date  of  sale,  and  the  total  amount  for  which  such  parcel  of  land 
was  sold,  and  he  shall  be  credited  with  the  amount  thereof  in  his  settlement,  made 
pursuant  to  sections  three  thousand  seven  hundred  ninety-seven,  three  thousand  seven 
hundred  ninety-eight  and  three  thousand  seven  hundred  ninety-nine;  provided,  that 
on  the  day  of  sale  the  owner  or  person  in  possession  of  any  property  offered  for  sale 
for  taxes  due  thereon,  may  pay  the  taxes,  penalties  and  costs  due;  and  provided,  fur- 
ther, that  when  the  total  amount  of  taxes  and  assessments  together  with  penalties 
and  costs  thereon  amounts  to  the  snm  of  three  hundred  dollars  or  more,  the  state  may- 
bring  suit  against  the  owner  of  said  property  for  the  collection  of  said  tax  or  assess- 
ments, penalties  and  costs,  in  the  manner  provided  in  section  three  thousand  eight 
hundred  ninety-nine. 

History:    Amendment  approved  May  18, 1921,  Stata.  and  Amdts.  1921, 
p.  109.    In  effect  July  29,  1921. 

§  8771s.  SALE  OF  XmSEBEEMEI)  PBOPEBTT  AT  AUCTION.  (1)  On  the  day 
and  hour  fixed  for  the  sale  in  accordance  with  subdivision  two  of  section  three  thou- 
sand seven  hundred  sixty-four  of  this  code,  all  property  which  has  not  been  redeemed 
from  the  sale  to  the  state  or  the  sale  thereon  canceled,  shall  be  sold  by  the  tax-collector 
at  public  auction  to  the  highest  bidder  for  cash  in  lawful  money  of  the  United 
States;  but  no  bid  shall  be  accepted  at  such  sole  for  a  sum  less  than  the  amount  of  all 
taxes,  penalties  and  costs  due  as  shown  in  the  advertised  list;  provided,  however, 
that  all  lands  sold  by  the  state  for  which  the  full  purchase-price  has  not  been  paid 
shall  be  deeded  to  the  state. 

(2)  [Bight  to  redeem  ceases  when.]  After  such  bid  has  been  made  and  accepted,  the 
right  of  redemption  shall  cease,  except  as  to  the  purchaser,  who  shall  have  thirty  days 
nfithin  which  to  make  redemption,  as  provided  in  section  three  thousand  seven  hundred 
eighty-five  b  of  this  code.  If  not  so  redeemed,  or  if  no  sale  is  had  under  the  provisions 
of  this  section,  then  said  property  shall  be  deeded  to  the  state  as  provided  in  section 
three  thousand  seven  hundred  eighty-five  of  this  code; 

[Kotice  of  tax-sale.]  provided,  that  when  any  property  is  to  be  sold  at  public  auc- 
tion as  provided  in  this  section,  the  tax-collector  shall,  within  five  days  after  the 
first  publication  of  said  delinquent-list,  mail  a  copy  of  said  list  or  publication,  postage 
thereon  prepaid  and  registered,  to  the  party  to  whom  the  land  was  last  assessed  next 
before  such  sale,  at  his  last  known  address,  said  notice  to  be  mailed  at  least  twenty- 
one  days  before  the  date  of  sale  or  in  lieu  of  mailing  the  entire  printed  list  said 
tax-collector  may  mail  to  the  party  to  whom  the  land  was  last  assessed  next  before 
the  sale  at  his  last  known  post-office  address,  postage  thereon  prepaid  and  registered, 
a  printed  notice  of  such  sale,  which  notice  shall  be  in  substance,  and  may  be  in  form 
as  follows: 

"Notice  of  tax-sale. 

In  pursuance  of  law,  notice  is  hereby  given  that  unless  sooner  redeemed,  the  under- 
signed will  on  the day  of 19... 

commencing  at o'clock m.,  and  continuing  from  day  to  day  thereafter 

if  additional  time  is  required  to  complete  the  sale,  offer  for  sale  at  public  auction  to 
the  highest  bidder,  all  properties  which  were  sold  to  the  state  for  delinquent  taxes 
for  the  year  19....,  on  which  the  taxes  remain  unpaid,  of  which  the  following  de- 
scribed property  is  a  part  and  which  property  was  assessed  for  the  year  19.... 
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and  described  as  follows: 


Redemption  of  the  above  described  property  may  be  made  at  any  time  prior  to 
the  acceptance  of  a  bid  for  such  property. 

For  full  information  as  to  the  amount  necessary  to  redeem  the  property,  apply  to 

the  eoanty  auditor  of  said county. 

(Signed)  

Tax-collector  of  said county." 

(3)   [Distribation  of  nuney.]    The  money  received  hereunder  shall  be  distributed 

as  provided  in  section  three  thousand  eight  hundred  ninety-eight  of  this  code.    The 

ehai^  for  advertising  shall  be  at  the  rate  fixed  by  the  board  of  supervisors  for  other 

advertising  in  said  county. 

History:    Enactment  approved  May  13,  1921,  Stats,  and  Amdts.  1921, 
p.  109.    In  effaet  July  29, 192L 

§  S817.  Bra)EMPTION  BY  EEIBS,  EXEOUTOBS,  ETC.  In  all  eases  where  real 
estate  has  been  sold,  or  may  hereafter  be  sold  for  delinquent  taxes  to  the  state,  and 
the  state  has  not  disposed  of  the  same,  the  person  whose  estate  has  been,  or  may 
hereafter  be  sold,  his  heirs,  executors,  administrators,  or  other  successors  in  interest, 
shall,  at  any  time  after  the  same  has  been  sold  to  the  state,  and  before  the  state  shall 
have  disposed  of  the  same,  have  the  right  to  redeem  such  real  estate  by  paying  to 
the  eoanty  treasurer  of  the  county  wherein  the  real  estate  may  be  situated,  the  amount 
of  taxes,  penalties  and  costs  due  thereon  at  the  time  of  said  sale,  with  interest  on 
the  aggregate  amount  of  said  taxes,  at  the  rate  of  seven  per.  cent  per  annu''^ ;  and  also 
all  taxes  that  were  a  lien  upon  said  real  estate  at  the  time  said  taxes  became  delin- 
quent; and  also  all  unpaid  taxes  of  every  description  assessed  against  the  property  for 
each  year  since  the  sale;  or,  if  not  so  assessed,  then  upon  the  value  of  the  property  as 
assessed  in  the  year  nearest  the  time  of  such  redemption,  with  interest  from  the 
first  day  of  July  of  each  of  said  years,  respectively  at  the  same  rate,  to  the  time  of 
redemption;  and  also  all  costs  and  expenses  of  such  redemption,  and  penalties  as  fol- 
lows, to  wit:  ^ 

[Penalties  payable.]  Ten  perWnt  if  redeemed  within  six  months  from  July  first  of 
the  year  of  sale;  twenty  per  cent  if  redeemed  within  one  year  therefrom;  thirty  per 
eent  if  redeemed  within  two  years  therefrom;  forty  per  cent  if  redeemed  within  three 
years  therefrom;  forty-five  per  cent  if  redeemed  within  four  years  therefrom;  and 
fifty  per  cent  if  redeemed  within  five  or  any  greater  number  of  years  therefrom.  The 
penalty  shall  be  computed  upon  the  amount  of  each  year's  taxes  in  like  manner,  reckon- 
ing from  July  first  of  the  year  when  the  lands  would  have  been  sold  for  the  taxes  of 
that  year,  if  there  had  been  no  previous  sales  thereof. 

[Estimate  by  county  auditor.]  The  county  auditor  shall,  on  the  application  of  the 
person  desiring  to  redeem,  make  an  estimate  of  the  amount  to  be  paid,  and  shall  give 
him  triplicate  certificates  of  the  amount,  specifying  the  several  amounts  thereof,  which 
certificates  the  redemptioner  shall  deliver  to  the  county  treasurer,  together  with  the 
money,  and  the  county  treasurer  shall  give  triplicate  receipts,  written  or  indorsed 
upon  said  certificates,  one  to  the  redemptioner,  and  two  to  the  county  auditor,  who 
shall  deliver  one  of  the  said  receipts  to  the  state  controller. 
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[When  state's  title  ceases.]  Upon  consummation  of  the  redemption  and  the  deliv- 
ery of  the  receipts  aforesaid  by  the  treasurer,  the  auditor  shall  report  the  same  to  the 
assessor,  tax-collector  and  recorder,  and  the  recorder  shall,  withoAt  payment  of  tee, 
note  on  the  margin  of  the  record  of  the  certificate  of  sale,  or  deed,  if  issued,  the  fact 
of  such  redemption,  the  date  thereof,  and  by  whom  redeemed,  which  certificate  of  sale, 
or  deed,  shall  become  null  and  void,  and  all  right,  title  and  interest  acquired  by  virtue 
of  the  tax-sale  shall  cease  and  determine. 

The  comi^  treasnrer  shall  settle  for  the  moneys  received  as  for  other  state  and 
county  moneys. 

[State  controller's  receipt.]  The  state  eontroUer  shall,  upon  request  of  the  auditor, 
issue  a  receipt  which  may  be  recorded  in  the  recorder's  ofiSce  of  the  county  in  which 
said  real  estate  is  situated,  in  the  book  of  deeds,  and  the  record  thereof  shall  have  the 
same  effect  as  that  of  a  deed  of  reconveyance  of  the  interest  conveyed  by  such  deed  or 
certificate  of  sale. 

[Application  of  section.]  This  act  shall  also  apply  to  state  lands  sold  by  the  stete 
when  the  full  amount  of  the  purchase-price  has  not  been  paid  to  the  state  therefor, 
after  the  deed  to  the  stete,  provided  for  in  section  three  thousand  seven  hundred 
eighty-five  has  been  filed  with  the  surveyor-general ;  provided,  however,  that  one  of  the 
receipts  showing  the  redemption  of  such  land  shall  be  delivered  to  the  surveyor-general 
who  shall  issue  his  receipt  to  the  redemptioner;  and  provided,  further,  that  no  certifi- 
cates of  redemption  shall  be  issued  by  the  county  auditor  until  he  has  first  ascertained 
from  the  surveyor-general  that  the  land  has  not  been  disposed  of  by  the  state. 

History:    Amendment  approved  May  26, 1921,  Stete.  and  Amdts.  1981, 
p.  694.    In  effect  July  29,  1921. 


CHAPTER  Vin. 
COIiLECTION  OF  TAXES  BY  THE  ASSES80B  ON  CERTAIN  PEBSONAL  PBOPEETT. 
{  3820.    Duty  of  SMessor  to  collect  taxes. 
I  3824.    When  excess  of  rate  has  been  charged,  such  exeees  to  be  letomed. 

§  8820.  DTJTT  OF  ASSESSOR  TO  COLLECT  TAXES.  The  assessor  must  collect 
the  taxes  on  all  property  when,  in  his  opinion,  said  taxes  are  not  a  lien  upon  real  prop- 
erty sufficient  to  secure  the  payment  of  the  taxes.  The  taxes  on  all  assessments  of 
possession  of,  claim  to,  or  right  to  the  possession  of  land  and  the  taxes  on  taxable 
improvements  located  upon  land  exempt  from  taxa%b,  shall  be  immediately  due  and 
payable  upon  assessment  and  shall  be  collected  by  the  assessor  as  provided  in  this 
chapter. 

History:    Amendment  approved  May  24, 1921,  Stete.  and  Amdto.  1921. 
p.  870.    In  effect  July  29,  1921. 

§  3824.  WHEN  EXCESS  OF  BATE  HAS  BEEN  CHABGEB,  SITCH  EXCESS  TO 
BE  BETUBNED.  When  the  rate  is  fixed  for  the  year  in  which  such  collection  is  made, 
then,  if  a  sum  in  excess  of  the  rate  has  been  collected,  such  excess  shall  not  be  appor- 
tioned to  the  state,  but  the  whole  thereof  shall  remain  in  the  county  treasury,  and 
mnst  be  repaid  by  the  county  treasurer  to  the  person  from  whom  the  collection  was 
made  or  to  his  guardian,  executor  or  administrator  on  a  warrant  issued  by  the  county 
auditor.  Such  warrant  shall  state  that  it  is  for  refund  of  excess  county  tax  on  unse- 
cured personal  property  collected  by  the  county  assessor  and  shall  state  the  year 
for  which  the  tax  was  collected  and  the  number  of  the  assessment.  The  auditor  mnst 
note  the  number  of  the  warrant  on  the  assessment-roll  opposite  the  proper  assess- 
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ment.    Any  such  excess  collections  not  claimed  or  not  refunded  vithin  three  years 

after  the  collection  thereof,  shall  be  transferred  to  the  general  fund  for  the  use  and 

benefit  of  the  county  npon  an  order  to  that  effect  by  the  board  of  supervisors. 

History:    Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  242.     In  effect  July  29,  1921. 


[New  ebapter  added  by  legislatare  of  1921,  parsnant  to  proTisions  of  section  twelve  of 
utide  thirteen  of  the  eonBtitation  as  adopted  September  2,  1920.] 


CHAPTER  IX. 

POLIi-TAXEa 

I  38S9.  Alien  poll-tax. 

I  3840.  Begistration  of  aliens. 

t  3841.  Begistration  by  coanty  clerk  or  registrar  of  TOten. 

{  3842.  Beeeipt-books  procured  by  treasurer, 

I  3843.  Delivery  of  receipt-books  to  auditor. 

i  3844.  Delivery  of  receipt-books  to  assessor. 

i  3845.  Collection  of  poll-tax  by  assessor. 

I  3846.  Sale  of  personal  property  for  failure  to  pay  tax. 

I  3847.  Oamishment  of  debts  and  wages. 

{  3848.  Beceipt  only  evidence  of  payment. 

i  3849.  Notice  to  tax-collector  of  persons  who  have  failed  to  pay  tax. 

I  3850.  Monthly  settlement  by  assessor. 

1 3851.  Yearly  settlement  by  assessor. 

I  3852.  Correction  of  error. 

I  3853.  Payment  of  proceeds  to  sehool-fnnda. 

i  3854.  Preparation  and  cost  of  forms. 

1 3855.  Penalties. 

I  3856.  Tax  wrongfully  collected. 

S  S839.  AT.ikW  POLL-TAX.  Every  alien  male  inhabitant  of  this  state  over  twenty- 
•ne  years  of  ag'e  and  under  sixty  years  of  age,  except  paupers,  idiots  and  insane  per- 
sons, must  annually  pay  a  poll-tax  of  ten  dollars,  as  hereinafter  provided.  In  the  year 
one  thousand  nine  hundred  twenty-one  A.  D.  such  poll-tax  shall  become  due  and  payable 
an  the  first  day  of  August  and  shall  become  delinquent  if  not  paid  on  or  prior  to  the 
tliirty-fiTst  day  of  December  of  said  year,  whereupon  there  shall  be  added  thereto  a 
penalty  of  fifty  per  cent  for  such  delinquency.  In  all  succeeding  years  such  poll-tax 
Aall  become  dne  and  payable  on  the  first  Monday  in  March  and  shall  become  delinquent 
if  not  paid  on  or  prior  to  the  thirty-first  day  of  July  next  ensuing,  whereupon  there 
AaD  be  added  thereto  a  penalty  of  fifty  per  cent  for  such  delinquency.  In  the  event 
■idi  poll-tax  and  penalty  be  not  paid  on  or  prior  to  the  thirty-first  day  of  December 
of  the  year  in  which  levied,  the  whole  amount  thereof,  tax  and  penalty,  shall  thereafter 
bear  interest  at  the  rate  of  seven  per  cent  per  annum,  payable  annually  in  advance 
«n  the  first  day  of  January  for  the  ensuing  year  and  no  remission  thereof  shall  be 
■ade  for  any  part  of  the  year  during  which  such  delinquent  tax,  penalty  and  accrued 
iaterest  may  be  collected. 

History:     Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  613.     In  effect  immediately. 

f  lUO.  BEOISTBATION  OF  ALIENS.  It  shall  be  the  duty  of  every  person  liable 
Is  pay  saeh  poll-tax  to  register,  annually,  as  hereinafter  provided,  in  the  county,  or 
city  and  county,  wherein  he  may  reside;  provided,  that  if  he  be  employed  and  tem- 
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porarily  domiciled  in  a  different  eonnty  during  the  time  prescribed  for  registration  he 
may  register  in  the  county  of  his  employment.  In  conjunction  idth  such  registration, 
such  aliens  shall  in  all  cases  give,  under  oath,  the  folloTring  data: 

1.  Name  in  full. 

2.  Place  of  nativity,  naming  country,  and  province  or  state,  city  or  town  where  born. 

3.  Age. 

4.  Height. 

5.  Weight. 

6.  Color  of  eyes  and  hair. 

7.  Visible  marks  or  scars. 

8.  Place  of  residence,  giving,  in  cities,  name  and  number  of  street,  including  number 
of  room  if  in  a  hotel  or  lodging  house;  in  rural  districts  the  name,  distance  and  direc- 
tion of  the  nearest  town,  and  name  of  school  district. 

9.  Place  of  business  or  employment,  giving  exact  location  as  before,  and,  if  per- 
manently employed,  the  name,  address  and  business  occupation  of  his  employer. 

10.  Length  of  time  in  California. 

11.  Has  application  for  naturalization  been  madet 

12.  If  so,  when  and  in  what  court  T 

13.  Number  and  ages  of  minor  sons,  if  any,  residing  in  California. 

14.  Place  or  places  of  residence  of  such  minor  sons,  if  not  residing  with  the  person 
registered. 

[Time  for  registration.]   In  the  year  one  thousand  nine  hundred  twenty-one  A.  D. 

the  registration  of  persons  liable  to  such  poll-tax  shall  begin  ten  days  after  the  taking 

effect  of  this  act  and  shall  be  completed  on  or  before  the  thirty-first  day  of  July.    In 

all  subsequent  years  such  registration  shall  begin  on  the  first  business  day  following 

the  first  day  of  January  and  shall  be  completed  on  or  before  the  Saturday  preceding 

the  first  Monday  in  March  of  such  year. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdta.  1921, 
p.  613.    in  effeet  immediately. 

§  3841.  BEaiSTBATION  BT  GOXJNTT  OLESK  OB  BSaiSTBAB  OF  VOTEBS. 
Subject  to  the  provisions  of  this  chapter,  such  registration  shall  be  conducted  under 
the  direction  and  control  of  the  county  clerk,  or  registrar  of  voters,  in  each  county, 
or  city  and  county.  Except  as  otherwise  provided  herein,  each  school  district  within 
the  county,  or  city  and  county,  shall  constitute  a  territorial  unit  for  the  purposes  of 
such  registration  and  each  alien  subject  to  the  payment  of  such  poll-tax  shall  be 
required  to  register  within  the  school  district  wherein  he  resides,  or  wherein  he  may 
be  employed  and  temporarily  domiciled  during  the  period  of  registration;  provided, 
however,  that  in  school  districts  composed  of  cities,  or  cities  and  counties,  which 
comprise  two  or  more  assembly  districts  contained  wholly  or  in  part  within  the  terri- 
torial limits  of  such  city,  or  city  and  county,  each  such  alien  residing  or  employed 
and  temporarily  domiciled  within  such  city,  or  city  and  county,  may  be  required  to 
register  within  the  assembly  district  wherein  he  may  reside  or  be  so  domiciled,  and 
it  shall  be  the  duty  of  the  county  clerk,  or  registrar  of  voters,  to  keep  an  accurate 
record  of  the  aliens  so  registered  in  each  of  such  assembly  districts. 

r.Tempoiary  registration  clerks.]  In  addition  to  the  number  of  deputies  and  clerks 
now  allowed  by  law,  each  county  clerk,  or  registrar  of  voters,  is  hereby  authorized  and 
empowered  to  appoint  such  number  of  temporary  registration  clerks  as  he  may  deem 
necessary  to  complete  the  registration  of  such  aliens  within  the  time  limited  by  the 
provisions  of  section  three  thousand  eight  hundred  forty  hereof,  and  it  shall  be  the 
duty  of  each  county  derk,  or  registrar  of  voters,  to  appoint  at  least  jone  such  tem- 
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ponry  registration  elerk  within  each  school  district  in  the  county.  Before  entering^ 
qion  the  duties  of  such  employment,  each  of  such  temporary  registration  clerks  shall 
file  in  the  oflSce  of  the  county  clerk,  or  registrar  of  voters,  his  written  oath  faithfully 
to  perform  the  duties  of  such  employment.  Each  of  such  temporary  registration  clerks 
is  hereby  authorized  and  empowered  to  administer  oaths  to  each  alien  by  him  registered 
«sd  to  attest  with  his  signature  the  affidavit  required  by  the  provisions  of  section 
tliree  thousand  eight  hundred  forty  hereof. 

[Conpensatioii.]    Each  of  such  temporary  registration  clerks  shall  receive  in  full 
eampensation  for  all  services  by  him  rendered  hereunder,  a  fee  of  ten  cents  for  each 
alien  so  r^stered,  which  he  shall  be  entitled  to  keep  for  his  own  sole  use  and  benefit, 
and  the  payment  of  such  fee  shall  not  be  held,  deemed  or  construed  to  be  an  increase 
in  the  eomftensation  of  the  county  clerk  or  registrar  of  voters  by  whom  he  was  ap- 
pointed, and  no   county  clerk  or  r^strar  of  voters  shall  be  required  to  pay  any 
part  of  any  such  fee  into  the  treasury  of  the  county,  anything  in  any  statute  to  the 
contrary  notwithstanding;  provided,  that  no  person  who  is  regularly  employed  and 
paid  a  salary  by  the  county  shall  be  eligible  for  appointment  as  such  temporary  regis- 
tration elerk;  and  provided,  further,  that  no  fees  shall  be  charged  or  collected  for  the 
registration  of  any  alien  who  may  register  at  the  office  of  the  county  elerk,  or  registrar 
of  voters,  in  any  county,  or  city  and  county,  of  this  state.    The  provisions  hereof  shall 
not  be  deemed  to  prohibit  the  appointment  of  school  trustees  or  of  school  teachers 
as  sQch  temporary  registration  clerks.    The  fees  hereby  allowed  to  such  temporary 
registration  clerks  shall  be  a  charge  upon  and  shall  be  payable  from  the  nnapportioned 
eoanty  school-fund  of  the  county,  or  city  and  county,  wherein  the  service  is  rendered, 
and  shall  become  due  and  payable  immediately  upon  the  close  of  the  period  of  registra- 
tion in  each  year;  provided,  no  payment  shall  be  made  to  any  such  temporary  regis- 
tration clerk  until  the  county  clerk,  or  registrar  of  voters,  and  the  assessor  of  such 
county,  or  city  and  county,  shall  each  certify,  in  writing,  to  the  auditor  thereof  that 
such  temporary  registration  clerk  has  delivered  to  the  county  clerk  or  registrar  of 
voters  all  originail  affidavits  of  r^istration  subscribed  and  sworn  to  before  him  and 
the  duplicates  thereof  to  the  assessor;  provided,  further,  that  the  auditor  shall  certify 
to  the  superintendent  of  schools  of  the  county  the  amounts  of  such  claims  and  in 
iriiose  favor.     The  superintendent  of  schools  of  the  county  shall  draw  a  requisition  on 
the  auditor  in  favor  of  the  claimants  against  the  nnapportioned  county  school-fund 
[and]  the  auditor  shall  draw  his  warrant  against  such  fund  and  the  treasurer  shall 
pay  the  same. 

[Duplicate  registration.]  The  registration  of  each  such  alien  shall  be  made  in  dupli- 
cate. The  affidavit  of  registration  marked  "original"  shall  be  returned  to  and  filed 
with  the  county  clerk,  or  r^strar  of  voters;  the  one  marked  "duplicate"  shall  be 
returned  to  and  filed  with  the  assessor  of  the  county,  or  city  and  county.  All  such 
affidavits  must,  in  every  case,  be  so  returned  and  filed  within  three  days  following 
tlw  eloae  of  the  period  of  registration.  The  foregoing  provision  is  mandatory  and 
act  directory.  Every  temporary  registration  clerk  who  shall  fail,  neglect,  or  refuse 
w  to  return  and  file  such  affidavits  sball  be  subject  to  a  penalty  of  ten  dollars  per  day 
for  each  and  every  day  in  excess  of  three  days  following  the  close  of  registration 
isnng  which  such  affidavits  are  not  returned  and  filed  as  herein  provided,  such 
iwtialty,  in  every  ease,'  to  be  deducted  from  the  compensation  which  would  otherwise 
be  iue  and  payable  to  such  temporary  registration  clerk,  unless  the  penalty  be  greater 
t^  the  sum  earned,  in  which  event  the  excess  penalty  shall  be  remitted,  and  the 
tfaquent  temporary  registration  clerk  shall  receive  no  compensation. 
[Alim  to  cisn  alBdavits.]  All  aliens  required  to  register  by  the  provisions  of  this 
'  who  are  able  to  write  their  names  in  English  script  must  so  sign  the  affidavits 
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of  registration,  in  duplicate.  Those  who  can  not  write  English  script  shall  sign  such 
afSdavits  in  the  script  or  characters  of  their  native  language,  and  the  person  by  whom 
such  alien  is  registered  shall  write  the  English  equivalent  immediately  below  such 
signature.  If  such  alien  be  unable  to  write  he  shall  be  required  to  make  an  imprint  of 
the  ball  of  his  right  thumb  in  the  space  provided  for  his  signature,  after  pressing  his 
thumb  upon  a  pad  lightly  saturated  with  fast  black  ink  to  be  supplied  for  that  purpose 
to  each  temporary  registration  clerk  by  the  county  derk,  or  r^istrar  of  voters,  by 
whom  he  was  appointed.  If  the  right  thumb  of  such  alien  be  missing,  the  left  thumb 
may  be  so  impressed,  and  a  notation  of  such  fact  shall  be  made  upon  the  affidavit  of 
reg^istration,  at  the  time,  by  the  person  attesting  the  same. 

[Oertiflcate  of  registration.]  Each  person  by  whom  any  such  alien  is  registered 
shall,  at  the  time  of  r^stration,  issue  to  such  alien  a  certificate  of  registration,  which 
shall  be  printed  upon  strong,  durable  p^>er,  showing  the  county  and  date  of  registra- 
tion, the  name  of  the  person  by  whom  registered,  the  apparent  age,  the  occupation,  and 
the  nativity,  height,  weight,  and  color  of  eyes  and  hair  of  the  person  registered.  Such 
certificate  shall  also  contain  an  impropriate  space  for  the  signature  of  the  person  regis- 
tered, who  shall  be  required  to  sign  such  certificate  in  the  same  manner  that  his 
affidavit  of  registration  is  sig^ned  and  in  the  presence  of  the  person  by  whom  he  was 
registered.  It  shall  be  the  duty  of  each  alien  so  registered  to  keep  such  certificate  of 
registration  in  his  immediate  personal  possession  at  all  times  and  to  exhibit  the  same^ 
upon  demand,  to  any  assessor,  deputy  assessor  or  peace  officer  within  this  state, 
whether  within  the  county  of  registration  or  not.  Any  inability,  failure  or  refusal 
so  to  exhibit  such  certificate  of  r^stration  for  inspection  after  the  period  of  registra- 
tion is  closed  for  the  current  year  shall  be  prima  facie  evidence  of  the  failure  of  such 
alien  to  register  as  herein  provided  and  shall  be  sufficient  cause  for  the  immediate 
arrest,  without  warrant,  and  the  detention  of  such  alien;  provided,,  that  any  alien 
who  may  enter  the  state  to  reside  or  to  procure  employment  after  the  period  of  regis- 
tration is  closed  must  register  in  the  office  of  the  county  clerk  or  registrar  of  voters 
of  some  eounty,  or  city  and  county,  in  this  state  within  three  days  after  entering  the 
state;  and  provided,  further,  that  any  such  alien  who  may  so  enter  the  state  subse- 
quent to  the  thirty-first  day  of  July  in  any  year  shall  be  required  to  pay  only  the 
poll-tax  herein  prescribed,  without  the  penalty  for  delinquency,  for  such  year,  such 
payment  to  be  made  at  the  time  of  registration.  A  notation  of  the  remission  of  such 
penalty  and  the  reason  therefor  shall  be  entered  upon  the  records  of  such  county  clerk, 
or  registrar  of  voters,  and  upon  those  of  the  assessor,  auditor  and  treasurer  of  such 
county,  or  city  and  county. 

[Aliens  temporarily  in  connty.]  The  county  clerk,  of  registrar  of  voters,  and  the 
assessor  with  whom  such  affidavits  of  registration  are  filed  must  examine  the  same 
without  delay,  and  whenever  it  shall  appear  therefrom  that  any  person  registered 
within  the  county,  or  city  and  county  was  temporarily  employed  and  domiciled  therein 
at  the  time  of  r^stration  but  resides  in  some  other  county,  they  shall,  respectively, 
at  once  transmit  to  the  county  clerk,  or  registrar  of  voters,  and  to  the  assessor  of  such 
other  county,  or  city  and  coimty,  a  true  copy  of  the  affidavit  of  r^stration  of  such 

person. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921. 
p.  614.    In  effect  Immediately. 

§  S842.  BECEIFT-BOOKS  PB0CT7BED  BY  TBEASUBEB.  Prior  to  the  fifteenth 
day  of  July,  A.  D.  one  thousand  nine  hundred  twenty-one,  and  prior  to  the  fifteentti 
4ay  of  February  annually  thereafter,  the  treasurer  of  each  county,  or  city  and  county, 
shall  procure  such  number  of  ten-dollar  poll-tax  receipts  as  may  be  reasonably  ade- 
quate to  supply  the  requirements  of  his  county,  as  determined  by  the  eounty  super- 
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intendent  of  schools,  coanty  assessor  and  county  clerk  of  such  county.  Such  receipts 
shall  be  bound  together  in  books  or  pads  of  twenty-five  each,  and  shall  be  attached 
by  a  perforated  line  to  a  stub.  Each  receipt  and  the  corresponding  stub  shall  bear 
the  same  number.  Prior  to  the  fifteenth  day  of  July,  A.  D.  one  thousand  nine  hun- 
dred twenty-two,  and  annually  thereafter,  the  county  treasurer  shall  similarly  procure 
such  number  of  fifteen-dollar  poll-tax  receipts  as  may  be  reasonably  adequate  to  supply 
the  requirements  of  his  county,  to  be  determined  as  aforesaid.  All  such  poll-tax 
receipts  shall  contain  appropriate  spaces  for  the  insertion  of  the  name,  nativity,  age, 
place  of  residence,  or  of  emplo3rment,  height,  weight,  color  of  hair  and  color  of  eyes 
of  the  person  to  whom  issued,  and  shall  be  signed  with  ink  or  indelible  pencil  by  the 
person  issuing  the  same.  The  corresponding  stub  shall  contain  appropriate  spaces 
wherein  there  shall  be  entered  the  name,  occupation,  place  of  residence  or  employment, 
age  and  nativity  of  the  person  to  whom  issued,  and  the  name  of  the  person  by  whom 
issued. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  617.    in  effect  Inunediately. 

§S843.    DEUVESY  OF  BEOEIPT-BOOKS  TO  AXTDITOB.     The  treasurer  must, 

prior  to  the  thirty-first  day  of  July,  A.  D.  one  thousand  nine  hundred  twenty-obe,  and 

prior  to  the  third  Monday  in  February  annually  thereafter,  sign  the  ten-dollar  receipts 

and  enter  the  number  and  aggregate  amount  thereof  in  a  book  to  be  kept  by  him  for 

that  purpose.    He  shall  thereupon  deliver  all  such  receipts  to  the  auditor  and  charge 

him  therewith.    Prior  to  the  thirty-first  day  of  July,  A.  D.  one  thousand  nine  hundred 

twenty-two,  and  annually  thereafter,  he  shall  similarly  sign  the  fifteen-dollar  receipts, 

and  enter  in  his  records  the  number  and  aggregate  amount  thereof,  as  before.    He 

shall  thereupon  deliver  such  receipts  to  the  auditor  and  charge  him  with  the  number 

and  amount  thereof,  as  before. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  618.    In  effect  immediately. 

§3844.  DEUVEBY  OF  BECEIFT-BOOKS  TO  ASSESSOR.  Upon  the  delivery  of 
the  foregoing  receipts  to  him,  the  auditor  shall,  in  each  instance,  sig^  the  same  and 
enter  the  number  and  aggr^^ate  amount  thereof  in  a  book  to  be  kept  by  him  for  that 
purpose.  He  shall,  thereafter,  and  at  the  times  fixed  by  the  provisions  of  this  chapter, 
deliver  them  to  the  assessor,  in  their  respective  orders,  and  shall,  in  all  cases,  charge 
the  assessor  with  the  aggregate  number  and  amount  of  all  receipts  so  delivered  to 
the  latter. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  618.    In  effect  immediately. 

§  3845.  COLLECTION  OF  POLL-TAX  BY  ASSESSOR.  It  shall  be  the  duty  of  the 
assessor  of  each  county,  or  city  and  county,  in  this  state  to  collect  the  poll-taxes  and 
the  penalties  for  delinquency  and  the  interest  imposed  by  the  provisions  of  this 
chapter. 

[Field  deputiea.]  To  assist  him  in  the  performance  of  this  duty,  each  assessor  is 
hereby  authorized  and  empowered  to  appoint  in  addition  to  the  number  now  allowed 
by  law,  in  the  years  one  thousand  nine  hundred  twenty-one  and  one  thousand  nine 
hundred  twenty-two  A.  D.  one  field  deputy  for  every  one  thousand  aliens  residing  within 
gaeh  eoimty,  or  city  and  county,  as  shown  by  the  returns  of  the  United  States  census  of 
one  thousand  nine  hundred  twenty,  and  thereafter  one  field  deputy  for  every  one 
thousand  aliens  from  whom  such  poll-taxes  and  penalties  were  collected  within  such 
eonnty  during  the  preceding  calendar  year;  provided,  however,  that  in  the  event  the 
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number  of  snch  aliens  in  any  county,  or  city  and  connty,  shall  exceed  five  thousand, 
but  one  additional  field  deputy  for  each  two  thousand  of  such  number  in  excess  of 
five  thousand  shall  be  appointed.  Such  additional  field  deputies  shall  serve  not  to 
exceed  ninety  working  days  in  any  year,  and  in  no  event  shall  their  employment  b^n 
prior  to  the  first  Monday  in  March  or  continue  later  than  the  thirty-first  day  of  July 
in  any  year  subsequent  to  the  year  one  thousand  nine  hundred  twenty-one,  A.  D.; 
provided,  however,  that  whenever  it  shall  appear  that  all  aliens  shown  by  the  registra- 
tion records  to  reside  within  the  county,  or  city  and  county,  or  to  be  employed  and 
temporarily  domiciled  therein,  who  are  liable  to  the  poll-tax  imposed  by  the  provisions 
hereof  have  paid  the  same,  the  employment  of  such  additional  field  deputies  shall  cease 
immediately;  and,  provided,  further,  that  so  soon  after  the  first  day  of  August  in  the 
year  one  thousand  nine  hundred  twenty-two,  A.  D.  and  succeeding  years  as  the  asses-, 
sor  can  ascertain  from  the  records  of  known  r^strations  and  payments  the  number 
of  such  aliens  registered  within  the  county  who  have  failed  to  pay  such  poll-tax  he 
shall  have  power  and  he  is  hereby  authorized  to  appoint  one  additional  field  deputy 
for  each  five  hundred  of  such  delinquent  aliens,  to  serve  not  to  exceed  thirty  days, 
and  in  no  event  later  than  the  first  Monday  in  December  next  following.  In  the  year 
one  thousand  nine  hundred  twenty-one  A.  D.  the  additional  field  deputies  authorized  by 
the  provisions  of  this  section  shall  not  be  appointed  prior  to  the  first  day  of  August, 
nor  shall  their  employment  be  continued  later  than  the  thirty-first  day  of  December 
in  snch  year. 

[Compensation.]  The  additional  field  deputies  authorized  by  the  provisions  of  this 
section  shall  be  paid  at  the  rate  of  six  dollars  per  day  for  snch  time  as  they  actually 
may  be  employed  at  the  county  seat  or  within  the  limits  of  any  incorporated  city  or 
town.  During  such  time  as  they  may  be  employed  in  rural  districts  they  shall  be  paid 
at  the  rate  of  seven  dollars  per  day,  but  shall  receive  no  allowance  for  mileage,  meals, 
hotels  or  other  traveling  expenses  of  any  kind,  or  for  the  rental  or  use  of  any  auto- 
mobile or  other  vehicle  used  in  the  performance  of  snch  duties. 

[Payment  of  compenBation.]  Subject  to  the  limitation  that  in  no  event  shall  the 
total  cost  of  collecting  such  poll-taxes,  penalties  and  interest  exceed  twelve  per  centum 
of  the  amount  collected,  the  compensation  of  all  additional  field  deputies  employed 
hereunder  shall  be  paid,  at  the  forgoing  rates,  out  of  the  sums  so  collected,  and 
the  assessor  is  hereby  authorized  and  directed  to  pay  such  compensation  to  such  addi- 
tional field  deputies,  monthly,  at  the  same  time  the  salaries  of  other  county  oflBcers  are 
paid.  The  aggregate  of  the  sums  so  paid  shall  be  deducted  from  the  total  collections  of 
the  preceding  month,  at  each  settlement  with  the  auditor  and  treasurer  provided  for 
in  sections  three  thousand  eight  hundred  fifty  and  three  thousand  eight  hundred  fifty- 
one  hereof,  and  the  latter  shall,  respectively,  credit  the  assessor  with  the  amounts  so 
paid,  not,  however,  exceeding,  in  any  event,  twelve  per  centum  of  the  gross  collections. 

Nothing  in  this  section  contained  shall  be  held,  deemed  or  construed  to  increase 
the  salary  or  compensation  of  any  assessor  now  holding  oflSce  in  any  county,  or  city 
and  county,  of  this  state,  it  being  hereby  declared  that  the  foregoing  authorization 
for  the  employment  and  compensation  of  such  additional  field  deputies  is  directly 
due  to  the  adoption  of  the  amendment  adding  section  thirteen  to  article  twelve  of  the 
constitution  of  this  state,  whereby  there  are  imposed  upon  such  assessors  new  and 
exacting  duties  which  were  not  foreseen  or  provided  for  at  the  time  of  their  election 
or  appointment,  and  for  the  proper  discharge  of  which  their  respective  existing  forces 
of  deputies,  clerks  and  assistants  are  hereby  determined  and  declared  to  be  insuffi- 
cient. 

History:    Enactment  approved  May  25,  1921,  Stats,  and  Amdts.  1921, 
p.  618.    In  effect  immediately. 
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§  3846.    SALE  OF  PERSONAL  PROPESTY  ON  FAILURE  TO  PAT  TAX    The 

assessor  must  demand  .the  payment  of  the  foregoing  poll-taxes,  penalties  and  interest 

from  every  person  liable  therefor,  and  upon  the  failure,  neglect  or  refusal  of  such 

person  to  pay  the  same,  he  must  collect  the  amount  thereof  by  the  seizure  and  sale! 

of  any  personal  property  owned  by  such  person.    Such  sale  may  be  made  after  three 

hoars'  Terbal  notice  of  the  time  and  place  thereof,  and  the  provisions  of  sections 

three  thousand  seven  hundred  ninety-one,  three  thousand  seven  hundred  ninety-three,, 

three  thousand  seven  hundred  ninety-four,  three  thousand  seven  hundred  ninety-five, 

and  three  thousand  seven  hundred  ninety-six  of  this  code  shall  apply  to  all  such 

aeiznres  and  sales. 

History:    Enactment  approved  May  25, 1921,  Stats,  and  Amdts.  1921, 
p.  620.    In  effect  immediately. 

§  S847.  GARNISHMENT  OF  DEBTS  AND  WAGES.  In  the  event  any  person  sub- 
ject to  the  poll-tax  hereby  levied  shall  fail,  neglect,  or  refuse  to  pay  the  same  prior  to 
the  date  fixed  for  the  delinquency  thereof,  the  happening  of  such  delinquency  shall, 
ipso  facto,  render  all  debts  owing  to  such  delinquent,  including  wages  due  or  to  become 
due  for  personal  service,  subject  to  garnishment  and  seizure  in  pa3anent  of  such  taxes 
and  penalties,  together  with  any  interest  which  may  have  accrued  thereon. 

[Notice  of  deUuiiiiency  to  employers.]  Immediately  following  the  thirty-first  day  of 
December  in  the  year  one  thousand  nine  hundred  twenty-one  A.  D.  and  the  thirty-first 
day  of  July  in  all  succeeding  years  the  assessor  must  examine  the  duplicate  affidavits 
of  registration  on  file  in  his  ofQce  and  ascertain  therefrom  the  identity,  business  occupa- 
tion and  address  of  the  employer,  if  any,  of  each  person  registered  in  the  county,  or 
city  and  county,  who  has  failed,  neglected  or  refused  to  pay  such  poll-tax.  He  shall 
thereupon  cause  to  be  served  upon  each  such  employer,  or  upon  the  local  agent  or  repre- 
sentative of  such  employer,  if  the  employer  be  a  nonresident  of  the  county,  or  the  city 
and  eonnty,  a  written  notice  of  such  delinquency,  together  with  a  demand  that  such 
employer  withhold  from  any  moneys  in  his  possession,  then  due  or  thereafter  to  become 
due  to  such  delinquent  alien,  whether  for  personal  services  or  otherwise,  a  sum  suffi- 
cient to  pay  in  full  all  such  delinquent  tax  and  penalties,  together  with  any  interest 
which  may  have  accrued  thereon,  and  a  further  demand  that  the  amount  so  withheld  be 
delivered  to  the  assessor  in  payment  of  such  tax,  penalty  and  interest,  if  any.  Such 
notice  shall  state  the  name,  age,  nativity  and  particular  place  of  employment  of  such 
delinquent  alien,  and  the  amount  of  the  tax,  penalties,  and  interest,  if  any,  due. 

[Envloyer  to  'withhold  amount.]  Upon  receipt  of  such  notice  it  shaU  be  the  duty 
of  every  employer  to  withhold  from  any  moneys  then  due  or  which  may  thereafter 
become  due  to  such  employee  a  sum  sufficient  to  pay  such  delinquent  tax  and  penalties 
in  foil,  with  the  interest  thereon,  if  any,  and  to  pay  the  amount  so  withheld  to  the 
assessor,  taking  therefor  a  receipt,  in  the  name  of  such  employee,  for  the  amount  so 
paid,  which  he  shall  deliver  to  the  delinquent  employee,  in  lieu  of  an  equal  amount  of 
cash  at  the  time  of  his  next  payment  of  wages  to  such  employee;  provided,  that  before 
any  employer  so  pays  to  the  assessor  any  wages  due  to  an  employee  he  shall  notify 
the  employee  of  his  intent  so  to  do  and  afford  the  latter  a  reasonable  opportunity,  not 
exceeding  three  days,  to  produce  a  receipt  for  the  tax  alleged  to  be  delinquent;  and, 
provided,  further,  that  such  notice  need  not  be  given  if  the  employee  deserts  his 
employment  or  secretes  himself  to  avoid  such  notice. 

[Notice  to  debtor.]  The  assessor  may  serve  a  similar  notice  and  demand  upon  any 
debtor  of  any  person  liable  to  pay  such  poll-tax  and  penalty,  and  it  shall  be  the  duty 
of  the  debtor  so  served  to  withhold  from  his  creditor  the  amount  specified  in  such 
notice  and  demand,  and  to  pay  the  amount  so  withheld  to  the  assessor;  provided,  such 
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creditor  be  first  notified  of  snch  intent  and  afforded  a  reasonable  opportunity  to  pro- 
dace  a  receipt  for  the  tax  alleged  to  be  delinquent.  Any  debtor  so  paying  any  tax, 
penalty  or  interest  for  another  shall  take  from  the  assessor  a  receipt  therefor,  in  the 
name  of  the  person  liable,  and  may  deliver  such  receipt  to  such  creditor  in  lien  of  an 
equal  amount  of  cash. 

[Notica  to  contractor.]  In  all  cases  wherein  such  delinquent  alien  may  be  per- 
forming work  under  any  contract,  whereby  his  wages  are  paid  by  any  contractor  or 
subcontractor,  and  not  by  the  person  for  whom,  or  upon  whose  property,  snch  work  is 
done,  the  contractor,  or  subcontractor,  by  whom  such  wages  are  paid  shall  be  held 
and  deemed  to  be  the  employer  of  such  delinquent  alien  for  the  purposes  of  this  chapter, 
and  such  notice  shall  be  served  upon  the  contractor,  or  subcontractor,  and  not  upon 
the  person  for  whom,  or  upon  whose  property,  such  work  is  being  done. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  620.    In  effect  immediately. 

§3848.  SEOEIFT  ONLY  EVIDENCE  OP  PAYMENT.  The  receipt  is  the  only 
evidence  of  the  payment  of  such  poll-taxes.  It  shall  be  the  duty  of  every  person  to 
whom  such  receipt  is  issued  to  retain  the  same  in  his  immediate  personal  possession 
at  all  times,  and  to  exhibit  the  same,  upon  demand,  to  any  assessor,  deputy  assessor  or 
peace  ofQcer  in  this  state.  It  shall  also  be  the  duty  of  any  such  person  to  exhibit  to  his 
employer  or  to  his  creditor  at  the  request  of  either,  the  receipt  for  any  poll-tax  or  pen- 
alty which  has  been  actually  paid  which  is  allied  to  be  unpaid  by  the  terms  of  any 
notice  served  by  the  assessor  upon  such  employer  or  creditor  as  provided  herein,  and 
any  person  who  fails  so  to  exhibit  any  such  receipt,  within  three  days  after  such 
request,  shall  have  no  recourse  against  such  employer  or  creditor  for  any  money  paid 
by  either  to  the  assessor  by  whom  such  notice  was  served. 

History:    Bnactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921. 
p.  621.    In  effect  immediately. 

§  S849.  NOTICE  TO  TAX-COLLECTOB  OP  PEKSONS  WHO  HAVE  PAILED  TO 
PAY  TAX.  On  or  before  the  third  Monday  of  October  in  each  year  subsequent  to 
the  year  one  thousand  nine  hundred  twenty-one  A.  D.,  the  assessor  shall  certify  to  the 
tax-collector  the  name  of  every  person  appearing  upon  the  current  assessment-roll  of 
the  county  who,  being  liable  thereto,  has  failed,  neglected  or  refused  to  pay  any  poll- 
tax  or  penalty,  imposed  by  the  provisions  of  this  chapter,  whereupon  it  shall  be  the 
duty  of  the  tax-collector  to  note  the  fact  of  such  delinquency  upon  his  rolls  and  to 
collect  all  such  taxes  and  penalties  at  the  same  time  with  the  first  instalment  of  the 
taxes  assessed  against  any  property  of  such  delinquent  for  the  current  year.  The 
assessor  shall  deliver  to  the  tax-collector  such  number  of  fifteen-dollar  poll-tax  receipts 
as  may  be  necessary  to  enable  the  tax-collector  to  issue  proper  receipts  for  the  poll- 
taxes  and  penalties  collected  by  him.  The  latter  shall  give  his  receipt  therefor,  in 
duplicate,  to  the  assessor,  who  shall  deliver  one  of  such  receipts  to  the  auditor,  who, 
in  turn,  shall  charge  the  tax-collector  with  the  aggregate  amount  of  the  poll-tax 
receipts  so  delivered  to  him. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  621.    In  effect  immediately. 

§  3850.  MONTHLY  SETTLEMENT  BY  ASSESSOR.  On  the  first  Monday  in  each 
month  the  assessor  must  make  oath,  before  the  auditor,  of  the  total  amount  of  poll- 
taxes  and  penalties  thereon  collected  by  him  during  the  last  preceding  month,  and 
must,  at  the  same  time,  settle  with  the  auditor  for  the  same,  and  pay  to  the  county 
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treasurer  the  total  amonnt  of  such  poll-taxes  and  penalties  bo  collected,  less  the  deduc- 
tion anthorized  by  section  three  thousand  eight  hundred  forty-five  thereof. 

History:    Knactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  622.    In  affect  immediately. 

§S85L  TEABLY  SETTLEMENT  BY  ASSESSOR.  On  the  first  Monday  in  Jan- 
ruiy,  A.  D.,  one  thousand  nine  hundred  twenty-two,  and  thereafter  on  the  first  Monday 
in  Angnst  of  each  year,  commencing  with  August  in  the  year  one  thousand  nine  hun- 
dred twenty-two  A.  D.,  the  assessor  must  return  to  the  auditor  all  ten-dollar  poll-tax 
receipts  received  by  him  and  not  used.  He  shall,  at  the  same  time,  pay  to  the  treas- 
nrer  the  total  amount  collected  and  not  previously  paid  in,  less  the  deduction  author- 
ized by  section  three  thousand  eight  hundred  forty-four  hereof.  The  auditor  shall 
thereupon  deliver  to  the  assessor  the  fifteen-dollar  poll-tax  receipts.  On  the  last 
Monday  in  December  in  each  year  subsequent  to  one  thousand  nine  hundred  twenty- 
one  A.  D.,  the  assessor  must  return  to  the  auditor  all  of  such  fifteen-dollar  poll-tax 
receipts  reeeived  by  him  and  not  used  and  must  make  settlement  with  the  auditor  and 
treasurer  therefor.  The  auditor  must,  so  soon  as  the  settlement  is  made,  return  to 
the  treasurer  the  receipts  not  used.  The  treasurer  must  credit  the  auditor  with  the 
receipts  so  returned,  and  must  thereupon  seal  them  up  securely  and  deposit  and  keep 
them  in  his  ofBee. 

History:    Enactment  approved  May  26, 1921.  Stats,  and  Amdts.  1921, 
Ik  622.    In  effect  immediately. 

S385S.    OO&BEOTION  OF  EBSOS.    Whenever  the  name  of  a  person  not  liable 

for  poll-tax  is  erroneously  entered  upon  said  poll-tax  roll,  or  whenever  the  assessor 

has  failed  to  note  the  payment  of  poll-tax  lawfully  assessed,  if  paid,  the  board  of 

iopervisors  may,  upon  proof  thereof,  order  the  necessary  correction  to  be  made  on 

the  poll-tax  roll  and  the  assessment-roll  whereon  the  same  may  appear. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  S22.    in  effect  immediately. 

13853.    PATMENT  OF  FBOOEEDS  TO  «OHOOL-FUin>.    The  proceeds  of  all 

poO-taxea,  penalties,  and  interest  collected  under  the  provisions  of  this  chapter,  less 

only  the  dednetions  authorized  by  section  three  thousand  eight  hundred  forty-five 

hereof  shaU  be  paid  into  the  unapportioned  county  school-fund  of  the  eounty,  or  city 

and  county,  wherein  the  collection  thereof  occurred. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
Pi.  682.    In  effect  immediately. 

f3854.  PBEPABATION  AND  COST  OF  FOSUS.  The  forms  of  registration 
affidavits,  eeriificates  of  registration,  poll-tax  receipts,  notices  of  garnishment  and 
other  forma  or  papers  required  by  the  provisions  of  this  chapter  shall  be  uniform 
thiDD^ont  the  state  and  shall  be  prepared  by  the  attomey-generaL  All  bids  for 
printing  sneh  forms  shall  be  a  charge  upon  and  shall  be  payable  from  the  unappor- 
tioned eonnty  school-fund  of  the  county,  or  city  and  county,  for  which  such  work  is 
done,  and  it  shaU  be  the  duty  of  the  county  treasurer  to  file  with  the  superintendent 
of  aehoola  of  the  county  an  approved  bill  in  which  he  shaU  give  an  itemized  cost  of 
n«h  printing.  The  superintendent  shall  draw  a  requisition  on  the  auditor  in  favor  of 
the  claimants  a^in&t  the  unapportioned  county  school-fund,  the  auditor  shall  draw 
Ut  warrant  9g»inat  such  fund  and  the  treasurer  shall  pay  the  same  within  fifteen  days 
fdlowing  the  receipt  of  each  completed  order.  The  color  of  the  paper  upon  which 
(vtijSeates  of  re£r>atration  and  poll-tax  receipts  are  printed  shall  be  changed  annually 
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80  that  the  same  color  shall  not  be  employed  in  any  two  suceessiTe  yean  and  there 
shall  also  be  a  difEerence  in  the  colors  of  the  paper  upon  which  there  are  printed  forms. 
of  poll-tax  receipts  prepared  to  be  issued  prior  to  delinquency  and  those  which  are 
prepared  to  be  issued  subsequent  to  the  date  of  delinquency  in  each  year.  The  forms 
of  affidavits  of  registration  supplied  to  each  county,  or  city  and  county,  shall  be 
consecutively  numbered,  in  duplicate,  commencing  with  the  number  one  and  continu- 
ing in  sequence  until  all  such  forms  provided  for  each  county  shall  be  numbered. 
Such  forma,  originals  and  duplicate  shall  be  bound  in  books  or  pads  of  twenty-five 
each.  The  certificates  of  registration,  with  their  corresponding  stubs,  shall  be  con- 
secutively numbered  and  bound  in  like  manner.  The  numbering  shall  begin  anew  with 
each  new  r^stration. 

History:    Enactment  approved  May  25,  1921,  Stats,  and  Amdts.  1921, 
p.  623.    In  effect  Immediately. 

§  3855.  PENALTIES.  Every  person  subject  to  the  payment  of  the  poll-tax  hereby 
imposed  who  shall : 

1.  Fail,  neglect  or  refuse  to  register  as  herein  provided;  or 

2.  Falsely  state  his  age  to  be  under  twenty-one  years  or  over  sixty  years  for  the 
purpose  of  evading  such  tax;  or 

3.  Give  or  lend  to  another  any  certificate  of  registration  or  poll-tax  receipt  issued 

to  him  hereunder;  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 

shall  be  punished  in  the  manner  provided  by  law. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  623.    In  effect  immediately. 

§  3856.  TAX  WSONGFULLY  COLLECTED.  In  the  event  it  shall  be  determined 
by  the  final  judgment  of  any  court  of  competent  jurisdiction  that  any  tax,  penalty,  or 
interest  collected  under  the  provisions  of  this  chapter  was  wrongfully  collected  and 
that  the  person  from  whom  such  tax,  penalty,  or  interest  was  collected  is  entitled  to 
receive  restitution  of  the  amount  thereof,  such  judgment  shall  direct  that  such  restitu- 
tion be  made  from  the  school-fund  of  the  county  into  which  suc'h  tax,  penalty,  or 
interest  was  paid.  Upon  receipt  of  a  certified  copy  of  such  judgment  it  shall  be  the 
duty  of  the  superintendent  of  schools  of  the  county  to  draw  his  requisition  on  the 
auditor  in  favor  of  the  claimants  against  the  unapportioned  county  school-fund,  and 
of  the  auditor  to  draw  his  warrant  upon  such  fund  for  the  amount  thereof,  and  the 
treasurer  shall  pay  the  same.  No  public  officer  shall  be  held  personally  liable  for  the 
proper  performance  of  any  official  duty  imposed  upon  him  by  the  provisions  of  this 
chapter. 

Sec.  2.  [In  effect  immediately.]  This  act  being  an  act  providing  for  a  tax-levy  within 
the  meaning  of  section  one  of  article  four  of  the  constitution  shall  take  effect  imme- 
diately. 

History:    Enactment  approved  May  26, 1921,  Stata.  and  Amdts.  1921, 
p.  623.    In  effect  Immediately. 
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CHAPTER  XL 

MISCELLANEOUS  PROVISIONS. 

i  S897.    Sale  of  property  sold  to  state. 

1 3897a.  Sale  of  land  purchased  by  state. 

( 3898.    Distribution  of  moneys  received  from  sale. 

1 3898a.  Veteians'  dependents'  education  fund. 

§3897.  SALE  OF  PSOPEBTY  SOLD  TO  STATE  FOR  TAXES.  Whenever  the 
state  shall  have  become  the  owner  of  any  property  sold  for  taxes  and  the  deed  to  the 
state  has  been  filed  with  the  controller  as  provided  in  section  three  thousand  seven 
hnndred  eighty-five,  the  controller  may  thereupon  by  a  written  authorization  direct 
the  tax-collector  of  the  county  or  city  and  county  to  sell  the  property  or  any  part 
thereof  as  in  his  judgment  he  shall  deem  advisable  in  the  manner  following: 

[Notice.]  He  must  give  notice  of  such  sale  by  first  publishing  a  notice  for  at  least 
three  successive  weeks  in  some  newspaper  published  in  the  county  or  city  and  county, 
or  if  there  be  no  newspaper  published  therein,  then  by  posting  a  notice  in  three  con- 
spicuous places  in  the  county  or  city  and  county,  one  of  which  shall  be  at  the  United 
States  postoffiee,  nearest  the  land,  in  addition  to  a  notice  conspicuously  posted  on 
the  land  itself  for  the  same  period.  Such  notices  must  state  specifically  the  place  of 
and  the  day  and  hour  of  sale  and  shall  contain  a  description  of  the  property  to  be 
sold  and  shall  also  contain  a  detailed  statement  of  all  the  delii;iquent-taxes,  penalties, 
costs,  interest,  graduated  penalties  required  under  section  three  thousand  eight  hun- 
dred seventeen  as  if  redemption  were  to  be  made,  and  expenses  up  to  the  date  of  such 
sale  and  shall  give  the  name  of  the  person  to  whom  the  property  was  assessed  for  each 
year  on  which  there  may  be  delinquent-taxes  against  said  property  or  any  part  thereof 
and  said  notice  shall  embody  a  copy  of  the  authorization  received  from  the  controller. 
It  shall  be  the  duty  of  the  tax-collector  to  mail  within  five  days  after  the  publication  of 
said  notice  of  sale  a  copy  of  said  notice,  postage  thereon  prepaid  and  registered,  to  the 
party  to  whom  the  land  was  last  assessed  next  before  the  sale,  at  his  last  known  post- 
ofiSee  address  twenty-one  days  before  the  date  of  sale  thereunder. 

[Sale  of  highest  bidder.]  At  the  time  set  for  such  sale,  the  tax-collector  must  sell 
the  property  described  in  the  controller's  authorization  and  said  notices,  at  public 
auction  to  the  highest  bidder  for  cash  in  lawful  money  of  the  United  States;  but  no 
bid  shall  be  received  or  accepted  at  such  sale  for  less  than  the  amount  of  all  the  taxes 
levied  upon  such  property  and  all  costs  and  penalties  for  every  year  delinquent  as 
shown  by  the  delinquent-rolls  for  said  years  and  also  all  tax-liens  up  to  the  date  of 
the  execution  of  the  deed  to  the  state  and  all  expenses  accrued  to  the  date  of  the 
sale  under  this  section,  together  with  interest  at  seven  per  cent  per  annum  and  also  the 
graduated  redemption  penalties  required  under  section  three  thousand  eight  hundred 
seventeen  computed  upon  the  aggregate  amount  of  the  taxes  for  each  year  delinquent 
from  the  first  day  of  July  following  delinquency  in  each  of  said  years  to  the  date  of 
the  sale  hereunder;  provided,  however,  that  if  the  board  of  supervisors  of  the  county, 
or  city  and  county,  in  which  any  such  property  is  situate,  shall,  by  resolution  entered 
upon  their  minutes,  declare  that,  in  their  judgment,  the  property  so  owned  by  the  state, 
and  particularly  described  in  said  resolution,  is  not  at  that  time  of  value  great  enough 
that  it  can  be  sold  by  the  state  for  a  sum  equal  to  the  amount  of  all  taxes  levied  upon 
said  property,  and  all  interests,  costs  and  penalties  and  expenses  np  to  the  date  of  such 
sale,  and  that  it  would  be  to  the  best  interest  of  the  state  to  sell  the  said  property  for 
a  sum  to  be  stated  in  said  resolution,  less  than  the  sum  above  named,  upon  receipt  of 
a  copy  of  said  resolution,  certified  by  the  clerk  of  said  board  of  supervisors,  the  state 
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eontroller  may  thereupon,  by  written  authorization,  direct  the  taz-eoUector  of  the 
county,  or  city  and  county,  to  sell  the  said  property  so  described  in  said  resolution 
for  a  sum  not  less  than  the  sum  so  stated  in  said  resolution,  together  with  expenses 
of  sale. 

The  expense  of  giving  the  notice  herein  required  shall  be  a  charge  against  the  prop- 
erty so  advertised,  and  shall  be  collected  by  the  collector,  and  no  redemption  of  such 
property  before  said  sale  may  be  had  without  payment  of  such  cost  of  advertising; 
and  to  secure  the  payment  of  such  advertising  cost  the  collector  shall  demand  in 
advance  from  the  party  or  parties  seeking  to  purchase,  a  deposit  with  said  officer  of  a 
sum  sufficient  to  defray  such  cost  of  advertising,  which  deposit  shall  be  forfeited  in 
the  event  said  party  or  parties  fail  or  refuse  to  purchase  at  such  sale;  provided,  that 
if  the  party  or  parties  so  depositing  fail  to  secure  such  property  on  their  bid,  such 
deposit  shall  be  returned,  and  such  advertising  cost  shall  be  collected  from  the  suc- 
cessful purchaser;  provided  also,  that  if  the  board  of  supervisors  of  the  county,  or 
city  and  county,  in  which  the  property  is  situated  shall  by  resolution  entered  upon 
the  minutes,  direct  the  tax-collector  to  apply  for  an  authorization  of  sale  of  any  prop- 
erty which  has  been  deeded  to  the  state,  and  shall  authorize  him  to  order  the  necessary 
advertising  to  be  done  at  county  expense,  the  tax-collector  shall  thereupon  proceed  as 
though  a  deposit  had  been  made  to  cover  advertising  costs,  and  shall  add  a  propor- 
tionate part  of  the  total  expense  of  advertising  to  the  amount  of  taxes,  penalties  and 
interest  chargeable  against  each  tract  or  parcel  sold.  In  any  ease  in  which  no  sale 
is  made,  the  advertising'  shall  be  charged  and  paid  as  are  other  county  charges. 

History:  Amendment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  400.    In  effect  July  29,  1921. 

§  3897a.  fiALE  OF  ImAHD  FUBOHASED  BT  STATE.  When,  in  his  opinion,  it 
would  be  for  the  best  interest  of  the  state  to  sell  any  or  all  parcels  of  the  tax-deeded 
lands  of  any  county,  it  shall  be  the  duty  of  the  controller  to  provide  for  listing  and  a 
classification  of  any  or  all  such  lands  and  direct  the  tax-collector,  with  the  consent 
of  the  board  of  supervisors,  to  proceed  to  arrange  for  the  sale  as  provided  for  in  the 
preceding  section.  The  notice  shall  be  given  by  posting  or  publication  as  required  by 
section  three  thousand  eight  hundred  ninety-seven  of  this  code.  AU  expenses  of  the 
sale  are  to  become  a  charge  against  the  property  to  be  sold  and  no  redemption  can  be 
made  under  section  three  thousand  eight  hundred  seventeen  of  this  code  without 
including  also  that  proportional  cost  of  the  sale  resting  upon  the  certain  lot  or  parcel 
to  be  redeemed.  In  any  case  in  which  no  sale  is  made,  the  cost  thereof  shall  be  chained 
and  paid  out  of  the  receipts  from  the  sale,  the  state  and  county  to  bear  each  its  pro- 
portional share  to  be  determined  by  the  ratio  the  state  rate  bears  to  the  eity  or  county 
rate  of  taxation. 

History:    Enactment  approved  May  18,  1921,  Stats,  and  Amdta.  1921, 
p.  477.    In  effect  July  29,  1921. 

§  3898.  DISTBTBUTION  OF  MOKEYS  BEOEIVED  FBOM  SALE.  L  The  moneys 
received  from  such  sale  shall  be  distributed  as  follows:  The  tax-collector  shall  dedaot 
the  penalties,  costs  and  other  amounts  received  as  expenses  of  such  sale  in  such  cases 
as  the  property  so  sold  shall  have  been  sold  for  a  sum  not  less  than  the  amount  of  all 
taxes  levied  thereon  and  all  interest,  costs,  penalties  and  expenses  up  to  the  date  of 
such  sale,  but  where  the  property  so  sold  shall  have  been  sold  for  a  sum  less  than  said 
amount,  the  tax-collector  shall  deduct  only  the  amounts  received  as  expenses  attending 
such  sale,  and  the  balance  shall  be  distributed  between  the  state  and  the  county,  or 
city  and  county,  in  the  proportion  that  the  state  rate  bears  to  the  county,  or  city  and 
county,  rate  of  taxation;  said  tax-collector  shall  pay  all  amounts  into  the  coonty 
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treasniy,  and  the  treasurer  shall  aceoant  to  the  state  for  its  portion  in  the  settlement 
required  by  section  three  thousand  eight  hundred  sixty-five  and  section  three  thousand 
eight  hundred  sixty-six.  The  state's  portion  from  such  sales  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  tax-land  fund,  which  fund  is  hereby  created. 

2.  [Deed.]  On  receiving  the  amount  bid,  as  prescribed  in  the  preceding  section,  the 
tax-collector  must  execute  a  deed  to  the  purchaser,  which  deed  shaU  be  in  substance 
and  may  be  in  form  as  follows: 

"This  indenture,  made  the  ....  day  of  ,  19..,  between  , 

tax-collector  of  the  county  of ,  state  of  California,  first  party,  and 

of  the  county  of ,  second  party,  witnesseth : 

That  whereas  the  real  property  hereinafter  described  was  duly  sold  and  conveyed 
to  the  state  of  California  for  the  non-payment  of  taxes  which  had  been  legally  levied 
and  which  were  a  lien  upon  said  property  under  and  in  accordance  with  law;  and 

Whereas  in  conformity  with  law  the  state  of  California,  acting  by  and  through 

,  tax-collector  as  aforesaid,  did  offer  said  property,  hereinafter 

described,  for  sale  at  public  auction  to  the  highest  bidder,  at  which  sale  said  second 
party  became  the  purchaser  of  the  ^ole  thereof  for  the  sum  of  $ 

Now,  therefore,  the  said  first  party  in  consideration  of  the  premises  and  in  pur-' 
ananee  of  the  statute  in  such  case  made  and  provided,  does  hereby  grant  to  the  said 
second  party,  his  heirs  and  assigns,  that  certain  real  property  hereinbefore  referred 

to,  and  situate  in  the county  of ....,  state  of  California,  more  par- 

tienlarly  described  as  follows,  to  wit: 

In  witness  whereof,  said  first  party  has  hereunto  set  his  hand  the  day  and  year 
first  above  written. 

Tax-collector  of  the  county  of  " 

No  other  matters  need  be  recited  in  the  said  deed  than  those  provided  for  in  the 
above  form.  No  charge  shall  be  made  by  the  tax-collector  for  the  making  of  any  such 
deed,  and  the  acknowledgment  of  all  such  deeds  shall  be  taken  by  the  county  clerk 
free  of  charge.  Said  deed  shall  be  prima  facie  evidence  of  all  the  facts  recited  therein 
and  shall  operate  to  convey  all  of  the  interest  of  the  state  in  and  to  said  property. 

3.  [Seport  by  tax-coUeetor  of  penwrns  to  whom  deeds  given.]  Within  ten  days  after 
each  sale  as  provided  in  the  preceding  section  the  tax-collector  shall  report  to  the 
assessor  and  recorder,  giving  the  name  or  names  of  all  persons  to  whom  deeds  have 
been  issued  under  the  provisions  of  this  section,  together  with  the  dates  of  such  deeds, 
the  amount  for  which  the  property  was  sold,  a  description  of  the  property  conveyed, 
together  with  the  numbers  and  dates  of  the  certificates  of  sale  and  of  the  tax-deeds  by 
which  title  to  such  property  so  granted  was  conveyed  to  the  state. 

4.  [Recorder's  notation.]  The  recorder  shall  note  on  the  margin  of  each  certificate 
of  sale  and  of  each  tax-deed  involved  in  the  sale  and  transfer  of  such  property,  the 
name  of  the  purchaser,  the  date  of  the  deed  to  the  purchaser  and  the  consideration 
named  therein.  The  assessor  shall  use  such  report  in  his  determination  of  the  owner- 
ship of  such  property  for  assessment  purposes. 

5.  (a)  Whenever  in  any  action  at  law,  it  has  been  or  shall  be  determined  by  a  court 
that  the  sale  and  conveyance  provided  for  in  this  and  the  preceding  section  or  in  sec- 
tion three  thousand  seven  hundred  seventy-one  of  this  code  heretofore  or  hereafter 
made  are  void  for  any  reason,  and  that  the  purchaser  from  the  state  may  not  be 
finally  awarded  the  property  so  purchased,  no  decree  of  the  court  shall  be  given  declar- 
ing a  forfeiture  of  the  property  until  the  former  owner,  or  other  party  in  interest, 
fliall  have  repaid  to  the  purchaser  the  full  amount  of  taxes,  penalties  and  costs  paid 
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ont  and  expended  by  him,  to  be  determined  by  the  court,  in  pursuit  of  the  state's 
title  to  the  property  so  sold.  The  said  purchaser  may  within  one  year  after  such 
decree  becomes  final  also  present  a  claim  against  the  county,  in  the  manner  provided 
by  law,  for  a  refund  of  the  amount  paid  into  the  county  treasury  as  the  purchase- 
price  of  such  property  in  excess  of  the  amount  for  which  he  may  have  been  reimbursed 
for  taxes,  penalties  and  costs  as  herein  provided,  and  such  excess  shall  be  refunded 
in  accordance  with  section  three  thousand  eight  hundred  four  of  this  code. 

(b)  Whenever  it  shall  be  determined  to  the  satisfaction  of  the  board  of  supervisors 
of  the  county  in  which  the  land  is  situated  that  any  land  belonging  to  the  United 
States  government  or  to  this  state,  a  municipality  or  other  political  subdivision  of  this 
state  has  been  erroneously  sold  and  conveyed  under  the  provisions  of  this  or  the  pre- 
ceding section,  or  section  three  thousand  seven  hundred  seventy-one  of  this  code,  and 
the  said  land  should  not  have  been  so  sold,  the  purchaser  at  said  sale  may  present  a 
claim  against  the  county  in  the  manner  provided  by  law  for  a  refund  of  the  amount 
so  paid  into  the  county  treasury  by  reason  of  such  sale. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  477.    In  effect  July  29,  1921. 

§  8898a.  VETEBAKS'  DEPENDENTS'  EDUCATION  FUND.  (1)  In  the  state 
treasury  there  is  hereby  created  a  fund  to  be  known  as  the  "veterans'  dependents' 
education  fund. ' '  At  the  end  of  each  fiscal  year  any  balance  remaining  unencumbered 
in  the  tax-land  fund  shall  be  transferred  to  the  veterans'  dependents'  education  fund, 
and  all  moneys  that  may  be  in  the  latter  fund  from  time  to  time  are  hereby  appro- 
priated, without  reference  to  fiscal  years,  to  be  expended  in  accordance  with  law  by 
the  veterans'  welfare  board  in  providing  instruction,  educational  counsel,  text-books, 
quarters  and  other  assistance  for  dependents  of  veterans. 

(2)  The  word  "veteran"  as  herein  used  shall  be  as  defined  in  the  California 
Veterans'  Welfare  Act  as  adopted  at  the  forty-fourth  session  of  the  legislature. 

The  term  "dependent  of  a  veteran"  as  herein  used  shall  be  construed  to  mean  a 
child,  widow,  parent,  brother  or  sister  of  a  veteran  who  died  or  who  was  killed  in 
active  service,  or  who  died  as  the  result  of  such  service. 

["Dependent  of  a  yeteran."]  Said  term  also  means  and  includes  the  wife,  child, 
parent,  brother  or  sister  of  any  veteran  classified  by  the  United  States  war  risk  insur- 
ance bureau  as  being  totally  and  permanently  disabled. 

The  benefits  hereof  are  limited  to  dependents  of  veterans  who  are  without  means  to 
adequately  support  or  educate  themselves. 

(3)  A  dependent  of  a  veteran  who  desires  to  continue  his  education  may  apply  to 
the  veteran's  welfare  board,  and  if  in  the  opinion  of  the  board  the  educational  needs 
of  the  applicant  can  be  satisfactorily  met  in  educational  institutions  in  this  state  the 
board  shall  assume  state  wardship  over  the  education  of  the  applicant.  The  board 
shall  have  the  power  within  its  discretion  to  provide  educational  counsel  for  appli- 
cants, and  where  necessary  to  assist  them  in  securing  admission  to  suitable  institutions 
of  learning;  provided,  that  private  tuition  schools  shall  be  chosen  only  when  suitable 
opportunity  is  not  available  in  public  or  semipublie  institutions. 

The  board  shall  also,  within  its  discretion,  and  in  so  far  as  the  fund  may  permit, 
have  power  to  provide:  For  the  payment  of  transportation  charges  once  each  year 
from  the  home  of  the  student  to  and  from  the  institution  of  learning;  for  the  payment 
of  tuition  and  other  fees  if  there  be  such;  for  the  purchase  of  necessary  books  and 
supplies;  for  the  monthly  payment  of  an  allowance  to  cover  all  or  a  part  of  the  living 
expenses  of  the  student  in  an  amount  which  shall  not  exceed  fifty  dollars  per  month 
for  each  month  during  which  the  student  is  in  actual  attendance  upon  a  day  school, 
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absence  during  the  month  on  sccoont  of  illness  to  be  included  as  a  part  of  such 

attendance. 

The  amount  expended  on  account  of  any  one  applicant  under  the  provisions  of  this 

section  shall  not  exceed  one  thousand  dollars. 

The  board  shall  consider  such  applications  in  the  ordgz  in  which  they  are  received; 

however,  should  the  funds  available  be  insufficient  to  meet  the  obligations,  should  it 

assome  wardship  over  all  worthy  applicants,  the  board  shall  assume  wardship  over 

such  applicants  as  are  most  urgently  in  need  of  farther  education. 

History:    Enactment  approved  May  18. 1921,  Stata.  and  Amdts.  1921, 
p.  479.    in  effect  July  29.  1921. 
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PART  IV. 
OP  THE  GOVERNMENT  OF  COUNTIES,  CITIES  AND  TOWNS. 

TITLE  II. 

THE  GOVEBNMENT  OF  COUNTIEa  , 

CShapter  L  Counties  as  Bodixs  Cobpobate. 

II.  Population  and  Classification  op  Countms. 

IIL  Classification  and  Election  op  Oppickbs. 

rv.  Legislative  Department. 

v.  Ezecutitb  Department. 

TL  Judicial  Department. 

X.  Salaries  and  Fees  or  OpticsBa  Or. 

XL  Other  County  Charges. 

CHAPTER  I. 

COUNTIES  AS  BODIES  COBPOEATB. 
I  4004.    Bestrietiona  on  loaning  credit  [of  coonty]. 

§4004.  BESTBIOTIONS  OK  LOANmO  OBEDIT  [OF  COUNTT].  No  eounty 
shall,  in  any  manner,  give  or  loan  its  credit  to  or  in  aid  of  any  person  or  corporation. 
An  indebtedness  or  liability  incurred  contrary  to  this  provision  shall  be  void.  Bat  it 
shall  not  be  deemed  a  violation  of  this  section  for  the  county,  whenever  it  shall  be 
economical  and  satisfactory  so  to  do,  to  perform  work  or  to  furnish  g^tods  for  any 
road  improvement,  lighting,  irrigation,  waterworks,  flood  control  or  any  other  special 
district  within  the  county,  whose  affairs  and  funds  are  under  the  supervision  and  con- 
trol of  the  board  of  supervisors,  or  for  which  the  board  of  supervisors  is  ex  officio  the 
governing  body;  provided,  that  before  the  work  or  the  goods  are  ordered  to  be  done 
or  furnished  by  the  county  an  amount  equal  to  the  cost  thereof  or  an  amount  ten  per 
cent  in  excess  of  the  estimated  cost  thereof  shall  be  so  reserved  from  the  funds  of  the 
district  to  be  charged  that  it  may  be  transferred  to  the  county  when  the  work  shall 
have  been  done  or  the  goods  supplied.  Charges  for  work  so  done  or  goods  so  supplied 
may  be  made  by  properly  approved  bill,  in  such  form  and  manner  as  the  auditor  may 
direct,  from  the  department,  division  or  account  supplying  the  goods  or  service  to  the 
department,  division,  account  or  district  supplied  and  payment  therefor  may  be  made 
by  transfer  of  funds  upon  the  books  of  the  auditor  and  the  treasurer,  on  the  order  of 
the  board  of  supervisors,  without  the  formality  of  claim  and  warrant. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921. 
p.  241.    In  effect  July  29,  1921. 
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CHAPTER  IL 

POPULATION  AND  CLASSIFICATION  OP  COUNTIEa. 

I  4005e.  Population  of  counties. 
1 4006.    ClassiflcatioB  of  counties. 

§  4005e.  POFULATIOK  OF  00X7NTIES.  The  population  of  the  counties  of  this 
state  is  hereby  ascertained  and  determined  to  be  and  is  as  follows: 

1.  Los  Angeles  636,438  30.  San  Luis  Obispo 21,893 

2.  San  Fianeiseo 606,676  81.  Napa    20,678 

3.  Alameda 344,177  32,  Placer    , 18,584 

4.  Fresno    128,779  33.  Siskiyou    18,545 

6.  San   Diego    112,248  34.  Yolo    17,105 

6.  Santa  Clara 100,588      35.  Shasta    13,311 

7.  Sacramento   91,029      36.  Tehama    12,882 

8.  San  Joaquin  79,905      37.  Madera    12,203 

9.  Saa  Bernardino  73,401      38.  Glenn    11,853 

10.  Orange  61,375      39.  Nevada    10,860 

11.  Tulare    69,031      40.  Yuba    10,375 

12.  Kern    54.843      41.  Sutter    10,115 

13.  Contra  Costa  63,889     42.  Colusa    9.920 

14.  Sonoma    51,990      43.  San  Benito   8,995 

15.  BiTerside   50,297      44.  Lassen    8,507 

16.  Stanislaus    43,657     46.  Amador    7,793 

17.  Imperial    43,383      46.  Tuolumne 7,768 

18.  Santa  Barbara 41,097     47.  Inyo    7,031 

19.  Solano    40,602     48.  El  Dorado  6,426 

20.  Humboldt    37,857     49.  Calaveras  6,183 

21.  San   Mateo    36,781      50.  Plumas  6,681 

22.  Bntte    30,030      51.  Lake   6,642 

23.  Ventura   28.724      52.  Modoc    6,425 

24.  Monterey    27,980     53.  Mariposa   2,775 

25.  Marin   ; 27,342      54.  Del  Norte 2,759 

26.  Santa  Cms 26,269      55.  Trinity  2,551 

27.  Merced  24,679      56.  Sierra  1,783 

28.  Mendocino    24,116      57.  Mono    960 

29.  Kings    22,031      58.  Alpine    243 

History:    Amendment  approved  January  20,  1921,  Stats,  and  Amdts. 
1921,  p.  2.    In  effect  Immediately. 
See,  post,  I  4006,  sec.  8. 

§4006.  0LA8SIFI0ATIOK  OF  OOUMTUiS.  For  the  purpose  of  r^ulatin?  the 
eompensation  of  all  ofQcers  herein  provided  for,  the  several  counties  of  this  state  are 
hereby  classified,  according  to  their  population  (as  ascertained  and  determined  in 
seetion  four  thousand  five  c)  of  this  code  as  follows,  to  wit: 

[First  class.]  Counties  containing  a  population  of  nine  hundred  thousand  and  over 
shall  belong  to  and  be  known  as  counties  of  the  first  class. 

[Second  daas.]  (bounties  containing  a  population  of  five  hundred  thousand  and 
under  nine  hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the  second 
class. 

[Third  class.]  Counties  containing  a  population  of  three  hundred  thousand  and 
under  five  hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the  third 
class. 

[Fourth  class.]  Counties  containing  a  population  of  one  hundred  twenty  thousand 
and  nnder  three  hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fourth  dass. 

[Rfth  daas.]  Counties  containing  a  population  of  one  hundred  ten  thousand  and 
under  one  hundred  twenty  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fifth  class. 
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[Sixth  class.]  Counties  containing  a  population  of  one  hundred  thousand  and  under 
one  hundred  ten  thousand  shall  belong  to  and  be  known  as  counties  of  the  sixth  class. 

[Seventh  class.]  Counties  containing  a  population  of  ninety  thousand  and  under 
one  hundred  thousand  shall  belong  to  and  be  known  as  counties  of  the  seventh  class. 

[Eighth  class.]  Counties  containing  a  population  of  seventy-five  thousand  and  under 
ninety  thousand  shall  belong  to  and  be  known  as  counties  of  the  eighth  class. 

[Ninth  class.]  Counties  containing  a  population  of  seventy  thousand  and  under 
seventy-five  thousand  shall  belong  to  and  be  known  as  counties  of  the  ninth  class. 

[Tenth  class.]  Counties  containing  a  population  of  sixty  thousand  and  under  sev- 
enty thousand  shall  belong  to  and  be  known  as  counties  of  the  tenth  class. 

[Eleventh  class.]  Counties  containing  a  population  of  fifty-five  thousand  and  under 
sixty  thousand  shall  belong  to  and  be  known  as  counties  of  the  eleventh  class. 

[Twelfth  class.]  Counties  containing  a  population  of  fifty-four  thousand  and  under 
fifty-five  thousand  shall  belong  to  and  be  known  as  counties  of  the  twelfth  class. 

[Thirteenth  class.]  Counties  containing  a  population  of  fifty-three  thousand  and 
under  fifty-four  thousand  shall  belong  to  and  be  known  as  counties  of  the  thirteenth 
class. 

[Fourteenth  class.]  Counties  containing  a  population  of  fifty-one  thousand  and 
under  fifty-three  thousand  shall  belong  to  and  be  known  as  counties  of  the  fourteenth 
class. 

[Fifteenth  class.]  Counties  containing  a  population  of  fifty  thousand  and  under 
fifty-one  thousand  shall  belong  to  and  be  known  as  coonties  of  the  fifteenth  class. 

[Sixteenth  class.]  Counties  containing  a  population  of  forty-three  thousand  five 
hundred  and  under  fifty  thousand  shall  belong  to  and  be  known  as  counties  of  the  six- 
teenth class. 

[SeventM&fh  class.]  Counties  containing  a  population  of  forty-three  thousand  three 
hundred  and  under  forty-three  thousand  five  hundred  shall  belong  to  and  be  known  as 
counties  of  -the  seventeenth  class. 

[Eighteenth  class.]  Counties  containing  a  population  of  forty-one  thousand  and 
under  forty-three  thousand  shall  belong  to  and  be  known  as  counties  of  the  eighteenth 
class. 

[Nineteenth  class.]  Counties  containing  a  population  of  forty  thousand  and  under 
forty-one  thousand  shall  belong  to  and  be  known  as  counties  of  the  nineteenth  class. 

[Twentieth  class.]  Counties  containing  a  population  of  thirty-seven  thousand  and 
under  forty  thousand  shall  belong  to  and  be  known  as  counties  of  the  twentieth  class. 

[Twenty-first  class.]  Counties  containing  a  population  of  thirty-six  thousand  and 
under  thirty-seven  thousand  shall  belong  to  and  be  known  as  counties  of  the  twenty- 
first  class. 

[Twenty-second  class.]  Codnties  containing  a  population  of  thirty  thousand  and 
under  thirty-six  thousand  shall  belong  to  and  be  known  as  counties  of  the  twenty- 
second  class. 

[Twenty-third  class.]  Counties  containing  a  population  of  twenty-eight  thousand 
and  under  thirty  thousand  shall  belong  to  and  be  known  as  counties  of  the  twenty- 
third  class. 

[Twenty-fourth  class.]  Counties  containing  a  population  of  twenty-seven  thousand 
five  hundred  and  under  twenty-eight  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  twenty-fourth  class. 

[Twenty-fifth  class.]  Counties  containing  a  population  of  twenty-seven  thousand 
and  under  twenty-seven  thousand  five  hundred  shall  belong  to  and  be  known  as  coun- 
ties of  the  twenty-fifth  class. 
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[Twenty-slztli  class.]  Connties  containing  a  popolation  of  twenty-sLz  thousand  and 
under  twenty-seven  thousand  shall  belong  to  and  be  known  as  counties  of  the  twenty- 
sixth  class. 

[Twenty-seventli  class.]  Counties  containing  a  population  of  twenty-four  thousand 
five  hundred  and  under  twenty-six  thousand  shall  belong  to  and  be  known  as  counties 
of  the  twenty-seventh  class. 

[Twenty-eighth  class.]  Counties  containing  a  population  of  twenty-four  thousand 
and  under  twenty-four  thousand  five  hundred  shall  belong  to  and  be  known  as  coun- 
ties of  the  twenty-eighth  class. 

[Twenty-ninth  class.]  Counties  containing  a  population  of  twenty-two  thousand 
and  onder  twenty-four  thousand  shall  belong  to  and  be  known  as  counties  of  the 
twenty-ninth  class. 

[Thirtieth  class.]  Counties  containing  a  population  of  twenty-one  thousand  and 
under  twenty-two  thousand  shall  belong  to  and  be  known  as  counties  of  the  thirtieth 
class. 

[Thirty-flrst  class.]  Counties  containing  a  population  of  twenty  thousand  and 
under  twenty-one  thousand  shall  belong  to  and  be  known  as  counties  of  the  thirty- 
first  class. 

[Thirty-second  class.]  Counties  containing  a  population  of  eighteen  thousand  five 
hondred  eighty  and  under  twenty  thousand  shall  belong  to  and  be  known  as  counties 
of  the  thirty-second  class. 

[Thir^-fhird  class.]  Counties  containing  a  population  of  eighteen  thousand  five 
hundred  and  under  eighteen  thousand  five  hundred  eighty  shall  belong  to  and  be 
known  as  counties  of  the  thirty-third  class. 

[Thirty-fourth  class.]  Counties  containing  a  population  of  seventeen  thousand  and 
under  eighteen  thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the 
thirty-fourth  class. 

[Thir^-fifth  dass.]  Counties  containing  a  population  of  thirteen  thousand  and 
under  seventeen  thousand  shall  belong  to  and  be  known  as  counties  of  the  thirty-fifth 
class. 

[Thirty-sizth  class.]  Counties  containing  a  population  of  twelve  thousand  five 
hundred  and  under  thirteen  thousand  shall  belong  to  and  be  known  as  counties  of  the 
thirty-sixth  class. 

[Thirty-seventh  class.]  Counties  containing  a  population  of  twelve  thousand  and 
under  twelve  thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the 
thirty-seventh  class. 

[Thirty-eighth  class.]  Counties  containing  a  population  of  eleven  thousand  and 
under  twelve  thousand  shall  belong  to  and  be  known  as  counties  of  the  thirty-eighth 
class. 

[Thirty-ninth  class.]  Connties  containing  a  population  of  ten  thousand  five  hun- 
dred and  under  eleven  thousand  shall  belong  to  and  be  known  as  counties  of  the  thirty- 
ninth  class. 

[Fortieth  class.]  Counties  containing  a  population  of  ten  thousand  thrcQ  hundred 
and  under  ten  thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the 
fortieth  class. 

[Forty-flrst  dass.]  Counties  containing  a  population  of  ten  thousand  and  under 
ten  thousand  three  hundred  shall  belong  to  and  be  known  as  counties  of  the  forty- 
first   class. 

[Forty-second  class.]  Counties  containing  a  population  of  nine  thousand  and  under 
ten  thousand  shall  belong  to  and  be  known  as  counties  of  the  forty-second  class. 
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[Forty-third  class.]  Connties  containing  a  population  of  eight  thousand  nine  hnn- 
dred  and  under  nine  thousand  shall  belong  to  and  be  known  as  counties  of  the  forty- 
third  class. 

[Forl7-f onrth  class.]  Counties  containing  a  population  of  eight  thousand  five  hun- 
dred and  under  eight  thousand  nine  hundred  shall  belong  to  and  be  known  as  counties 
of  the  forty-fourth  class. 

[Forty-fifth  class.]  Counties  containing  a  population  of  seven  thousand  seven  hun- 
dred ninety  and  under  eight  thousand  five  hundred  shall  belong  to  and  be  known  as 
counties  of  the  forty-fifth  class. 

[F<Hr^-Bixth  class.]  Counties  containing  a  population  o£  seven  thousand  seven 
hundred  fifty  and  under  seven  thousand  seven  hundred  ninety  shall  belong  to  and  be 
known  as  counties  of  the  forty-sixth  class. 

[For^-seventh  class.]  Counties  containing  a  population  of  seven  thousand  and 
under  seven  thousand  seven  hundred  fifty  shall  belong  to  and  be  known  as  counties  of 
the  forty-seventh  class. 

[Forty-eighth  class.]  Counties  containing  a  population  of  six  thousand  four  hun- 
dred and  under  seven  thousand  shall  belong  to  and  be  known  as  counties  of  the  forty- 
eighth  class. 

[Forty-ninth  class.]  Counties  eontaining  a  population  of  six  thousand  and  under 
six  thousand  four  hundred  shall  belong  to  and  be  known  as  counties  of  the  forty- 
ninth  class. 

[Fiftieth  class.]  Counties  containing  a  population  of  five  thousand  six  hundred 
and  under  six  thousand  shall  belong  to  and  be  known  as  counties  of  the  fiftieth  class. 

[Fifty-flrst  class.]  Counties  containing  a  population  of  five  thousand  five  hundred 
and  under  five  thousand  six  hundred  shall  belong  to  and  be  known  as  counties  of  the 
fifty-first  class.  ' 

[Fif^-second  class.]  Counties  containing  a  population  of  five  thousand  and  under 
five  thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the  fifty-second 
class. 

[Fifty-third  class.]  Counties  containing  a  population  of  two  thousand  seven  hun- 
dred seventy  and  under  five  thousand  shall  belong  to  and  be  known  as  counties  of  the 
fifty-third  class. 

[Fifty-fourth  class.]  Counties  containing  a  population  of  two  thousand  seven  hun- 
dred fifty  and  under  two  thousand  seven  hundred  seventy  shall  belong  to  and  be  known 
as  counties  of  the  fifty-fourth  class. 

[Fifty-fifth  class.]  Counties  containing  a  population  of  two  thousand  five  hundred 
and  under  two  thousand  seven  hundred  fifty  shall  belong  to  and  be  known  as  counties 
of  the  fifty-fifth  class. 

[Fifty-sixth  class.]  Counties  containing  a  population  of  one  thousand  five  hundred 
and  under  two  thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the 
fifty-sixth  class. 

[Fifty-seventh  class.]  Counties  eontaining  a  population  of  five  hundred  and  under 
one  'thousand  five  hundred  shall  belong  to  and  be  known  as  counties  of  the  fifty- 
seventh  class. 

[Fifty-eighth  class.]  Counties  containing  a  population  less  than  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  fifty-eighth  class. 

Sec.  3.  [Urgency  measure.]  This  act  is  hereby  declared  to  be  an  emei^ney  measure 
within  the  meaning  of  section  one,  article  four  of  the  constitution  of  the  state  of  Cali- 
fornia, and  shall  take  effect  immediately.  The  facts  constituting  such  emergency  are  as 
follows: 
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A  great  deal  of  legislation  is  now  pending  involving  connty  and  city  and  county 

government  of  certain  classes,  and  the  officers  including  the  peace  officers  thereof, 

which  Iq^ation  can  not  be  properly  presented  and  considered  until  the  counties  and 

cities  and  counties  of  the  state  have  been  reclassified.    It  is  impossible  at  present  to 

make  any  disposition  of  matters  relating  to  a  particular  class  because  such  class  has 

Bot  been  ascertained. 

History:    Amendment  approved  January  20,  1921,  Stats,  and  Amdts. 
1921,  p.  3.    in  effect  Immediately. 


CHAPTER  ni. 

CLASSIFIOATION  AND  ELECTION  OF  OPPIOEBS. 

1 4013.  OfBeeis  of  county. 

14014.  Officers  of  township. 

§4013.    OFFIOEBS  OF  OOUNTT.    The  officeig  of  a  oonnty  am: 

1.  A  district  attorney; 

2.  A  sheriff; 

3.  A  connty  clerk; 

4.  An  auditor; 

5.  A  treasurer; 

6.  A  recorder; 

7.  A  license-collector; 

8.  A  tax-collector,  who  shall  be  ex  ofBeio  lieense-eoUectori 

9.  An  assessor; 

10.  A  superintendent  of  schools; 

11.  A  public  administrator;  : 

12.  A  coroner; 

13.  A  surveyor; 

14.  Members  of  the  board  of  supervisors; 

15.  A  livestock-inspector; 

16.  A  fish  and  game  warden; 

17.  A  county  librarian. 

18.  Snch  other  officers  as  may  be  provided  by  law. 

History:  Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921. 
p.  242.    In  effect  July  29,  1921. 

§  4014.  OFFICEBS  OF  TOWNSHIF.  The  ofiBcers  of  a  township  are,  two  justices 
of  the  peace,  two  constables,  and  such  subordinate  officers  as  are  provided  by  law. 
In  townships  containing  cities,  or  parts  of  cities,  of  the  second,  third,  fourth,  or  fifth 
class,  in  which  city  justices  or  recorders  are  elected  or  appointed,  there  shall  be  but 
one  justice  of  the  peace,  and  in  townships  having  a  population  of  less  than  ten  thou- 
sand, there  shall  be  but  one  justice  of  the  peace  and  one  constable;  provided,  however, 
that  in  townships  contuning  cities  of  the  first  and  one-half  class  there  shall  be  four 
jnstiees  of  the  peace  and  four  constables.  For  the  purpose  of  this  section,  the  popula- 
tion of  townships  in  the  state  of  California  is  hereby  determined  to  be  the  population 
of  snch  townships  as  shown  by  the  federal  census  taken  in  the  year  1920,  or  by  a 
snbseqaent  census  taken  as  in  section  four  thousand  fifty-five  of  this  code  provided. 

Ftovided,  however,  that  appointments  to  fill  any  additional  offices  created  by  this 
aeetion  shall  not  be  made  by  the  board  of  supervisors  except  upon  the  presentation 
of  a  petition  therefor  to  said  board,  signed  by  not  less  than  forty  per  cent  of  the 
isn  8ap^— It  US 
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qualified  electors  residents  of  sneh  townsliips,  whose  names  appear  upon  the  gteat 

raster  of  the  county  at  the  last  general  election. 

Sec.  2.    [Effect  of  act    Oonstmctlon.]    The  provisions  of  this  act,  so  far  as  thqr  are 

substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  con<- 

Btrued  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 

contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any 

person  holding  ofSce  or  employment  under  the  provisions  of  such  statutes.  ' 

History:  Amendment  approved  May  81, 1921,  Stats,  and  Amdts.  1921, 
p.  838.    In  effect  July  80,  1921. 

CHAPTEE  IV. 

-    LEGISLATIVE  DEPABTMENT. 

I  4041.    General  powers  of  board  of  enperyisors. 

f  4041c.  Additional  assistance  for  county  offieere. 

I  4041e.  County  and  municipal  cement  plants. 

1 4041f.  Homes  and  meeting  places  for  veterans. 

i  4043.    May  protect  highways  from  damage  by  floods. 

I  4057.    How  enacted. 

I  4058.    Connty  ordinance  by  initiative  petition. 

1 4085a.  Appropriations  from  general  for  special  fond. 

§  4041.    GENERAL  POWERS  OF  THE  BOARD  OF  SUPERVISORS.    The  boards  . 

of  supervisors,  in  their  respective  counties  shall  have  jurisdiction  and  power,  under 
such  limitations  and  restrictions  as  are  prescribed  by  law.: 

1.  [Supervise  work  of  county  officers.}  To  supervise  the  ofScial  conduct  of  all 
county  officers,  and  officers  of  all  districts  and  other  subdivisions  of  the  county  and 
particularly  those  charged  with  the  assessing,  collecting,  safekeeping,  management,  or 
disbursement  of  the  public  revenues;  to  see  that  they  faithfully  perform  their  duties, 
direct  prosecutions  for  delinquencies,  and,  when  necessary,  require  them  to  renew  their 
official  bond,  make  reports  and  present  their  books  and  accounts  for  inspection. 

2.  [Divide  county  into  districts.]  To  divide  the  counties  into  townships,  election, 
school,  road,  supervisor,  sanitary,  and  other  districts  required  by  law,  change  the 
same,  and  create  others,  as  convenience  requires. 

3.  [Establish  election  precincts.]  To'  establish,  abolish,  and  change  election  pre- 
cincts, and  to  appoint  inspectors,  clerks  and  judges  of  election,  canvass  aU  election 
returns,  declare  the  result  and  order  the  county  clerk  to  issue  certificates  thereof; 
provided,  that  no  election  precinct  shall  be  established  or  abolished,  or  the  boundaries 
of  any -election  precinct  changes  [changed]  within  ninety  days  prior  to  any  election. 

A.  [Build  roads.]  To  acquire  and  take  by  purchase,  condemnation  or  otherwise 
land  for  the  uses  and  purposes  of  public  roads,  highways,  boulevards,  turnpikes  and 
other  public  ways,  and  to  lay  out,  maintain,  control,  construct,  repair,  and  manage 
public  roads,  boulevards,  highways,  turnpikes  and  other  public  ways,  and  to  incur  a 
bonded  indebtedness  for  any  such  purx)oaes;  provided,  that  no  such  indebtedness  shall 
be  incurred  for  any  of  sucb  purposes  until  after  the  question  of  the  issue  of  bonda 
therefor  shall  have  been  Submitted  to  the  qualified  electors  of  the  county,  at  a  special 
election  called  for  that  purpose,  and  tWo-thirds  of  the  electors  of  the  county  votiiig 
at  such  election  shall  have  voted  in  favor  of  issuing  such  bonds;  said  election  to  be 
called  and  held  and  said  bonds,  if  authorized,  to  be  issued,  sold  and  made  payable., 
in  the  manner  and  totm  prescribed  by  section  four  thousand  eighty-eight  of  this 
code.  Said  board  shall  also  have  power  to  make  and  enforce  rules  and  regfnla:tions  for 
the  protection,  management,  control  and  use  of  such  public  boulevards,  roads,  h%h-> 
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^tya,  turnpikes  and  other  pnblie  ways.  Such  boards  shall  also  have  power  to  expend 
bom  the  g^eneral  fund  of  the  county  such  moneys  as  may  be  necessary  to  pay  the  whole 
or  any  part  of  the  cost  of  the  improvement  of  that  portion  of  any  street,  highway, 
Une,  alley,  eonrt,  or  other  public  place  within  any  incorporated  city  of  the  county, 
upon  which  abuts  any  real  property  of  the  eonnty  used  for  public  purposes,  not  exceed- 
ing the  amount,  however,  which,  but  for  such  public  ownership  and  use,  would  be 
properly  chargeable  to  and  assessed  against  such  real  property  under  the  provisions 
of  the  law  governing  such  work  or  improvement ;  provided,  no  liability  shall  be  created 
tgaiiist  the  eonnty  in  connection  with  any  such  work  or  improvement  unless,  prior  to 
tha  eommencement  thereof,  or  to  the  letting  of  any  contract  therefor,  the  board  shall, 
by  resolution,  determine  and  declare  the  amount  to  be  so  expended  and  direct  that 
saeh  sum  be  set  apart  and  reserved  out  of  any  moneys  in  the  general  fand  available  for 
tneh  purpose,  to  be  used  exclusively  for  paying  the  cost  of  such  work  or  improvement. 

4a.  fMaintain  smmner  bridges.]  To  construct,  operate,  manage  or  maintain  summer 
bridges  or  ferries  under  such  rules  and  regulations  and  at  such  times  and  places  as 
tbey  may  deem  necessary;  such  bridges  or  ferries  to  be  paid  for  out  of  the  county 
general  fund. 

&  [Maintain  ferries.]  To  lay  out,  maintain,  control,  constmet,  repair  and  manage 
poblie  ferries,  wharves,  chutes,  and  other  shipping  facilities  and  bridges  within  the 
eonnty,  anless  otherwise  provided  by  law,  and  to  grant  franchises  and  licenses  to 
eolleet  tolls  thereon. 

6.  [Aeanire  laud  for  conrthonae^  etc]  To  purchase,  receive  by  donation,  lease  or 
otherwise  acquire  water-rights  or  real  or  ptersonal  property  necessary  for  the  use  of 
the  eonnty,  for  a  courthouse,  jail,  hospital,  historical  museum,  art  gallery,  art  institute, 
■tadimn  and  almshouse,  and  an  exposition  building  or  building^s,  public  pleasure  ground, 
pnUie  parks,  and  other  public  purposes,  and  also  property  upon  which  to  sink  wells 
to  obtain  water  for  sprinkling  roads  and  other  county  purposes,  and  to  improve,  pre- 
serre,  take  care  of,  manage  and  control  the  same;  provided,  that  no  purchase  of  real 
property  shall  be  made  unless  a  notice  of  the  intention  of  the  board  of  supervisors  to 
make  such  purchase,  describing  the  property  to  be  purchased,  the  price  to  be  paid 
therefor,  from  whom  it  is  proposed  to  be  purchased,  and  fixing  the  time  when  the 
board  will  meet  to  consummate  such  purchase,  has  been  published  for  at  least  three 
veeks  in  some  newspaper  of  general  circulation  published  in  the  county;  or  if  none 
be  published  in  the  county,  then  that  has  been  posted  at  least  three  weeks  prior  to  the 
time  when  the  board  meets  to  consummate  such  purchase,  in  at  least  three  public  places 
ia  each  snpervisorial  district. 

7.  [Build,  hospital,  etc.]  To  construct  or  lease,  build  or  rebuild,  furnish  or  refur- 
aith  or  repur  hospital  and  almshouses,  courthouse,  jail,  historical  museum,  county 
free  Hbrary  bnilding,  branch  library  building,  art  gallery,  art  institute,  exposition 
boilding  or  buildings  for  exhibiting  and  advertising  farming,  mining,  manufacturing, 
hTeBtoek-raifling,  and  other  resources  of  the  county,  stadium  and  such  other  public 
buldii^^  as  may  be  necessary  to  carry  out  the  work  of  the  county  government,  and 
to  pxovide  all  necessary  officers,  employees,  attendants,  and  supplies  for  the  proper 
■aistenanee  of  the  same; 

[Oosnty  int  libraries.]  Provided,  that  a  snitable  graduate  or  graduates  in  medi- 
ciiie  shaU  be  appointed  to  attend  to  the  indigent  sick  or  dependent  poor,  or  to  the 
pttients  in  sneh  hospitals  and  almshouses  provided  with  respect  to  county  free 
Sbnuies  that  are  now  or  may  be  hereafter  maintained  either  under  the  provisions  of 
ttis  section  or  under  the  provisions  of  an  act  of  the  legislature  of  the  state  of  Gali- 
fanria  entitled  "An  act  to  provide  for  the  establishment  and  the  maintenance  of 
SMiilj  five  libraries,"  approved  February  16,  1911,  the  provistons  of  sud  aet  shall 
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eontrol  ezeept  as  to  section  twelve  thereof  and  said  libraries  shall  be  maintained 
under  either  the  provisions  of  this  section  or  said  section  twelve  at  the  option  of  the 
board  of  supervisors;  provided,  further,  that  the  board  shall  not  let  the  care,  main- 
tenance, or  attendance  of  such  indigent  sick  or  dependent  poor  by  contract  to  any 
person. 

[Work  costinc  over  fire  hnndred  dollars  done  by  contract.]  Whenever  the  cost  of 
construction  of  any  bridge,  wharf,  chute,  or  other  shipping  facilities,  or  of  any  hospital, 
almshouse,  courthouse,  jail,  historical  museum,  county  free  library  building,  branch 
library  building,  art  gallery,  art  institute,  exposition  building  or  buildings,  staduim 
or  other  public  buildings,  or  the  cost  of  any  repairs  thereto  or  furnishing  thereof  shall 
exceed  the  sum  of  five  hundred  dollars,  such  work  shall  be  done  by  contract,  and  any 
contract  therefor  shall  be  void  unless  the  same  shall  be  let  as  hereinafter  provided. 
The  board  of  supervisors  shall  adopt  plans  and  specifications,  strain-sheets  and  working 
details  therefor,  and  must  advertise  for  bids  for  the  performance  of  the  said  work  in 
a  newspaper  of  general  circulation  published  in  the  county  for  at  least  twenty  days. 
In  ease  there  is  no  newspaper  published  in  said  county,  then  such  notice  shall  be  g^ven 
by  posting  in  three  public  places  for  at  least  twenty  days. 

[Award  contract  to  lowest  bidder.]  All  bidders  shall  be  afforded  opportunity  to 
examine  such  plans  and  specifications,  strain-sheets  and  working  details,  and  said  board 
shall  award  the  contract  to  the  lowest  respK>nsible  bidder,  and  the  person,  firm  or  cor- 
poration to  whom  the  contract  shall  be  awarded  must  perform  the  work  in  accordance 
with  the  said  plans  and  specifications,  strain-sheets  and  working  details,  unless  the 
same  be  modified  by  a  unanimous  vote  of  the  members  of  the  board  of  supervisors; 
and  in  every  such  case  if  the  cost  of  the  work  be  reduced  by  reason  of  the  modification, 
compensation  must  be  made  to  the  county  therefor,  and  the  person,  firm,  or  corpora- 
tion, to  whom  the  contract  shall  be  awarded  must  execute  a  bond  to  be  approved  by 
the  said  board  for  the  faithful  performance  of  such  contract; 

[Work  may  be  done  by  day  labor.]  Provided,  that  for  the  construction  of  any 
bridge,  wharf,  chute,  or  other  shipping  facilities,  or  any  repairs  thereto  if  the  board  of 
supervisors  shall  be  advised  by  the  county  surveyor  or  engineer  that  the  work  can  be 
done  for  a  sum  less  than  the  lowest  responsible  bid,  it  shall  then  be  their  privilege  to 
reject  all  bids  and  to  order  the  work  done  or  structure  built  by  day 's  work,  under  the 
supervision  and  direction  of  the  said  surveyor  or  engineer; 

[Boad  labor.}  Provided,  that  the  road  commissioners  or  road  overseers  in  their 
respective  districts  shall  employ  all  labor  required,  and  direct  the  conduct  of  woi^  of 
any  kind  upon  any  and  all  public  roads; 

[Emergency  cases.]  Provided,  further,  that  in  cases  of  great  emeigency,  caused 
by  flood,  fire,  earthquake,  or  act  of  God,  by  the  unanimous  consent  of  the  whole  board, 
they  may  proceed  at  once  to  replace  or  repair  any  and  all  bridges  and  structures  with- 
out adopting  the  plans  and  specifications,  strain-sheets,  or  working  details  or  giving 
notice  for  bids  to  let  contract;  the  work  to  be  done  by  day  labor  under  the  direction 
of  the  board,  or  by  contract,  or  by  a  combination  of  the  two;  if  wholly  or  in  part  by 
contract,  the  contractor  to  be  paid  the  actual  cost  of  material  and  labor  expended  by 
him  in  doing  the  work,  plus  fifteen  per  cent  to  cover  all  profits,  supervision,  use  of 
machinery,  and  tools,  and  other  expenses;  provided,  that  no  more  than  the  lowest 
current  market  prices  shall  be  paid  for  material; 

[In  counties  having  pntdiasing  agent]  provided,  however,  that  in  counties  employ- 
ing a  purchasing  agent  that  furnishings,  materials  and  supplies  used  in  the  work  men- 
tioned in  this  subdivision  costing  not  more  than  one  thousand  dollars,  may  be  pur- 
chased by  said  purchasing  agent  in  accordance  with  the  provisions  of  subdivision 
twenty-one  of  this  section  without  the  formality  of  obtaining  bids,  letting  eontraeta^ 
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preparing  specifications,  and  doing  the  other  things  required  by  this  section  for  pur- 
chases costing  more  than  five  hundred  dollars. 

8.  [Provide  poor  farm.]  To  provide  a  farm  in  connection  Trith  the  county  hospital 
or  almshouse  and  make  regulations  for  working  the  same. 

9.  [Maintain  necessary  machilury.]  To  purchase,  acquire,  construct,  equip  and  main- 
tun  all  necessary  tanks,  reservoirs,  pumps,  apparatus,  motor  vehicles  and  other  machin- 
ery necessary  or  proper  to  facilitate  the  performance  of  the  work  in  the  county. 

9a.  [Acanire  cement  plants.]  To  purchase,  lease,  construct  or  otherwise  acquire, 
own,  operate,  manage  and  control,  in  any  county  in  the  state,  centent  manufacturing 
{dant;  and  to  sell  the  products  of  the  same  in  such  manner  and  upon  such  terms  and 
conditions  as  to  them  shall  be  deemed  proper;  provided,  that  the  state  of  California 
and  mnnicipal  or  public  corporations  of  the  state  shall  have  a  preferred  right  at 
the  same  price  as  the  products  are  offered  to  private  persons  to  purchase  the  same; 
and  to  purchase,  lease,  or  otherwise  acquire  real  or  personal  property  to  be  used 
in  eonn^tion  with  such  plant;  provided,  however,  that  no  such  plant  shall  be  pur- 
chased, leased,  or  otherwise  acquired,  neither  shall  said  works  be  constructed  on  real 
or  personal  property  purchased  or  acquired  until  notice  of  the  intention  to  make  such 
purchase  or  construct  such  works  shall  have  been  given  for  a  period  of  thirty  days 
by  publication  in  a  newspaper  of  general  circulation  published  within  the  county  or, 
if  there  be  none,  then  by  posting  a  notice  for  said  period  in  a  conspicuous  place  in 
three  public  places  in  the  county;  such  notice  shall  contain  a  description  of  the  prop- 
erty to  be  purchased  or  works  to  be  constructed,  a  statement  of  the  amount  of  money 
to  be  invested,  the  terms  upon  which  it  is  to  be  invested  and  the  time  when  the  proposi- 
tion wiU  come  before  the  board  of  supervisors  to  be  acted  upon. 

[10.]  [Sell  county  property  no  longer  needed.]  To  sell  at  publio  auction,  at  the  court- 
hoQse  door  or  at  such  other  place  within  the  county  as  the  board  may,  by  four-fifths 
vote,  order,  after  five  days'  notice,  given  either  by  publication  in  a  newspaper  pub- 
lished in  the  county  or  by  posting  in  three  public  places  in  the  county,  and  convey  to 
the  highest  bidder  for  cash  any  property  belonging  to  the  county  not  required  for 
pnblie  use,  paying  the  proceeds  into  the  county  treasury  for  the  use  of  the  county; 
provided,  if  in  the  unanimous  judgement  of  the  board,  the  property  does  not  exceed 
in  value  the  sum  of  seventy-five  dollars,  or  if  it  be  the  product  of  the  county  farm, 
the  same  may  be  sold  at  private  sale  without  advertising,  by  any  member  of  the  board 
empowered  for  that  purpose  by  a  majority  vote  of  the  board,  such  sale  to  be  reported 
to  and  confirmed  by  such  board  of  supervisors. 

IL  [Audit  aecomits.]  To  examine  and  audit,  at  least  every  twelve  months  the 
aeeonnts  of  all  ofiBcers  having  the  care,  management,  collection  or  disbursement  of 
moneys  belonging  to  the  county  or  moneys  received  or  disbursed  by  them  under  author- 
ity of  law. 

12.  [Allow  charges  against  connty.]  To  examine,  settle,  and  allow  all  accounts 
legally  chargeable  against  the  county,  except  salaries  of  officers,  and  such  demands 
as  are  authorized  by  law  to  be  allowed  by  some  other  person  or  tribunal,  and  order 
Tarrants  to  be  drawn  on  the  county  treasurer  therefor. 

13.  [Levy  taxes.]  To  levy  taxes  upon  the  taxable  property  of  their  respective  coun- 
ties for  all  county  purposes,  and  also  upon  the  taxable  property  of  any  district,  for 
the  construction  and  repair  of  roads  and  highways  and  other  district  purposes;  pro- 
Tided,  that  no  tax  shall  be  levied  upon  any  district  until  the  proposition  to  levy  the 
same  has  been  submitted  to  the  qualified  electors  of  such  district  and  received  a 
majority  of  all  the  legal  votes  cast  upon  such  proposition. 

14  [Maintain  public  pounds.]  To  maintain,  regulate  and  govern  public  pounds,  fix 
the  limits  within  which  aniwiala  shall  not  run  at  large,  and  appoint  pound-keepers, 
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who  shall  b«  paid  out  of  the  fines  imposed  and  collected  from  the  owners  of  impounded 
animals,  and  from  no  other  sonrce. 

15.  [AflBesBinmitB.]   To  equalize  assessments. 

16.  [Direct  county  snita.]  To  direct  and  control  the  pros'ecution  and  defense  of  all 
tnits  to  which  the  connty  is  a  party  and  by  a  two-thirds  vote  of  all  the  members, 
may  employ  counsel  to  assist  the  district  attorney  in  conducting  the  same. 

17.  [Insure  buildings.]  To  insure  the  county  buildings  and  other  property  in  the 
name  and  for  the  benefit  of  the  county. 

18.  [Establish  siJary  fund.]  To  establish  a  salary  fund,  and  such  other  county  funds 
as  they  may  deem  necessary  for  the  proper  transaction  of  the  business  of  the  county, 
and  to  transfer  moneys  from  one  fund  to  another,  as  the  public  interest  may  require. 

19.  [Fill  Tacandas.]  To  fill,  by  appointment,  all  vacancies  that  may  occur  in  any 
ofBce  fiUed  by  the  appointment  of  the  board  of  supervisors  and  elective  county  or 
township  officers,  except  in  those  of  judge  of  the  superior  court  and  supervisor,  the 
appointee  to  hold  office  for  the  unexpired  term,  or  nntU  the  next  general  election. 

20.  [Beproduce  county  records.]  To  employ  the  copyists  necessary  to  reproduce 
any  of  the  county  records  and  indices  thereto  that  may  have  been  lost  or  destroyed 
by  conflagration,  public  calamity  or  otherwise,  or  that  may  be  in  danger  of  destruction. 
by  age,  obliteration,  or  constant  use  in  any  of  the  county  offices. 

21.  [Employ  purchasing  agent.]  To  employ  a  purchasing  agent,  whose  duty  shall 
be  to  purchase  for  the  county  and  the  offices  thereof  all  stationery,  clothing,  bedding, 
groceries,  provisions,  drugs,  medicines,  and  all  other  8upplies[;]  to  purchase  machinery, 
implements,  material  and  all  other  personal  property,  material,  or  supplies,  the  same 
to  be  purchased  only  upon  a  proper  requisition  therefor;  also  employ  for  said  pur- 
chasing agent  such  assistants  as  may  be  necessary  for  him  to  proper]y  fulfill  his  duty; 
provided,  that  the  purchasing  agent  may  engage  independent  contractors  to  perform 
sundry  services  for  the  county  with  or  without  fomishing  material  where  the  aggre- 
gate cost  does  not  exceed  fifty  dollars,  such  services  to  be  ordered  upon  proper  requisi- 
tion as  herein  provided. 

22.  [Advertise  for  bids.]  Whenever  a  board  of  supervisors  shall  employ  a  purchasing 
agent  as  herein  provided  for  it  shall  not  be  .necessary  for  them  to  advertise  for  bids 
for  furnishing  county  supplies  as  provided  in  section  four  thousand  forty-eight  of  the 
Political  Code,  with  the  exception  of  advertising. 

23.  [Make  own  regulations.]  To  make  and  enforce  such  rules  and  r^pt^^^ioos  for  the 
government  of  their  body,  the  preservation  of  order,  and  the  transaction  of  business, 
as  may  be  necessary  and  the  supervisors  may  attend  annual  state  meetings  of  the 
state  supervisors  association  and  shall  be  allowed  their  actual  expenses,  in  going 
to,  attendance  upon  and  returning  from  any  such  state  association  meetings  and  their 
actual  and  necessary  traveling  expenses  when  traveling  outside  their  counties  on  official 
business. 

24.  [Adopt  seaL]  To  adopt  a  seal  for  the  board,  a  description  and  impression  of 
which  must  be  filed  in  the  office  of  the  county  clerk  and  of  the  secretary  of  state. 

25.  [License  bnsineeB.]  To  license,  in  the  exercise  of  their  police  powers,  and  for 
the  purpose  of  r^ulation,  as  herein  provided,  and  not  otherwise,  all  and  every  kind 
of  businesB  not  prohibited  by  law,  and  transacted  and  carried  on  within  the  limits 
of  their  respective  jurisdictions,  and  all  shows,  exhibitions,  and  lawful  games  carried 
on  therein,  to  fix  the  rate  of  license-tax  upon  the  same,  and  to  provide  for  the  collection 
of  the  same  by  suit  or  otherwise; 

[Ex-soldiers  exempt.]  provided,  that  every  soldier,  sailor  or  marine  of  the  TTnited 
States  who  has  received  an  honorable  discharge  or  a  release  from  active  duty  under 
honorable  conditions  from  such  service  and  who  is  unable  to  obtain  a  livelihood  by 
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manual  labor,  shall  have  the  right  to  hawk,  peddle  and  vend  any  goods,  warea  or  mer* 
ehandise^  except  spiritoiis  [apiiituous],  malt,  vinous  or  other  intoxicating  liquor,  witb* 
oat  payment  of  any  license,  tax  or  fee  whatsoever,  whether  municipal,  county  or  states 
ud  the  board  of  supervisors  or  legislative  body  shall  issue  to  such  soldier,  sailor  or 
marine  irithoat  cost,  a  license  therefor; 

[Comiiercial  traTelers  ezempt»  when.]  provided,  however,  no  license  can  be  collected, 
or  any  penalty  for  the  non-payment  thereof  enforced  against  any  commercial  traveler 
vhose  business  is  limited  to  the  goods,  wares  and  merchandise  sold  or  dealt  in  in  this 
state  at  wholesale. 

26.  [Destroy  pests.]  To  provide  for  the  destruction  of  gophers,  squirrels,  other  wild 
asimals,  noxious  weeds,  and  insects  injurious  to  fruit  or  fruit-trees,  or  vines,  o^ 
vegetable  or  plant  life. 

27.  [Protect  sheep.]  To  provide  for  the  prevention  of  injuries  to  sheep  by  dogs,  and 
to  tax  dogs  and  direct  the  application  of  the  tax. 

28.  [Protect  ilsh  and  game.]  To  provide,  by  ordinances,  not  in  conflict  with  the  gen- 
eral laws  of  the  state,  for  the  protection  of  fish  and  game,  and  may  shorten  the  season 
for  taking  or  killing  of  fish  and  game,  within  the  dates  fixed  by  the  general  state 
laws,  but  shall  not  lengthen  the  same. 

29.  [Work  prisoners.]  To  provide  for  the  working  of  prisoners  confined  in  the 
eoonty  jail,  under  judgment  of  conviction  of  misdemeanors,  under  the  direction  of 
some  responsible  person,  to  be  appointed  by  the  sheriff  whose  compensation  shall  not 
exceed  one  hundred  twenty-five  dollars  per  month,  upon  the  public  grounds,  roads, 
streets,  alleys,  highways,  or  public  buildings,  or  in  such  other  places  as  may  be  deemed 
advisable,  for  the  benefit  of  the  county. 

29a.  [Oare  fwpoor.]  To  provide  for  the  care  and  maintenance  of  the  indig^ent  sick 
or  dependent  poor  of  the  eonnty,  and  for  such  purpose  to  levy  the  necessary  property 
or  poll-taxes,  or  both. 

30.  [Bnry  dead.]  To  provide  for  the  burying  of  the  indigent  dead. 

31  [Make  local  regulationB.]  To  make  and  enforce,  within  the  limits  of  their  county, 
all  tneh  local  police,  sanitary  and  other  regrulations  as  are  not  in  confiict  with  general 
laws. 

32.  [Begnlate  storing  of  gunpowder.]  To  adopt  such  rules  and  regulations,  within 
their  respective  counties,  with  regard  to  keeping  and  storing  of  every  description  of 
gunpowder,  hercules  powder,  giant  powder  or  other  explosives  or  combustible  material, 
IS  the  safety  and  protection  of  the  lives  and  property  of  individuals  may  require. 

33.  [Levy  tax  for  advertising.]  To  levy  a  special  tax  not  to  exceed  two  cents  on  the 
one  hundred  dollars  of  the  assessed  valuation  of  all  property  within  the  county  to  be 
used  for  advertising,  exploiting  and  making  known  the  resources  of  the  county  for 
the  purpose  of  inducing  immigration  to,  and  increasing  the  trade  and  commerce  of, 
said  county,  or  for  the  purpose  of  exhibiting  or  advertising  the  agricultural,  mineral, 
or  other  resources  of  the  county;  and  provided,  however,  that  if  said  rate  of  two 
cents  will  not  raise  five  thousand  dollars  in  any  one  year  the  boards  of  supervisors 
may  appropriate  from  the  general  fund  of  the  county  an  amount  sufSeient  to  make  up 
the  deficiency  existing  between  the  amount  raised  as  the  result  of  the  two-cent  levy  and 
five  thonsand  dollars;  and  provided,  further,  that  such  tax  shall  be  in  addition  to  any 
tu  which  may  now  or  hereafter  be  authorized  to  be  levied  for  the  purpose  of  creating 
sfnnd  to  be  used  for  collecting,  preparing  and  maintaining  an  exhibition  in  any  domes- 
tie  or  foreign  exposition;  and  provided,  further,  that  nothing  herein  contained  shall 
prevent  any  county  from  creating  a  bonded  indebtedness  under  the  provisions  of  section 
four  thousand  eighty-eight  of  the  Political  Code  of  California  for  the  purpose  of  obtain- 
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tng  funds  with  wbich  to  bnild,  eonstmct  or  furnish  an  exposition  building  or  buildings 
ior  exhibiting  and  advertising  its  resources. 

33a.  [Levy  tax  for  comfort-stationB.]  To  levy  a  special  tax  not  to  exceed  five  cents 
on  the  one  hundred  dollars  of  the  assessed  valuation  of  all  property  within  the  county, 
to  be  used  for  the  erection  of  public  comfort-stations. 

34.  [Regulate  width  of  vehicle  tiree.]  To  enforce,  by  ordinance,  within  the  limits  of 
their  counties  all  such  regulation  concerning  the  size  of  wagons  and  vehicles  of  all 
tdnds  to  be  used  on  the  roads  or  highways,  and  the  width  of  tires  on  the  same,  as  are 
•ot  in  conflict  with  general  laws. 

35.  [License  toll-roads.]  To  grant  licenses  and  franchises  for  the  construction, 
keeping  and  taking  tolls  on  roads,  bridges,  ferries,  wharves,  chutes,  booms  and  piers, 
ind  to  grant  franchises  along  and  over  the  public  roads  and  highways  for  all  lawful 
purposes,  upon  such  terms  and  conditions  and  restrictions  as  in  their  judgment  may  be 
tecessary  and  proper,  and  in  such  manner  as  to  prevent  the  least  possible  obstruction 
Ind  inconvenience  to  the  traveling  public. 

36.  [Take  tolls  on  public  roads.]  To  grant,  on  such  terms,  conditions  and  restrictions 
IS  in  their  judgment  may  be  necessary  and  proper,  licenses  and  franchises  for  taking 
tolls  on  public  roads  or  highways,  whenever  in  their  judgment  the  expense  necessary 
to  operate  or  maintain  such  public  roads  or  highways  as  free  public  highways  is  too 
great  to  justify  the  county  in  so  operating  or  maintaining  them.  It  shaU  afways  be 
a  condition  attached  to  the  granting  of  such  licenses  and  franchises,  that  such  roads  or 
highways  shall  be  kept  in  reasonable  repair  by  the  person  or  persons  to  whom  such 
licenses  or  franchises  may  be  granted;  provided,  that  the  provisions  of  any  general 
law  applicable  to  the  granting  of  franchises  by  municipal  corporations  and  counties 
throughout  the  state  shall  be  complied  with  in  the  granting  of  any  franchise  by  the 
board  of  supervisors. 

37.  [Repair  roads.]  To  enact  ordinances  and  regulations  for  the  construction,  altera- 
tion, repair  and  control  of  all  public  roads  and  highways  in  the  county,  unless  otherwise 
provided  by  law. 

38.  [Levy  road-fimd  tax.]  To  levy  a  special  road-fund  tax,  not  to  exceed  two  (2) 
mills  on  the  one  dollar  of  assessed  valuation,  on  all  the  property  in  such  counties 
outside  of  any  incorporated  city  or  town.  Such  tax  shall  be  in  addition  to  all  taxes 
otherwise  provided  for,  and  the  fund  so  created  shall  be  expended  for  the  construction 
and  maintenance  of  the  main  public  roads  or  county  highways  in  the  several  road 
districts,  in  proportion  to  the  amount  collected  from  such  districts;  provided,  that  in 
addition  to  the  tax  mentioned  in  this  subdivision  the  board  of  supervisors  shall  have 
the  power  and  it  shall  be  their  duty,  upon  the  petition  of  a  majority  of  the  property 
owners  of  any  road  district,  to  levy  a  special  road-fund  tax  not  to  exceed  two  mills  on 
the  one  dollar  of  assessed  valuation  on  all  the  property  in  such  road  district,  to  be 
expended  in  the  maintenance  of  the  public  roads  of  such  district. 

[Levy  sanitary-tax.]  To  levy  a  special  sanitary-tax,  not  to  exceed  one-half  (%)  mill 
on  the  one  dollar  of  assessed  valuation,  on  all  the  property  in  such  counties,  outside 
of  any  incorporated  city  or  town.  Such  tax  shall  be  in  addition  to  all  taxes  otherwise 
provided  for,  and  the  fund  so  created  shall  be  used  to  prevent  the  introduction  of 
dangerous,  infectious  or  communicable  diseases  and  to  eradicate  them  if  introduced, 
and  for  the  purpose  of  general  sanitation. 

39.  [Encourage  tree  planting.]  To  encourage,  under  such  regulations  as  they  may 
adopt,  the  planting  and  preservation  of  shade  and  ornamental  tree^  on  the  public 
roads  and  highways,  and  on  and  about  the  public  grounds  and  buildings  of  the  county, 
and  pay  to  persons  planting  and  cultivating  the  same,  for  every  living  tree  thus  planted, 
at  the  age  of  four  years,  a  sum  not  exceeding  one  dollar. 
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39a.  [Aanune  mimicipal  fnnctlcms.]  To  assume  and  discharge  such  municipal  func- 
tions of  the  cities  and  towns  within  the  county  as  may  be  authorized  by  any  county 
charter  framed  under  the  provisions  of  section  seven  and  one-half  of  article  eleven 
of  the  constitution  of  the  state  of  California. 

40.  [Protect  river  hanks.]  To  provide  by  ordinance  for  the  organization  and  govern- 
ment of  districts,  to  protect  and  preserve  the  banks  of  river?  and  streams  and  lands 
lying  contiguous  thereto  from  injury  by  overflow  or  the  washing  thereof,  and  to  provide 
for  the  improvement  of  said  rivers  and  streams,  and  prevent  the  obstruction  thereof, 
and  to  provide  for  the  assessment,  levy  and  collection  within  such  districts  of  a  tax 
therefor. 

[Protect  against  fiie.]  To  appropriate  a  sum  not  exceeding  two  cents  per  one  hun- 
dred dollars  of  the  assessed  valuation  of  their  county  in  any  one  year,  in  addition 
to  any  sum  which  may  be  chargeable  to  the  county  for  the  repajonent  of  money  ex- 
pended by  the  state  for  protection  against  fire  in  such  county,  for  the  purpose  of  pro- 
tecting forest,  brush  and  g^ass  lands  therein,  against  fire  or  other  injury,  and  of  aiding 
the  state  and  federal  authorities  in  forestry  work. 

40a.  [Sell  maps.]  To  provide  for  the  sale,  at  not  less  than  cost,  of  copies  of  such 
maps  as  may  be  prepared  by  the  surveyor  or  eng^ineer  for  the  use  of  the  assessor  under 
the  provisions  of  section  four  thousand  two  hundred  eighteen  of  the  Political  Code 
of  California,  as  may  be  deemed  desirable  by  the  board  of  supervisors. 

40b.  [Gonstnict  levees.]  To  appropriate  and  expend  money  from  the  general  fund 
of  the  county  for  the  construction  of  works;  improvements,  levees  or  check-dams  to 
prevent  the  overflow  and  flooding  of  streams  and  rivers  in  the  county,  and  to  construct 
such  works,  improvements,  levees  or  check-dams  outside  the  county  for  said  purposes 
npon  streams  or  rivers  which  flow  in  or  through  more  than  one  county. 

40c.  [Levy  tax  for  war-history.]  To  levy  a  special  tax  which  shall  produce  not  to 
exceed  two  thousand  flve  hundred  dollars  to  be  used  for  the  purpose  of  compiling 
a  war-history  of  the  county. 

41.  [Do  other  acts  reanired.]  To  do  and  to  perform  all  other  acts  and  things  re- 
quired by  law  not  in  this  title  enumerated,  or  which  may  be  necessary  to  the  full  dis- 
charge of  the  duties  of  the  legislative  authority  of  the  county  government. 

42.  [Plant  shade-trees.]  To  plant  shade  and  ornamental  trees  on  the  public  roads  and 
highways,  and  on  or  about  the  public  grounds  and  building^s  of  the  county  and  provid- 
ing for  the  care  of  the  same.  The  cost  of  the  planting  and  caring  for  such  trees 
to  be  paid  for  out  of  the  county  general  fund. 

43.  [Transfer  records  to  historical  society.]  To  place  in  the  custody  and  control  of 
the  county  historical  society  or  the  trustees  or  other  directors  thereof,  any  records, 
landmarks  or  other  property,  real  or  personal  of  the  county,  having  only  historical 
yalne.  Such  trustees  and  directors  shall  at  all  times  be  appointed  by  such  historical 
society  with  the  consent  and  approval  of  the  board  of  supervisors  and  shall  receive 
no  compensation  from  such  county  and  such  board  of  supervisors  may  prescribe  what- 
ever suitable  or  reasonable  conditions  that  they  see  flt  as  a  condition  to  the  delivering 
of  such  property. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  164.    In  effect  July  29,  1921. 

§  4041c  ADDrnONAL  ASSISTAKOi;  FOS  COUNTY  OFFICERS.  Whenever  in 
the  judgment  of  the  board  of  supervisors  of  any  county  it  is  necessary  for  the  expedi- 
tions transaction  of  the  business  of  any  county  office,  the  board  by  unanimous  vote 
may  provide  for  and  allow  additional  assistance  to  any  county  officer.  In  any  such 
ease  the  board  of  supervisors  shall  fix  the  amount  of  compensation  of  such  additional 
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employees  and  shall  limit  in  advance  the  period  of  time  for  which  assistance  is 

allowed.     The  powers  granted  to  the  supervisors  under  the  provisions  hereof  shall 

not  be  BO  exercised  as  to  result  in  increasing  the  compensation  of  any  county  officer 

after  his  election  or  during  his  term  of  office. 

HIetory:    Knactment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  220.    In  effect  July  29. 1921. 

§4041e.  0017NTT  AKD  MUNIOIPAL  OEHENT  PLAITTS.  Counties,  cities  and 
irrigation  districts  may  jointly  or  severally  purchase,  lease,  or  otherwise  acquire,  or 
operate,  manage  and  control  rock  quarries,  rock  plants,  sand  pits,  cement  plants,  and 
other  works  or  projects  for  the  extraction,  manufacture,  or  preparation  of  rock,  sand, 
cement  and  other  materials  used  by  them  in  performing  county,  city,  or  district  func- 
tions. 

Hlatory:    Enactment  approved  May  19, 1921,  Stats,  and  Amdts.  1921, 
p.  191.    In  effect  July  29,  1921. 

§4041f.  HOMES  Am)  MEETINO  PLACES  FOB  VETERANS.  Any  county  may 
provide  and  maintain  (1)  a  home  or  homes  for  veteran  soldiers,  sailors  and  marines  who 
have  served  the  United  States  honorably  in  any  of  its  wars;  (2)  buildings,  memorial 
halls,  or  meeting  places  for  the  use  of  patriotic,  fraternal  and  benevolent  associations 
of  such  persons.  For  these  purposes  the  board  of  supervisors  of  any  county  shall 
have  jurisdiction  and  power : 

(a)  To  purchase,  receive  by  donation,  take  by  condemnation,  lease  or  otherwise 
acquire,  real  or  personal  property  necessary  for  such  building  or  buildings,  and  to  im- 
prove, preserve,  take  care  of,  manage  and  control  the  same. 

(b)  To  purchase,  construct  or  lease,  build  or  rebuild,  furnish  or  refurnish,  or  repair 
any  and  all  such  buildings,  and  to  povide  all  necessary  custodians,  employees,  attendants 
and  supplies  for  the  proper  maintenance  of  the  same. 

(c)  To  levy  in  any  year  a  special  tax  not  to  exceed  three  mills  on  the  one  dollar 
of  assessed  valuation  on  all  the  taxable  property  in  the  county,  such  tax  to  be  in  addi- 
tion to  all  other  taxes  provided  for  and  the  fund  so  created  to  be  expended  for  the 
purposes  hereof. 

(d)  To  establish  a  fund  or  funds  for  the  purposes  hereof,  and  to  transfer  from 
the  general  fu..d  to  such  fund  or  funds,  from  time  to  time,  such  moneys  as  the  board 
may  deem  necessary. 

(e)  To  incur,  in  the  manner  provided  by  law,  a  bonded  indebtedness  on  behalf  of  the 

county  for  any  of  the  purposes  hereof. 

History:    Bnactment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  476.    In  effect  July  29,  1921. 

84043.  MAT  PROTECT  mOBIWATS  FROM  DAMAGE  BY  FLOODS.  Whenever 
it  appears  to  the  board  that  any  public  road,  in  any  road  district  of  the  county,  is  in 
danger  of  being  damaged  by  storm  waters  or  floods,  or  whenever  any  public  highway 
has  already  been  damaged  by  storm  waters  or  floods,  it  is  hereby  made  the  duty  of  the 
board  to  adopt  such  measures  as  may  be  necessary  to  prevent  such  damage,  or  to  repair 
the  same ;  and  the  board  is  hereby  authorized  to'  construct  flumes,  ditches,  or  canals, 
for  the  purpose  of  carrying  off  such  storm-waters  or  floods  to  a  place  of  safety,  and 
may  condemn  the  right  of  way  for  such  flumes,  ditches,  or  canals  for  such  purpose. 
Any  expense  incurred  under  this  section  may  be  paid  out  of  the  general  fund  of  the 
county,  or  out  of  the  fund  or  funds  of  the  road  district  or  districts  the  roads  of  which 
were  protected  by  the  work  done. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  261.    In  effect  July  29.  1921. 
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§4067.    HOW  ENACTED.    The  enaeting  olanse  of  all  ordinances  of  the  board  shall 

Iw  as  follows:    "The  board  of  supervisors  of  the  county  of 

do  ordain  as  follows."  Every  ordinance  shall  be  signed  by  the  chairman  of  the  board 
and  attested  by  the  clerk.  On  the  passage  of  all  ordinances  the  votes  of  the  several 
nembers  of  the  board  shall  be  entered  on  the  minutes,  and  all  ordinances  shall  be 
entered  at  length  in  the  "ordinance-book." 

[Takaa  effect  when — Publication.]  Except  as  provided  in  section  four  thousand  fifty- 
dgbt  no  ordinance  passed  by  the  board  shall  take  effect  within  less  than  thirty  days 
after  its  passage  and  before  the  expiration  of  fifteen  days  after  the  passage  of  an 
oidinanee  it  shall  be  published,  with  the  names  of  the  members  voting  for  and  against 
the  same,  for  at  least  one  week,  in  some  newspaper  published  in  the  county,  if  there 
be  one,  and  if  there  be  none  published  in  the  comity,  then  such  ordinance  shall  be  posted 
at  the  courthouse  door  at  least  one  week. 

[Order  of  pnUicatioii— Prima  facie  «vid«noe.]  An  order  entered  in  the  minutes 
of  the  board  that  such  ordinance  has  been  duly  published  or  posted  shall  be  prima 
fade  proof  of  such  publication  or  posting. 

HIatery:  Amendment  approved  May  2S,  1921,  Stats,  and  Amdts.  1921, 
p.  243.    In  effect  July  29.  1921. 

14068.  OOUirrr  OBDINAKOE  by  UHTIATIVB  petition,  ordinances  may 
also  be  enacted  by  and  for  any  county  of  the  state  in  the  manner  following:  Any 
proposed  ordinance  may  be  submitted  to  the  board  of  supervisors  by  a  petition  filed 
with  the  county  clerk  after  being  signed  by  qualified  electors  of  the  county  not  less 
in  number  than  the  percentages  hereinafter  required.  The  signatures  to  the  petition 
need  not  all  be  appended  to  one  paper.  Each  signer  shall  add  to  his  signature  his  place 
of  residence  and  occupation,  giving  street  and  number,  where  such  street  and  number, 
or  either  ezisA,  and  if  no  street  and  number  exist,  then  such  a  designation  of  the 
place  of  residence  as  will  enable  the  location  to  be  readily  ascertained.  Each  such 
separate  paper  shall  have  attached  thereto  an  affidavit  made  by  an  elector  of  the 
eoonty,  and  sworn  to  before  an  officer  competent  to  administer  oaths,  stating  that  the 
afSant  circulated  that  particular  paper  and  saw  written  the  signatures  appended 
thereto;  and  that  according  to  the  best  information  and  belief  of  the  affiant  each  is 
the  genuine  sig:nature  of  the  person  whose  name  purports  to  be  thereunto  subscribed, 
and  of  a  qualified  elector  of  the  county.  Within  ten  days  from  the  date  of  filing  such 
petition  the  county  clerk  shall  examine  and  from  the  records  of  registration  ascertain 
irhether  or  not  said  petition  is  signed  by  the  requisite  number  of  qualified  electors, 
and  he  shall  attach  to  said  petition  his  certificate  showing  the  result  of  said  examina- 
tion. If  by  the  clerk's  certificate  the  petition  is  shown  to  be  insufficient,  it  may  be 
npplemented  within  ten  days  from  the  date  of  such  certificate  by  the  filing  of  addi- 
tional papers  duplicates  of  the  original  petition  except  as  to  the  names  signed.  The 
elerk  shall,  within  ten  days  after  such  supplementing  papers  are  filed,  make  like 
examination  of  the  supplementing  petition,  and  if  his  certificate  shall  show  that  all 
the  names  to  such  petition,  including  the  supplemental  papers,  are  still  insufficient,  no 
action  on  the  petition  shall  be  mandatory  on  the  board  of  supervisors;  but  the  petition 
duQ  remain  on  file  as  a  public  record;  and  the  failure  to  secure  sufficient  names  shall 
be  without  prejudice  to  the  filing  later  of  an  entirely  new  petition  to  the  same  or 
limilar  effect.  If  the  petition  shall  be  found  to  be  sufficient,  the  derk  shall  submit 
the  same  to  the  board  of  supervisors  at  its  next  regular  session. 

[If  petition  contains  twenty  per  cent  of  electors.]  If  the  petition  accompanying  the 
pn^Msed  ordinance  be  signed  by  electors  not  less  in  number  than  twenty  per  cent  of  the 
entire  vote  east  within  such  county  for  all  candidates  for  governor  of  the  state,  at  the 
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last  preceding  general  election  at  which  such  governor  was  voted  for,  and  contains  a 
request  thaf  such  ordinance  be  submitted  forthwith  to  a  vote  of  the  people  at  a  special 
election,  then  the  board  of  supervisors  shall  either : 

[Supervisors  may  pass.]  (a)  Pass  such  ordinance  without  alteration  at  the  regular 
session  at  which  it  is  presented  and  within  ten  days  after  it  is  presented;  or, 

[Supervisors  may  call  special  election.]  (b)  Forthwith  the  supervisors  shall  pro- 
ceed to  call  a  special  election  at  which  such  ordinance,  without  alteration,  shall  be 
submitted  to  a  vote  of  the  electors  of  the  county. 

[If  petitiom  contains  lees  than  twenty  per  cent.]  If  the  petition  be  signed  by  electors 
not  less  in  number  than  ten  per  cent  of  the  entire  vote  east  for  all  candidates  for 
governor  at  the  last  preceding  election  when  such  candidates  for  governor  were  voted 
for,  and  the  ordinance  petitioned  for  is  not  required  to  be,  or  for  any  reason  is  not, 
submitted  to  the  electors  at  a  special  election,  and  is  not  passed  without  change  by  said 
legislative  body,  then  such  ordinance,  without  alteration,  shall  be  submitted  by  the 
board  of  supervisors  to  a  vote  of  the  electors  at  the  next  general  election. 

[Ballots  used  at  elections.]  The  ballots  used  when  voting  upon  said  proposed  ordi- 
nances shall  have  printed  thereon  the  words  "Shall  the  ordinance  (stating  the  nature 
thereof)  be  adopted  t"  Opposite  such  proposition  to  be  voted  on,  and  to  the  right 
thereof,  the  words  "Yes"  and  "No"  shall  be  printed  on  separate  lines,  with  voting 
squares.  If  an  elector  shall  stamp  a  cross  (X)  u>  the  voting  square  after  the  printed 
word  "Yes,"  his  vote  shall  be  counted  in  favor  of  the  adoption  of  the  ordinance,  and 
if  he  shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word  "No,"  his 
vote  shall  be  counted  against  the  adoption  of  the  same. 

[If  majority  favor.]  If  a  majority  of  the  qualified  electors  voting  on  said  proposed 
ordinance  shall  vote  in  favor  thereof,  such  ordinance  shall  thereupon  become  a  valid 
and  binding  ordinance  of  the  county  and  be  considered  as  adopted  upon  the  date 
that  the  vote  is  canvassed  and  declared  by  the  board  of  supervisors  and  go  into  effect 
ten  days  thereafter. 

[Ordinance  may  be  repealed  by  vote  of  people  only.]  Such  ordinance  shall  have 
the  same  force  and  effect  as  one  passed  by  the  board  of  supervisors,  except  that  no 
ordinance  proposed  by  petition  as  in  this  section  provided  and  thereafter  passed 
either  by  the  vote  of  the  board  of  supervisors  without  submission  to  a  vote  of  the 
people  or  voted  upon  and  adopted  by  the  people,  shall  be  repealed  or  amended  except 
by  a  vote  of  the  people,  unless  provision  otherwise  be  made  in  the  ordinance  itself. 

[Number  that  may  be  voted  cm  at  an  electionl]  Any  number  of  proposed  ordinances 
may  be  voted  upon  at  the  same  election  in  accordance  with  the  provisions  of  this  sec- 
tion; provided,  that  there  shall  not  be  held  under  this  section  more  than  one  special 
election  in  any  period  of  six  months. 

[Written  argument  by  petitioners.]  If  any  measure  be  submitted  upon  an  initiative 
petition  of  registered  voters,  as  hereinbefore  provided,  the  persons  filing  said  petition 
shall  have  the  right,  if  they  so  choose,  to  present  and  file  therewith  a  written  argu- 
ment in  support  thereof  not  exceeding  three  hundred  words  in  length,  which  argu- 
ment shall  be  printed  upon  the  sample  ballot  issued  for  said  election. 

[Argument  In  opposition.]  Upon  the  same  ballot  shall  also  be  printed  any  argument 
of  not  exceeding  three  hundred  words  in  length  in  opposition  thereto,  which  may  be 
prepared  by  the  board  of  supervisors. 

[If  ordinances  conflict.]  If  the  provisions  of  two  or  more  ordinances  adopted  at  the 
same  election  conflict,  then  the  ordinance  receiving  the  highest  number  of  afiSrmative 
votes  shall  controL 
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[BefeiaiM  of  repeal  to  people  by  raperrisors  'without  petition.]    The  board  of 

gaperrisors  may  submit  to  the  people,  without  a  petition  therefor,  a  proposition  for 
the  repeal  of  any  adopted  ordinance  or  for  amendments  thereto  or  for  the  enactment 
of  any  new  ordinance  to  be  voted  upon  at  any  succeeding  general  or  special  election, 
and  if  sneh  proposition  so  submitted  receive  a  majority  of  the  votes  cast  thereon  at 
sneh  deetion,  such  ordinance  shaU  be  repealed,  amended  or  enacted  accordingly. 

[Oopiee  of  ordinance  to  be  mailed  to  voters.]  Whenever  any  ordinance  or  proposi- 
tion is  required  by  this  section  to  be  submitted  to  the  voters  of  a  county  at  any  elec- 
tion, the  county  clerk  shall  cause  the  ordinance  or  proposition  to  be  printed,  and  he 
shall  mail  a  printed  copy  thereof,  enclosed  in  an  envelope,  with  a  sample  ballot  to 
each  voter,  at  least  ten  days  prior  to  the  election. 

Kotice  of  the  election  shall  be  given  by  the  board  of  supervisors  by  publication  in 
some  newspaper  of  general  circulation  throughout  the  county,  to  be  designated  by  such 
board,  at  leaat  two  weeks  before  the  election. 

[Oonstrnction  of  provisions.]  All  the  provisions  of  this  section  are  to  be  liberally 
eonstmed  for  the  purpose  of  ascertaining  and  enforcing'the  will  of  the  electors. 

The  enacting  danse  of  an  ordinance  passed  by  the  vote  of  the  electors  shall  be  anb- 

stantially  in  the  following  form:    "The  people  of  the  county  of ^...-^ 

do  ordain  as  follows : ". 

[Special  election — ^Tlme  of  holding.]  When  a  special  election  is  to  be  called  under- 
the  tenns  of  this  section  it  shall  be  held  not  leas  than  thirty  nor  more  than  sixty 
days  after  the  date  of  the  presentation  of  the  proposed  ordinance  to  the  koardi  of 
soperrisors,  and  shall  be  held  as  nearly  as  may  be  in  accordance  with  the  election  laws 
of  the  state;  provided,  however,  that,  to  avoid  holding  more  than  one  such  election, 
within  any  six  months,  the  date  for  holding  such  special  election  may  be  feed  later 
than  sneh  sixty  days,  but  at  as  early  a  date  as  practicable  after  the  expiratioa  of  such 
six  months;  provided,  further,  that  when  under  any  of  the  terms  of  this  statute  fixing^ 
the  time  within  which  a  special  election  shall  be  held  it  is  made  possible  to  bold  the 
same  within  six  months  prior  to  a  general  election,  the  board  of  supervisors  may,  i»  its 
diaaetion,  submit  the  proposed  ordinance  at  such  general  election  instead  of  at  a 
special  election. 

[When  ordinance  goes  into  effect.]  Except  an  ordinance  calling,  or  otherwise  relating 
to  an  election,  no  ordinance  passed  by  the  board  of  supervisors,  except  when  otherwise 
spedally  required  by  the  laws  ■et  the  state,  and  except  an  ordinance  for  the  immediate 
PRservatton  of  the  public  peace,  health  or  safety,  which  contains  a  declaration  of,  audi 
the  facts  constituting  its  aigeney  and  is  passed  by  a  four-fifths  vote  of  the  board,  and' 
■0  eidlnance  granting  a  franchise  shall  go  into  effect  before  thirty  days  from  its- 
final  passage;  and  if,  during  said  thirty  days,  a  petition  signed  by  qualified  electors  of ' 
flie  county  equal  to  ten  per  eent  of  the  entire  vote  cast  therein  for  all  candidates  for' 
governor  of  the  state  at  the  last  preceding  general  election  at  which  a  governor  was 
voted  for,  protesting  against  the  passage  of  such  ordinance,  be  presented  to  the  board, 
the  same  shall  thereupon  be  suspended  from  going  into  operation,  and  it  shall  be  the 
duty  of  the  board  to  reconsider  such  ordinance.  If  said  board  shall  thereupon  not 
entirely  repeal  said  ordinance,  it  shall  submit  the  same  to  a  vote  of  the  electors  either 
»t  a  general  election  or  a  special  election  to  be  called  for  the  purpose,  and  such  ordi- 
nance shall  not  go  into  effect  or  become  operative  unless  a  majority  of  the  voters  voting 
spon  the  same  shall  vote  in  favor  thereof. 

[Petitions  protesting  ordinance — ^Dnty  of  clerk — Boles  governing.]  Such  petitions 
and  the  provisions  of  the  law  relative  to  the  duty  of  the  clerk  in  regard  thereto  and 
the  manner  of  voting  thereon,  shall  conform  to  the  rules  provided  herein  for  the 
initiation  of  legislation  by  the  electors. 

[Duty  of  registrar  of  voters.]  Sec.  2.  Where  the  oflSce  of  r^strar  of  voters  exists 
the  duties  herein  imposed  upon  the  county  clerk  shall  be  performed  by  said  registrar 
of  voters. 

History:  Enactment  approved  April  3,  1911,  Stats,  and  Amdts.  1911, 
p.  577;  amendment  approved  January  2,  1912,  Stats,  and  Amdts.  1911 
(Extraordinary  Session),  p.  125. 
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DIRECT     LEGISLATION     IN     CITIES 

AND    COUNTIES  —  INITIATIVE, 

BEFEBENDUM,  AND  RECALL. 

1.  Aa  to  generally. 

2-  6.  As  to  history  of  direct  city  and  county 

legisiation  —  Initiative,    referendum, 

and  recall  of  elective  ofScers. 

7,8.  Constitutionality   of   act   of   April   13, 

1911 — ^Attacked  and  upheld. 
9, 10.  Ordinance  increasing  salary  of  officers 
— Time  of  talcing  effect. 
11.  Referendum  petition — Signatures — ^Resi- 
dence. 

1.  Aa  to  Kcaerally. — The  above  section 
Is  a  part  of  the  beneficial  "progresslTe" 
legrislatlon  the  people  of  the  state  have  as  a 
legracy  from  the  "progressive  party"  before 
It  was  betrayed  Into  the  camp  of  the  enemy 
by  those  who  had  secured  the  management, 
direction  and  control  of  that  party,  and  still 
advantages  the  people;  there  also  remain 
other  measures  to  curse  and  burden  the 
people  of  the  state  with  unheard-of  state 
taxes,  with  an  ever-lncreaslngr  array  of 
'  commissions"  and  "bureaus"  with  hordes  of 
expensive  officers  and  attaches.  The  above 
section  has  been  several  times  before  the 
courts,  passed  upon  and  upheld  in  its  vari- 
ous angles,  and  may  now  be  regarded  as 
firmly  Intrenched  In  the  polity  of  the  state. 

2.  As  to  history  of  direet  cUy  and  eoiiaty 
IcglsIatloB^Inltlatlve,  rctereadnm,  aad  re- 
call of  elective  odicers. — At  the  regular  ses- 
sion of  the  thlrty-ntnth  legislature,  under 
an  act  entitled  "An  act  to  provide  for  di- 
rect legislation,  Including  Initiative,  refer- 
endum and  recall  by  electors  of  counties," 
two  new  sections  were  added  to  the  Political 
Code,  numbered  section  4021a,  providing  for 
recall  by  the  electors  of  elective  officers,  and 
section  4058,  giving  to  the  electors  power 
to  pass  county  ordinances  by  Initiative,  and 
to  defeat,  repeal,  or  veto  county  ordinances 
passed  and  promulgated  by  the  board  of 
supervisors.  Tlils  act  was  approved  April 
3,  1911.— Stats,  and  Amdts.  1911,  p.  577. 

S.  On  March  14,  1911,  the  governor  ap- 
proved a  bin  passed  by  the  legislature 
which  was  entitled  "An  act  adding  three 
new  sections  to  an  act  entitled  'An  act  to 
provide  for  the  organization,  Incorporation 
and  management  of  municipal  corporations,' 
approved  March  13,  1883,  to  be  numbered  10, 
11  and  12,  and  relating  to  the  government 
of  municipal  corporations  and  providing 
for  the  recall.  Initiative  and  referendum." 
— StaU.  and  Amdts.  1911,  p.  859. 

4.  At  the  extraordinary  session  of  the 
thirty-ninth  legislature  an  act  entitled  "An 
act  to  provide  for  the  recall  of  elective 
officers  of  incorporated  cities  and  towns" 
was  passed,  repealing  section  1  of  the  act 
of  March  14,  1911,  referred  to  in  paragraph 
3.  This  act  was  approved  by  the  governor 
on  January  2,  1912. — Stats,  and  Amdts.,  Ex- 
traordinary Session,   1911,  p.  128. 

5.  The  extraordinary  session  passed  an- 
other act,  entitled  "An  act  to  provide  for  dl- 
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rect  legislation  by  cities  and  towns,  includ- 
ing initiative  and  referendum,"  repealing 
sections  2  and  3  of  act  of  March  14,  1911 
(referred  to  in  paragraph  3  this  note),  which 
act  was  approved  by  the  governor  on  Janu- 
ary 2,  1912. — Stats,  and  Amdts.,  Extraordi- 
nary Session,  1911,  p.  181;  11  Hennlng's  Qen. 
Laws,  Sd  ed.,  p.  1945. 

6.  The  extraordinary  session  of  the  leg- 
islature of  1911  also  amended  section  4021a. 
formerly  enacted  as  set  out  in  garagraph  2 
of  this  note,  which  amendmedt  was  ap- 
proved by  the  governor  on  January  2,  1912 
(Stata.  and  Amdts.,  Extraordinary  Session. 
1911,  p.  122);  and  also  amended  section  40E8. 
theretofore  enacted  as  set  forth  in  para- 
graph 2  this  note,  which  amendment  was 
approved  by  the  governor  on  January  2, 
1912  (Stats,  and  Amdts.,  Extraordinary  Ses- 
sion, 1911,  p.  125).  In  this  condition  the 
provisions  regarding  direct  legislation  by 
the  voters  in  cities  and  counties  have  come 
before  the  courts  for  consideration  In  vari- 
ous aspects. 

T.  CaastltntlOBaUty  of  aet  of  April  S, 
Ull — ^Attacked  aad  npheld. — The  constitu- 
tionality of  the  act  approved  April  3,  1911, 
adding  the  above  section,  as  detailed  in 
paragraph  2  this  note,  was  attacked  on  the 
ground  that  the  legislative  enactment  vio- 
lated the  plain  mandate  of  the  constitu- 
tion. In  that  its  title  and  its  body  dealt  witli 
two  entirely  unrelated  subject-matters,  to 
wit:  (1)  Elections  under  initiative  and  ref- 
erendum provisions,  which  have  clearly  to 
do  with  legislation,  and  (2)  elections  for 
recall  of  elective  ofllcers,  which  matter  has 
no  bearing  whatever  upon  legislation,  and 
that  notwithstanding  the  fact  that  the  gen- 
eral description  in  the  title  of  the  act  pro- 
vides for  "direct  legislation,"  this  legisla- 
tion could  not  operate  to  transform  the 
character  of  the  recall,  so  as  to  give  it  any 
of  the  attributes  of  legislation.  The  sound- 
ness of  this  contention  was  denied  and  the 
act  upheld. — Hill  v.  Board  of  Supervisors. 
176  C^al.  84,  176  Pac.  614. 

8.  The  court  say:  "Manifestly,  If  the 
title  had  declared  that  the  act  dealt  -with 
'elections  governing,'  instead  of  'direct  leg- 
islation,' all  these  objections  to  the  act  it- 
self would  fall  to  the  ground;  for  it  ivould 
be  quite  within  the  powers  of  the  leg-isla- 
ture  by  a  single  enactment  to  provide  an 
elective  scheme  governing  the  operation  of 
the  Initiative,  the  referendum,  and  the  re- 
call, and  in  the  body  of  the  act  this  Is  In 
fact  what  the  legislature  did  do.  In  the  last 
analysis,  therefore,  the  difficulty  arises  over 
an  unhappy  phrase  of  description  found 
in  the  title  to  the  act.  namely,  'direct  legis- 
lation,' and  the  question  to  be  resolved  la 
whether  we  shall  permit  that  phrase  to  con- 
trol to  the  destruction  of  the  whole  act."— 
which  question  the  court  answered  in  the 
negative. — Hill  v.  Board  of  Supervlsora,  17« 
Cal.  84,  176  Pac.  514. 

9.  Ordinaaee  laereaslay  ralary  of  ofBeer 
—Time  of  taking  effect. — Under  the  above 
section,  an  ordinance  of  the  board  of  super- 
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Tisori  fncreaslngr  the  salary  of  a  county 
officer, — e.  g.,  U  e  sherlfT, — as  to  which  no 
referendum  proceedings  were  taken,  does 
sot  become  operative  as  an  existing  law 
until  the  expiration  of  thirty  days  from  its 
tnal  passage;  and  the  salary  of  an  officer 
who  was  elected  at  a  time  less  than  ninety 
days  after  the  ordinance  became  operative  Is 
not  to  be  measured  thereby  for  the  ensuing 
term.— Cline  v.  Lewis,  175  Cal.  31S,  165  Pac. 
tlS.  See  Harrison  T.  Colgan,  148  Cal.  «9, 
«2  Pac.  674. 

10.  The  court  say:  "When  it  is  said  in 
wction  4058,  supra,  that  no  ordinance  'shall 
go  into  effect  before  thirty  days  from  its 
final  passage,'  and,  again,  that  where  a  ref- 
erendum petition  has  been  filed,  'such  ordi- 
nance shall  not  go  into  effect  or  become 
operative,  unless  a  majority  of  the  voters 
voting  upon  the  same  shall  vote  in  favor 
thereof,'  Is  it  merely  intended  that  the 
operation  of  the  ordinance  and  its  enforce- 
sbility  in  any  concrete  case  shall  be  post- 
poned, or  do  the  words  'shall  go  into  ef- 
fect,' or  'shall  not  go  into  effect,'  mean  that 
It  shall  not  be  an  existing  ordinance  in  any 
event  during  the  thirty  days  from  its  final 
passage  by  the  board  of  supervisors,  and 
(if  referendum  petition  is  filed)  until  fur- 
ther approved  at  the  referendum  election? 
In  the  case  of  In  re  Pfahler,  150  Cal.  71,  84, 
11  Ann.  Cas.  911,  11  L.  R.  A.  (N.  S.)  1092, 
SS  Pac.  270,  275,  the  supreme  court  gave 
full  consideration  to  the  Initiative  and  ref- 
erendum provisions  of  the  charter  of  the 
City  of  Lios  Angeles,  and  expressed  its  views 
u  to  the  effect  of  such  provisions  as  fol- 
lows: The  effect  of  the  provisions  of  the 
Loi  Angeles  charter,  as  amended.  Is  to  give 
the  legislative  power  vested  in  the  city  to 


the  council  and  mayor,  subject  to  such  con- 
trol by  the  electors  as  Is  given  them  by 
the  Initiative  and  referendum  provisions.' 
The  reserved  power  of  the  electors  to  di- 
rectly enact  such  ordinances  as  the  coun- 
cil shall  refuse  to  enact,  as  well  as  their 
power  to  effectually  veto  ordinances  adopted 
by  the  council,  is  made  paramount  to  the 
power  of  the  council  and  mayor,  the  coun- 
cil being  without  power  to  repeal  or  amend 
an  ordinance  so  enacted,  and  the  objection 
that  under  the  initiative  we  have  "two 
equal  co-ordinate  law-making  bodies,  the 
one  absolutely  independent  of  the  other," 
Is  therefore  without  foundation,' "  distin- 
guishing the  decision  in  Ex  parte  Anderson, 
134  Cal.  69,  86  Am.  St.  Rep.  236,  66  Pac.  194. 
Ilils  opinion  by  Mr.  Justice  Conrey  was 
adopted  by  the  supreme  court. — Cline  v. 
Lewis,  175  Cal.  815,  165  Pac.   915. 

11.  Reterendiiiii  petttlon  ^  Signatares  — 
Realdences. — Under  the  provisions  of  above 
section,  the  requirement  that  the  signers 
to  a  referendum  petition  shall  give,  after 
their  signatures,  the  place  of  their  resi- 
dence, by  streets  and  numbers.  Is  for  the 
convenience  and  aid  of  the  clerk  In  finding 
the  names  in  the  great  register,  and  such  a 
petition  is  not  Insufficient  by  reason  of  the 
failure  of  some  of  the  signers  of  the  peti- 
tion to  give  the  place  of  their  residence  by 
street  and  number,  where  it  Is  sufficient  for 
the  clerk's  Information,  as  the  omission  In 
such  a  case  Is  a  mere  Irregularity  and  can 
result  In  no  prejudice. — Osborn  v.  Board  of 
Supervisors,  27  Cal.  App.  85,  148  Pac.  970, 
following  doctrine  in  Conn  v.  City  Council, 
17  Cal.  App.  705,  713,  121  Pac.  714,  718,  and 
Locher  v.  Walsh,  17  Cal.  App.  727,  121  Pac. 
712. 


§  4085a.    APPBOPBIATIONS  FBOM  aENEBAL  FUND  FOB  SPECIAL  FUND. 

Whenever  a  tax  is  by  law  required  or  permitted  to  be  levied  at  one  uniform  rate  on  all 
the  taxable  property  in  the  county  for  the  purpose  of  creating,  replenishing  or  con- 
tributing to  a  fund  to  be  used  for  particular  and  specified  purposes,  the  board  of  super- 
visors, for  the  purpose  of  simplifying  the  accounting,  may  provide,  as  an  alternative 
that  the  tax-rate  to  be  used  for  such  fund  shall  be  added  to  the  general-fund  tax-rate 
and  the  expenditures  authorized  to  be  paid  from  any  such  special  fund  may  be  paid 
from  the  general  fund,  through  appropriations  therefrom;  provided,  that  the  total 
thus  appropriated  from  the  general  fund  for  the  expenditures  authorized  by  law  to 
be  paid  from  any  such  special  fund  shall  not  exceed  the  total  which  would  have  been 
received  if  such  special  tax  had  been  levied  and  collected  separately;  and  provided, 
farther,  that  any  moneys  from  other  sources,  in  addition  to  those  from  taxation, 
required  by  law  to  be  deposited  in  such  special  fund  shall  be  deposited  in  the  general 
fund  and  appropriated  for  the  respective  purposes  for  which  expenditures  are  required 
to  be  made  from  the  particular  funds.  Whenever  any  appropriation  shall  be  made  from 
the  g»»<tral  fund  instead  of  from  a  special  fund  as  herein  permitted,  for  expenditures 
othent-im  required  to  be  made  from  such  special  fund,  such  appropriation  shall  not 
be  lesb  than  the  amount  required  to  be  provided  in  such  special  fund  and  shall  be  used 
for  the  particular  purposes,  and  no  other,  for  which  such  special  fnnd  is  required  to 

bensed. 

History:    Ehiactment  approved  May  21, 1921,  Stats,  and  Amdts.  1921, 
p.  187.    In  effect  July  29, 1921. 
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CHAPTER  V, 

EXECUTIVB  DBPABTMBNT. 

Article  H.    Tbe  auditor. 
HL     Tbe  treasorer. 
Vn.    The  recorder. 


ARTICLE  n. 
THE  AUDITOR. 
I  4095a.  Destruction  of  county  reeorda. 

§  4095a.    DESTBUOTION  OF  00UKT7  SE00SD8.    The  county  auditor  and  county 

treasurer  may  destroy  any  county  claim,  salary-warrant,  school-warrant  or  any  other 

papers  [paper]  or  papers  issued  as  a  voucher  where  a  {jermanent  record  has  been  made 

in  books  covering  the  items  for  which  the  voucher  or  paper  has  been  issued,  and  which 

voucher  or  paper  is  more  than  ten  years  old;  provided,  however,  that  nothing  herein 

contained  shall  be  construed  to  permit  or  authorize  the  destruction  of  any  record 

involving  the  title  to  real  property,  or  that  has  become  a  record  of  any  court  of  law. 

History;    Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  342.    In  effect  July  29, 1921. 

ARTICLE  in. 

THE  TREASUBEB. 

t  4123.    Refund  of  moneys  erroneously  paid  to  counties. 
[{  4161a.  Deposit  of  moneys  for  co-operative  road-building.] 

§4123.    SEFXnn)  OF  HONEYS  EBBONEOUSLT  PAID  TO  COUNTIES.     Any 

money  other  than  taxes,  erroneously  paid  in  to  the  county  treasury,  may  be  returned  to 

the  person  paying  it  in,  upon  a  warrant  drawn  by  the  county  auditor  on  the  order 

of  the  board  of  supervisors,  based  upon  such  voucher  as  will  show  proper  evidence 

of  the  facts. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  238.    In  effect  July  29,  1921. 

[  4161a.    DEPOSIT  OF  MONEYS  FOB  CO-OPERATIVE  EOAD-BTJILDING.] 

Editorial  Note:    This  provision,  by  blunder  of  the  legislature,  Is  put 
under  Article  IV  of  Chapter  VI,  relating  to  the  sheriff. 

ARTICLE  Vll. 

THE  RECORDER. 

S  4131a.  Recording  of  instrument  not  in  English  language.  ^ 

S  4132.    What  indexes  to  be  kept. 

{  4135b.  Indexing  deeds,  etc.,  once  recorded. 

{  4137.     Indorsement  of  documents  [filed  for  record]. 

§  4131a.  BEOOBDINO  OF  INSTBXTMENT  NOT  IN  ENGLISH  LANGDAOE.  When 
an  instrument  intended  for  record  is  executed  or  certified  in  whole  or  in  part  in  any 
other  language  than  the  English  language,  recorders  are  not  required  to  accept  su^h 
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instrument  for  record;  provided,  however,  that  a  translation  in  English  of  an  instru- 
ment executed  or  certified  in  whole  or  in  part  in  any  other  language  than  the  English 
language  may  be  presented  to  the  judge  of  a  court  of  record,  and  upon  verification 
that  such  translation  is  a  true  translation  such  judge  shall  duly  make  certification  of 
such  fact  under  seal  of  the  court,  and  shall  attach  such  certification  to  such  transla- 
tion, and  shall  also  attach  such  certified  translation  to  the  original  instrument.  For 
■nch  verification  and  certification  a  fee  of  fifty  cents  shall  be  paid  for  each  folio 
contained  in  such  translation.  Such  attached  original  instrument  and  certified  trans- 
lation may  be  presented  to  the  recorder,  and  upon  payment  of  the  usual  fees  the 
recorder  shall  accept  and  permanently  file  the  same  and  shall  also  record  the  certified 
translation.  'The  recording  of  such  certified  translation  shall  give  notice  and  be  of 
same  effect  as  the  recording  of  an  original  instrument.  Certified  copies  of  said  recorded 
translation  may  be  recorded  in  other  counties,  with  like  effect  as  the  recording  of  the 
original  translation. 

History:    Enactment  approved  May  19, 1921,  Stats,  and  Amdts.  1921, 
p.  636.    In  effect  July  29,  1921. 

§4132.  WHAT  INDEXES  TO  BE  KEPT.  Every  recorder  must  keep  except  as 
herein  otherwise  provided: 

1.  [Index  of  deeds— Chrantors.]  An  index  of  deeds,  grants,  and  transfers,  labeled 
"Orantors,"  each  page  divided  into  three  columns,  headed,  respectively:  "Names  of 
grantors,"  "Names  of  grantees,"  and  "Where  recorded." 

2.  [Index  of  deeds — Grantees.]  An  index  of  deeds,  labeled  "Orantees,"  each  page 
divided  into  three  columns,  headed,  respectively:  "Names  of  grantees,"  "Names  of 
grantors,"  and  "Where  recorded." 

3.  Two  indices  of  mortgages,  labeled,  respectively:  "Mortgagors  of  real  property," 
"Mortgagors  of  personal  property,"  with  the  pages  thereof  divided  into  three  columns, 
headed,  respectively:  "Names  of  mortgagors,"  "Names  of  mortgagees,"  "Where 
recorded." 

4.  Two  indices  of  mortgages,  labeled,  respectively:  "Mortgagees  of  real  property," 
"Mortgagees  of  personal  property,"  with  the  pages  thereof  divided  into  three  col- 
umns, headed,  respectively:  "Names  of  mortgagees,"  "Names  of  mortgagors," 
"Where  recorded." 

5.  Two  indices  of  releases  of  mortgages,  labeled,  respectively:  "Releases  of  mort- 
gages of  real  property — ^mortgagors,"  "Releases  of  mortgages  of  personal  property — 
mortgagors,"  with  pages  thereof  divided  into  four  columns,  headed,  respectively: 
"Parties  releasing,"  "To  whom  releases  are  given,"  "Where  releases  are  recorded," 
"Where  mortgages  released  are  recorded." 

6.  Two  indices  of  releases  of  mortgages,  labeled,  respectively:  "Releases  of  mort- 
gages of  real  property — ^mortgagees,"  "Releases  of  mortgages  of  personal  property — 
mortgagees,"  with  pages  thereof  divided  into  three  columns,  headed,  respectively: 
"Parties  whose  mortgages  are  released,"  "Parties  releasing,"  "Where  recorded." 

7.  An  index  of  powers  of  attorney,  labeled:  "Powers  of  attorney,"  each  page  divided 
into  four  columns,  headed,  respectively:  "Names  of  parties  executing  the  powers," 
"To  whom  powers  are  executed,"  "Date  of  recording,"  "Where  powers  are  re- 
corded." 

8.  An  index  of  leases,  labeled:  "Leases— lessors,"  each  page  divided  into  three  col- 
omns,  headed,  respectively:  "Names  of  lessors,"  "Names  of  lessees,"  "When  and 
where  recorded." 

9.  An  index  of  leases,  labeled:  "Leases — lessees,"  each  page  divided  into  three  col- 
umns, beaded,  reflectively:  "Names  of  lessees,"  "Names  of  lessors,"  "When  and 
where  recorded." 
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10.  An  index  to  marriage  certiflcates,  labeled:  "Marriage  certificates — men,"  each 
page  divided  into  three  columns,  headed,  respetttively :  "Men  married,"  "To  whom 
married,"  "Where  certificates  are  recorded." 

11.  An  mdfflc  of  marriage  certiflcates,  labeled:  "Marriage  certificates — ^womeo," 
each  page  divided  into  three  columns,  headed,  respectively:  "Women  married"  (and 
under  this  head  placing  the  family  names  of  the  women),  "To  whom  married," 
"Where  certificates  are  recorded." 

12.  An  index  of  assignments  of  mortgagee  and  leases,  labeled^:  "Assignments  of 
mortg^es  and  leases — assignors, ' '  each  page  divided  into  four  columns,  headed,  re- 
spectively: "Assignors,"  "Assignees,"  "Instruments  assigned,"  "When  and  where 
recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases,  labeled:  "Assignments  of 
mortgages  and  leases — assignees,"  each  page  divided  into  four  columns,  headed,  re- 
spectively: "Assignees,"  "Assignors,"  "Instruments  assigned,"  "When  and  where 
recorded." 

14.  An  index  of  villa,  labeled:  "Wills,"  each  page  divided  into  three  columns, 
headed,  respectively:  "Names  of  testators,"  "Date  of  probate,"  "When  and  where 
recorded. ' ' 

15.  An  index  of  official  bonds,  labeled :  "OfBcial  bonds,"  each  page  divided  into  four 
columns,  headed,  respectively:  "Names  of  ofScers,"  "Names  of  ofSces,"  "Amount 
of  bonds,"  "When  and  where  recorded." 

16.  An  index  of  notices  of  mechanics'  liens,  labeled:  "Mechanics'  liens,"  each 
page  divided  into  three  columns,  headed,  respectively:  "Parties  against  whom 
claimed,"  "Parties  claiming  liens,"  "Notices — When  and  where  recorded." 

17.  An  index  to  transcripts  of  judgments,  labeled:  "Transcripts  of  judgments," 
each  page  divided  into  six  columns,  headed,  respectively:  "Judgment  debtors," 
"Judgment  creditors,"  "Amount  of  judgments,"  "Where  recovered,"  "When  re- 
eovered,"  "When  transcript  filed." 

18.  An  index  of  attachments,  labeled:  "Attachments,"  each  page  divided  into  five 
columns,  headed,  resi>ectively :  "Parties  against  whom  attachments  are  issued," 
"Parties  issuing  attachments,"  "Notices  of  attachments,"  "When  recorded,"  "Where 
recorded." 

19.  An  index  of  notices  of  tlie  pendens  of  actions,  labeled:  "Notices  of  actions," 
each  page  divided  into  three  columns,  headed,  respectively:  "Parties  to  the  action," 
"Notices — when  re'corded,"  "Where  recorded." 

20.  An  index  of  the  separate  property  of  married  women,  labeled:  "Separate  prop- 
erty," each  page  divided  into  five  columns,  headed,  respectively:  "Names  of  married' 
women,"  "Names  of  ^leir  husbands,"  "Nature  of  instruments  recorded,"  "When  re- 
corded," "Where  recorded." 

.  21.  [Index  of  births  and  dei^hs.]   An  index  to  the  raster  of  births  and  deaths. 
22.  [Index  of  residence.]   An  "index  to  certificates  of  residence." 

,  23.  An  index  of  ndning  locations  and  of  documents  affecting  same,  labeled,  "Mininjf 
locations,"  divided  into  suitable  columns  showing  the  name  of  locator,  date  of  loca- 
tions, date  of  recording  and  place  where  claim  is  located. 

24.  [Index  of  land  titles.]  An  index  suitable  for  the  provisions  of  "An  act  for 
the  certification  of  land  titles  and  the  simplification  of  the  transfer  of  real  estate." 

25.  Snch  other  indices  as  may  be  reanired  in  the  performance  of  his  official  duties. 

26.  [General  indices.]  The  county  recorder  may  keep,  instead  of  indices  enumerated 
in  I  Subdivisions  one  to  twenty-five  herein  inclusive  of  this  section,  two  indices  labeled 
respectively:  •  "General  index  of  grantors,"  and  "General  index  of  grantees."  Each 
page  of  the  general  index  of  grantors  shall  be  divided  into  seven  columns,  labeled,  re- 
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spectively:    "Date  filed,"  "Grantors  and  defendants/'  "Orantees  and  plaintifCa," 

"Title,"  "Volume,"  "Book,"  "Page."    Each  page  of  the  general  index  of  grantees 

shall  be  divided  into  seven  columns,  labeled,  respectively:    "Date  filed,"  "Orantees 

and  plaintiffs,"  "Grantors  and  defendants,"  "Title,"  "Volume,"  "Book,"  "Page." 

The  alphabetical  subdivisions  and  each  of  the  general  indices  herein  described  shall  be 

not  less  than  tivro  hundred  forty  in  number,  and  so  arranged,  as  nearly  as  possible,  that 

the  entries  to  be  made  in  said  indices  will  be  equally  apportioned  under  the  several 

alphabetical  subdivisions.    In  the  general  index  of  grantors,  the  recorder  may  index 

names  of  grantors,  defendants,  and  first  parties,  who  would  otherwise  be  indexed 

in  any  of  the  indices  in  this  section  hereinabove  specified.    In  the  general  index  of 

grantees  the  recorder  may  index  names  of  grantees,  plaintiffs  and  second  parties,  who 

would  otherwise  be  indexed  in  any  of  the  indices  in  this  section  hereinabove  specified. 

Such  indexing  in  the  general  index  of  grantors  and  the  general  index  of  grantees  may 

be  in  lieu  of  indexing  in  any  of  the  indices  in  this  section  hereinabove  specified,  and 

will  impart  notice  in  like  manner  and  effect  as  such  indexing  would  have  imparted  in 

any  of  the  indices  in  this  section  hereinabove  specified.     If  the  recorder  keeps  the 

general  index  of  grantors  and  the  general  index  of  grantees  as  herein  provided,  and 

indexes  therein  all  of  the  names  which  would  otherwise  have  been  indexed  in  the  other 

indices  in  this  section  provided,  he  will  not  then  be  required  to  keep  such  other  indices; 

but  the  recorder  may  keep  the  general  index  of  grantors  and  the  general  index  of 

grantees  and  also  any  one  or  more  of  the  other  indices  in  this  section  provided.    If 

the  recorder  keeps  any  index  or  indices  other  than  the  general  index  of  grantors  and 

the  general  index  of  grantees,  he  must  index  in  such  index  or  indices  other  than  the 

general  index  of  grantors  and  the  general  index  <5f  grantees  all  of  the  names  which 

it  is  proper  to  index  in  such  other  index  or  indices,  and  he  wi-ll  not  then  be  required 

to  index  such  names  in  the  general  index  of  grantors  or  the  general  index  of  grantees. 

History:  Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  346.    In  effect  July  29,  1921. 

§41SSb.  INBEZIKG  DEEDS.  ETC.,  ONOE  BEOOBDED.  Whenever  any  instru- 
ment or  document  has  been  filed  for  record  with  the  county  recorder  of  any  county  in 
the  state  of  California,  as  a  deed,  deed  of  trust,  mortgage  or  chattel  mortgage,  or 
copied  into  any  book  of  deeds,  deeds  of  trust,  mortgages  or  chattel  mortgages,  such 
instrument  need  not  be  again  filed  for  record  or  recorded  in  such  o£&ce  as  a  different 
instrument  from  that  so  filed  for  record  or  so  recorded,  but  such  recorder  must  index 
such  instrument  in  any  of  the  indices  kept  in  his  ofBce  upon  the  request  of  the  persons 
recording  such  instrument  and  the'  pajrment  to  him  of  his  legal  fees  for  such  indexing, 
and  must  note  at  the  foot  of  the  actual  record  where  such  instrument  or  document 
is  transcribed,  all  such  indices  in  which  such  instrument  is  so  indexed.  Such  instru- 
ment from  the  date  of  such  indexing,  imparts  notice  of  its  contents  to  all  persons; 
and  subsequent  purchasers,  mortgagees,  lien-holders  and  encumbrancers  purchase  and 
take  with  like  notice  and  effect  as  if  such  instrument  had  been  copied  or  recorded  in 
the  proper  book  of  records  corresponding  with  such  indices  where  so  indexed,  not- 
withstanding such  instrument  has  been  but  once  recorded  or  copied  in  the  records  of 
such  ofBce. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  216.    In  effect  July  29,  1921. 

84137.  INDOBSEMEirr  OF  DOCUMENTS  [FILED  FOB  BEOOBD].  When  any 
instrument,  paper,  document  or  notice,  authorized  by  law  to  be  recorded,  is  deposited 
in  the  recorder's  ofiBce  for  record,  the  recorder  must  indorse  upon  the  same  its  profter 
filing  number  in  the  order  in  which  it  is  deposited,  the  time  when  it  was  received^ 
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noting  the  year,  month,  day,  hoar  and  minnte  of  its  reception,  the  amount  of  fees  for 
recording,  and  most  record  the  same  without  delay,  together  with  the  acknowledgments, 
proofs  and  certificates,  written  upon  or  annexed  to  the  same,  with  the  plats,  surreys, 
schedule,  and  other  papers  thereto  annexed,  in  the  order  in  which  the  same  were 
received  for  record,  and  must  note  at  the  foot  of  the  record  the  filing  number  of  the 
same,  the  exact  time  of  its  reception  and  the  name  of  the  persons  at  whose  request 
it  was  recorded,  together  with  a  notation  by  the  comparer  that  said  record  has  been 
compared. 

History:  Amendment  approved  May  23, 1821,  Stats,  and  Amdts.  1921, 
p.  223.    In  effect  July  29.  1921. 


CHAPTER  VI. 

JUDICIAL  DEPABTMENT. 

Article  HL  The  district  attorney. 

IV.  The  sheriff, 

y.  The  county  clerk. 

Tin.  The  coroner. 

ARTICLE  ni. 

THE  DISTRICT  ATTOENBT. 

t  4163.    Duties  of. 

§4153.    DUTIES  OF.    The  district  attorney  is  the  public  prosecutor,  and  mnst: 

1.  Attend  the  courts,  and  conduct,  on  behalf  of  the  people,  all  prosecutions  for 
public  offenses. 

2.  Institute  proceedings  before  magistrates  for  the  arrest  of  persons  charged  with 
or  reasonably  suspected  of  public  offenses,  when  he  has  information  that  any  such 
offenses  have  been  committed;  and  for  that  purpose,  when  not  engaged  in  criminal  pro- 
ceedings in  the  superior  court,  or  in  civil  cases  on  behalf  of  the  people,  must  attend 
upon  the  magistrates  in  cases  of  arrest,  when  required  by  them,  and  attend  before  and 
give  advice  to  the  grand  jury,  whenever  cases  are  presented  to  them  for  their  con- 
sideration. 

3.  Draw  all  indictments  and  informations,  defend  all  suits  brought  in  his  county 
against  the  state  or  his  county  wherever  brought,  prosecute  all  rec(^^nizances  forfeited 
in  the  courts  of  record,  and  all  actions  for  the  recovery  of  debts,  fines,  penalties,  and 
forfeitures  accruing  to  the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in  his  ofBcial  capacity,  and  file 
duplicates  thereof  with  the  county  treasurer. 

5.  On  the  first  Monday  of  each  month  file  with  the  auditor  an  account,  verified  by  his 
oath,  of  all  moneys  received  by  him  in  his  official  capacity  during  the  preceding  month, 
and  at  the  same  time  pay  them  over  to  the  county  treasurer. 

6.  Give,  when  required,  and  without  fee,  his  opinion  in  writing,  to  county,  district, 
and  township  officers,  on  matters  relating  to  the  duties  of  their  respective  offices. 

7.  Prepare,  without  fee,  upon  request  of  any  board  of  education,  board  of  school 
trustees  or  high-school  board,  all  the  legal  papers  and  forms  necessary  for  the  voting 
of  school-bond  issues  within  the  county  and  advise  such  boards  as  may  be  necessary  in 
relation  to  school-bond  issues. 

8.  When  requested  by  the  auditor  or  treasurer  so  to  do,  defend  or  prosecute,  except 
•s  hereinafter  provided,  any  action  brought  by  or  against  the  auditor  or  treasurer  for 
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the  purpose  of  testing  the  validity  or  constitntioDality  of  any  act  of  the  legislature 

providing  for  the  payment  of  county  funds  or  funds  held  in  trust  by  the  county  in 

those  eases  only  where  the  interest  of  the  county  is  not  adverse;  provided,  that  in 

eonnties  having  a  freeholders  charter  creating  the  office  of  county  counsel,  it  shall  be 

the  duty  of  the  county  counsel  to  defend  or  prosecute  any  such  action  and  any  and 

an  other  civil  actions  or  proceedings  in  which  the  county  or  any  other  ofScer  thereof 

is  concerned  or  is  a  party  and  to  perform  all  the  duties  mentioned  in  subdivisions  6  and 

7  of  this  section. 

History:  Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  212.    In  effect  July  29,  1921. 


ARTICLE  IV. 

THE  SHBBIPP. 

1 4161a.  Deposit  of  moneys  for  eoSpeiative  road-bnOding. 

§  4161a.    DEPOSIT    OF    HONEYS    F0&    00-OPESATIVi:    KOAD-BXTILDma. 

Upon  request  of  the  proper  officer  of  the  United  States,  and  the  order  of  the  board  of 
supervisors  of  the  county,  the  county  treasurer  shall  deposit  with  the  federal  reserve 
bank  to  the  credit  of  the  United  States  all  moneys  set  aside  by  the  board  of  supervisors 
under  agreements  with  the  United  States  in  accordance  with  the  provisions  of  the 
federal  aid  road  act,  and  subsequent  acts  of  like  nature,  and  such  moneys  shall  be 
paid  out  by  the  proper  fiscal  agent  of  the  United  States  under  such  agreements. 

History:    Enactment  approved  May  24, 1921,  Stats,  and  Amdts.  1921, 
p.  384.    In  effect  July  29,  1921. 

•  Editorial  Note:  By  blunder  of  the  legislature  this  provision  is  mis- 
placed In  this  article  of  Chapter  VI,  whereas  it  should  have  beea 
placed  in  Article  in  of  Chapter  V. 


ARTICLE  V. 

THE  EECOEDEE. 
14179.    Other  duties.     [Index  of  suits.] 

§  4179.  OTHES  DUTIES.  [INDEX  OF  SUITS.]  He  must  keep  such  records  and 
perform  such  other  duties  as  are  prescribed  by  law. 

In  the  place  of  keeping  a  "general  index— plaintiffs"  and  "general  index— defend- 
ants," each  page  of  which  must  be  subdivided  as  in  section  four  thousand  one  hundred 
seventy-ei^rht  provided,  he  may  keep  an  index  of  the  suits  filed  in  his  office  for  the 
superior  court,  whereby  each  suit  shall  be  indexed  under  the  name  of  each  plaintiff 
and  separately  indexed  under  the  name  of  each  defendant,  which  indices  shall  show 
the  title  of  the  suit  and  the  number  thereof. 

History:    Amendment  approved  May  23, 1921,  Stats,  and  Amdta.  1921, 
p.  243.    In  effect  July  29,  1921. 


rni  Bup.— 1*  ** 
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ARTICLE  VIII. 

THE  COEONBB. 
I  4147a.  Powers  and  duties  of  coroner.    [Who  may  exercise.] 

§  4147a.    FOWEBS  AKD  DUTIES  OF  OOBONEB.     [WHO  HAT  EXESOISE.] 

If  the  coroner  is  absent  or  unable  to  attend,  the  duties  of  his  office  may  b0  dischaiged 

by  any  of  his  deputies  with  like  authority,  and  subject  to  the  same  obligations  and 

penalties,  as  the  coroner. 

History:    Enactment  approved  May  6,  1917,  Stats,  and  Amdts;  1917, 
p.  248.    In  effect  July  27,  1911 


CHAPTER  X. 
8ALAEIE8  AND  PEES  OF  OPFICEES  OP   [CX)UNTIES]. 

ARTICLE  IIL 

COUNTIES  OP  THIRD  CLASS. 
f  4232.    Salaries  and  fees  of  officers  of. 

§  4232.  SALABIES  AlH)  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  third  class 
the  county  and  township  officers  shall  receive  as  full  compensation  for  the  servieea 
required  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries: 

1.  The  coamty  clerk,  five  thousand  dollars  per  annum;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  hereby  is  allowed  to  the  county  cleric  one  chief 
deputy  whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  six  hundred  dollars 
per  annum;  one  deputy  to  act  as  judgment  clerk,  whose  salary  is  hereby  fixed  at  the 
sum  of  two  thousand  seven  hundred  dollars  per  annum ;  one  deputy  to  act  as  assistant 
judgment  clerk,  whose  salarj'  is  hereby  fixed  at  the  sum  of  two  thousand  two  hundred 
and  twenty  dollars  per  annum;  one  deputy  to  act  as  assistant  clerk  of  the  board  of 
supervisors,  whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  dollars  per 
annum;  one  deputy  to  act  as  chief  registration  clerk  whose  salary  is  hereby  fixed  at 
the  sum  of  two  thousand  two  hundred  and  twenty  dollars  per  annum;  four  deputies 
whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  two  hundred  and  twenty 
dollars  per  annum  each;  twenty  deputies  whose  salaries  are  hereby  fixed  at  the  sum 
of  two  thousand  dollars  per  annum  each;  two  deputies  whose  salaries  are  hereby  fixed 
at  the  sum  of  one  thousand  five  hundred  dollars  per  annum  each.  All  the  foregoing 
deputies  herein  provided  for,  shall  be  appointed  by  the  county  clerk  of  said  cotmty, 
and  their  salaries  shall  be  paid  by  the  county  in  equal  monthly  instalments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the 
county  clerk. 

Such  additional  deputies  are  also  allowed  the  said  county  clerk  in  each  year  in  which 
a  general  election  is  to  be  held  throughout  the  state,  as  he  may  appoint  and  whose 
compensation  shall  not  exceed  in  the  aggregate  the  sum  of  twelve  thousand  dollars; 
also  such  additional  deputies  in  each  year  in  which  a  presidential  primary  election  is 
held,  as  he  may  appoint  and  whose  compensation  shall  not  exceed  in  the  ag^^'eeate 
the  sum  of  one  thousand  five  hundred  dollars;  also  such  additional  deputies  in  the 
event  of  a  special  election  being  held  within  the  county  as  he  may  appoint  and  whose 
compensation  shall  not  exceed  in  the  aggr^ate  the  sum  of  one  thousand  five  hondrvd 
dollars;  provided,  further,  that  in  each  year  in  which  a  new  and  complete  registration 
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of  rotera  is  required  by  law,  the  county  clerk  in  counties  of  this  class  may  appoint 
for  each  voting  precinct  in  the  county,  one  additional  deputy  who  shall  be  a  qualified 
deetor  of  the  precinct  for  which  appointed  and  who  shall  be  paid  five  cents  per  name 
for  each  elector  I^^y  restored  by  him  or  her  in  the  same  manner  as  other  county 
daims  are  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to  the  sheriif,  one  under-sheriff, 
vbose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  dollars  per  annum;  two 
deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  four  hundred 
dollars  per  annum  each;  one  chief  jailer  whose  salary  is  hereby  fixed  at  the  sum  of 
tvo  thousand  four  hundred  dollars  per  annum;  two  deputies  who  shall  act  as  detec- 
tives whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars 
per  annum  each ;  twenty-one  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two 
tioasand  dollars  per  annum  each;  two  engineers  for  the  jail  whose  salaries  ai-e  hereby 
fixed  at  the  sum  of  two  thousand  two  hundred  eighty  dollars  per  annum  each;  two 
deputies  who  shall  act  as  process-servers  in  addition  to  their  other  duties  whose 
nlaries  are  hereby  fixed  at  the  sum  of  two  thousand  one  hundred  dollars  per  annum 
each;  one  matron  for  the  jail  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand 
five  hundred  dollars  per  annum;  one  assistant  matron  for  a  period  of  not  to  exceed 
two  weeks  in  any  one  year  and  to  serve  only  during  the  vacation  of  the  matron,  whose 
salary  is  hereby  fixed  at  the  sum  of  sixty-two  and  one-half  dollars  for  such  two  weeks; 
provided,  farther,  that  all  the  foregoing  deputies  and  assistants  of  such  sheriff  herein 
provided  for  shall  be  appointed  by  the  sheriff  and  their  salaries  shall  be  paid  by  the 
said  county  in  equal  monthly  instalments  at  the  same  time  and  in  the  same  manner  and 
oat  of  the  same  fund  as  the  salary  of  the  sheriff;  the  sheriff  shall  also  receive  the 
iDoimt  of  money  necessarily  expended  by  him  in  serving  all  process  and  notices  and 
all  expenses  necessarily  incurred  by  him  in  the  pursuit  of  criminals  and  the  same 
shall  be  a  charge  against  the  county  and  allowed  as  such  by  the  board  of  supervisors 
and  paid  as  other  county  charges  are  paid. 

3.  Th«  recorder,  five  thousand  dollars  per  annum;  provided,  that  during  the  term 
of  office  of  the  present  incumbent  the  salary  of  the  recorder  shall  be  four  thousand 
ddlars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  recorder  the  following  deputies  and  copyists  who  shall  be 
a^MHnted  by  the  recorder  of  such  county  and  who  shall  be  paid  salaries  and  compensa- 
tioss  as  follows :  one  chief  deputy  whose  salary  is  hereby  fixed  at  the  sum  of  three  thou- 
sand dollars  per  annum ;  thirteen  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of 
two  thousand  dollars  per  annum  each;  two  deputies  whose  salaries  are  hereby  fixed  at 
the  sum  of  one  thousand  eight  hundred  dollars  per  annum  each;  provided,  further, 
that  the  salaries  of  the  deputies  herein  provided  for  shall  be  paid  by  the  said  county 
in  equal  monthly  instalments,  at  the  same  time  and  in  the  same  manner  and  out  of 
^  same  fund  as  the  salary  of  the  recorder;  provided,  further,  that  in  counties  of 
this  class,  the  recorder  shall  be  entitled  to  the  actual  cost  incurred  by  him  for  the 
ncMding  of  all  papers[,]  documents  and  records  in  his  office  not  to  exceed  seven  and 
three-fourths  eents  per  folio  for  long-hand  recording  and  not  to  exceed  six  cents  per 
folio  for  typewritten  recording  for  each  paper  or  document  so  recorded;  and  provided, 
fnther,  that  said  recorder  shall  file  monthly  with  the  county  auditor  a  sworn  state- 
■sit  showing  in  detail  the  persons  and  the  amounts  paid  to  each  for  such  recording. 

i.  The  auditor,  five  thousand  dollars  per  annum;  provided,  that  during  the  term  of 
«fl(e  of  the  present  incumbent  the  salary  of  the  auditor  shall  be  four  thousand  dollars 
per  ammm;  provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
doved  to  the  auditor,  one  thief  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of 
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three  thousand  dollars  per  annum;  one  deputy  to  act  as  accountant  whose  salary  is 
hereby  fixed  at  the  sum  o£  two  thousand  four  hundred  dollars  per  annum;  one  deputy 
to  act  as  redemption  clerk  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand 
one  hundred  dollars  per  annum;  one  deputy  to  act  as  warrant-clerk  whose  salary  is 
hereby  fixed  at  the  sum  of  two  thousand  one  hundred  dollars  per  annum ;  three  deputies 
whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  dollars  per  annum  each;  one 
deputy  to  act  as  stenographer  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand 
five  hundred  dollars  per  annum;  and  such  additional  assistants  during  the  period  in 
each  year  from  July  first  to  December  thirty-first  as  the  auditor  may  appoint  and  whose 
compensation  shall  not  in  the  aggregate  exceed  the  sum  of  two  thousand  dollars  per 
annum;  and  provided,  further,  that  the  auditor  shall  file  with  the  county  clerk,  a  sworn 
statement  showing  in  detail  the  amounts  paid  and  the  persons  to  whom  such  compensa- 
tion is  paid  for  such  extra  assistants  as  aforesaid;  provided,  further,  that  the  deputies 
and  assistants  herein  provided  shall  be  appointed  by  the  auditor  of  said  county  and 
their  salaries  paid  by  the  said  county  in  equal  inonthly  instalments,  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the  auditor. 

5.  The  treasnrer,  five  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to  the  treasurer,  one  chief  deputy  whose 
salary  is  hereby  fixed  at  the  sum  of  three  thousand  dollars  per  annum;  one  deputy 
whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per 
annum;  two  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand 
dollars  per  annum  each;  all  of  which  sums  shall  be  paid  by  said  county  in  equal 
monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  is  the  salary  of  the  treasurer;  provided,  that  all  of  said  deputies  herein  pro- 
vided shall  be  appointed  by  the  treasurer  of  said  county;  and  provided,  further,  that 
all  commissions  and  fees  required  or  permitted  by  any  law  of  this  state  or  of  the 
United  States,  to  be  collected  by  the  treasurer  either  as  an  ofScer  or  ex  oflScio  officer, 
his  deputies  or  assistants,  for  the  performance  of  any  official  duty,  shall  be  collected 
for  the  benefit  of  the  county  and  shall  be  paid  into  the  salary-fund  of  the  eoanty 
monthly. 

6.  The  tax-collector,  five  thousand  dollars  per  annum;  provided,  that  durii^  the 
term  of  oflSce  of  the  present  incumbent  the  salary  of  the  tax-collector  shaU  be  four 
thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  tax-collector,  one  chief  deputy,  whose  salary  is  hereby 
fixed  at  the  sum  of  three  thousand  six  hundred  dollars  per  annum;  one  deputy  who 
shall  act  as  chief  clerk  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  seven 
hundred  dollars  per  annum;  one  deputy  who  shall  act  as  cashier  whose  salary  is 
hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per  annum;  twelve 
deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  dollars  per  annum 
each;  provided,  further,  that  there  shall  be  and  there  hereby  is  allowed  to  the  tax- 
collector  three  extra  deputies  for  a  period  not  to  exceed  eight  months  in  any  one  year 
at  a  salary  of  one  hundred  thirty-five  dollars  per  month  each;  six  extra  deputies  for  a 
period  not  to  exceed  five  months  in  any  one  year  at  a  salary  of  one  hundred  and  thirty- 
five  doUars  per  month  each;  six  extra  deputies  for  a  period  not  to  exceed  four  months 
in  any  one  year  at  a  salary  of  one  hundred  and  thirty-five  dollars  per  month  each; 
provided,  further,  that  in  counties  of  this  class  the  tax-«ollector  shall  appoint  six 
persona  to  be  known  as  indexers  and  whose  duties  it  shall  be  under  the  supervision 
and  direction  of  the  tax-collector  to  compile,  make  out  and  complete  an  index  of  the 
assessment-roll  of  the  county,  and  of  the  sanitary  assessment-rolls  for  each  sanitary 
district  in  counties  of  this  class  yearly,  as  soon  as  the  said  rolls  are  completed  by  the 
assessor  of  the  county,  and  each  assessor  of  said  sanitary  districts  and  for  each  year 
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thereafter.  The  said  indexes  to  be  a  public  record  for  use  of  the  tax-collector  and 
the  general  public  and  to  be  kept  in  the  ofBce  of  the  tax-collector  during  the  collection 
of  taxes  and  to  be  turned  over  to  the  auditor  at  the  same  time  as  the  assessment-rolls 
are  turned  over  in  the  final  settlement  of  the  tax-collector  with  the  county  auditor. 
Sneh  indexers  shall  be  paid  a'  salary  of  one  hundred  thirty-five  dollars  per  month  each, 
payable  at  the  same  time  and  in  the  same  manner  as  other  county  officers  are  paid, 
bat  such  indexers  shaU  not  be  employed  to  exceed  four  months  in  any  one  year;  pro- 
Tided,  further,  that  the  chief  deputy  and  all  other  deputies  and  assistants  herein  pro- 
vided for  shall  be  appointed  by  the  tax-collector  of  said  county,  and  the  salaries  of 
said  chief  deputy  and  all  other  deputies  and  assistants  herein  provided  for,  shall  be 
paid  by  said  county  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fond  as  the  salai-y  of  the  tax-collector. 

7.  The  license-collector  shall  receive  fifteen  per  cent  of  all  licenses  collected  by  him. 

8.  The  Mseesor,  seven  thousand  dollars  per  annum  and  necessary  traveling  expenses 
in  the  performance  of  the  duties  of  his  office ;  provided,  that  in  counties  of  this  class, 
there  shall  be,  and  there  is  hereby  allowed  to  the  assessor,  the  following  assistants 
and  deputies  who  shaU  be  appointed  by  the  assessor  and  paid  salaries  as  follows:  one 
assistant  assessor  whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  six  hun- 
dred dollars  per  annum;  one  chief  deputy  whose  salary  is  hereby  fixed  at  the  sum  of 
three  thousand  dollars  per  annum;  one  deputy  who  shall  act  as  chief  clerk  whose 
salary  is  hereby  fixed  at  the  sum  of  three  thousand  dollars  per  annum;  eleven  deputies 
whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  one  hundred  sixty  dollars 
per  annum  each ;  fourteen  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two 
thousand  dollars  per  annum  each;  one  deputy  whose  salary  is  hereby  fixed  at  the  sum 
of  two  thousand  seven  hundred  dollars  per  annum;  one  deputy  whose  salary  is  hereby 
fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per  annum;  two  deputies  for 
a  period  not  to  exceed  six  months  in  any  one  year  whose  salaries  are  hereby  fixed  at 
the  rate  of  one  hundred  sixty-six  and  two-thirds  dollars  per  month  each;  ten  deputies 
for  a  period  not  to  exceed  five  months  in  any  one  year  whose  salaries  are  fixed  at  the 
sum  of  one  hundred  thirty-fire  dollars  per  month  each;  and  such  additional  deputies 
as  the  assessor  may  appoint  and  whose  compensation  shall  not  in  the  aggregate  exceed 
the  sum  of  four  thousand  dollars  per  annum;  provided,  that  the  assessor  shall  file 
with  the  county  auditor  a  verified  statement  showing  in  detail  the  amount  paid  and 
the  persona  to  whom  such  compensation  is  paid  for  such  extra  assistants  as  aforesaid ; 
provided,  farther,  that  the  number  of  deputies,  not  to  exceed  four,  which  are  assigned 
by  the  assessor  to  do  field  work  outside  of  incorporated  cities  or  towns  within  counties 
of  this  class  shall  be  allowed  their  actual  and  necessary  traveling  expenses  while 
engaged  in  assessing  personal  property  in  the  said  unincorporated  territory. 

The  salaries  herein  provided  for  shall  be  paid  by  the  said  county  in  equal  monthly 
ustalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  assessor;  provided,  however,  that  should  the  assessor  be  directed  by  any 
iaw  or  by  any  order  of  the  board  of  supervisors  or  by  any  municipality  within  the 
eoonties  of  the  third  class  to  prepare  maps,  plats  or  block-books  for  the  use  of  the 
eoanty  or  assessment-rolls  for  the  use  of  any  municipality,  then  said  assessor  shall 
make  said  maps,  plats  or  block-books  or  assessment-rolls  for  the  use  of  any  munici- 
pality but  shall  only  receive  the  actual  cost  by  him  incurred  in  making  or  preparing 
nid  maps,  plats,  block-books  or  assessment-rolls;  and  provided,  further,  that  he  shall 
file  with  the  eoanty  auditor  a  sworn  statement  showing  the  persons  to  whom  and  the 
moonts  paid  to  each  for  such  maps,  plats,  block-books  or  assessment-rolls,  and  shall 
aeeoont  forthwith  and  pay  to  the  county  any  difference  between  such  costs  and  the 
iBoont  allowed  him  for  such  .work;  and  provided,  further,  that  the  salaries  herein 
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named  shall  be  in  full  compensation  for  all  services  of  every  kind  and  description 
rendered  by  the  assessor,  his  deputies  or  assistants;  and  it  is  further  provided,  that 
in  connties  of  this  class  the  assessor  shall  receive  no  commission  for  his  collection  of 
taxes  on  personal  property,  nor  shall  said  assessor  receive  any  compensation  for  mak- 
ing out  the  military-roll  of  persons  returned  by  him  as  subject  to  military  duty  as 
provided  by  section  one  thousand  nine  hundred  one  of  the  Political  Code. 

9.  The  district  attorney,  six  thousand  dollars  per  annum;  provided,  that  during  the 
term  of  office  of  the  present  incumbent  the  salary  of  the  district  attorney  shall  be 
four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  district  attorney  the  following  assistants,  depu- 
ties and  employees  who  shall  be  appointed  by  the  district  attorney  and  who  shall  be 
paid  salaries  as  follows:  one  assistant  district  attorney  whose  salary  is  hereby  fixed 
at  the  sum  of  three  thousand  six  hundred  dollars  per  annum;  one  chief  deputy  dis- 
trict attorney  whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  six  hundred 
dollars  per  annum;  two  deputies  whose  salaries  are  hei;eby  fixed  at  the  sum  of  three 
thousand  three  hundired  dollars  per  annum  each;  two  deputies  whose  salaries  are  hereby 
fixed  at  the  sum  of  three  thousand  dollars  per  annum  each ;  two  deputies  whose  salaries 
are  hereby  fixed  at  the  sum  of  two  thousand  seven  hundred  dollars  per  annum  each; 
two  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  four  hundred 
dollars  per  annum  each ;  one  deputy  to  act  as  bond  and  warrant  clerk  in  addition  to  his 
other  duties  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred 
dollars  per  annum;  two  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two 
thousand  four  hundred  dollars  per  annum  each  whose  duty  it  shall  be  in  addition  to 
performing  services  as  deputies  district  attorney  to  attend  the  sessions  of  the  police 
courts  in  cities  of  the  second  class  and  conduct  on  behalf  of  the  people  all  prosecutions 
for  public  offenses  of  which  said  police  court  shall  have  jurisdiction;  one  clerk  whose 
salary  is  hereby  fixed  at  the  sum  of  two  thousand  dollars  per  annum;  one  elerk  and 
private  exchange  operator  at  a  salary  of  nine  hundred  sixty  dollars  per  annum;  three 
stenographers  whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand  five  hundred 
dollars  per  annum  each;  one  detective  who  shall  assist  the  district  attorney  in  the 
detection  of  crime  and  prosecution  of  criminal  cases  whose  salary  is  hereby  fixed  at 
the  sum  of  two  thousand  four  hundred  dollars  per  annum;  and  provided,  further,  that 
nothing  herein  contained  shall  be  construed  as  preventing  the  board  of  supervisors  of 
counties  of  this  class  from  employing  si>ecial  counsel  in  civil  cases  when  the  judgment 
of  said  board  determines  the  interests  of  said  counties  to  require  it. 

[SalariM  of  asaistajits,  deputies,  etc.]  The  salaries  of  said  assistant  district  attor- 
ney, deputies,  and  all  other  persons  in  this  subdivision  provided  for,  shall  be  payable 
by  the  county  in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  district  attorney  is  paid. 

10.  ThB  coroiier,  four  thousand  dollars  per  annum;  and  his  necessary  traveling 
expenses  as  follows :  ten  cents  per  mile  for  distance  actually  traveled  outside  the  cities 
of  Oakland,  Berkeley,  Alameda,  Piedmont,  Emeryville  and  San  Leandro;  said  travel- 
ing expenses  not  to  exceed  twenty  dollars  in  any  one  calendar  month;  provided,  far- 
ther, that  in  counties  of  this  class,  there  shall  be  and  there  hereby  is  allowed  to  the 
coroner,  one  autopsy  physician  and  surgeon,  whose  salary  is  hereby  fixed  at  the  sum  of 
one  thousand  eight  hundred  dollars  per  annum,  who  shall  perform  all  autopsies  and 
inspections  in  all  cases  required  by  the  coroner  except  that  where  the  distance  from 
the  county  seat  exceeds  twenty  miles  the  coroner  may  subpoena  a  physician  or  surgeon 
to  perform  such  autopsy  or  inspect  the  body;  one  deputy,  whose  salary  is  hereby  fixed 
at  the  sum  of  two  thousand  dollars  per  annum,  and  one  stenographer  whose  salary  is 
hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per  annum  and  who 
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ibaO  be  paid  in  addition  thereto,  for  transcribing  all  the  testimony  and  proceedings 
taken  by  him  at  any  inquest,  the  sum  of  ten  cents  per  one  hundred  works  for  one  copy 
lad  five  cents  per  one  hundred  words  for  two  copies  made  at  one  time  and  in  every 
cue  where  the  death  of  any  person  shall  have  been  caused  by  the  criminal  act  of 
mother  such  stenographer  shall  make  a  copy  of  the  transcript  of  the  testimony  and 
pneeediogs  taken  at  said  inquest  for  the  use  of  the  district  attorney  of  said  county; 
in  all  inquests  so  reported  the  fees  for  transcribing  as  provided  herein  shall  be  paid 
out  of  the  county  treasury  upon  the  order  of  the  coroner. 

When  such  testimony  is  taken  down  by  such  stenographer  as  herein  set  forth  his 
taoMription  thereof  duly  certified  to  by  him  shall  constitute  the  deposition  of  the 
witnesses  testifying  at  such  inquest  so  reported  by  such  stenographer.  The  autopsy 
pbyadan  and  surgeon,  deputy  and  stenographer  herein  provided  for  shall  be  appointed 
by  tbe  eoroner  and  their  salaries  shall  be  paid  by  said  county  in  equal  monthly  instal- 
mentg  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  coroner  is  paid. 

11  The  pnUie  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

12.  Th*  snp«riiiteiident  of  schools,  four  thousand  dollars  per  annum;  provided,  that 
io  eonnties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the  superintendent 
of  aebools,  one  assistant  superintendent  of  schools  whose  salary  is  hereby  fixed  at  the 
ma  of  three  thousand  six  hundred  dollars  per  annum;  one  chief  deputy  whose  salary 
ia  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per  annum;  one 
<lepnty  whose  s&lary  is  hereby  fixed  at  the  sum  of  two  thousand  one  hundred  dollars 
per  asnom;  one  deputy  whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  dollan 
per  annum;  said  assistants  and  deputies  shall  all  be  appointed  by  the  said  superin- 
tendent of  schools  of  sftid  county  and  their  salaries  shall  be  paid  in  equal  monthly 
instalments  ont  of  the  same  fund  and  in  the  same  manner  as  the  salary  of  the  super- 
intendent of  schools  is  paid. 

13.  The  sorvvyor,  five  thousand  dollars  per  annum;  provided,  that  during  the  term 
of  office  of  the  present  incumbent  the  salary  of  the  surveyor  shall  be  four  thousand 
doOan  per  annum;  that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  snrveyor  one  chief  deputy  whose  salary  is  hereby  fixed  at  the  sum  of 
tbee  thousand  six  hundred  dollars  per  annum ;  one  stenographer  whose  salary  is  hereby 
fixed  at  the  sum  of  one  thousand  five  hundred  dollars  per  annum.  The  salary  of  such 
amjm  shall  be  paid  by  said  county  in  equal  monthly  instalments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county 
oflieen  are  paid.  All  work  which  the  surveyor  is  directed  or  charged  to  perform  by 
law,  or  by  order  of  the  board  of  supervisors  of  such  county,  shall  be  performed  by  the 
Rrreyor  at  actual  cost;  provided,  however,  that  on  all  such  work  other  than  block- 
liook  work  hereinafter  provided  for,  transit  men  and  office  men  when  actually  engaged 
«■  nek  connty  work  shall  receive  a  per  diem  of  not  to  exceed  ten  dollars,  and  chain- 
Ma  when  actually  engaged  in  such  connty  work  shall  receive  a  per  diem  of  not  to 
txeeed  six  dollars;  and  provided,  further,  that  for  the  making,  platting,  tracing  or 
•therwise  preparing  maps,  plats  or  block-books  for  the  use  of  the  county  or  any 
micipality  within  such  county  there  shall  be  and  there  hereby  is  allowed  to  the 
■nvyor  the  following  draughtsmen  who  shall  be  paid  salaries  as  follows :  two  draughts- 
■ea  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars 
per  ananm  each;  two  assistant  draughtsmen  whose  salaries  are  hereby  fixed  at  the 
■■  of  two  thousand  dollars  per  annum  each ;  and  provided,  further,  that  the  surveyor 
fUi  be  allowed  all  necessary  expenses  for  work  performed  for  the  county  by  virtue 
4  kit  (rfBee  and  all  necessary  expenses  and  transportation  for  work  performed  in  the 
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field.  The  said  surveyor  shaU  render  to  the  anditor  of  said  county  a  monthly  sworn 
statement  showing  therein  the  kind  and  nature  of  work  performed,  the  dates,  amounts 
paid  to  assistants  and  paid  for  expenses.  The  salary  herein  fixed  for  said  surveyor 
shall  be  in  lieu  of  all  other  fees,  eommissions  or  compensations  of  whatever  kind  or 
nature  for  services  performed  by  said  surveyor  for  said  county.  The  deputy  and  all 
persons  herein  provided  for  shall  be  appointed  by  the  surveyor  and  their  salaries  shall 
be  paid  by  said  county  in  equal  monthly  instalments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  are  the  salaries  of  county  ofBcers  of  counties  of 
this  class. 

14.  Justices  of  tbe  peace  shall  each  receive  the  following  monthly  salaries:  to  be 
paid  each  month  in  the  manner  and  out  of  the  same  fund  as  county  officers  are  paid 
which  salaries  shall  be  in  full  for  all  services  rendered  by  such  justices  of  the  peace; 
in  townships  having  a  population  of  more  than  seventy-five  thousand,  four  thousand 
dollars  per  annum;  in  townships  having  a  population  of  forty-five  thousand  and  leas 
than  seventy-five  thousand,  two  thousand  four  hundred  dollars  per  annum;  in  town- 
ships having  a  population  of  twenty  thousand  and  less  than  forty-five  thousand,  two 
thousand  four  hundred  dollars  per  annum;  in  townships  having  a  population  of  less 
than  twenty  thousand,  one  thousand  six  hundred  twenty  dollars  per  annum;  and  pro- 
vided, further,  that  each  justice  of  the  peace  must  keep  a  book,  open  for  the  inspection 
of  the  public  during  office  hours,  in  which  must  be  entered  at  once  and  in  detail  the 
amount  of  all  fees  and  fines  collected  by  him  as  such  justice  of  the  peace  and  on  the 
first  Monday  of  each  and  every  month  he  must  pay  such  fees  and  fines  so  collected 
into  the  county  treasury  or  city  treasury  as  provided  by  law;  and  provided,  further, 
that  the  board  of  supervisors  of  counties  of  the  third  class  shall  furnish  each  justice 
of  the  peace  with  a  suitable  office  in  which  to  hold  court  and  shall  also  furnish  the 
necessary  furniture,  books,  blanks  and  supplies  for  said  court;  and  provided,  further, 
that  in  townships  having  a  population  of  more  than  seventy-five  thousand  there  shall 
be  one  justice's  clerk,  and  one  deputy  justice's  clerk,  who  shall  be  appointed  by  the 
justice  of  the  peace  of  said  township,  or  justices,  if  more  than  one,  and  who  shall 
perform  such  duties  as  are  required  of  them  by  law  or  the  justice  or  justices  of  said 
township.  The  salary  of  said  clerk  is  hereby  fixed  at  the  sum  of  two  thousand  two 
hundred  twenty  dollars  per  annum  and  that  of  the  deputy  clerk  at  one  thousand  six 
hundred  twenty  dollars  per  annum,  payable  in  equal  monthly  instalments  out  of  the 
same  fund  and  in  the  same  manner  and  at  the  same  time  as  the  salary  of  the  justice 
of  the  peace  is  paid.  For  the  purpose  of  this  section  the  population  of  townships  in 
counties  of  this  class  is  hereby  determined  to  be  the  population  of  such  townships  as 
shown  by  the  federal  census  taken  in  the  year  anno  domini  1910. 

Any  increase  in  the  salary  of  tha  justice  of  tho  peace  as  herein  provided  shall  not 
become  effective  during  the  term  of  office  of  any  present  incmnbent. 

15.  Oonstables  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner  and  out  of  the  same  fund  as  other  county  officers  are  paid  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases:  In  townships 
having  a  population  of  more  than  seventy-five  thousand,  one  hundred  sixty-six  and 
two-thirds  dollars;  in  townships  having  a  population  of  forty-five  thousand  and  less 
than  seventy-five  thousand,  one  hundred  thirty-five  dollars;  in  townships  having  a 
population  of  twenty  thousand  and  less  than  forty-five  thousand,  one  hundred  twenty- 
five  dollars;  in  townships  having  a  population  of  less  than  twenty  thousand,  one  hun- 
dred thirty-five  dollars.  In  addition  to  the  compensation  received  in  criminal  cases' 
each  constable  may  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  performed  by  him  in  civil  cases;  provided, 
that  in  counties  of  this  class  constables  shall  be,  and  they  are  hereby  allowed  such 
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expenses  as  are  actually  and  necessarily  inearred  by  them  in  conveying  prisoners  to 
ud  from  the  county  jail,  such  expenses  to  be  itemized  and  presented  as  a  claim  against 
tke  Monty  and  to  be  audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  county  treasury  in  the  same  manner  as  are  other  claims.  For  the  purpose  of 
tliis  section  the  population  of  townships  in  counties  of  this  class  is  hereby  determined 
to  be  the  population  of  such  townships  as  shown  by  the  federal  census  taken  in  the 
jtu  anno  domini  1910;  provided,  further,  that  in  townships  having  a  population  of 
Bore  than  seventy-five  thousand,  the  board  of  supervisors  of  counties  of  the  third  class 
ikall  furnish  each  constable  with  a  suitable  ofiBce  and  supplies  for  said  office. 

Any  incraaae  in  the  salary  of  any  constable  as  herein  provided  shall  not  become 
effective  during  the  term  of  office  of  any  present  incumbent. 

16.  [Supervisors.]  Each  supervisor  three  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  supervisors  charged  as  road  commissioners  with  the 
ioqMction  of  five  hundred  or  more  miles  of  roads  within  their  respective  districts,  shall 
be  and  they  are  hereby  allowed  their  actual  traveling  expenses  not  to  exceed  the  sum 
of  seventy-five  dollars  in  any  one  calendar  month;  and  provided,  further,  that,  in 
eoonties  of  this  class  supervisors  charged  as  road  commissioners  with  the  inspection 
of  two  hundred  fifty  and  not  exceeding  five  hundred  miles  of  roads  within  their 
reqteetive  districts  shall  be,  and  they  are  hereby  allowed  their  actual  traveling  expenses 
not  to  exceed  fifty  dollars  in  any  one  calendar  month ;  and  provided,  further,  that  in 
lien  of  the  above  mentioned  amounts  for  traveling  expenses,  said  supervisors  charged 
ts  road  commissioners  may  be  furnished  with  automobiles  by  counties  of  the  third 
class;  provided,  further,  that  nothing  herein  contained  shall  be  construed  to  prevent 
the  use  of  county  automobiles  while  engaged  in  the  performance  of  their  official  duties, 
by  supervisors  of  counties  of  this  class  not  so  charged  as  road  commissioners.  During 
the  term  of  office  of  any  present  incumbent  the  salary  of  such  incumbent  shall  be  two 
tlMiisand  seven  hundred  dollars  per  annum,  with  the  traveling  expenses  now  provided 
by  lav. 

17.  The  conn^  librarian  three  thousand  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county 
ofSeers;  provided,  that  during  the  term  of  office  of  the  present  incumbent  the  salary 
of  the  county  librarian  shall  be  two  thousand  four  hundred  doUars  per  annum  and 
the  board  of  snpervisors  may  appoint  all  necessary  employees  for  the  county  library 
as  provided  by  law.  The  county  librarian  shall  also  be  allowed  actual  and  necessary 
trareling  expenses. 

18.  The  sealer  of  weights  and  measures  three  tliousand  dollars  per  annum  and 
depnty-sealers  of  weights  and  measures  the  sum  of  two  thousand  dollars  per  annum 
<idi  payable  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
tbe  salaries  of  other  county  officers ;  said  deputies  to  be  appointed  as  provided  by  law. 

See.  2.  [In  effect  when.]  This  act  shall  take  effect  ninety  days  after  the  final 
idjonniment  of  the  present  session  of  the  legislature. 

History:    Amendment  approved  April  8, 1921,  Stats,  and  Amdts.  1821, 
p.  41.     In  effect  July  29.  1921. 
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ARTICLE  IV. 

OOTJNTIES  or  THE  rOUBTH  CLASS. 
I  4233.  Salaries  and  fees  of  officers  of. 

§4233.  BALAXaS  AMD  FEES  OF  0FFI0EB8  OF.  In  counties  of  the  fourth 
class  the  oonnty  ofBcers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  virtue  of  their  offices^  the  following  salaries,  to  wit : 

1.  The  county  clerk,  four  thousand  six  hundred  dollars  per  annum;  he  shall  have 
three  deputies  at  a  salary  of  two  thousand  four  hundred  dollars  each  per  annum; 
four  deputies  at  a  salary  of  one  thousand  nine  hundred  twenty  dollars  each  per 
annum;  five  deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  each  per 
annum;  two  deputies  at  a  salary  of  one  thousand  five  hundred  dollars  each  per  annum. 
He  shall  also  have  three  additional  deputies  for  a  period  of  not  to  exceed  ten  months 
during  each  and  every  even-numbered  year  at  a  salary  of  five  dollars  per  day  each 
during  their  said  employment,  and  four  deputies  for  a  period  of  not  to  exceed  six 
months  during  each  and  every  even-numbered  year,  such  deputies  to  receive  a  salary  of 
five  dollars  per  day  each  during  their  said  employmefat,  and  also  for  such  even-numbered 
years  he  shall  appoint  such  deputies  in  the  county  as  are  necessary  for  the  purpose 
of  registering  the  electors,  such  deputies  to  receive  five  cents  for  each  elector  l^^ly 
registerd  by  them.  The  county  clerk  shall  pay  into  the  county  treasury  at  the  close 
of  each  month  all  fees  received  by  him  as  county  clerk  during  the  month,  accompanied 
by  a  statement  of  the  sources  from  whence  received. 

2.  The  sheriff,  six  thousand  dollars  per  annum;  he  shall  have  an  under-sheriff  at 
a  salary  of  two  thousand  four  hundred  dollars  per  annum;  one  deputy  at  a  salary  of 
two  thousand  four  hundred  dollars  per  annum  and  five  deputies  at  a  salary  of  two 
thousand  dollars  per  annum  each;  five  deputies  at  a  salary  of  one  one  thousand  ei^t 
hundred  dollars  per  annum  each;  one  Bertillon  deputy  who  shall  have  charge  of  the 
records  made  under  the  BertUlon  system  and  who  shall  act  as  a  photographer  and 
who  shall  receive  a  salary  of  two  thousand  dollars  per  annum;  a  stenographer  whose 
annual  salary  shall  be  one  thousand  eight  hundred  dollars;  one  clerk  whose  *nfnn^l 
salary  shall  be  one  thousand  two  hundred  dollars;  a  matron  whose  annual  salary  shall 
be  one  thousand  five  hundred  dollars.  The  sheriff  shall  pay  into  the  county  treasury 
all  sums  received  by  him  for  service  of  process. 

3.  The  recorder,  four  thousand  dollars  per  annum;  one  deputy  at  a  salary  of  two 
thousand  four  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  two  thousand 
one  hundred  dollars  per  annum;  six  deputies  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum  each. 

The  recorder  shall  have  such  copyists  as  are  necessary  to  perform  the  duties  of  the 
ofiSce  at  a  compensation  of  seven  cents  per  folio;  provided,  however,  that  all  instru- 
ments that  are  partly  written  or  typewritten  and  partly  printed,  and  for  the  recording 
of  which  the  county  has  furnished  the  county  recorder  with  books  containing  printed 
forms  corresponding  to  such  instrument,  the  compensation  shall  be  three  and  one-half 
cents  per  folio  for  the  entire  number  of  folios  of  written  and  printed  matter  in  said 
instrument. 

4.  The  auditor,  four  thousand  dollars  per  annum;  he  shall  have  one  deputy  at  a 
salary  of  two  thousand  four  hundred  dollars  per  annum;  two  deputies  at  a  salary  of 
two  thousand  one  hundred  dollars  per  annum  each;  one  deputy  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum;  and  eight  deputies  for  not  to  exceed  one 
hundred  twenty  days  in  each  year  at  a  salary  of  five  dollars  per  day  each,  who  shaU 
make  segr^ation  of  road-district  values  and  perform  such  other  services  as  are 
required  by  law.  jjg 
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5.  The  tTMurarar,  four  thousand  dollars  per  annum;  he  shall  have  one  deputy  at 
a  saJaij  of  two  thousand  four  hundred  dollars  per  annum;  one  deputy  at  a  salary  of 
two  thousand  one  hundred  dollars  per  annum;  two  deputies  at  a  salary  of  one  thousand 
eig^t  hundred  dollars  per  annum  each. 

6.  The  tax-collector,  four  thousand  dollars  per  annum;  he  shall  have  one  deputy  at 
a  salaiy  of  two  thousand  four  hundred  doUara  per  annum;  one  deputy  at  a  salary  of 
tvo  thousand  one  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  two  thousand 
dollars  per  annum;  five  deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  each 
per  annum ;  and  eighteen  additional  deputies  for  not  exceeding  three  months  in  each 
yeu  at  a  salary  of  five  dollars  per  day  each;  and  six  additional  deputies  for  not 
exceeding  two  months  in  each  year  at  a  salary  of  five  dollars  per  day  each.  The  tax- 
eoUeetor  shall  be  allowed  the  actual  and  necessary  expenses  required  by  him  in  the 
performance  of  his  official  duties  as  license-collector  of  Fresno  county. 

7.  The  aaseBBor,  five  thousand  dollars  per  annum;  he  shall  have  one  deputy  at  a 
salary  of  two  thousand  four  hundred  dollars  per  annum;  one  deputy  at  a  salary  of 
tiro  thousand  one  hundred  dollars  per  annum;  five  deputies  at  a  salary  of  one  thousand 
eight  hundred  dollars  each  per  annum;  ten  deputies  for  a  period  not  to  exceed  six 
months  at  a  salary  of  five  dollars  per  day  each,  and  four  deputies  for  a  period  not  to 
exceed  four  months  at  a  salary  of  seven  dollars  and  fifty  cents  per  day  each;  twenty- 
nine  deputies  for  a  period  not  to  exceed  three  months  at  a  salary  of  seven  dollars  and 
fifty  cents  per  day  each ;  all  sums  collected  by  the  assessor  or  his  deputies  as  personal- 
property  taxes  shall  be  paid  into  the  county  treasury  monthly  as  collected  with  a 
statement  of  account  of  each  collection. 

&  [Jurors^]  In  counties  of  this  class  grand-  and  trial-jurors  shall  receive  three 
doUan  per  day  each  while  engaged  in  the  performance  of  the  duties  required  by 
Asm,  and  in  addition  thereto  shall  receive  the  mileage  now  allowed  by  law. 

9.  Tbe  diaferiet  attorney,  six  thousand  dollars  per  annum;  he  shall  have  one  assistant 
at  a  salary  of  four  thousand  five  hundred  dollars  per  annum;  one  deputy  at  a  salary 
of  four  thousand  two  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  three 
thousand  nine  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  three  thousand 
ax  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  three  thousand  dollars  per 
aimnm;  and  two  deputies  at  a  salary  of  two  thousand  four  hundred  dollars  per  annum 
each.  A  detective  at  a  salary  of  two  thousand  four  hundred  dollars  per  annum;  one 
stenographer  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  and  one 
stenographer  at  a  salary  of  one  thousand  six  hundred  eighty  dollars  per  annum;  and 
one  stenographer  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

Keither  of  these  stenographers  shall  receive  other  compensation  by  reason  of  services 
as  stenographic  reporter  in  any  action  or  proceeding  wherein  the  fee  or  per  diem  of 
the  stenographic  reporter  constitutes  a  charge  against  the  county. 

The  district  attorney  and  his  deputies  shall  devote  their  entire  time  during  office 
hoars  to  the  woric  of  the  county  and  state  and  are  prohibited  from  engaging  in  private 
vork  within  snch  office  hours.  It  is  understood  that  this  provision  relative  to  private 
work  does  not  affect  the  district  attorney  until  his  salary  is  six  thousand  dollars  per 
insnm^ 

10.  The  eoconer,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

U.  The  pnUie  adndniatrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
lirlaw. 

12.  The  mperlntendent  of  schools,  four  thousand  dollars  per  annum;  he  shall  have 
«aa  deputy  at  a  salary  of  two  thousand  seven  hundred  dollars  per  annum;  three 
jqnties  at  a  salary  of  two  thousand  four  hundred  dollars  each  per  annum;  one  deputy 
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at  a  salary  of  two  thousand  one  hundred  dollars  per  annum;  two  deputies  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum  each  and  two  deputies  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum  each.  One  of  the  deputies  is  to  act 
as  an  attendance  ofScer  for  the  schools  of  Fresno  whose  duties  shall  be  to  enforce  the 
laws  in  regard  to  Compulsory  attendance  of  pupils  and  who  shall  perform  such  other 
duties  in  connection  with  school  work  as  the  county  superintendent  may  direct.  The 
superintendent  and  his  supervising  assistants  and  attendance  ofiScers  shall  be  allowed 
their  actual  traveling  expenses  incurred  while  visiting  the  schools  of  the  county. 

13.  The  surveyor,  four  thousand  dollars  per  annum  in  full  compensation  for  all 
services  as  county  surveyor  and  -as  road-overseer  and  inspector.  He  shall  have  one 
deputy  at  a  salary  of  two  thousand  four  hundred  dollars  per  annum;  one  deputy  at 
a  salary  of  two  thousand  one  hundred  dollars  per  annum;  and  one  deputy  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum. 

13 [a].  [Traveling  expenses,  etc.]  The  county  surveyor  shall  be  allowed  all  neces- 
sary traveling  and  field  expenses  of  himself  and  chainmen  or  other  necessary  help  in 
the  field.  In  addition,  the  county  surveyor  shall  be  allowed  to  employ  all  necessary 
inspectors  and  field  or  office  help  needed  in  the  preparation  of  plans,  specifications 
or  surveys  preliminary  to  the  submission  to  the  qualified  voters  of  a  county  of  this 
class  of  a  proposition  to  issue  bonds  under  the  provisions  of  section  four  thousand 
eighty-eight  of  the  Political  Code  for  the  construction  of  roads,  bridges  or  highways ; 
provided,  however,  that  before  employing  such  inspectors  or  field  or  office  help,  the 
surveyor  shall  first  obtain  the  consent  of  the  board  of  supervisors  to  such  employment ; 
provided,  however,  that  the  term  of  employment  of  such  inspectors  or  field  or  office 
help  shall  cease  at  the  completion  of  such  preliminary  work  hereinabove  provided  for. 
The  salaries  and  expenses  of  such  inspectors  or  field  or  office  help  shall  be  paid  out 
of  the  county  general  fund  upon  proper  claims  presented  therefor  to  the  board  of 
supervisors.  In  any  county- of  this  class,  where  bonds  have  been  or  shall  hereafter  be 
issued  under  the  provisions  of  section  four  thousand  eighty-eight  of  the  Political 
Code,  for  the  construction  of  roads,  bridges  or  highways,  the  county  surveyor  may,  at 
any  time  during  the  planning,  laying-out  or  construction  of  such  roads,  bridg^es  or 
highways,  employ  all  necessary  inspectors  and  field  or  office  help  to  assist  him  in 
planning,  laying  out  or  constructing  such  roads,  bridges  and  highways;  provided,  how- 
ever, that  before  employing  such  inspectors  and  field  or  office  help,  the  surveyor  shall 
first  obtain  the  consent  of  the  board  of  supervisors  to  such  employment.  Inspectors 
and  field  or  office  help  shall  not  be  employed  longer  than  necessary  to  actually  com- 
plete the  roads,  bridges  or  highways  paid  for  out  of  funds  created  by  such  bond  issue. 
There  shall  also  be  allowed  to  such  surveyor,  from  and  after  the  issue  of  bonds  pro- 
vided in  said  section  four  thousand  eighty-eight,  an  additional  deputy  at  a  salary  of 
three  thousand  six  hundred  dollars  per  annum,  whose  duties  shall  be  limited  to  opera- 
tions contemplated  under  such  bond  issue,  and  whose  term  of  employment  shall  cease 
at  the  completion  of  such  operation;  provided,  however,  that  before  employing  such 
additional  deputy,  the  surveyor  shall  first  obtain  the  consent  of  the  board  of  super- 
visors for  such  employment.  The  salaries  of  all  such  persons  employed  as  inspectors 
or  field  or  office  help  shall  be  prescribed  by  the  board  of  supervisors,  and  all  such 
salaries,  together  with  the  field  expense  of  all  such  inspectors  or  field  or  office  help, 
as  well  as  the  salary  of  said  additional  deputy,  shall  be  paid  out  of  the  fund  created 
by  such  issue  of  bonds,  upon  proper  demands  therefor  presented  to  the  board  of  super- 
visors. The  surveyor  and  his  deputies  shall  devote  their  entire  time  and  service  to 
the  work  of  the  county,  and  are  prohibited  from  engaging  in  private  surveying  and 
engineering  work,  and  shall  do  all  surveying  and  engineering  work  for  the  county 
including  the  preparation  of  plans  and  specifications  for  the  construction  of  bridges. 
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14.  [OUasification  of  townships.]  The  registered  population  of  the  several  judicial 
townships  of  this  county  is  hereby  determined  to  be  the  registered  votes  as  shown  by 
the  great  f^ter  of  the  county  in  the  o£Sce  of  the  county  clerk  January  1,  1915,  as 
follows,  to  wit: 

Judicial  township  No.    1 880 

Judicial  township  No.    2 2,464 

Judicial  township  No.    3 19,871 

Judicial  township  No.    4 1,287 

Judicial  township  No.    5 2,362 

Judicial  township  No.    6 3,093 

Judicial  township  No.    7 1,562 

Judicial  township  No.    8 2,124 

Judicial  township  No.    9 1,214 

Judicial  township  No.  10 685 

Judicial  township  No.  11 1,050 

Judicial  township  No.  12 Ill 

Judicial  township  No.  13 535 

Judicial  township  No.  14 745 

Judicial  township  No.  15 631 

Judicial  township  No.  16 267 

Judicial  township  No.  17 714 

And  for  the  purpose  of  regulating  the  compensation  of  the  constables  and  justices  of 
the  peace,  townships  of  this  class  of  counties  are  hereby  classified  as  follows:  Town- 
ships having  a  r^iiatered  voting  population  of  ten  thousand  and  more  shall  belong  to 
and  be  known  as  townships  of  the  first  class;  townships  having  a  like  population  of  one 
thousand  four  hundred  fifty  and  less  than  ten  thousand  shall  belong  to  and  be  known 
as  townships  of  the  second  class;  townships  having  a  like  population  of  six  hundred 
and  less  than  one  thousand  four  hundred  fifty  shall  belong  to  and  be  known  as  town- 
ships of  the  third  class;  townships  having  a  like  population  of  less  than  six  hundred 
shall  belong  to  and  be  known  as  townships  of  the  fourth  class. 

15.  Justices  of  the  peace  in  townships  of  the  first  class  shall  receive  a  salary  of 
two  hundred  fifty  dollars  per  month  to  be  paid  each  mouth  as  the  county  ofQcers  are 
paid. 

[Justice's  deilc.]  For  each  justice's  court  in  townships  of  the  first  class  there  shall 
be  one  justice's  clerk,  who  shall  be  appointed  by  the  justice  of  the  peace.  Said  clerk 
shall  be  appointed  immediately  on  this  act  taking  effect  and  shall  take  the  oath  of 
office  prescribed  for  county  oflcers,  and  give  a  bond  in  the  sum  of  three  thousand 
dollars,  conditioned  upon  and  for  the  faithful  discharge  of  the  duties  of  the  office, 
which  bond  shall  be  approved  and  filed  in  the  same  manner  as  are  bonds  of  county 
officers. 

[Anthoiized  to  administer  oaths.]  Said  justice's  clerk  shall  be  authorized  to  admin- 
ister all  oaths,  take  and  serve  affidavits,  and  shall  be  authorized  to  issue  and  sign 
writs,  summons  and  all  other  processes  in  any  action  or  proceeding  in  the  justice's 
eoort  of  the  township  for  which  he  is  appointed,  or  pending  before  any  justice  of  the 
peace  in  said  township,  in  the  name  of  the  justice  before  whom  the  same  is  pending, 
or  out  o£  whose  court  the  saipe  is  issued,  which  shall  be  in  substantially  the  following 

fonn: 

(( 

Justice  of  the  Peace. 

Attest:        

Clerk." 
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All  legal  papers  of  every  kind  in  actions  or  proceedings  in  snch  justice's  court  shall 
be  issued  by  the  said  justice's  clerk  in  the  manner  and  form  hereinbefore  set  out.  The 
said  justice's  clerk  shall  issue,  sign  and  certify  to  any  and  all  papers,  transcripts  or 
records  which  are  required  to  be  issued,  signed  or  certified  by  said  justice  of  the 
peace.  All  complaints,  answers  and  other  pleadings  and  papers  required  to  be  filed 
in  the  said  justice's  court,  shall  be  filed  with  such  justice's  clerk,  who  shall  keep  a 
permanent  record  of  such  actions  and  proceedings  in  the  justice's  docket,  now  provided 
by  law  to  be  kept  by  such  justice.  Said  clerk  shall  keep  a  record  of  the  proceedings 
of  said  court  and  shall  have  the  custody  of  all  records  and  papers  of  the  same. 

All  fees  for  the  issuance  of  process,  or  other  fees,  which  are  by  law  allowed  for 
any  official  service  of  the  justice  of  the  peace,  shall  be  exacted  and  paid  in  advance 
into  the  hands  of  the  justice's  clerk  which,  together  with  all  fees,  fines,  forfeitures  or 
penalties  received  in  said  justice's  court,  shall  be  paid  into  the  county  treasury. 

Said  justice's  clerk  shall  render  each  month  to  the  county  auditor  and  county 
treasurer  an  exact  account,  under  oath,  of  all  fines,  forfeitures  and  penalties  and  fees 
received  by  him  or  collected  by  said  court.  Said  justice's  clerk  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  year,  which  shall  be  payable  in  like  manner 
and  out  of  the  same  funds  and  at  such  times  as  county  officers  are  paid. 

In  the  event  that  the  board  of  supervisors  do  provide,  by  order,  that  two  justices' 
courts  be  established  in  any  township  of  the  first  class,  thed  and  in  such  an  event  the 
justice  of  said  additional  court  shall  be  entitled  to  and  shall  appoint  a  clerk  for  said 
additional  court,  which  said  clerk  shall  be  vested  with  the  same  authority  and  charged 
with  the  same  duties  and  entitled  to  the  same  compensation  as  the  clerk  of  the 
justices'  court  hereinbefore  provided  for. 

The  board  of  supervisors  shall  provide,  in  a  convenient  locality,  a  suitable  office 
and  courtroom,  including  all  necessary  office  furniture,  telephones,  light,  heat  and 
water  and  all  necessary  stationery  and  office  supplies  for  the  justices  and  clerks  thereof, 
for  all  justice's  courts  in  and  for  townships  of  the  first  class. 

[JnsticeB  of  the  peace,  oth«r  townships.]  Justices  of  the  peace  and  persons  now 
performing  the  duties  of  justices  of  the  peace  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  as  the  county  officers  are  paid  and  the  same  shall  be 
in  full  compensation  for  all  their  services  rendered  and  shall  include  their  office  rent 
except  as  heretofore  provided  for  justices  of  the  first  class,  to  wit: 

In  townships  of  the  second  class $100 

In  townships  of  the  third  class 90 

In  townships  of  the  fourth  class '. .         75 

Justices  of  the  peace  shall  pay  to  the  county  treasurer  once  a  month  all  fees  and 
fines  collected  by  them  and  shall  be  responsible  for  the  collection  and  payment  to  the 
county  treasurer  of  all  such  fees  and  fines  as  herein  provided. 

16.  Constables  shall  receive  the  following  salaries  to  be  paid  each  month  as  the 
county  officers  are  paid  and  to  be  in  full  compensation  for  all  services  rendered  by 
them  in  criminal  cases,  to  wit: 

In  townships  of  the  first  class $125 

In  townships  of  the  second  class 100 

In  townships  of  the  third  class 90 

In  townships  of  the  fourth  class 75 

In  addition  to  the  monthly  salaries  above  provided  each  constable  may  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for 
all  services  rendered  by  him  in  civU  cases,  and  shall  also  be  allowed  all  necessary 
expenses  actually  incurred  in  anresting  and  conveying  prisoners  to  court  or  prison, 
which  expenses  shall  be  audited  by  the  board  of  supervisors  and  paid  out  of  the  county 
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treasury;  provided,  fnrther,  that  when  a  constable  is  required  to  go  ont  of  the  county 
to  serve  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case,  he  shall  be  allowed 
mileage  in  going  and  returning  outside  of  the  county  at  the  rate  of  five  cents  per  mile. 

17.  [Supervisors.]  The  supervisors  shall  receive  each  the  sum  of  four  thousand 
eight  hundred  doUars  per  annum,  payable  monthly  in  instalments  of  four  hundred 
dollars  per  month,  in  full  compensation  for  all  services  rendered,  either  as  supervisors 
or  road-overseers.  The  supervisors  shall  devote  their  entire  time  to  the  work  of  the 
eoanty. 

18.  [Monthly  instalmonts.]  The  salaries  of  all  county  and  township  officers  and 
their  deputies  shall  be  payable  in  instalments  monthly  on  the  first  day  of  each  month. 

See.  2.     [Effect  of  act    OonstmctioiL]     The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  eonstmed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  June  1, 1921,  Stats,  and  Amdts.  1921, 
V.  1086.    In  effect  July  31,  1921. 


ARTICLE  V. 
C»TJNTIE8  OP  THE  PITTH  CLASS, 
i  4234.    Salaries  and  fees  of  officen  of. 

§  4234.  SALABIES  AKB  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  fifth  class 
the  eonnty  and  township  officers  shall  receive  the  following  salaries: 

1.  Tlie  county  clerk,  four  thousand  twenty  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  county  clerk 
one  chief  deputy  who  shall  receive  a  salary  of  two  thousand  seven  hundred  dollars  per 
annum;  one  deputy-county  clerk  who  shall  be  the  registrar  of  voters  who  shall  receive 
two  thousand  two  hundred  eighty  dollars  per  annum;  one  deputy  who  shall  be  assistant 
registrar  of  voters  who  shall  receive  one  thousand  six  hundred  twenty  dollars  per 
annum;  four  court  clerks  who  shall  receive  salaries  of  two  thousand  one  hundred 
dollars  per  annum;  one  index  clerk  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  doUars  per  annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand 
nine  hundred  twenty  dollars  per  annum;  one  stenographer  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  one  copyist  who  shall  receive  a 
salary  of  one  thousand  five  hundred  dollars  per  annum;  and  a  deputy  or  deputies 
not  to  exceed  five,  for  the  purpose  of  registering  electors,  to  be  paid  not  to  exceed 
five  dollars  per  diem  each;  provided,  that  such  deputies  shall  not  be  employed  except 
during  a  year  when  a  general  election  is  to  be  held  throughout  the  state,  and  not  more 
than  one  deputy  for  each  precinct  for  the  purpose  of  r^stering  electors  during  said 
year  of  the  general  election,  who  shall  be  paid  ten  cents  per  name  for  each  person 
legally  registered  by  them;  the  salaries  and  compensation  of  each  of  said  deputies  and 
clerks  to  be  paid  out  of  the.  county  treasury  in  equal  monthly  instalments  in  the  same 
manner  and  at  the  scone  time  as  the  other  county  officials  are  paid. 

2.  The  sheriff,  four  thousand  twenty  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  allowed  the  sheriff  one  under-sheriff 
whose  salary  is  hereby  fixed  at  the  sum  of  two  thousand  seven  hundred  dollars  per 
annum;  and  the  following  deputies  and  employees:  One  deputy  who  shall  be  head 
jailer,  and  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum; 
one  deputy  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
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annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand  six  hundred  twent) 
dollars  per  annum;  two  deputies  who  shall  receive  salaries  of  two  thousand  one  hun- 
dred dollars  each  per  annum;  four  deputies  who  shall  receive  salaries  of  one  thousand 
eight  hundred  dollars  each  per  annum;  one  stenogprapher  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  one  bookkeeper  who  shall  receive  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum;  six  deputies  who  shall  b« 
turnkeys  at  the  jail  whose  salaries  shall  be  one  thousand  six  hundred  twenty  dollars 
each  per  annum,  but  no  more  turnkeys  are  to  be  employed  than  are  absolutely  neces- 
sary to  handle  the  requirements  of  the  jail;  such  country  deputies  as  may  be  necessary 
to  properly  administer  the  duties  of  baid  ofiSce  at  a  compensation  not  to  exceed  six 
dollars  and  fifty  cents  per  diem,  but  not  more  than  three  thousand  six  hundred  dollars 
shall  be  paid  to  all  such  deputies  in  any  one  year;  in  counties  of  this  class  there  shaU 
be  a  matron  of  the  county  jail,  and  at  the  discretion  of  the  sheriff  an  assistant  matron, 
each  to  be  appointed  by  the  sheriff  and  who,  under  the  direction  of  the  sheriff,  shall 
have  charge  of  female  prisoners  in  the  county  jail,  and  who  shall  receive  salaries  of 
one  thousand  five  hundred  dollars  per  annum  and  three  hundred  dollars  per  unTinin, 
respectively,  to  be  paid  by  the  county  in  monthly  instalments  at  the  same  time,  and  in 
the  same  manner,  and  out  of  the  same  fund,  as  is  the  salary  of  the  sheriff.  In  counties 
of  this  class  the  sheriff  shall  receive  for  his  own  use  the  fees,  mileage  and  compensa- 
tions provided  by  statute,  and  he  shall  be  allowed  by  the  board  of  supervisors  his  actual 
necessary  expenses  for  pursuing  criminals  or  for  transacting  business,  and  paid  as  other 
county  charges  are  paid. 

3.  The  recorder,  four  thousand  twenty  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  hereby  allowed  the  recorder  the  following 
deputies  and  eopyists  who  shall  be  appointed  by  the  recorder  of  said  county,  and  shall 
be  paid  as  follows:  One  chief  deputy  who  shall  receive  two  thousand  four  hundred 
dollars  per  annum ;  one  deputy  who  shaU  receive  a  salary  of  two  thousand  one  hundred 
dollars  per  annum;  three  deputies  who  shall  receive  salaries  of  one  thousand  eight 
hundred  dollars  each  per  annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  annum;  and  as  many  copyists  tts  may  be  required,  who  shall 
receive  as  compensation  the  sum  of  seven  cents  per  folio  for  recording  all  instruments 
or  notices  except  maps  and  plats,  and  for  copies  of  any  records,  seven  cents  per  folio. 

4.  The  auditor,  four  thousand  twenty  dollars  per  annum;  provided,  that  there  is 
hereby  allowed  the  auditor  the  following  deputies:  One  ehief  deputy  who  shall  receive 
a  salary  of  two  thousand  seven  hundred  dollars  per  annum;  two  deputies  who  shall 
receive  salaries  of  two  thousand  one  hundred  dollars  each  per  annum;  one  deputy  who 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  deputy  who 
shall  receive  a  sidary  of  one  thousand  six  hundred  eighty  dollars  per  annum;  one 
stenographer  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum;  and  five  additional  deputies  at  a  salary  of  five  dollars  per  day  each,  for  each 
day  employed  for  a  period  not  to  exceed  one  hundred  fifty-six  days  in  any  one  year; 
provided,  further,  that  in  counties  of  this  class  for  bringing  records  down  to  date  in 
any  office,  when  the  work  of  said  office  has  not  been  brought  down  to  date,  and  was  in 
such  condition  when  the  present  incumbent  was  inducted  into  office,  the  board  of  super- 
visors may  authorize  said  incumbent  to  perform  the  labors  that  should  have  been 
performed  by  his  predecessors  in  office  and  for  that  purpose  may  authorize  said  incum- 
bent to  employ  special  clerical  help,  at  a  compensation  to  be  fixed  by  the  board  of 
supervisors,  at  so  much  per  diem;  provided,  that  the  provisions  herein  shall  apply 
only  to  work  that  should  have  been  done  by  the  incumbent's  predecessor  in  office. 

5.  The  treasurer,  four  thousand  twenty  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  sb^  be  and  there  hereby  is  allowed  to  the 'treasurer  one 
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depnty  who  shall  receive  a  salary  of  two  thonsand  seven  hundred  dollars  per  annum; 
and  one  deputy  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per 
annnm. 

6.  The  tax-coUector,  four  thousand  twenty  dollars  per  annum;  one  chief  deputy 
who  shall  receive  a  salary  of  two  thousand  seven  hundred  dollars  per  annum;  three 
deputies  who  shall  receive  salaries  of  two  thousand  one  hundred  dollars  each  per 
annum;  two  deputies  who  shall  receive  salaries  of  one  thousand  eight  hundred  dollars 
each  per  annum ;  a  stenographer  who  shall  receive  a  salary  of  one  thousand  five  hun- 
dred dollars  per  anuum;  one  deputy  for  a  period  not  to  exceed  six  months  in  any  one 
calendar  year,  who  shall  receive  a  salary  of  one  hundred  thirty-five  dollars  per  month ; 
fifteen  additional  clerks  at  a  salary  of  five  dollars  per  day  each,  for  each  day  employed,  i 
for  a  period  not  to  exceed  one  hundred  fifty-six  days  in  any  one  year. 

7.  The  assessor,  four  thousand  twenty  dollars  per  annum ;  provided,  that  in  counties 
of  this  class  there  shall  be,  and  there  hereby  is  allowed  to  the  assessor  one  chief 
deputy  who  shaU  receive  a  salary  of  two  thousand  seven  hundred  dollars  per  annum; 
one  deputy  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per 
annum;  two  deputies  who  shall  receive  salaries  of  one  thonsand  eight  hundred  dollars 
each  per  annum;  two  deputies  who  shall  receive  salaries  of  one  thousand  six  hundred 
twenty  dollars  each,  per  annum;  two  deputies  for  a  period  not  exceedii^  six  months 
in  any  one  year  at  salaries  of  one  hundred  fifty  dollars  per  month  each;  one  deputy 
for  a  period  not  exceeding  five  months  in  any  one  year  at  a  salary  of  one  hundred 
3fty  dollars  per  month;  two  deputies  for  a  period  not  exceeding  four  months  in  any 
one  year  at  salaries  of  one  hundred  dollars  each,  per  month;  six  deputies  for  a  period 
not  exceeding  one  hundred  four  days  each  in  any  one  year,  whose  per  diem  shall  be 
five  dollars  each  when  actually  employed.  It  is  further  provided,  that  in  eonnties  of 
this  class  the  assessor  shall  receive  no  commission  for  his  collection  of  taxes  on  per- 
sonal property,  nor  shall  the  assessor  receive  any  compensation  for  mahing  out  the 
military  roll  of  persons  returned  to  him  as  subject  to  military  duty  as  provided  by 
section  one  thousand  nine  hundred  one  of  the  Political  Code.  It  is  further  provided, 
that  in  counties  of  this  class,  in  addition  to  the  deputies  already  allowed,  there  shall 
be  and  is  hereby  allowed  to  the  assessor,  twenty-six  deputies  who  shall  receive  salari«i 
of  five  dollars  per  day  each,  for  a  i>eriod  not  exceeding  seventy-eight  days  in  any  one 
year.  It  is  further  provided,  that  in  counties  of  this  class  the  assessor  shall  be 
allowed  his  traveling  expenses  in  performing  duties  outside  his  office,  said  expenses, 
however,  not  to  exceed  more  than  one  hundred  fifty  dollars  in  any  one  year. 

8.  The  district  attomey,  five  thousand  dollars  per  annum;  also  one  assistant  district 
attorney,  who  shall  receive  a  salary  of  three  thousand  six  hundred  doUars  per  annum; 
two  deputy  district  attorneys  who  shaU  receive  salaries  of  three  thousand  dollars  each, 
per  annum;  one  deputy  district  attorney  who  shall  receive  a  salary  of  two  thousand 
seven  hundred  dollars  per  annum;  one  deputy  district  attomey  who  shall  receive  a 
salary  of  two  thousand  four  hundred  dollars  per  annum;  one  stenographer  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  doUars  per  annum;  one  stenographer 
who  shall  receive  a  salary  of  one  thousand  fi.ve  hundred  dollars  per  annum;  and  a 
detective  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum. 

9.  The  snperintendent  of  public  schools,  four  thousand  twenty  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  the 
snperintendent  of  public  schools,  one  assistant  superintendent  who  shall  receive  a 
ttlaiy  of  two  thousand  four  hundred  dollars  per  annum;  and  one  bookkeeper  who  shall 
neeive  a  salary  of  one  thousand  eight  hundred  dollars  x)er  annum;  one  deputy  who 
shall  reeeive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  field 
asnstant  who  shall  reeeive  two  thousand  four  hundred  dollars  per  annum;  and  one 
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field  deputy  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum.  It  is  further  provided,  that  in  counties  of  this  class,  the  county  school  super- 
intendent, his  field  assistant,  and  his  field  deputy  shall  receive  their  actual  and  neces- 
sary traveling  expenses  for  visiting  and  examining  schools  and  school  properties  of 
the  county  and  in  performing  such  other  duties  as  are  incident  to  the  full  diachaige  of 
the  requirements  of  the  office  of  superintendent  of  schools,  office  of  field  assistant  to 
the  superintendent  of  schools,  and  the  office  of  field  deputy  of  the  superintendent  of 
schools,  the  claims  for  such  expenses  to  be  subject  to  the  approval  of  the  board  of 
supervisors. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

11.  The  coroner,  two  thousand  four  hundred  dollars  per  annum,  and  in  addition 
thereto  the  board  of  supervisors  shall  allow  the  coroner  his  actual  traveling  expenses 
and  fifteen  cents  for  each  mile  traveled  by  him  when  he  provides  his  conveyance  in 
the  performance  of  his  official  duties.  In  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  the  coroner,  one  autopsy  surgeon,  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum,  and  fifteen  cents  for  each  mile 
traveled  when  he  provides  his  own  conveyance  in  the  performance  of  his  official  duties. 
The  sheriff  shall  act  as  summoning-offlcer  for  the  coroner  and  shall  serve  all  processes 
requested  by  him. 

12.  The  surveyor,  fonr  thousand  twenty  dollars  per  annum;  also  one  chief  deputy 
who  shall  receive  a  salary  of  two  thousand  seven  hundred  dollars  per  annum;  one 
deputy  who  shall  receive  a  salary  of  two  thousand  four  hundred  dollars  per  annum; 
one  deputy  who  shall  receive  a  salary  of  two  thousand  eight  hundred  dollars  pter 
annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum;  one  file  clerk  and  stenographer  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  and  such  other  assistants  as  may  be  necessary  for 
field  work,  who  shall  receive  a  compensation  of  five  dollars  per  diem  and  expenses 
when  working  in  the  field;  provided,  that  in  counties  of  this  class  the  surveyor  shall 
be  allowed  his  actual  traveling  expenses  in  performing  duties  outside  of  his  office. 

13.  [Olassiflcation  of  townships.]  For  the  purpose  of  regulating  the  compensation 
of  the  justices  of  the  peace  and  constables,  townships  in  counties  of  this  class  are 
hereby  classified  as  follows:  Townships  having  a  population  of  thirty  thousand  or 
more  shall  belong  to  and  be  known  as  townships  of  the  first  class;  townships  having:  a 
population  less  than  thirty  thousand  shall  belong  to  and  be  known  as  townships  of  the 
second  class. 

14.  [Justices  of  the  peace.]  In  counties  of  this  class,  justices  of  the  peace  shall 
receive  the  following  compensation,  and  all  such  salaries  shall  be  paid  monthly  in  the 
same  manner  as  the  salaries  of  county  officers  are  paid,  viz: 

In  townships  of  the  first  class,  three  thousand  six  hundred  dollars  per  annum  each. 

In  townships  of  the  second  class,  seven  hundred  twenty  dollars  per  annum. 

Such  salaries  shall  be  as  full  compensation  for  all  services  rendered  by  them  in  both 
civil  and  criminal  cases.  All  fees  chargeable  and  collectible  by  justices  of  the  peace 
in  civil  and  criminal  cases  for  service  rendered  by  them  shall  be  paid  monthly  into 
the  county  treasury. 

In  townships  of  the  first  class  the  board  of  supervisors  of  counties  of  this  class  shall 
furnish  the  justices  of  the  peace  suitable  courtroonis. 

In  townships  of  the  first  class,  in  counties  of  this  class,  there  shall  be  two  justices 
of  the  peace  and  the  said  offices  are  hereby  created.  In  all  other  townships  in  counties 
of  this  class  there  shall  be  one  justice  of  the  peace ;  provided,  that  in  townships  of  the 
first  class,  in  counties  of  this  class,  the  justices  of  the  peace  shall  each  be  allowed  a 
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derk  who  shall  receive  as  his  compensation  a  salary  of  one  thousand  five  hundred 
dollars  per  annum. 

15.  [Constables.]  In  counties  of  this  class  constables  shall  receive  the  following 
compensation,  and  all  such  salaries  shall  be  paid  monthly  in  the  same  manner  as  the 
nJaries  of  county  officers  are  paid,  viz: 

In  townships  of  the  first  class  in  all  criminal  cases,  in  lieu  of  fees  now  allowed  by 
kw,  one  thousand  eight  hundred  dollars  per  annum. 

In  townships  of  the  second  class  in  all  criminal  cases,. in  lieu  of  fees  now  allowed 
by  law,  seven  handred  twenty  dollars  per  annum. 

In  all  townships  and  counties  of  this  class  the  constables  shall  be  allowed  in  addition 
to  the  compensation  above  set  forth  all  fees  in  civil  cases  as  are  now  or  may  hereafter 
be  allowed  by  law,  and  actual  traveling  expenses  only  in  lieu  of  mileage  for  taking 
prisoners  to  the  county  jail. 

In  townships  of  the  first  class,  in  counties  of  this  class,  the  board  of  supervisors 
afaall  furnish  the  constables'  offices  with  necessary  and  proper  furniture  for  each  of 
said  constables. 

16.  [Sopervlsors.]  Each  member  of  the  board  of  supervisors,  three  thousand 
dollars  per  annum  and  fifteen  cents  per  mile  in  going  from  his  residence  to  the  county 
seat  at  each  meeting  of  the  board.  This  shall  cover  all  his  services  as  supervisor  and 
road  commissioner;  provided,  that  in  counties  of  this  class  each  member  of  the  board 
of  supervisors  shall  be  allowed  his  actual  expenses  in  the  performance  of  his  official 
duties,  the  said  expenses,  however,  for  each  member  of  the  board  not  to  exceed  the  sum 
of  five  hundred  dollars  in  any  one  year. 

17.  [Deputies,  etc.]  The  deputies,  clerks,  copyists  and  employees  mentioned  in  this 
section  are  hereby  allowed  to  the  respective  county  officers  named,  who  shall  appoint 
the  same,  and  said  deputies,  clerks,  copyists  and  employees  shall  be  paid  by  the  coun- 
ties of  this  class  in  monthly  instalments,  at  the  same  time,  in  the  same  manner  and 
oat  of  the  same  fund  as  the  salaries  of  the  county  officers  are  paid. 

18.  [Constitatioiiallty.]  If  any  section,  subdivision,  sentence,  clause,  or  phrase  of 
this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect 
the  validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby  declares 
that  it  woold  have  passed  this  act,  and  each  section,  subdivision,  sentence,  'clause, 
*ai  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections, 
nbdivisions,  sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

See.  2.  [Effect  of  act — Oonstmction.]   The  provisions  of  this  act,  so  far  as  they  are 

nbatantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 

eoBstmed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

■et  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of 

iBj  person  holding'  office  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  May  81. 1921,  Stats,  and  Amdts.  1921, 
p.  989.     In  effect  July  30,  1921. 
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ARTICLE  VI. 
COUNTIES  OP  THE  SIXTH  CLASS. 
i  4235.    Salaries  and  fees  of  officers  of. 

§  4235.  SALABIES  Aim  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  sixth  daas 
the  county  ofiScers  shall  receive  as  compensation  for  the  services  required  of  them  by 
law,  or  by  virtue  of  their  ofSces,  the  following  salaries,  to  wit: 

1.  The  eoonty  clerk,  three  thousand  six  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the  county  clerk 
one  deputy  county  clerk  who  shall  act  as  clerk  of  the  probate  department,  who  shall 
receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum;  also  one  deputy 
county  clerk  to  act  as  clerk  to  the  board  of  supervisors,  who  shall  receive  a  salary  of 
two  thousand  one  hundred  dollars  per  annum;  also  one  deputy  county  clerk  who 
shall  be  the  registrar  of  voters  and  who  shall  receive  a  salary  of  two  thousand  one 
hundred  dollars  per  annum;  also  one  deputy  county  clerk  who  shall  serve  as  general 
office  clerk  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum; 
also  three  deputy  county  clerks  who  shall  serve  as  clerks  of  the  several  departments  of 
the  superior  court  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum  each;  also  one  deputy  county  clerk  who  shall  serve  as  desk  clerk,  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  provided,  however, 
that  the  county  clerk  shall  not  be  allowed  the  additional  deputy  provided  by  section 
four  thousand  two  hundred  ninety  of  the  Political  Code  of  the  state  of  California; 
also  one  deputy  county  clerk  who  shall  serve  as  assistant  to  the  clerk  of  the  probate 
department  and  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  also  one  deputy  county  clerk  in  the  probate  department,  who  shall  receive 
a  salary  of  one  thousand  five  hundred  dollars  per  annum;  the  deputies  herein  pro- 
vided for  shall  be  appointed  by  the  clerk  of  said  county  and  their  salaries  shall  be 
paid  by  said  county  in  equal  monthly  instalments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  salary  of  the  county  clerks;  provided,  fur- 
ther, that  in  such  years  as  the  compilation  of  a  great  register  of  voters  is  required 
by  law  to  be  made  the  said  clerk  may  appoint  two  deputies  who  shall  serve  for  a  tarm 
of  twelve  months,  who  shall  each  receive  a  salary  of  one  hundred  fifteen  dollars  per 
month,  to  be  paid  as  are  other  deputies  herein  provided  for;  two  deputies  who  shall 
serve  for  a  term  of  eight  months  who  shall  each  receive  a  salary  of  one  hundred 
fifteen  dollars  per  month,  to  be  paid  as  are  other  deputies  herein  provided  for;  and 
two  deputies  who  shall  serve  for  a  term  of  six  months  who  shall  each  receive  a  salary 
of  one  hundred  fifteen  dollars  per  month,  to  be  paid  as  are  other  deputies   herein 
provided  for;  also  one  additional  deputy  in  each  voting  precinct  in  the  county  for  the 
purpose  of  r^stering  electors  in  such  precincts,  who  shall  be  paid  ten  cents  per 
name  for  each  elector  legally  registered  by  them;  provided,  that  said  county  clerk  may 
be  allowed  the  actual  and  necessary  expenses  incurred  by  him  in  the  performance 
of  his  ofScial  duties,  and  shall  pay  into  the  cojinty  treasury  all  fees  received  by  him 
in  his  official  capacity  from  whatever  source  they  may  be  derived. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  provided,  that  there  shall  be  and 
there  hereby  is  allowed  to  the  sheriff  one  under-sheriff  whose  salary  is  hereby  fixed 
at  the  sum  of  two  thousand  one  hundred  dollars  per  annum;  also  ten  deputies  who 
shall  each  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  of 
whom  shall  speak  the  Italian  language  and  shall  be  competent  to  act  as  an  Italian  inter- 
preter; also  three  deputies  who  shall  each  receive  a  salary  of  one  thousand  five  hundred 
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dollars  per  aninun;  also  one  depnty  who  shall  act  as  matron  of  the  county  jail  who 
shall  Nceive  s  salary  of  one  thousand  twenty  dollars  per  annum.  The  under-sheriff 
and  deputies  herein  provided  for  shall  be  appointed  by  the  sheriff  and  paid  at  the 
lime  time  and  in  the  same  manner  and  out  of  the  same  funds  as  is  the  salary  of  the 
iheriff;  provided,  that  said  sheriff  shall  be  aUowed  the  actual  and  necessary  expenses 
inenrred  in  the  performance  of  his  ofBcial  duties.  He  shall  pay  into  the  county 
tnasnry  all  fees  and  mileage  collected  by  him  for  the  service  of  papers  or  process 
israed  by  any  court  of  this  state. 

3.  Th«  conn^  recorder,  three  thousand  six  hundred  dollars  per  annum,  and  said 
recorder  may  appoint  one  deputy  recorder  who  shall  receive  a  salary  of  two  thousand 
one  hundred  dollars  per  annum;  also  one  deputy  recorder  who  shall  receive  a  salary 
of  one  thousand  six  hundred  twenty  dollars  per  annum;  also  two  deputy  recorders  who 
tbtll  each  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  also 
seven  depnties  who  shall  each  receive  one  thousand  two  hundred  dollars  per  annum. 
The  deputies  herein  provided  for  shall  be  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  the  county  recorder;  provided,  that  such  recorder 
may  be  allowed  the  actual  and  necessary  expenses  incurred  by  him  in  the  performance 
«f  his  official  duties  and  shall  pay  into  the  county  treasury  all  fees  received  by  him 
in  his  official  capacity  from  whatever  source  they  may  be  derived. 

4  The  county  auditor,  three  thousand  six  hundred  dollars  per  annum;  and  said 
auditor  may  appoint  one  deputy  auditor  who  shall  receive  a  salary  of  two  thousand 
one  hundred  dollars  per  annum;  also  one  deputy  auditor  to  serve  as  accountant  who 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  also  one 
deputy  auditor  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annam;  also  one  redemption  clerk  who  shall  receive  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum;  provided,  that  for  the  purpose  of  performing  the  work  im- 
,  posed  upon  him  in  connection  with  the  annual  assessment  and  collection  of  property 
^  taxes,  the  auditor  may  be  allowed  six  additional  deputies  for  a  period  of  one  month 
!  vho  shall  each  receive  a  salary  of  one  hundred  dollars  per  month  and  five  additional 
dqmties  for  a  period  of  two  months  who  shall  each  receive  a  salary  of  one  hundred 
dollars  per  month.    The  deputies  herein  provided  for  shall  be  paid  at  the  same  time 
'and  in  the  same  manner  as  is  the  county  auditor;  provided,  that  such  auditor  shall 
pay  into  the  county  treasury  all  fees  received  by  him  in  his  official  capacity. 

5.  The  comity  treasurer,  three  thousand  six  hundred  dollars  per  annum,  and  said 
treasurer  may  appoint  one  deputy  treasurer,  who  shall  receive  a  salary  of  two  thousand 
one  hundred  dollars  per  annum.  The  premium  on  the  bond  of  said  deputy  treasurer 
ihaU  be  paid  by  the  county.  All  fees  and  commissions  collected  by  said  treasurer 
ia  his  official  capacity  shall  be  paid  into  the  county  treasury;  provided,  that  the 
mmty  treasurer  shall  be  entitled  to  retain  for  his  own  use  the  fees  which  are  now 
•r  vhieh  may  hereafter  be  allowed  by  the  state  law  for  the  collection  and  payment 
to  the  state  treasurer  of  inheritance  taxes.  Whenever  the  fees  received  on  account 
of  any  one  estate  paying  inheritance  taxes  shall  exceed  the  sum  of  two  hundred 
MUte  such  excess  shall  be  by  the  county  treasurer  paid  into  the  county  treasury  as 
ia  the  ease  of  fees  received  by  him  from  other  sources.  The  deputy  herein  provided 
for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds 
li  ia  the  county  treasurer. 

6.  The  taz-coIleGtor,  three  thousand  six  hundred  dollars  per  annum;  and  said  tax- 
loDeetor  may   appoint  one  deputy  tax-collector  who  shall  receive  a  salary  of  two 

•  tkoBsand  one  hundred  dollars  per  annum,  three  additional  deputy  tax-collectors  who 
AaD  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  also  twelve 
■tttional  deputy  tax-collectors  to  serve  as  such  only  for  a  period  of  two  and  one-half 
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months  in  each  year,  and  who  shall  receive  s  salary  of  one  hundred  twenty-five  dollaTs 
each  per  month;  aUo  three  additional  depnty  taz-eollectors  who  shall  serve  as  such 
only  during  two  months  of  each  year  and  who  shall  receive  a  salary  of  one  hundred 
twenty-five  dollars  each  per  month;  also  eleven  copyists  who  shall  serve  only  during  one 
and  one-half  months  of  each  year,  and  shall  each  receive  a  salary  of  one  hundred  dollars 
per  month.  The  deputies  and  copyists  herein  provided  for  shall  be  paid  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  funds  as  is  the  salary  of  [sic]  the  tax- 
collector;  provided,  that  said  tax-collector  shall  be  allowed  the  actual  and  necessary 
expenses  incurred  by  him  in  the  performance  of  his  official  duties,  including  the  making 
and  compiling  of  the  necessary  indices  to  the  assessment-roll,  and  shall  pay  into  the 
county  treasury  all  fees  received  by  him  in  his  official  capacity  from  whatever  source 
they  may  be  derived. 

7.  The  license-collector,  fifteen  per  cent  of  the  whole  amount  of  license  collected 
by  him;  provided,  that  the  entire  compensation  of  said  license-collector  shall  not  exceed 
the  sum  of  one  thousand  five  hundred  dollars  per  annum. 

8.  The  county  assessor,  three  thousand  six  hundred  dollars  per  annum;  and  said 
assessor  may  appoint  one  chief  deputy  assessor  who  shall  receive  a  salary  of  two 
thousand  one  hundred  dollars  per  annum;  one  supervising  deputy  assessor  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  five  office  deputy 
assessors  who  shall  each  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  also  twenty  deputy  assessors  who  shall  serve  as  such  during  the  months  of 
March,  April,  May  and  June  of  each  year  who  shall  each  receive  a  salary  of  one  hun- 
dred  twenty-five  dollars  per  month;  two  deputy  assessors  to  serve  as  such  during  six 
months  of  each  year  who  shall  receive  a  salary  of  one  hundred  twenty-five  dollars  each 
per  month ;  four  deputy  assessors  to  serve  as  such  during  four  months  of  each  year  who 
shall  receive  a  salary  of  one  hundred  twenty-five  dollars  each  per  month;  and  also 
seven  copyists  to  serve  as  such  only  during  four  months  of  each  year  who  shall  receive 
a  salary  of  one  hundred  dollars  each  per  month;  provided,  that  the  above  salaries  and 

'  compensations  shall  be  in  full  for  all  services  rendered  by  him  as  such  assessor  and 
that  no  commission  for  the  collection  of  state  or  infirmary  poll-taxes  or  personal-prop- 
erty taxes  shall  be  retained  by  him  but  that  all  such  commissions  shall  be  paid  into 
the  county  treasury.  The  deputies  and  copyists  herein  provided  for  shall  be  paid  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  county 
assessor;  provided,  that  the  assessor  shall  be  allowed  the  actual  and  necessary 
expenses  incuned  by  him  in  the  performance  of  official  duties;  and  provided,  farther, 
that  all  deputies  herein  specified  shall  be  allowed  actual  and  necessary  traveling 
expenses  incurred  in  the  performance  of  official  duties,  not  to  exceed,  however,  for 
each  deputy  the  sum  of  twenty-five  dollars  per  month. 

9.  The  district  attorney,  three  thousand  six  hundred  dollars  per  annum;  he  may 
appoint  a  chief  deputy  at  a  salary  of  three  thousand  dollars  per  annum;  one  assistant 
district  attorney  at  a  salary  of  two  thousand  four  hundred  dollars  per  annum;  two 
assistant  district  attorneys  at  a  salary  of  two  thousand  one  hundred  dollars  each  per 
annum;  one  detective  who  shall  serve  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  one  clerk  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum;  and  one  stenographer  at  a  salary  of  one  thousand  three  hundred  twenty 
dollars  per  annum;  all  of  whom  shall  be  paid  in  the  same  manner  as  said  district 
attorney;  provided,  that  said  district  attorney  shall  be  allowed  the  actual  and  neces- 
sary expenses  incurred  by  him  in  the  performance  of  his  official  duties.  All  fees  and 
commissions  collected  by  him  shall  be  paid  into  the  county  treasury. 

10.  The  coroner  and  public  administrator,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law.    Said  coroner  may  appoint  deputies  not  to  exceed  three  in  number; 
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provided,  that  said  deputy  coroner  shall  receive  only  such  fees  as  the  coroner  would 
receive  if  acting. 

IL  The  coimty  snperlntendent  of  schools,  three  thousand  dollars  per  annum;  and 
the  said  superintendent  of  schools  may  appoint  a  deputy  superintendent  of  schools 
vho  shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum,  and  one 
dcpaty  superintendent  of  schools  who  shall  receive  one  thousand  two  hundred  dollars 
per  annum;  and  the  said  superintendent  of  schools  shall  also  be  paid  actual  traveling 
expenses  when  visiting  the  schools  of  the  county.  The  deputies  herein  provided  for 
liiall  be  paid  at  the  same  time  and  in  the  [same]  manner  and  out  of  the  same  fund  as 
is  the  superintendent  of  schools. 

12.  The  county  sorv^yor,  the  sum  of  three  thousand  six  hundred  dollars  per  annum; 
tod  said  surveyor  may  appoint  a  deputy  surveyor  who  shall  receive  a  salary  of  two 
thousand  one  hundred  dollars  per  annum;  also  one  deputy  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  one 
thousand  three  hundred  eighty  dollars  per  annum;  one  deputy  at  a  salary  of  one  thou- 
nnd  three  hundred  twenty  dollars  per  annum  and  one  deputy  at  a  salary  of  one 
thousand  two  hundred  dollars  per  annum  who  shall  be  a  draftsman  whose  duties  shall 
ioelude  the  preparation  of  maps  for  the  county  assessor;  and  one  deputy  at  nine 
hnndred  dollars  per  annum.  Such  compensation  and  salaries  as  above  set  forth  shall 
be  in  full  for  all  services  as  such  county  surveyor,  and  all  fees  and  compensation 
reeeived  or  collected  by  him  for  surveying  other  than  for  the  county,  shall  be  paid  into 
the  county  treasury ;  provided,  that  said  county  surveyor  shall  be  allowed  all  necessary 
transportation  and  [other]  expenses  incurred  by  himself  or  deputies  for  work  performed 
in  the  field,  and  in  the  official  discharge  of  his  duties.  Such  salaries  shall  be  paid  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of  other  county  officers  are 
paid.  Said  surveyor  shall  also  have  power  to  appoint  such  inspectors  as  he  may 
deem  necessary,  for  the  proper  supervision  of  all  roads  and  bridges  under  construction, 
sod  the  compensation  of  said  inspectors  shall  be  a  proper  charge  against  the  county. 

13.  The  fish  and  gune  warden,  one  thousand  two  hundred  dollars  per  annum  and  the 
actual  and  necessary  expenses  incurred  by  him  in  the  performance  of  his  official  duties. 

14.  [AddMonAl  assistaiice.]  The  board  of  supervisors  may  at  any  time  grant  such 
additional  asaiatance,  or  pay  for  such  additional  employees  or  service  as  it  deems 
necessary  to  perform  any  service  required  by  or  in  connection  with  any  of  the  fore- 
going county  offices  in  counties  of  this  class. 

15.  [Justices  of  fhe  peace.]  In  counties  of  this  class,  justices  of  the  peace  shaU 
be  compensated  as  follows,  and  all  salaries  shall  be  payable  monthly  in  the  same  manner 
u  the  salaries  of  county  officers  are  paid,  viz : 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more,  justices  of  the 
peace  shall  each  receive  a  salary  of  two  hundred  fifty  dollars  per  month  as  full  com- 
pensation for  all  services  rendered  by  them,  except  as  hereinafter  provided;  provided, 
hovever,  that  in  all  such  townships  having  a  population  of  twenty  thousand  or  more, 
there  shall  be  two  township  justices  of  the  peace  in  and  for  any  such  township,  and  said 
jostiees  of  the  peace  shall  each  be  allowed  a  clerk  to  be  appointed  by  such  justice  of 
the  peace  at  a  salary  of  one  hundred  thirty-seven  and  one-half  dollars  per  month  each, 
ptyahle  monthly  in  the  same  manner  as  salaries  of  county  officers  are  paid,  and  shall 
be  famished  with  offices  and  necessary  supplies  by  the  board  of  supervisors. 

(2)  In  townships  having  a  population,  of  fifteen  thousand  and  less  than  twenty  thou- 
Mud,  justices  of  the  peace  shall  each  receive  a  salary  of  one  hundred  seventy-five 
dollars  per  month  for  all  services  rendered  by  them,  except  as  hereinafter  provided. 

(3)  In  townships  having  a  population  of  ten  thousand  and  less  than  fifteen  thou- 
and,  justices  of  the  peace  shall  each  receive  a  salary  of  one  hundred  thirty-seven 
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dollars  and  fifty  cents  per  month  for  all  services  rendered  by  them,  except  as  herein- 
after provided. 

(4)  In  townships  having  a  population  of  five  thousand  and  less  than  ten  thousand, 
justices  of  the  peace  shall  each  receive  a  salary  of  one  hundred  thirty-five  dollars  per 
month  as  full  compensation  for  all  services  rendered  by  them,  except  as  hereinafter 
provided. 

(5)  In  townships  having  a  population  of  two  thousand  five  hundred  and  less  than 
five  thousand,  justices  of  the  peace  shall  each  receive  a  salary  of  seventy-five  dollars 
per  month  as  full  compensation  for  all  services  rendered  by  them  except  as  hereinafter 
provided. 

(6)  In  townships  having  a  population  of  two  thousand  and  less  than  two  thousand 
five  hundred,  justices  of  the  peace  shall  each  receive  the  sum  of  sixty  dollars  per 
month  as  salary  for  all  services  rendered  in  both  civil  and  criminal  cases.  All  fees 
collected  by  them  shall  be  paid  monthly  by  them  into  the  county  treasury;  provided, 
that  where  a  township  census  has  been  ordered  taken  and  adopted  by  the  board  of 
supervisors,  as  in  this  act  contained  [,]  said  census  shall  be  and  remain  the  ofScial 
census  of  such  township;  and  shall  not  be  affected  by  any  provision  of  this  act 
with  respect  to  the  application  of  the  federal  census  of  1920  in  classifying  townships. 

(7)  In  townships  having  a  population  of  one  thousand  and  less  than  two  thousand, 
justices  of  the  peace  shall  each  receive  a  salary  of  fifty  dollars  per  month  as  full 
compensation  for  all  services  rendered  by  them,  except  as  hereinafter  provided. 

(8)  In  townships  having  a  population  of  less  than  one  thousand,  justices  of  the 
peace  shall  each  receive  a  salary  of  thirty  dollars  per  month  as  full  compensation  for 
all  services  rendered  by  them,  except  as  hereinafter  provided. 

Jnstices  of  the  peace  in  all  townships  in  counties  of  the  sixth  class  shall  be  per- 
mitted to  receive  and  retain  for  their  own  use,  fees  for  celebrating  marriages  and 
returning  certificates  thereof,  but  all  other,  fees  shall  be  collected  by  them  and  by 
them  paid  into  the  county  treasury  at  least  once  a  month. 

16.  [Constables.]  In  counties  of  this  class  constables  shall  be  compensated  as  fol- 
lows, and  all  salaries  herein  provided  shall  be  paid  in  the  same  manner  as  the  salaries 
of  county  officers  are  paid,  viz: 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more,  constables 
shall  each  receive  a  salary  of  one  hundred  dollars  per  month  for  all  services  rendered 
by  them  in  criminal  cases.  As  compensation  for  all  services  rendered  in  civil  cases 
and  all  other  matters  wherein  they  may  charge  fees  for  their  services,  a  constable 
may  collect  and  retain  for  his  own  use  as  his  compensation  such  fees  as  are  now,  or 
may  hereafter  be  allowed  by  law. 

(2)  In  townships  having  a  population  of  fifteen  thousand  and  less  than  twenty 
thousand,  constables  shall  each  receive  the  sum  of  one  hundred  dollars  per  month  as 
salary  for  all  services  rendered  by  them  in  criminal  cases.  As  compensation  for  all 
services  rendered  by  them  in  civil  cases  and  in  all  matters  wherein  they  may  charge  fees 
for  their  services,  constables  in  such  townships  may  collect  and  retain  for  their  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

(3)  In  townships  having  a  population  of  ten  thousand  and  less  than  fifteen  thou- 
sand, constables  shall  each  receive  the  sum  of  seventy-seven  dollars  and  fifty  cents  per 
month  as  salary  for  all  services  rendered  by  them  in  criminal  cases.  As  compensation 
for  all  services  rendered  by  them  in  civil  cases  and  in  all  other  matters  wherein  they 
may  charge  fees  for  their  services,  constables  may  collect  and  retain  for  their  own 
use  as  compensation  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

(4)  In  townships  having  a  population  of  five  thousand  and  less  than  ten  thou- 
sand, constables  shall  each  receive  the  sum  of  seventy-seven  dollars  and  fifty  cents 
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per  month  as  salary  for  all  services  rendered  by  them  in  criminal  cases,  civil  cases 
and  in  the  performance  of  all  other  duties  imposed  upon  them  by  lav.  All  fees 
that^geable  and  collectible  in  both  criminal  cases,  civil  cases,  and  in  all  other  cases 
wberein  fees  are  chargeable  by  constables,  shall  be  collected  in  advance  and  paid 
montUy  into  the  county  treasury. 

(5)  In  townships  having  a  population  of  two  thousand  five  hundred  and  less  than 
five  thousand,  constables  shall  each  receive  the  sum  of  sixty  dollars  per  month  as  a 
salary  for  all  services  rendered  by  them  in  both  civil  and  criminal  cases.  All  fees 
eolleeted  by  them  in  civil  and  criminal  cases  shall  be  paid  monthly  by  them  into  the 
«oonty  treasury.  For  all  other  services  performed  by  them,  they  may  charge  and 
retain  for  their  own  use  such  fees  as  are  chargeable  by  law. 

(6)  In  townships  liaving  a  population  of  two  thousand  and  less  than  two  thousand 
fivt  hondred,  constables  shall  each  receive  the  sum  of  sixty  dollars  per  month  as  salary 
for  all  services  rendered  in  both  civil  and  criminal  cases.  All  fees  collected  by  them 
shall  be  paid  monthly  by  them  into  the  county  treasury;  provided,  that  in  townships 
in  which  a  township  census  has  been  ordered,  taken  and  adopted  by  the  board  of 
sapervisors,  as  in  this  act  hereinafter  provided,  constables  shall  each  receive  the 
sum  of  seventy-five  dollars  per  month  as  salary  for  all  services  rendered  in  criminal 
eases,  and  that  for  all  other  services  performed  by  them  they  may  charge  and  collect 
for  their  own  use  such  fees  as  are  allowed  by  law. 

(7)  In  townships  having  s  population  of  one  thousand  and  less  than  two  thousand, 
constables  shall  each  receive  the  sum  of  forty  dollars  per  month  as  salary  for  all 
serncee  rendered  in  criminal  cases.  All  fees  collected  by  them  in  criminal  cases 
sliall  be  paid  monthly  by  them  into  the  county  treasury.  For  all  other  services  per- 
lormed  by  them  they  may  charge  and  collect  for  their  own  use  such  fees  as  are 
allowed  by  law. 

(8)  In  townships  having  a  population  of  less  than  one  thousand,  constables  shall 
eaeh  native  the  sum  of  thirty  dollars  per  month  as  a  salary  for  all  services  rendered 
by  them  in  criminal  cases.  All  fees  collected  by  theim  in  criminal  cases  shall  be  paid 
monthly  into  the  county  treasury.  For  all  other  services  performed  by  them  they 
may  charge  and  collect  for  their  own  use  such  fees  as  are  allowed  by  law. 

Constables  shall  be  allowed  aU  necessary  expenses  incurred  in  conveying  prisoners. 

[Townaliip  census.]  The  population  herein  referred  to  in  classifying  townships  for 
the  purpose  of  regulating  the  compensation  of  justices  of  the  peace  and  constables 
shall  be  the  population  found  and  determined  by  the  federal  census  taken  in  the 
year  1920;  provided,  however,  that  a  township  census  may  be  taken  for  the  purpose  of 
establishing  the  official  census  of  such  township  in  the  manner  hereinafter  specified  and 
wken  so  taken,  such  census  shall  be  known  as  and  shall  become  the  of&cial  census  of 
nch  township  in  which  it  is  taken  and  the  population  therein  determined  shall  be  and 
become  the  ofiBcial  population  of  such  township.  Whenever  there  shall  be  presented 
to  the  board  of  supervisors  of  the  county  a  petition  signed  by  the  qualified  electors  of 
uj  township  or  townships  in  number  equal  to  twenty-five  per  cent  of  the  votes  cast 
at  the  preceding  general  election,  praying  that  said  township  or  townships  may  be 
allowed  to  take  the  census  of  said  township  or  townships  for  the  purpose  of  ascertain- 
ia^  the  population  therein  contained,  the  board  of  supervisors  may  order  such  census 
to  be  taken  by  one  or  more  suitable  persons  appointed  therefor  by  the  board  of  super- 
viim  and  snch  census  shall  be  taken  by  such  persons  so  appointed,  of  all  of  the  in- 
kabitants  of  such  township  or  townships.  The  full  name  of  each  person  shall  be 
pUialy  written,  the  names  alphabetically  arranged  and  regularly  numbered  in  one  com- 
piete  series  and   when  completed,  shall  be  verified  by  the  proper  official  authorized 
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to  adminiater  oaths  and  be  filed  with  the  coonty  clerk  and  thereupon,  the  same  shall 
be  known  and  shall  be  the  official  census  of  said  township  or  townships. 

17.  Each  supervisor,  two  thousand  foor  hundred  dollars  per  annum  and  mileage 
of  ten  cents  per  mile  for  each  mile  actually  traveled  in  going  to  and  from  their  [his] 
residence  to  the  county  seat  or  in  the  performance  of  the  duties  required  of  them  [him] 
by  law  or  by  virtue  of  their  [his]  office;  provided,  that  in  attending  sessions  of  the 
board  only  four  mileages  shall  be  allowed  for  each  month  and  that  the  total  mileage 
allowed  shall  not  exceed  five  hundred  dollars  in  any  one  calendar  year. 

18.  [Jurors.]  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts  of 
said  counties  of  the  sixth  class  in  civil  and  criminal  cases  shall  be  three  dollars,  in 
lawful  money  of  the  United  States,  for  each  day's  attendance,  and  mileage  to  be 
computed  at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled  in 
attending  court,  in  going  only.  In  criminal  cases  such  fees  and  mileage  of  said  trial 
jurors  in  the  superior  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the 
general  fund  of  said  county  upon  warrants  drawn  by  the  county  auditor  upon  the 
written  order  of  the  judge  of  the  court  in  which  said  juror  was  in  attendance,  and  the 
treasurer  of  said  county  shall  pay  said  warrants.  The  board  of  supervisors  of  said 
county  is  hereby  directed  to  make  suitable  appropriation  for  the  payment  of  the  fees 
herein  provided  for. 

Sec.  2.  [Effect  of  set— Oonstmction.]  The  provisions  of  this  act,  so  far  as  they  are 
substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 
construed  as  continuations  thereof  and  not  as  new  enactments ;  and  nothing  in  this  act 
contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any 
person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921. 
p.  65S.    In  effect  July  29,  1921. 
[Former  article  and  proTision,  comprised  in  1 4236,  repealed  and  the  following  sections 
■ubstituted  therefor.    See  Stats,  and  Amdts.  1921,  p.  784.] 


ARTICLE  VII. 

COUNTIES  OP  THE  SEVENTH  CLASS. 

{  4236a.  Salaries  and  fees  of  officers  of.    County  cleric 

{  4236b.  Same.  Sheriff. 

i  4236e.  Same.  Becorder. 

i  4236d.  Same.  Auditor. 

{4236e.  Same.  Treasurer. 

{  4236f .  Same.  Tax-  and  lieense-eoUeetor. 

1 4286g.  Same.  Assessor. 

I  4236h.  Same.  District  attorney. 

1 4236i.   Same.  Coroner. 

I  4236J.  Same.  Superintendent  of  schools. 

1 4236k.  Same.  Surveyor. 

I  42361.   Same.  Justices  of  the  peace  and  constables.    Classifleation  of  townships. 

{  4236m.  Same.  Public  administrator. 

^  4236n.  Same.  Superrisors. 

S4236o.  Same.  Jurors'  fees. 

i  4236p.  Same.  County  librarian. 

§  4236a.    SALASIES  AND  FEES  OP  OFFIOEBS  OP.     OOXJITIT  OLEXK.     In 

counties  of  the  seventh  class  the  county  clerk  shall  receive  as  full  compensation  for  the 
services  required  of  him  by  law  the  sum  of  four  thousand  dollars  per  annum;  provided, 
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that  in  eoonties  of  this  class,  there  shall  be,  and  there  is  [are]  hereby  allo'wed  the  county 
clerk,  the  following  deputies,  clerks  and  employees,  to  be  appointed  by  said  clerk,  which 
positions  are  hereby  created,  and  the  salaries  of  each  are  hereby  fixed  as  follows: 
One  chief  deputy  who  shall  serve  as  chief  deputy  and  r^strar  of  voters,  two  thousand 
four  hundred  dollars  per  annum;  one  deputy,  two  thousand  two  hundred  eighty  dollars 
per  annum;  five  deputies,  one  thousand  eight  hundred  dollars  each  per  annum;  eight 
deputies,  one  thousand  six  hundred  eighty  dollars  each  per  annum;  provided,  that  when- 
ever a  special  state  or  special  county,  or  municipal  election  is  held,  the  county  clerk, 
in  counties  of  this  class,  shall  be,  and  is  hereby  allowed  the  following  additional  help: 
Five  clerks  for  a  period  of  and  not  exceeding  sixty  days,  immediately  preceding  such 
election  date,  whose  salary  shall  be  one  hundred  twenty-five  dollars  each,  per  month; 
provided,  further,  that  in  such  years  as  the  compilation  of  a  great  register  of  voters 
'  is  required  by  law,  to  be  made,  the  county  clerk  in  counties  of  this  class,  shall  be,  and 
he  is  hereby  allowed  the  following  additional  help:   As  many  clerks  as  are  necessary, 
in  his  discretion,  from  January  first,  to  November  first,  at  one  hundred  dollars  each 
per  month,  and  whose  compensation  shall  not  exceed  the  sum  of  three  thousand  dol- 
iars  in  the  aggr^ate,  for  all  clerks  so  employed;  provided,  further,  the  county  clerk 
nay  iq>point  such  number  of  registration  deputies  in  any  precinct  as  may  be  necessary 
for  the  purpose  of  registering  electors,  each  of  whom  shall  be  a  qualified  elector  in  his 
respective  precinct,  each  of  said  deputies  in  precincts  outside  of  the  corporate  limits 
>t  mnnieipalities  containing  twenty-five  thousand  or  more,  inhabitants,  shall  be  paid 
the  sum  of  fifteen  cents  i>er  name,  for  each  person  legally  registered  by  him,  and  that 
each  of  said  deputies,  within  the  corporate  limits  of  a  municipality  containing  twenty- 
five  thousand  or  more  inhabitants,  shall  be  paid  the  sum  of  seven  and  one-half  cents 
per  name  for  each  person  legally  registered  by  him,  and  the  said  r^stration  deputies 
V>  be  paid  for  their  services  on  the  presentation  and  filing  with  the  county  auditor  of 
said  county,  a  duly  verified  claim  therefor,  duly  approved  by  the  said  county  clerk. 
The  salaries  and  compensation  of  each  of  said  deputy  clerks  and  employees  to  be 
paid  out  of  the  county  treasury  in  equal  monthly  instalments  in  the  same  manner 
and  at  the  same  time  as  other  county  officials  are  paid.    The  county  clerk  shall  pay 
into  the  county  treasury  at  the  close  of  each  month,  all  fees  received  by  him  as 
connty  clerk  during  the  month,  accompanied  by  a  statement  of  the  sources  from 
whence  received. 

The  provisions  of  this  section  in  so  far  as  they  affect  a  change  in  the  present  salary 
or  fees  received  by  the  county  clerk,  shall  not  become  effective  or  operative  until  the 
lirst  Monday  in  January,  1023.  Until  the  first  Monday  in  January,  1923,  he  shall 
leeeive  three  thousand  six  hundred  dollars  per  annum  and  also  such  compensation  as 
'«  now  or  may  hereafter  be  allowed  by  law. 

No  deputy  or  employee,  other  than  those  mentioned  in  this  section,  shall  be  em- 
ployed by  or  allowed  the  county  clerk  in  counties  of  the  seventh  class,  nor  shall  any 
'cgal  charge  accrue  for  salary  against  said  county,  for  any  other  deputy  or  employee, 
.^^Minted  or  employed  by  said  county  derk  nor  [or]  by  the  board  of  supervisors,  or  by 
any  other  authority,  that  are  in  any  manner  used  or  employed  to  assist  said  county 
clerk  or  any  of  his  employees. 

HIttory:    Enactment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  784.    In  effect  July  29,  1921. 

§  4236b.  SAME.  SHEBIFF.  In  counties  of  the  seventh  class  the  sheriff  shall 
receive  as  full  compensation  for  the  services  required  by  [of]  him  of  [by]  law,  the  sum 
of  four  thousand  dollars  per  annum  salary;  the  sheriff  shall  also  be  paid  fifteen  cents 
per  meal  each,  for  all  meals  furnished  prisoners  confined  in  the  county  jail.  He  shall  also 

2SS 


Digitized  by 


Google 


SAI.AIUBS    AlfD   FKBS    OF    OFFICERS — KBCOjROBR.  [PaLCPtJV. 

receive  his  necessary  expense  in  criminal  cases.  That  in  counties  of  this  class,  there 
shall  be,  and  there  is  [are]  hereby  allowed  to  the  sheriff,  the  following  deputies,  jailers, 
and  bailiffs,  to  be  appointed  by  the  said  sheriff,  which  positions  are  hereby  created, 
and  the  salaries  of  each  are  hereby  fixed  as  follows:  One  deputy,  who  shall  act  as 
under-sheriff  at  a  salary  of  two  thousand  two  hundred  eighty  dollars  per  annum;  one 
deputy,  who  shall  act  as  chief  criminal  deputy  and  Bertillon  expert,  at  a  salary  of 
two  thousand  one  hundred  dollars  per  annum;  one  chief  jailer  at  a  salary  of  one  thou- 
sand eight  hundred  dollars  per  annum;  two  criminal  deputies  at  salaries  of  one 
thousand  eight  hundred  dollars  per  annum,  each;  three  court  bailiffs  at  a  salary  of 
one  thousand  six  hundred  eighty  dollars  per  annum,  each;  three  jailers  at  a  salary 
of  one  thousand  six  hundred  eighty  dollars  per  wnnnm,  each;  one  deputy  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  one  watchman  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  one  matron,  to  attend  to  female  prisoners  at 
a  salary  of  one  thousand  three  hundred  twenty  dollars  per  annum;  one  deputy  who 
shall  act  as  bookkeeper  at  a  salary  of  one  thousand  six  hundred  eighty  dollars  per 
annum;  one  relief  matron,  for  two  weeks  in  each  year,  at  a  salary  of  one  hundred 
twenty  dollars  per  month.  The  salaries  and  compensation  of  each  of  said  deputies, 
jailers  and  bailiffs,  to  be  paid  out  of  the  county  treasury  in  equal  monthly  instalments, 
in  the  same  manner  and  at  the  same  time  as  other  county  o£Bcials  are  paid. 

The  provisions  of  this  section  in  so  far  as  they  affect  a  change  in  the  present  salary 
or  fees  received  by  the  sheriff,  shall  not  become  effective  or  operative  until  the  first 
Monday  in  January,  1923.  Until  the  first  Monday  in  January,  1923,  the  sheriff  shall 
receive  three  thousand  six  hundred  dollars  per  annum  salary,  and  fees  for  mileag'e 
which  is  now  or  which  may  hereafter  be  allowed  by  law  and  the  fees  and  commission 
for  the  service  of  all  papers  whatsoever  issued  by  any  court  of  the  state  outside  of 
said  county  and  shall  receive  his  necessary  expense  in  criminal  oases  and  twelve  and 
one-half  cents  per  meal  for  all  meals  furnished  prisoners  confined  in  the  county  jail. 

No  deputy  or  employee,  other  than  those  mentioned  in  this  section,  shall  be  em- 
ployed by  or  allowed  the  sheriff  in  counties  of  the  seventh  class  except  in  extreme 
cases  of  riot  or  disorder  or  when  necessary  to  preserve  the  public  peace,  nor  shall  any 
legal  charge  accrue  for  salary  against  said  county,  for  any  other  deputy  or  employee, 
appointed  or  employed  by  said  sheriff  nor  by  the  board  of  supervisors,  or  by  any 
other  authority,  that  are  in  any  manner  used  or  employed  to  assist  said  sheriff  or 
any  of  bis  employees,  except  in  extreme  cases  of  riot  or  disorder  or  when  necessary 
to  preserve  the  public  peace. 

The  sheriff  shall  pay  into  the  county  treasury  at  the  close  of  each  month  all  fees, 

mileage  and  per  diems  received  by  him  as  sheriff  during  the  month,  accompanied  by  & 

statement  of  the  sources  from  whence  received. 

History:    Enactment  approved  May  28, 1981,  Stats,  and  Amdts.  1921, 
p.  785.    In  effect  July  29,  1921. 

§  42S6c.  SAME.  lUBOOBDES.  In  counties  of  the  seventh  class  the  recorder  shall 
receive  as  full  compensation  for  the  services  required  of  him  by  law,  the  sum  of  four 
thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be, 
and  there  is  hereby  allowed  to  the  county  recorder,  which  said  positions  are  hereby 
created,  the  following  deputies,  clerks  and  copyists,  and  shall  be  appointed  by  such 
recorder,  and  shall  be  paid  salaries  and  compensations  as  follows:  One  chief  deputy 
at  a  salary  of  two  thousand  two  hundred  eighty  dollars  per  annum;  one  comparing 
clerk,  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  mortgage 
clerk,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  one  index  clerk  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  said  recorder  may  also 
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appoint  SQch  copyists,  not  to  exceed  fonr,  as  may  be  required,  for  the  recording  of  all 
papers,  notices  or  documents  in  his  office,  who  shall  receive  as  compensation  for  their 
services  the  sum  of  one  thousand  five  hundred  dollars  each,  per  year;  said  recorder 
may  also  appoint  two  filing  clerks  at  a  salary  of  one  thousand  five  hundred  dollars  each, 
per  annum.  The  salaries  and  compensation  of  all  deputies,  clerks  and  copyists  herein 
provided  for,  each  of  whom  shall  be  a  deputy  county  recorder,  shall  be  paid  by  said 
county  in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  funds  as  the  salary  of  the  county  recorder  is  paid,  out  of  the  county  treasury. 

The  provisions  of  this  section  in  so  far  as  they  affect  a  change  in  the  present  salary 
or  fees  received  by  the  county  recorder,  shall  not  become  effective  or  operative  until 
the  first  Monday  in  January,  1923.  Until  the  fii-st  Monday  in  January,  1923,  he  shall 
reeeive  three  thousand  six  hundred  dollars  per  annum. 

No  deputy  or  employee,  other  than  those  mentioned  in  this  section,  shall  be  em- 
ployed by  or  allowed  the  county  recorder  in  counties  of  the  seventh  class,  nor  shall 
any  legal  charge  accrue  for  salary  against  said  couniy,  for  any  other  deputy  or  em- 
ployee appointed  or  employed  by  said  county  recorder  nor  by  the  board  of  supervisors, 
or  by  any  other  authority,  that  are  in  any  manner  used  or  employed  to  assist  said 
eonnty  recorder  or  any  of  his  employees. 

History:    Enactment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  787.    In  effect  July  29,  1921. 

§4236d.  SAME.  AUDITOR.  In  counties  of  the  seventh  class  the  auditor  shall 
reeeive  as  full  compensation  for  the  services  required  of  him  by  law,  the  sum  of  fonr 
thousand  dollars  per  annum.  In  counties  of  this  class,  there  shall  be,  and  there  is 
hereby  allowed  to  the  auditor,  which  said  positions  are  hereby  created,  the  following 
deputies,  who  shall  be  appointed  by  the  auditor  of  such  county,  and  shall  be  paid 
salaries  and  compensation  as  follows:  One  chief  deputy  at  a  salary  of  two  thousand 
two  hundred  eighty  dollars  per  annum;  one  redemption  deputy  at  a  salary  of  one  thou- 
sand niue  hundred  eighty  dollars  per  annum;  one  warrant  deputy  at  a  salary  of  one 
thousand  nine  hundred  eighty  dollars  per  annum;  one  claim  expert,  at  a  salary  of  two 
thousand  one  hundred  dollars  per  annum ;  one  statistician,  at  a  salary  of  one  thousand 
six  hundred  eighty  dollars  per  annum;  one  assistant  claim  clerk  at  a  salary  of  one 
thousand  six  hundred  eighty  dollars  per  annum;  one  general  office  deputy,  at  a  salary 
of  one  thousand  six  hundred  eighty  dollars  per  annum;  and  such  additional  assistants 
as  the  auditor  may  require,  and  whose  compensation  shall  not  exceed  six  hundred  dol- 
lars per  annum,  in  the  aggregate,  for  all  assistance  so  rendered;  provided,  further, 
that  the  auditor  shall  certify  thereon,  as  to  the  correctness  of  such  additional  assist- 
ance. The  salaries  and  compensation  of  each  of  said  deputies  and  clerks,  to  be  paid 
out  of  the  county  treasury,  in  equal  monthly  instalments,  in  the  same  manner  and  at 
the  same  time  as  other  county  officials  are  paid. 

The  provisions  of  this  section  in  so  far  as  they  affect  a  change  in  the  present 
salary  or  fees  received  by  the  county  auditor,  shall  not  become  effective  or  operative 
until  the  first  Monday  in  January,  1923.  Until  the  first  Monday  in  January,  1923,  he 
shall  receive  three  thousand  six  hundred  dollars  per  annum. 

No  deputy  or  employee,  other  than  those  mentioned  in  this  section,  shall  be 
employed  by  or  allowed  the  county  auditor  in  counties  of  the  seventh  class  nor  shall 
any  l^al  charge  accrue  for  salary  against  said  county,  for  any  other  deputy  or 
onployee,  appointed  or  employed  by  said  county  auditor  nor  by  the  board  of  supervi- 
sors, or  by  any  other  authority,  that  are  in  any  manner  used  or  employed  to  assist 
said  county  auditor  or  any  of  his  employees. 

History:    Enactment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  787.    In  effe«t  July  29.  1921, 
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§4236e.  SAME.  TREASXJBER.  In  counties  of  the  seventh  class  the  county 
treasurer  shall  receive  as  full  compensation  for  the  services  required  of  him  by  law, 
the  sum  of  four  thousand  dollars  per  annum;  provided,  in  counties  of  this  class,  there 
shall  be  and  there  is  hereby  allowed,  the  following  deputies,  to  be  appointed  by  said 
treasurer,  which  positions  are  hereby  created,  and  whose  compensation  is  hereby  fixed 
as  follows:  One  chief  deputy  at  a  salary  of  two  thousand  two  hundred  eighty  dollars 
per  annum;  one  deputy  to  act  as  bookkeeper,  at  a  salary  of  one  thousand  nine  hundred 
eighty  dollars  per  annum;  one  deputy,  at  a  salary  of  one  thousand  six  hundred  eighty 
dollars  per  annum;  the  salaries  and  compensation  of  each  of  said  deputies  and  book- 
keeper to  be  paid  out  of  the  county  treasury,  in  equal  monthly  instalments,  in  the 
same  manner  and  at  the  same  time  as  other  county  officials  are  paid. 

The  provisions  of  this  section  in  so  far  as  they  affect  a  change  in  the  present  salary 
or  fees  received  by  the  county  treasurer,  shall  not  become  effective  or  operative  until 
the  first  Monday  in  January,  1923.  Until  the  first  Monday  in  January,  1923,  he  shall 
receive  three  thousand  six  hundred  dollars  per  annum  and  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

No  deputy  or  employee,  other  than  those  mentioned  in  this  section,  shall  be  em- 
ployed by  or  allowed  the  county  treasurer  in  counties  of  the  seventh  class,  nor  shall 
any  legal  charge  accrue  for  salary  against  said  county,  for  any  other  deputy  or  ena- 
ployee,  appointed  or  employed  by  said  county  treasurer  nor  the  board  of  supervisors, 
or  by  any  manner  used  or  employed  to  assist  said  county  treasurer  or  any  of  his 
employees.  The  county  treasurer  shall  pay  to  the  county  treasury  at  the  close  of 
each  month,  all  fees  received  by  him  as  county  treasurer  during  the  month,  aeeom- 
panied  by  a  statement  of  the  sources  from  whence  received. 

History:    Enactment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  788.    In  effect  July  29,  1921. 

§  4236f.  SAME.  TAX-  AND  LICENSE-COLLECTOR.  In  counties  of  the  seventh 
class  the  county  tax-  and  license-coUector  shall  receive  as  full  compensation  for  serv- 
ices of  tax-collector  and  ex  officio  license-ooUeetor,  required  of  him  by  law,  the  sum 
of  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class,  there 
shall  be,  and  there  is  hereby  aUowed  to  the  tax-collector,  the  following  deputies, 
bookkeepers  and  assistants,  to  be  appointed  by  said  tax-collector,  which  positions  are 
hereby  created,  and  whose  salaries  are  hereby  fixed  as  follows:  One  chief  deputy 
at  a  salary  of  two  thousand  two  hundred  eighty  dollars  per  annum;  one  office  deputy 
at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  cashier,  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  one  deputy  who  shall  be  corre- 
spondence and  mail  clerk,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
provided,  further,  that  the  tax-collector  shall  have  two  additional  deputy  tax-collectors 
to  serve  as  such  for  a  period  of  six  months  in  each  year,  and  who  shall  receive  a  salary 
of  one  hundred  twenty-five  dollars  each,  per  month;  also,  three  additional  deputy  tax- 
collectors,  to  serve  as  such  for  a  period  of  three  months  in  each  year,  and  who  shall 
receive  a  salary  of  one  hundred  ten  dollars  each,  per  month ;  also  one  additional  deputy 
tax-collector  to  serve  as  cashier  for  two  months  in  each  year,  and  who  shall  receive  a 
salary  of  one  hundred  twenty-five  dollars  per  month;  all  of  which  shall  be  paid  by  the 
county.  The  salaries  of  all  deputies,  assistants  and  bookkeepers  herein  provided  for 
shall  be  paid  by  the  said  county  in  equal  monthly  instalments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  tax-collector  is  paid. 

The  tax-collector  is  hereby  declared  to  be  the  ex  officio  license-collector,  and  the  office 
of  license-collector  heretofore  existing  is  hereby  abolished. 

The  tax-  and  license-collector  shall  deposit  in  the  county  treasury  all  the  money  re- 
ceived by  him  in  his  official  capacity,  not  later  than  the  day  succeeding  the  collection 
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thereof,  in  the  manner  provided  by  section  four  thousand  one  hundred  one  a  of 
the  Political  Code;  provided,  that  checks,  drafts  and  post-office  orders  received  or 
accepted  by  the  tax-  and  license-collector  at  his  own  risk,  the  proceeds  of  which 
are  to  be  applied  on  tax  or  license  collections,  may  be  deposited  in  bank  and  a  reason- 
able time  allowed  for  "clearance,"  not  to  exceed  one  week,  before  depositing  the 
money  in  the  county  treasury;  provided,  further,  that  nothing  herein  shall  be  con- 
strued to  authorize  the  payment  of  taxes  other  than  in  "lawful  money  of  the  United 
States,"  as  provided  by  section  three  thousand  eight  hundred  eighty-eight,  of  the 
Political  Code.  The  tax-  and  license-collector  shall  be  allowed  his  actual  and  necessary 
traveling  expenses  incurred  by  him,  in  the  performance  of  his  official  duty,  not 
exceeding  two  hundred  dollars  for  the  year. 

The  provisions  of  this  section  in  so  far  as  they  affect  a  change  in  the  present  salary 
or  fees  received  by  the  county  tax-  and  license-collector,  shall  not  become  effective 
or  operative  until  the  first  Monday  in  January,  1023.  Until  the  first  Monday  in  Jan- 
uary, 1923,  he  shall  receive  three  thousand  dollars  per  annum  as  tax-collector  and  one 
thousand  eight  hundred  dollars  per  annum  as  license-collector. 

No  deputy  or  employee,  other  than  those  mentioned  in  this  section,  shall  be  em- 
ployed by  or  allowed  the  county  tax-  or  license-collector  in  counties  of  the  seventh 
«la83,  nor  shall  any  legal  charge  accrue  for  salary  against  said  county,  for  any  other 
deputy  or  employee,  appointed  or  employed  by  said  county  tax-  and  license-collector 
nor  by  the  board  of  supervisors,  or  by  any  other  authority,  that  are  in  any  manner 
used  or  employed  to  assist  said  county  tax-  and  license-collector  or  any  of  his  em- 
ployees. 

History:    Enactment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  789.    In  effect  July  29,  1921. 

§  4236g.  SAME.  ASSESSOR.  In  counties  of  the  seventh  class  the  county  assessor 
shall  receive  as  full  compensation  for  services  required  of  him  by  law,  the  sum  of 
four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class,  there  is 
hereby  allowed  to  the  assessor,  the  following  deputies,  clerks  and  assistants,  to  be 
appointed  by  said  assessor,  which  positions  are  hereby  created,  and  the  salaries  of 
each  are  hereby  fixed  as  follows:  One  assistant  county  assessor  at  a  salary  of  two 
thousand  two  hundred  eighty  dollars  per  annum;  one  chief  deputy  assessor  at  a 
salary  of  one  thousand  nine  hundred  eighty  dollars  per  annum;  two  office  deputies 
at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum  each;  one  deputy  at  a 
salary  of  one  thousand  six  hundred  eighty  dollars  per  annum;  one  deputy  for  one 
hundred  fifty  days  in  each  year  at  a  salary  of  seven  dollars  per  day;  two  deputies  for 
one  hundred  days  in  each  year  at  a  salary  of  five  dollars  and  fifty  cents  per  day,  each; 
six  deputies  for  one  hundred  days  in  each  year,  at  a  salary  of  five  dollars  per  day 
each;  ten  deputies  for  one  hundred  days  in  each  year  at  a  salary  of  seven  dollars  per 
day,  each;  two  deputies,  for  two  months  in  each  year,  at  a  salary  of  one  hundred 
fifteen  dollars  per  month)  each. 

The  provisions  of  this  section  in  so  far  as  they  affect  a  change  in  the  present 
salary  or  fees  received  by  the  county  assessor,  shall  not  become  effective  or  operative 
until  the  first  Monday  in  January,  1923.  Until  the  first  Monday  in  January,  1923, 
he  shall  receive  four  thousand  dollars  per  annum  and  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

ITo  deputy  or  employee,  other  than  those  mentioned  in  this  section,  shall  be  em- 
ployed by  or  allowed  the  county  assessor  in  counties  of  the  seventh  class,  nor  shall 
any  legal  charge  accrue  for  salary  against  said  county  assessor  nor  by  the  board  of 
sapervisors,  or  by  any.  other  authority,  that  are  in  any  manner  used  or  employed  to 
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assist  said  county  assessor  or  any  of  Ms  employees.    The  connty  assessor  shall  pay  into 

the  county  treasury  at  the  close  of  each  month  all  fees  received  by  him  as  connty 

assessor  during  the  month,  accompanied  by  a  statement  of  the  sources  from  -whence 

received.    The  salaries  of  all  assistants,  deputies  and  clerks  herein  provided  for  shall 

be  paid  by  the  said  county  in  monthly  instalments  at  the  same  time,  maimer  and  out 

of  the  same  funds  as  the  county  assessor  is  paid. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  790.    In  effect  July  29, 1921. 

§  4236h.  SAME.  DISTSICT  ATTOSNEY.  In  counties  of  the  seventh  class  the 
district  attorney  shall  receive  as  full  compensation  for  the  services  required  of  him 
by  law  the  sum  of  five  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be,  and  there  is  hereby  created  and  allowed  to  the  district  attorney, 
the  following  assistant,  deputies  and  employees,  who  shall  be  appointed  by  the  district 
attorney  of  said  county,  and  who  shall  be  paid  salaries  as  follows:  One  assistant  dis- 
trict attorney,  whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  nine  hundred 
dollars  per  annum;  one  deputy  district  attorney,  whose  salary  is  hereby  fixed  at  the 
sum  of  three  thousand  six  hundred  dollars  per  annum;  one  deputy  district  attorney 
whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  three  hundred  dollars  per 
annum,  whose  duty  it  shall  be,  in  addition  to  performing  services  as  deputy  district 
attorneys,  to  attend  preliminary  examinations  held  in  all  police  and  justices'  courts 
in  the  county  and  conduct  on  behalf  of  the  people  all  prosecutions  for  felonies  at  such 
preliminary  examinations,  and,  also  to  attend  and  appear  before  the  jnvenile  court  of 
said  connty  and  prosecute  proceedings  therein;  one  clerk,  who  shall  be  a  stenographer, 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  six  hundred  eighty  dollars  per 
annum;  one  connty  detective,  who  shall  perform  such  duties  as  may  be  required 
of  him  by  the  district  attorney,  or  by  the  ordinances  of  the  board  of  supervisors  of  the 
county,  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars 
per  annum;  provided,  further,  that  in  addition  to  the  salary  herein  fixed  for  said 
eounty  detective  he  shall  be  allowed  and  paid  actual  and  necessary  expenses  incurred 
by  him  in  the  performance  of  his  official  duties;  provided,  further,  that  the  said  county 
detective  shall  file  with  the  board  of  supervisors  a  verified  statement  and  claim 
showing  in  detail  the  amount  paid,  and  the  persons  to  whom  and  the  purpose  for 
which  such  payments  were  made;  and  provided,  further,  that  in  co'<-<*^°es  of  this  class 
the  district  attorney,  in  addition  to  the  salary  herein  fixed,  shall  be  allowed  his 
traveling  and  other  personal  expenses  incurred  in  criminal  cases  arising  in  the  connty, 
and  in  civil  actions  and  proceedings  in  which  the  county  is  interested,  and  all  other 
expenses  necessarily  incurred  by  him  in  the  investigation  and  detection  of  crime  and  the 
prosecution  of  criminal  cases  and  in  civil  actions  and  proceedings,  and  all  other 
matters  in  which  the  connty  is  interested,  all  of  which  said  charges  and  expenses  so 
incurred  by  him  shall  be  a  legal  charge  against  the  county.  Neither  the  district  attor- 
ney nor  any  of  his  assistants  or  deputies  shall  engage  in  the  private  practice  of  law, 
nor  shall  they  be  associated  directly  or  indirectly  with  any  lawyer  or  law  firm  as  such 
in  private  practice,  but  each  shall  devote  his  entire  time  to  the  service  of  the  county. 

The  provisions  of  this  section,  in  so  far  as  they  affect  salaries  and  the  private  prac- 
tice of  law,  shall  not  become  effective  until  the  first  Monday  in  January,  1923,  except 
as  to  the  salary  of  the  clerk  and  detective,  and  as  to  said  clerk  and  detective,  the  pro- 
visions of  this  section  shall  become  immediately  effective.  Until  the  first  Monday  in 
January,  1923,  the  salary  of  the  district  attorney,  shall  be  five  thousand  dollars  per 
annum,  one  assistant  district  attorney,  three  thousand  six  hundred  dollars  per  annum, 
one  chief  deputy  district  attorney,  two  thousand  seven  hundred  dollars  per  annum,  and 
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two  deputy  district  attorneys  whose  salaries  shall  be  two  thousand  four  hundred  dollars 

per  annum,  each. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  791.    In  effect  July  29,  192L 

§  4236L  SAME.  .CORONER.  In  counties  of  the  seventh  class  there  shall  be  one 
coroner  who  shall  receive  as  full  compensation  for  the  services  required  of  him  by  law, 
anch  fees  as  are  now  or  may  hereafter  be  allowed  by  law;  provided,  the  coroner,  or 
other  officer  holding  an  inquest  upon  the  body  of  a  deceased  person  may  subpoena  a 
chemist  to  make  an  analysis  of  the  contents  of  the  stomach  or  tissues  of  the  body, 
or  a  physician  or  suii^on  to  inspect  the  body,  or  hold  a  post  mortem  examination  of 
the  deceased,  and  give  a  professional  opinion  as  to  the  cause  of  death;  and  shall 
cause  the  testimony  of  all  the  witnesses  at  such  inquest  to  be  reduced  to  writing  under 
his  direction.  The  coroner  in  counties  of  this  class  shall  be  and  he  is  hereby  allowed 
the  following  assistants,  namely,  one  deputy  and  one  stenographer,  which  ofSces  are 
hereby  created;  said  deputy  shall  have  the  power  and  it  shall  be  his  duty  when  directed 
by  the  coroner  to  hold  inquests,  and  all  such  power  conferred  by  law  upon  the  coroner 
may  be  exercised  by  said  deputy,  who  shall  receive  a  salary  of  one  thousand  three 
hnndred  twenty  dollars  per  annum;  the  salary  of  said  stenographer  shall  be  one  thou- 
sand five  hundred  dollars  per  annum,  which  salary  shall  be  in  full  for  all  services 
rendered  by  him  as  such  stenographer.  Said  stenographer  shall  take  down  in  shorthand 
the  testimony  of  witnesses  at  inquests  and  shall  transcribe  the  same  into  longhand 
and  file  a  verified  copy  thereof  with  the  county  clerk.  The  salaries  of  said  deputy 
and  stenographer  shall  be  paid  by  the  county  in  the  same  manner,  at  the  same  time  and 
out  of  the  same  fund  as  other  county  officers  are  paid.  The  said  deputy  coroner  and 
the  said  stenographer  shall  each  be  appointed  by  the  coroner.  No  deputy  or  employee, 
other  than  those  mentioned  in  this  section,  shall  be  employed  by  or  allowed  the 
coroner  in  counties  of  the  seventh  class,  nor  shall  any  legal  charge  accrue  for  salary 
against  said  county,  for  any  other  deputy  or  employee,  appointed  or  employed  by  said 
coroner  nor  by  the  board  of  supervisors,  or  by  any  other  authority,  that  are  in  any 
nuuuier  used  or  employed  to  assist  said  coroner  or  any  of  his  employees. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921. 
p.  792.    In  effect  July  29,  1921. 

§  4S36J.  SAME.  SUPERINTENDENT  OF  SCHOOLS.  In  counties  of  the  seventh 
class  there  shall  be  one  superintendent  of  schools,  who  shall  receive  as  full  compensa- 
tion for  the  services  required  of  him  by  law,  the  sum  of  three  thousand  dollars  per 
anziciia,  and  actual  traveling  expenses  when  visiting  schools  of  the  county,  not  exceeding 
five  hnndred  dollars  per  annum;  and  the  said  superintendent  of  schools  may  appoint 
one  assistant  superintendent  of  schools,  which  office  of  assistant  superintendent  of 
schools  is  hereby  created,  who  shall  receive  as  compensation,  the  sum  of  two  thou- 
sand one  hundred  dollars  per  annum,  and  the  said  superintendent  of  schools  may 
appoint  one  deputy  superintendent  of  schools,  which  office,  is  hereby  created,  who  shall 
receive  as  compensation  the  sum  of  one  thousand  eight  hundred  dollars  per  annum, 
the  salary  of  said  assistant  superintendent  of  schools  and  deputy  superintendent  of 
schools  is  payable  at  the  same  and  in  the  same  manner  as  the  salary  of  other  county 
officers  are  paid.  Each  member  of  the  board  of  education  of  the  county  shall  receive 
five  dollars  per  day  as  compensation  for  his  services  when  in  actual  attendance  upon 
said  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile,  one  way  only,  from 
his  residence  to  the  place  of  meeting  of  said  board.  The  secretary  of  said  board  of 
education  of  said  county  shall  receive  five  dollars  per  day  for  his  services  for  the 
actual  time  that  the  board  may  be  in  session.     Said  compensation  of  the  members 
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of  the  said  board  and  of  said  secretary  shall  be  paid  ont  of  the  same  fund  as  the 
salary  of  the  superintendent  of  schools.  Claims  of  such  service  and  mileage  shall  be 
presented  to  the  board  of  supervisors  and  shall  be  allowed  at  the  rate  above  named, 
and  in  the  same  manner  as  other  claims  against  the  county  are  allowed.  The  com- 
pensation of  members  of  the  county  board  of  education  of  this  county  hereby 
provided  is  not  in  addition  to  that  provided  in  section  one  thousand  seven  hundred 
seventy  of  this  code.  No  deputy  or  employee,  other  than  those  mentioned  in  this 
section,  shall  be  employed  by  or  allowed  the  superintendent  of  schools  in  counties  of 
the  seventh  class,  nor  shall  any  legal  charge  accrue  for  salary  against  said  county,  for 
any  other  deputy  or  employee,  appointed  or  employed  by  said  superintendent  of  schools 
nor  by  the  board  of  supervisors,  or  by  any  other  authority,  that  are  in  any  manner 
used  or  employed  to  assist  said  superintendent  of  schools  or  any  of  his  employees.. 

History:    Enactment  approred  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  793.    In  effect  July  29,  1921. 

§  4236k.  SAME.  SUBVEYOB.  In  counties  of  the  seventh  class,  the  county  sur- 
veyor shall  receive  a  salary  of  two  thousand  four  hundred  dollars  per  annum;  and  in 
addition  thereto  all  necessary  expenses  for  work  performed  in  the  ofSce  and  all  neces- 
sary expenses  and  transportation  for  work  performed  in  the  field;  provided,  that 
in  counties  of  this  class,  whenever  the  board  of  supervisors  shall  order  or  the  assessor 
may  require  assessor's  map  or  block-books  then  the  surveyor  shall  receive  in  addition 
to  the  salary  above  noted  the  sum  of  one  thousand  five  hundred  dollars,  additional 
expenses  required  for  the  preparation  and  completion  of  said  maps  or  block-books. 

Nothing  in  this  section  contained  is  intended  to  or  shall  conflict  with  the  county 

engineer  act  or  any  action  taken  under  and  by  virtue  of  said  act. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  794.    In  effect  July  29,  1921. 

§42361.  SAME.  JUSTICES  OF  THE  PEACE  AlO)  CONSTABLES.  CLASSIFI- 
CATION OF  TOWNSHIPS.  For  the  purpose  of  regulating  the  compensation  of 
township  justices  and  constables  in  counties  of  the  seventh  class,  townships  shall  be 
classified  on  the  basis  of  population  as  shown  by  the  federal  census  of  one  thousand 
nine  hundred  twenty  as  follows:  Incorporated  cities  having  a  population  of  twenty 
thousand  or  more,  shall  be  known  as  townships  of  the  first  class;  townships  having 
a  population  of  five  thousand  and  less  than  twenty  thousand  shall  be  known  as  town- 
ships of  the  second  class;  townships  having  a  population  of  more  than  two  thousand 
and  less  than  five  thousand  shall  be  known  as  townships  of  the  third  class;  provided, 
that  no  township  shall  contain  less  than  two  thousand  population;  provided,  further, 
that  the  number  of  townships  shall  not  exceed  seven  in  counties  of  this  class.  It  shall 
be  the  duty  of  the  board  of  supervisors  to  fix  the  boundaries  of  townships,  so  that 
all  the  territory  in  counties  of  the  seventh  class,  shall  be  comprised  within  the  above 
limitations  of  population. 

Townships  of  the  second  and  third  classes,  shall  each  have  one  justice  and  one 
constable. 

Townships  of  the  first  class  shall  have  one  justice  and  two  constables;  provided,  how- 
ever, that  in  all  such  townships  having  a  population  of  twenty  thousand  or  more,  there 
shall  be  one  clerk  to  be  appointed  by  the  justice  of  the  peace,  such  clerk  to  receive  a 
salary  of  one  hundred  twenty-five  dollars  per  month,  payable  monthly  in  the  same 
manner  as  salaries  of  county  ofiScers  are  paid.  All  fees  chargeable  and  collectible  by 
justices  of  the  peace  in  criminal  and  civil  cases  for'services  rendered  by  them  shall  be 
collected  by  them  and  by  them  paid  monthly  into  the  county  treasury.    All  fees  and 
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mileage  collected  by  constables  in  civil  oases  shall  be  deposited  in  the  county  treasury 
monthly. 

Townships  containing  twenty  thousand  or  more  inhabitants,  the  board  of  supervisors 
shall  famish  the  justice  of  the  peace  and  the  constables  of  such  townships  an  office 
to  be  occupied  by  such  justice  and  constables  jointly. 

The  compensation  of  justices  of  the  peace  in  counties  of  the  seventh  class  is  hereby 
fixed  as  follows:  class  one  townships,  three  thousand  six  hundred  dollars  per  annum; 
class  two  townships,  one  thousand  eight  hundred  dollars  per  annum,  class  three  town- 
ships, one  thousand  five  hundred  dollars  per  annum.  The  salaries  shall  be  payable 
monthly  in  the  same  manner  as  county  officers  are  paid. 

The  compensation  of  constables  in  counties  of  the  seventh  class  is  hereby  fixed  as 
foUows:  Class  one  townships,  two  thousand  one  hundred  dollars  per  annum;  class 
two  townships  one  thousand  eight  hundred  dollars  per  annum;  class  three  townships, 
one  thousand  five  hundred  dollars  per  annum.  The  salaries  shall  be  payable  monthly  in 
the  same  manner  as  county  officers  are  paid.  None  of  the  forgoing  provisions  of  this 
section  except  that  applying  to  the  clerk  of  justice  courts  of  townships  of  the  first 
elass  shall  become  operative  or  take  effect  until  the  first  Monday  in  January,  1923. 
Until  the  first  Monday  in  January,  1923,  in  counties  of  the  seventh  class  justices  of 
the  peace  and  constables  shall  be  compensated  as  follows  and  all  salaries  shall  be 
payable  monthly  in  the  same  manner  as  the  salaries  of  county  officers  are  paid,  viz : 

In  townships  having  a  population  of  twenty-five  thousand  or  more,  justices  of  the 
peace  shall  receive  a  salary  of  three  hundred  dollars  per  month  as  full  compensation 
for  all  services  rendered  by  them  in  both  criminal  cases  and  in  civil  cases  and  in  all 
eases  wherein  justices  of  the  peace  perform  the  duties  of  the  coroner.  AH  fees  charge- 
able and  collectible  by  justices  of  the  peace  in  criminal  and  civil  cases  for  services 
rendered  by  them  shall  be  collected  by  them  and  by  them  paid  monthly  into  the 
county  treasury;  provided,  however,  that  in  all  such  townships  having  a  population  of 
twenty-five  thousand  or  more,  there  shall  be  one  clerk  to  be  appointed  by  the  justices 
of  the  peace,  such  clerk  to  receive  a  salary  of  one  hundred  twenty-five  dollars  per 
month,  payable  monthly  in  the  same  manner  as  salaries  of  county  officers  are  paid. 

In  townships  having  a  population  of  five  thousand  and  less  than  twenty-five  thou- 
sand, justices  of  the  peace  shall  receive  the  sum  of  one  hundred  forty  dollars  per 
month  as  full  compensation  for  all  services  rendered  by  them  in  both  criminal  cases 
and  civil  cases  and  in  all  cases  wherein  justices  of  the  peace  perform  the  duties  of 
the  coroner.  All  fees  chargeable  and  collectible  by  justices  of  the  peace  in  criminal 
cases  and  in  civil  cases  for  services  rendered  by  them  shall  be  collected  by  them  and 
by  them  paid  monthly  into  the  county  treasury. 

In  townships  having  a  population  of  three  thousand  and  less  than  five  thousand, 
jostiees  of  the  peace  shall  each  receive  the  sum  of  one  hundred  twenty-five  dollars  as 
full  compensation  for  all  services  rendered  by  them. in  both  criminal  cases  and  civil 
eases  and  in  all  cases  wherein  the  justices  of  the  peace  perform  the  duties  of  the 
coroner.  All  fees  chargeable  and  collectible  by  justices  of  the  peace  in  criminal  cased 
and  in  civil  cases  for  services  rendered  by  them  shall  be  collected  by  .them  and  by 
them  paid  monthly  into  the  county  treasury. 

In  townships  having  a  population  of  two  thousand  and  less  than  three  thousand, 
justices  of  the  peace  shall  each  receive  the  sum  of  one  hundred  dollars  per  month 
as  full  compensation  for  aO  services  rendered  by  them  in  both  criminal  cases  and  in 
civil  cases  and  in  all  cases  wherein  justices  of  the  peace  perform  the  duties  of  the 
coroner.  All  fees  chaigeable  and  collectible  by  justices  of  the  peace  in  criminal  and 
civil  eases  for  services  rendered  by  them  shall  be  collected  by  them  and  by  them 
paid  monthly  into  the  county  treasury. 
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In  townships  having  a  population  of  nine  hundred  and  less  than  two  thousand,  jus- 
tices of  the  i>eace  shall  each  receive  the  sum  of  seventy-five  dollars  per  month  as  f  idl 
compensation  for  all  services  rendered  by  them  in  both  criminal  cases  and  in  civil 
cases  and  in  all  cases  wherein  justices  of  the  peace  perform  the  duties  of  coroner. 
All  fees  chargeable  and  collectible  by  justices  of  the  peace  in  criminal  cases  and  in 
civil  cases  for  services  rendered  by  them  shall  be  collected  by  them  and  by  them  paid 
monthly  into  the  county  treasury. 

In  townships  having  a  population  of  less  than  nine  hundred,  justices  of  the  peace 
shall  each  receive  the  sum  of  fifty  dollars  per  month  as  full  compensation  for  all 
services  rendered  by  them  in  both  criminal  cases  and  civil  cases  and  in  all  cases  wherein 
justices  of  the  peace  perform  the  duties  of  coroner.  AU  fees  chargeable  and  collectible 
by  justices  of  the  peace  in  criminal  cases  and  civil  eases  for  services  rendered  by  them 
shall  be  collected  by  them  and  by  them  paid  monthly  into  the  county  treasury;  pro- 
vided, however,  that  justices  of  the  peace  in  townships  contiguous  to  municipalities 
containing  twenty-five  thousand  or  more  inhabitants  or  in  which  a  penal  institution 
is  located  shall  be  allowed  a  salary  of  one  hnndred  forty  dollars  per  month  each,  as 
full  compensation  for  all  services  rendered  by  them  in  both  criminal  and  civil  cases 
and  in  all  cases  wherein  the  justices  of  the  peace  perform  the  duties  of  coroner,  and 
all  fees  chargeable  and  collectible  by  said  justices  of  the  peace  in  criminal  cases  and 
in  civil  cases  for  services  rendered  by  them  shall  be  collected  by  them  and  by  them 
paid  monthly  into  the  county  treasury.  The  population  referred  to  in  classifying 
the  townships  for  the  purpose  of  r^ulating  the  compensation  of  justices  of  the 
peace  shall  be  the  population  fonnd  and  determined  by  the  federal  census  taken  in 
the  year  1910;  provided,  that  if  the  township  census  be  taken  after  the  taking  of 
the  federal  census  under  the  provision  of  section  four  thousand  fifty-five,  then  said 
census  sball  be  known  and  shall  become  the  official  census  of  the  townships  in  which 
the  same  is  taken,  and  the  population  therein  determined  shall  be  and  become  the 
official  population  of  said  township. 

-  Constables,  in  townships  having  a  population  of  between  nine  hundred,  and  one 
thousand,  and  between  two  thousand  two  hundred  and  two  thousand  four  hundred 
inhabitants,  as  fonnd  and  determined  by  the  last  preceding  federal  census,  shall  be 
allowed  a  salary  of  seventy-five  dollars  per  month  each  and  fifteen  cents  per  mile 
actually  traveled  in  taking  prisoners  to  the  county  jail,  in  lieu  of  all  fees  in  criminal 
cases.  In  all  other  townships,  constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  except  that  the  constables  in  townships  containing  twenty  thousand 
or  more  inhabitants  shall  be  allowed  a  salary  of  one  hundred  twenty-five  dollars 
per  month  each,  in  lieu  of  all  fees  in  criminal  cases;  provided,  further,  that  con- 
stables in  townships  contiguous  to  municipalities  containing  twenty-five  thousand  or 
more  inhabitants,  or  in  which  a  state  penal  institution  is  located  shall  be  allowed  a 
salary  of  one  hundred  dollars  per  month  each,  and  fifteen  cents  per  mile  for  every 
mile  actually  traveled  in  taking  prisoners  to  the  county  jail,  in  lieu  of  all  fees  in  crim- 
inal cases ;  provided,  further,  that  constables,  in  townships  not  contiguous  to  municipal- 
ities containing  twenty-five  thousand  or  more  inhabitants,  and  constables  in  townships 
in  which  a  state  penal  institution  is  not  located,  shall  receive  in  addition  to  the  fees 
now  provided  by  law,  three  dollars  per  diem  for  each  day  in  actual  attendance  on  the 
court  in  criminal  cases,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in 
taking  prisoners  to  the  county  jail.  The  salary  of  the  constables  as  above  provided  to 
be  paid  at  the  same  time  and  in  the  same  nmnner  as  county  officers  are  paid. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  794.    In  effect  July  29,  1921. 

S44 


Digitized  by 


Google 


TIUI,CkJC.Art.TIII.]  OOintTIBS    OP   EIGHTH    CI.A8S.  H4236m.42S7 

§423e]B.    SAKE.    PUBUO  ADMINISTBATOB.    In  counties  of  the  seventh  class 

the  public  administrator  shall  receive  as  compensation  such  fees  as  are  now  or  may 

hereafter  be  allowed  by  law. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921. 
p.  798.    In  effect  July  29,  1921. 

§4236iL    SAME.    SUPEBVISORS.    In  connties  of  the  seventh  class  each  super* 

visor  shall  receive  as  compensation  one  hundred  twenty-flve  dollars  per  month,  and 

in  addition  thereto  the  board  of  supervisors  as  a  whole  shall  be  allotted  and  paid  five 

hundred  dollars  per  year  for  traveling  expenses,  and  ten  cents  per  mile  for  traveling 

to  and  from  the  county  seat;  provided,  mileage  for  traveling  to  and  from  the  county 

seat  shall  not  be  allowed  oftener  than  once  in  each  month. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  798.    In  effect  July  29,  1921. 

§4236o.  SAME.  JUBOBS'  FEES.  In  connties  of  the  seventh  class  jurors  shall 
receive  for  attendance  as  jurors  in  any  court,  for  each  day's  attendance,  three  dollars 
per  day,  and  fifteen  cents  per  mile  in  going  only. 

Each  member  of  the  grand  jury  shall  be  allowed  three  dollars  for  each  day  in 

attendance  upon  the  sessions  of  the  grand  jury,  or  for  each  day's  service  as  a  member 

of  any  eonunittee  of  the  grand  jury;  each  grand  juror  shall  be  allowed  mileage  at  the 

rate  of  ten  cents  per  mile  for  each  and  every  mile  actually  and  necessarily  traveled  in 

attendance  upon  and  returning  from  meetings  of  the  grand  jury,  or  any  session  of  a 

grand  jury  committee,  duly  called  by  the  secretary,  or  committee  chairman. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921* 
p.  798.    In  effect  July  29.  1921. 

§42S6p.  SAME.  OOXnTTY  LIBBABIAN.  In  connties  of  the  seventh  class  the 
salary  of  the  county  librarian  shall  be  two  thousand  two  hundred  eighty  dollars  per 
annum. 

History:    Enactment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  798.    In  effect  July  29, 1921. 


ABTICiLB  VIII. 

COUNTIES  OF  THE  EIGHTH  CLASS. 
1 4287.    Salaries  and  fees  of  officers  of. 

§4237.  SATiABTES  AND  FEES  OF  OFFICERS  OF.  In  eonnties  of  the  eighth 
elass  the  county  officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

L  The  county  clerk,  three  thousand  six  hundred  dollars  per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum.  The  sheriff  shall  also 
be  allowed  his  actual,  reasonable  and  necessary  expenses  in  all  civil  and  criminal 


3.  Tho  recorder,  three  thousand  six  hundred  dollars  per  annum. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  six  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  nine  hundred  dollars  per  annum.     The  tax- 
eoUeetor  shall  pay  all  his  own  traveling  expenses. 
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7.  The  assessor,  four  thousand  dollars  per  annnm.  The  assessor  shall  receive  his 
actual,  reasonable  and  necessary  expenses  while  engaged  in  his  official  duties  in  the 
field. 

8.  The  district  attorney,  four  thousand  doUars  per  anniun ;  provided,  that  in  counties 
of  this  class  the  district  attorney  in  addition  to  the  salary  herein  fixed,  shall  be  allowed 
his  traveling  and  other  personal  expenses  incurred  in  criminal  cases  arising  in  the 
county  and  in  civil  actions  and  proceedings  in  which  the  county  is  interested,  and  all 
other  expenses  necessarily  incurred  by  him  in  the  detection  of  crime  and  the  prosecu- 
tion of  criminal  cases,  and  in  civil  actions  and  proceedings,  and  all  other  matters  in 
which  the  county  is  interested,  all  of  which  said  charges  and  expenses  incurred  by 
him  shall  be  a  legal  charge  against  the  county. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

11.  The  superintendent  of  schools,  three  thousand  three  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  superintendent  of  schools  in  addition  to 
the  salary  herein  fixed  shall  be  allowed  ten  dollars  per  school  district  for  traveling 
expenses  where  he  shall  have  visited  each  school  of  said  district  in  the  county  daring 
any  one  calendar  year. 

12.  JnsticeB  of  the  poMe  shall  receive  the  following  salaries  for  aU  services  ren- 
dered by  them,  payable  in  the  same  manner  as  county  officers  are  paid,  viz :  In  town- 
ships having  a  population  of  twenty  thousand  or  more,  two  hundred  fifty  dollars 
per  month;  in  townships  having  a  population  of  not  less  than  five  thousand  nor  more 
than  twenty  thousand,  one  hundred  dollars  per  month;  in  townships  having  a  popula- 
tion of  not  less  than  three  thousand  nor  more  than  five  thousand,  sixty  dollars  per 
month;  in  townships  having  a  population  of  not  less  than  two  thousand  nor  more  than 
three  thousand,  forty-five  dollars  per  month;  in  townships  having  a  population  of  not 
less  than  one  thousand  four  hundred  nor  more  than  two  thousand,  thirty-five  dollars 
per  month;  in  all  townships  having  a  population  of  less  than  one  thousand  four  hun- 
dred, twenty-five  dollars  per  month;  provided,  that  for  the  purposes  of  this  section 
the'  population  of  the  several  townships  shall  be  ascertained  by  multiplying  the  number 
of  restored  voters  at  the  last  general  election  by  three  and  one-half.  The  compensa- 
tion herein  fixed  for  justices  of  the  peace  shall  be  in  full  for  all  services  rendered  and 
all  fees  collected  by  them  shall  be  paid  into  the  county  treasury  as  provided  by  law. 
In  townships  having  a  population  of  twenty  thousand  or  more,  the  justice  of  the  peace 
shall  be  allowed  a  clerk,  which  position  is  hereby  created.  Such  cleA  shall  be 
appointed  by  the  justice  of  the  peace  of  said  township,  and  shall  hold  office  during  the 
pleasure  of  said  justice  of  the  peace.  Said  clerk  shall  give  a  bond  in  the  sum  of  three 
thousand  dollars,  with  at  least  two  sureties  to  be  approved  by  a  judge  of  the  superior 
court  of  the  county  in  which  said  township  is  situated,  conditioned  for  the  faithful 
discharge  of  the  duties  of  the  office;  and  he  shall  receive  an  annual  salary  of  one 
thousand  five  hundred  dollars.  The  justice's  clerk  shall  keep  a  record  of  the  proceed- 
ings of  the  said  court,  and  shall  issue  all  process  ordered  by  the  court,  and  shall 
collect  and  receive  all  fines  and  forfeitures  in  criminal  cases  and  pay  the  same  to  the 
authorities  legally  entitled  to  receive  the  same,  at  the  time  and  in  the  manner  pro- 
vided by  law.  He  shall  prepare  bonds,  justify  bail  when  the  amount  has  been  fixed 
by  the  court,  and  shall  have  authority  to  administer  and  certify  oaths  and  take  and 
certify  affidavits  in  any  action,  suit  or  proceedings  in  said  justice's  court.  The  clerk 
shall  be  in  attendance  on  the  court  in  the  courtroom  of  said  justice's  court  for  the 
dispatch  of  official  business,  daily,  legal  holidays  excepted,  from  the  hour  of  nine 
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o'clock  a.  m.  until  fire  o'clock  p.  m.,  and  daring  sneh  reasonable  times  thereafter  as 
may  [be]  necessary  for  the  proper  performance  of  his  duties. 

13.  Oonstables  shall  receive  the  following  salaries  for  all  services  rendered  by  them 
in  criminal  cases,  payable  monthly  in  the  same  manner  as  county  officers  are  paid,  viz: 
In  townships  having  a  population  of  fourteen  thousand  or  more,  one  hundred  dollars 
per  month;  in  townships  having  a  population  of  not  less  than  five  thousand  and  not 
more  than  fourteen  thousand,  seventy-five  dollars  per  month;  in  townships  having 
a  population  of  not  less  than  three  thousand  nor  more  than  five  thousand,  fifty  dollars 
per  month;  in  townships  having  a  population  of  not  less  than  two  thousand  nor  more 
than  three  thousand,  forty-five  dollars  per  month;  in  townships  having  a  population 
of  not  less  than  one  thousand  four  hundred  nor  more  than  two  thousand  thirty-five 
dollars  per  month ;  in  all  townships  having  a  population  of  less  than  one  thousand  four 
hundred,  twenty-five  dollars  per  month.  Constables  in  counties  of  this  class  shall  also 
receive  for  their  own  use  and  benefit  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law  for  mileage  in  criminal  cases  and  shall  also  receive  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  in  civil  cases.  Such  mileage  in  criminal  cases  is  intended 
to  cover  the  ordinary  expenses  of  constables,  and  other  than  such  mileage,  they  shall  be 
allowed  the  following  expenses  and  no  other,  to  wit:  In  criminal,  insane,  inebriate  and 
dmg  habitue  [addicts]  cases,  the  actual  reasonable  and  necessary  cost  of  transporting 
prisoners  to  and  from  the  county  jail ;  of  supporting  such  prisoners  whUe  in  their  cus- 
tody; of  pmrsuing  criminals  when  a  felony  has  been  committed  within  their  township 
and  no  warrant  has  been  issued,  whether  an  arrest  is  made  or  not;  of  transporting 
inebriates,  dmg  habitues  [addicts]  and  insane  persons  from  the  justice's  court  to  the 
place  of  detention  and  from  the  place  of  detention  to  the  superior  court,  and  from  the 
superior  court  to  the  insane  asylum,  but  no  mileage  shall  be  allowed  for  such  transporta- 
ti(Mi  to  the  place  of  detention,  to  the  superior  court,  or  to  the  insane  asylum. 

14.  [Snpervison.]  Each  member  of  the  board  of  supervisors,  one  thousand  two 
hundred  dollars  per  annum,  and  their  necessary  expenses  when  attending  to  the  busi- 
ness of  the  county,  other  than  the  meetings  of  the  board;  and  fifteen  cents  a  mile  in 
traveling  to  and  from  his  residence  to  the  county  seat;  provided,  that  not  more  than 
one  mileage  at  any  one  term  of  the  board  shall  be  allowed. 

15.  [Bonds  of  oficers.]  The  bonds  of  the  clerk,  sheriff,  recorder,  auditor,  treasurer, 
tax-collector,  assessor,  district  attorney,  coroner,  public  administrator,  and  superin- 
tendent of  schools,  justice  of  the  peace,  constable,  and  clerk  of  the  justice  of  the  peace 
shall  be  executed  with  a  reliable  bond  and  security  company,  and  the  cost  of  said  bond 
when  duly  approved,  shall  be  a  charge  against  the  county,  and  payable  out  of  the 
general  fund. 

16.  [Deputies:  county  derk.]  The  county  clerk  shall  have  one  chief  deputy  at  a 
salary  of  two  thousand  four  hundred  dollars  per  annum;  three  courtroom  deputies 
at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum  each;  three  ofSce  depu- 
ties at  a  salary  of  one  thousand  five  hundred  dollars  per  annum  each;  one  judgment 
clerk  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  one  deputy  who  shall 
act  as  clerk  to  the  board  of  supervisors  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  one  deputy  who  shall  act  as  assistant  clerk  to  the  board  of  super- 
visors at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  and  a  deputy  or 
deputies  not  to  exceed  fifteen  for  the  purpose  of  registering  electors  or  other  emergen- 
deg,  who  shall  be  paid  not  to  exceed  four  dollars  per  diem  each;  also  a  deputy  or 
deputies  to  register  electors  outside  of  the  county  seat,  who  shall  receive  a  compensa- 
tion of  eight  cents  for  each  elector  registered,  and  shall  receive  no  other  compensation 
or  expenses. 
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The  conn^  recoctler  one  first  assistant  at  a  salaiy  of  two  thousand  one  hundred 
dollars  per  annum;  one  second  assistant  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  two  comparing  clerks  and  one  index  clerk  at  a  salary  of  one 
thousand  five  hundred  dollars  per  anniuu  each;  four  deputies  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum  each.  The  recorder  may  hire  necessary  assist- 
ants in  cases  of  emergency  and  at  a  salary  not  to  exceed  five  dollars  per  diem  each,  but 
the  aggregate  pay  of  such  assistants  for  such  work  shall  not  exceed  two  thousand  four 
hundred  dollars  in  any  one  calendar  year. 

The  trewnier,  one  chief  deputy  at  a  salary  of  two  thousand  seven  hundred  dollars 
per  annum;  and  one  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per 
annum;  and  one  deputy  at  a  salary  of  one  thousand  nine  hundred  twenty  dollars  per 
annum;  and  one  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
and  one  deputy  to  serve  not  longer  than  nine  months  in  any  one  calendar  year  at  a 
salary  of  one  hundred  fifty  dollars  per  month ;  and  one  deputy  who  shall  be  employed 
in  the  capacity  as  cashier  and  serve  for  a  period  of  not  to  exceed  four  months  in 
any  one  calendar  year  and  shall  receive  therefor  the  sum  of  one  hundred  fifty  dollars 
per  month;  and  one  deputy  who  shall  be  employed  in  the  capacity  of  draftsman  and 
who  shall  serve  not  to  exceed  four  months  in  any  one  calendar  year  and  shall  receive 
therefor  the  sum  of  one  hundred  fifty  dollars  per  month;  and  such  emergency  deputy 
or  deputies  as  shall  be  required  and  who  shall  receive  for  his  or  their  services  a  sum 
not  to  exceed  five  dollars  per  diem  each;  provided,  however,  that  the  aggregate  pay  of 
such  emergency  deputy  or  deputies  shall  not  exceed  in  any  one  calendar  year  the 
sum  of  two  thousand  five  hundred  dollars. 

The  eonnty  auditor,  one  chief  deputy  at  a  salary  of  two  thousand  one  hundred  dol- 
lars per  annum;  one  second  deputy  at  a  salary  of  one  thousand  six  hundred  twenty 
dollars  per  annum;  one  third  deputy  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum.  The  auditor  may,  hire  necessary  assistants  for  the  purpose  of  extending 
taxes  and  in  cases  of  emergency,  at  a  salary  not  to  exceed  five  dollars  per  diem  each; 
provided,  that  the  aggregate  salaries  of  such  assistants  shall  not  exceed  the  sum  of  one 
thousand  dollars  in  any  one  calendar  year. 

The  district  attcmey,  an  assistant  district  attorney  at  a  salary  of  three  thousand 
dollars  per  anntun;  two  deputy  district  attorneys  at  a  salary  of  two  thousand  one  hun- 
dred dollars  per  annum  each;  one  shorthand  reporter  at  a  salary  of  two  thousand 
four  hundred  dollars  per  annum;  and  one  secretary  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum. 

The  saperintMident  of  schools,  one  deputy  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  and  an  emergency  deputy  or  deputies  who  shall  be  paid  not  to 
exceed  five  dollars  per  diem  each;  provided,  that  the  aggregate  pay  of  said  deputy  or 
deputies  shall  not  exceed  four  hundred  dollars  in  any  one  calendar  year. 

The  sheriir,  and  under-sheriff  who  shall  receive  s  salary  of  two  thousand  four  hun- 
dred dollars  per  annum;  a  chief  deputy  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum ;  a  stenographer  and  clerk  who  shall  receive  a  salary 
of  one  thousand  six  hundred  eighty  dollars  per  annum;  two  deputy  sheriffs  for  service 
in  the  field  who  shall  receive  a  salary  of  one  thousand  six  hundred  eighty  dollars  per 
annum  each ;  one  deputy  sheriff  who  shall  be  employed  as  superintendent  of  identifica- 
tion who  shall  receive  a  salary  of  one  thousand  nine  hundred  twenty  dollars  per  annum; 
three  bailiffs  or  courtroom  deputies  who  shall  receive  a  salary  of  one  thousand  six 
hundred  twenty  dollars  per  annum  each;  two  jailers  who  shall  receive  a  salary  of  one 
thousand  six  hundred  twenty  dollars  per  annum  each;  one  motor-boat  deputy  who 
shall  receive  a  salary  of  one  thousand  six  hundred  eighty  dollars  per  annum;  one 
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deputy  sherifE  for  serving  papers  and  for  emergencies  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  one  deputy  sheriff  for  emergencies  and  as 
a  guard  for  the  working  prisoners  who  shall  receive  a  salary  of  one  thousand  five 
hondred  dollars  per  annum,  and  two  deputy  sheriffs  who  shall  be  employed  as  traffic 
officers,  who  shall  receive  one  hundred  f  orty-flve  dollars  per  month  each  and  who  shall 
«aeh  famish,  operate  and  maintain  a  suitable  motorcycle  or  automobile  for  the  use  of 
which  he  shall  receive  such  reasonable  sums  as  may  be  authorized  and  allowed  by  the 
board  of  supervisors  for  mileage  actually  traveled  in  such  vehicle  in  the  performance 
of  his  duties;  and  provided,  however,  that  amounts  allowed  for  use  of  any  such  vehicle 
shall  not  exceed  fifteen  cents  per  mile,  and  that  he  shall  keep  and  file  with  the  board 
of  supervisors  a  daily  report  of  the  particular  road  or  roads  and  the  exact  portion 
thereof  patrolled  by  him,  including  the  names  of  all  parties  arrested  by  him  and  the 
specific  nature  of  any  violation  of  the  law  and  the  approximate  hour  of  arrests  made. 

The  coroner,  one  deputy  who  shall  be  paid  by  the  coroner  out  of  his  fees. 

The  comity  assessor  shall  have  one  chief  deputy  at  a  salary  of  two  thousand  four 
hundred  dollars  per  annum;  one  draftsman  at  a  salary  of  two  thousand  four  hundred 
dollars  per  annum;  one  chief  ofSce  deputy  at  a  salary  of  two  thousand  one  hundred 
dollars  per  annum;  one  office  deputy  at  a. salary  of  one  thousand  eight  hundred  dollars 
per  annum;  one  stenographer  and  copyist  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  one  utility  and  valuation  deputy  for  inside  work  who  shall  serve 
not  to  exceed  one  hundred  fifty  days  in  any  one  calendar  year  and  for  which  service 
he  shall  be  paid  at  the  rate  of  five  dollars  per  diem;  three  deputies  to  be  employed 
in  preparing  assessment-rolls  who  shall  serve  not  to  exceed  one  hundred  thirty  days 
each  in  any  one  calendar  year,  and  be  paid  therefor  at  the  rate  of  five  dollars  per 
diem  each;  one  deputy  to  be  employed  in  assessing  automobiles  and  who  shall  serve 
not  to  exceed  eighty  days  in  any  one  calendar  year  and  be  paid  therefor  at  the  rate 
of  five  dollars  per  diem;  one  utility  and  valuation  clerk  for  outside  work  who  shall 
serve  not  to  exceed  eighty  days  in  any  one  calendar  year  and  be  paid  therefor  at  the 
rate  of  seven  dollars  per  diem;  provided,  however,  that  such  deputy  shall  furnish  at 
his  own  expense  necessary  automobile  transportation  while  so  employed;  three  field 
deputies  for  service  inside  the  city  of  Stockton  who  shall  serve  not  to  exceed  one 
hundred  days  each  in  any  one  calendar  year  and  be  paid  therefor  five  dollars  per 
diem  each;  twelve  field  deputies  to  be  employed  in  the  county  outside  the  city  of 
Stockton  and  who  shall  serve  not  to  exceed  eighty  days  each  in  any  one  calendar  year 
and  be  paid  therefor  at  the  rate  of  seven  dollars  per  diem  each;  provided,  that  such 
deputies  shall  each  furnish  at  his  own  expense  necessary  automobile  transportation 
while  so  employed,  and  an  emergency  deputy  or  deputies,  at  a  salary  of  four  dollars 
per  diem  each,  which  said  emergency  deputy  or  deputies  shall  not  receive  more  than 
four  hundred  dollars  in  the  aggregate  in  any  one  calendar  year. 

All  the  deputies,  assistants,  employees,  emergency  help  and  clerks  hereinbefore 
mentioned  shall  perform  in  addition  to  the  duties  herein  enumerated  such  other  duties 
as  their  respective  principals  shall  require,  and  they  shall  be  paid  out  of  the  salary 
fond  at  the  same  time  and  in  the  same  manner  as  the  principals  are  paid;  provided, 
however,  that  allowances  for  use  of  motor  vehicles  by  deputy  sheriffs  employed  as 
trafiSc  officers  shall  be  made  on  claims  against  the  county  and  paid  by  the  board  of 
supervisors  as  other  claims  are  paid. 

17.  [Oompensatioa  inclusive.]  The  salaries,  fees,  mileage  and  commissions  herein 
provided  shall  be  in  full  for  all  official  services  performed.  No  county,  district  or 
township  officer  shall  receive  from  the  county  any  salary,  compensation,  fees,  com- 
mission or  mileage,  except  as  in  this  section  provided. 
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[Otlimr  campensation  to  be  paid  to  general  fond.]  AH  compensation,  commissions, 
fees  and  mileage  now  or  hereafter  provided  by  law  to  be  paid  to  any  county,  district  or 
township  ofSeer  for  any  official  service,  except  as  in  this  section  otherwise  provided, 
shall  be  paid  into  the  county  treasury  to  the  credit  of  the  general  fund,  unless  some 
other  fund  is  especially  designated  by  law.  All  compensations,  fees,  commissions,  and 
mileage,  except  as  in  this  section  otherwise  provided,  received  by  any  county,  dis- 
trict or  township  officer,  either  aa  such  officer,  or  as  the  agent  of  the  state  of  Cali- 
fornia, or  of  any  officer  thereof,  or  as  the  agent  of  any  political  subdivision  of  the 
state  of  California,  or  of  any  officer  thereof,  shall  be  paid  into  the  county  treasury  to 
the  credit  of  the  general  fund,  unless  some  other  fund  is  specially  designated  by  law. 
Until  such  county,  district  or  township  officer  shall  pay  into  the  county  treasury  all 
compensation,  commissions,  fees  and  mileage  as  herein  required  to  be  paid,  he  shall 
receive  no  salary,  and  it  shall  be  the  duty  of  the  auditor  to  refuse  to  deliver  to  him 
thereafter  a  salary  warrant,  and  it  shall  be  the  duty  of  the  treasurer  to  refuse  to  pay 
the  same.  ' 

18.  [JuiOTB.]  For  attending  as  a  grand  juror  or  as  a  juror  in  the  superior  court,  for 
each  day's  attendance  per  day,  three  dollars.  For  each  mile  actually  traveled  in 
attending  court  as  a  juror  in  groing,  only,  per  mile,  twenty-five  cents. 

Sec.  2.  [Effect  of  act— Oonstmction.]     The  provisions  of  this  act,  so  far  as  they  are 

substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 

construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 

contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any 

person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1466.    In  effect  August  2,  1921. 


ARTICLE  X. 

COUNtlES  OF  TENTH  CLASS. 

I  4239.    Salary  and  fees  of  officers  of. 

§4239.  SALABIES  AMD  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  tenth 
class,  the  county  officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  connty  clerk,  three  thousand  six  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  county  clerk 
one  deputy  for  each  department  of  the  superior  court  in  each  of  said  counties,  which 
offices  are  hereby  created,  as  provided  by  section  four  thousand  two  hundred  ninety 
of  the  Political  Code  of  the  state  of  California.  Said  deputies  shall  be  appointed  by 
said  county  clerk,  shall  be  courtroom  clerks  of  said  department,  and  shall  each  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  which  shall  be  paid  by  said 
county  in  monthly  instalments  at  the  same  time,  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  county  clerk  is  paid.  There  shall  be  also  and  is  hereby 
allowed  to  said  county  clerk  a  chief  deputy  and  one  office  deputy  and  one  cop3dst, 
which  offices  are  hereby  created.  Said  deputies  shall  be  appointed  by  said  county 
clerk,  the  chief  deputy  to  receive  a  salary  of  one  hundred  seventy-five  dollars  per 
month,  and  the  office  deputy  to  receive  a  salary  of  one  hundred  twenty-five  dollars 
per  month,  and  the  copyist  to  receive  a  salary  of  ninety  dollars  per  month,  which 
salaries  shall  be  paid  by  said  connty  in  monthly  instalments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the  connty  clerk  is  paid. 
In  each  year  in  which  a  new  and  complete  registration  of  voters  is  required  by  law, 
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said  eounty  clerk  shall  appoint  an  additional  deputy  or  depatiea,  who  shall  receive  the 
stun  of  seven  and  one-half  cents  per  name  for  taking  the  affidavits  of  registration 
outside  of  the  office  of  said  county  clerk,  and  the  claims  for  their  services  at  said  rate 
shall  be  presented  to  and  allowed  by  the  board  of  supervisors  as  other  claims  are 
presented  and  allowed.  In  each  year  in  which  a  general  election  is  held  the  county 
elerk  may  appoint  assistant  clerks,  which  offices  are  hereby  created  and  whose  com- 
pensation shall  not  exceed  the  sum  of  one  thousand  eight  hundred  dollars  in  the 
aggr^ate  for  all  assistants  so  employed.  All  fees  received  by  this  office  shall  be 
tnmed  over  to  the  county  and  become  the  property  of  the  county.  All  the  provisions 
in  this  paragraph,  except  as  to  increase  in  the  salary  of  the  county  clerk,  are  to  apply 
to  the  incumbents. 

2.  The  sheriff,  three  thousand  four  hundred  dollars  per  annum,  and  such  mileage 
as  is  now  allowed  by  law,  and  also  all  fees  for  service  of  papers  in  actions  arising 
ontside  of  this  county;  provided,-  that  in  counties  of  this  class  there  shall  be  and 
hereby  is  allowed  to  the  sheriff  seven  deputies,  whose  offices  are  hereby  created,  and 
who  shall  be  appointed  by  the  sheriff,  and  shall  be  paid  salaries  as  follows:  One  chief 
deputy  sheriff  at  a  salary  of  two  thousand  dollars  per  annum;  one  deputy  sheriff,  to 
act  as  a  finger  print  expert,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
one  deputy  sheriff,  to  act  as  jailer,  at  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum;  one  deputy  sheriff,  to  act  as  assistant  jailer,  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  one  deputy  sheriff  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum;  two  of  said  deputies  shall  act  as  bailiffs  of  the  superior 
eonrt  of  said  county,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum  each, 
one  for  each  department  thereof,  as  provided  by  section  four  thousand  two  hundred 
ninety  of  the  Political  Code  of  the  state  of  California;  and  there  shall  be  and  hereby 
is  allowed  to  said  sheriff  an  additional  deputy,  which  office  is  hereby  created,  who  shall 
be  an  office  deputy,  at  a  salary  of  one  thousand  five  hundred  dollars  per  year,  and  who 
shall  be  appointed  by  the  sheriff.  The  salaries  of  all  of  said  deputies  shall  be  paid 
by  said  county  in  equal  monthly  instalments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  sheriff  is  paid.  All  fees  and  com- 
missions except  as  hereinbefore  in  this  paragraph  mentioned  shall  be  turned  over  to 
the  coanty  and  become  the  property  of  the  county.  All  the  provisions  of  this  para- 
graph, except  as  to  the  increase  in  the  salary  of  the  sheriff,  shall  apply  to  the 
incumbents. 

3.  The  recorder,  three  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  the  recorder  three  deputies  who  shall 
be  appointed  by  the  recorder,  and  shall  be  paid  the  following  salaries,  to  wit:  One 
chief  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  deputy 
at  one  thousand  five  hundred  dollars  per  annum,  and  one  deputy  at  one  thousand  two 
hundred  dollars  per  annum.  The  salaries  of  said  deputies  shall  be  paid  by  the  county 
in  eqnal  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salaries  of  the  county  officers  are  paid.  The  recorder  may  also 
appoint  such  number  of  copyists  as  may  be  required,  who  shall  be  paid  by  the  county 
at  the  rate  of  five  cents  per  folio.  The  compensation  of  such  copyists  shall  be  paid 
monthly  upon  claims  duly  presented  to  and  allowed  by  the  board  of  supervisors  as 
other  claims  are  presented  and  allowed.  All  fees  and  commissions  received  by  this 
office  shall  be  turned  over  to  the  county  and  become  the  property  of  the  county. 
Except  as  to  the  salary  of  the  recorder,  the  changes  effected  by  this  subdivision  shall 
apply  to  the  incumbents. 

4.  The  anditor,  three  thousand  dollars  per  annum.  In  counties  of  this  class  the 
auditor  shall  appoint  one  chief  deputy  at  a  salary  of  one  thousand  eight  hundred 
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dollars  per  annmn,  and  one  depnty  at  a  salary  of  one  thousand  two  hundred  dollars 
per  annum.  The  salaries  of  said  deputies  shall  be  paid  by  the  county  at  the  same  time 
and  in  the  same  manner  as  salaries  of  county  ofScers  are  paid.  The  auditor  may 
appoint  assistant  auditors,  whose  compensations  shall  not  exceed  two  thousand  dollars 
per  annum  in  the  aggr^ate  for  all  assistants  so  employed  to  be  paid  monthly  by  the 
county  upon  claims  duly  presented  to  and  allowed  by  the  board  of  supervisors.  The 
provisions  of  this  subdivision  as  to  deputies  and  assistants  do  not  effect  an  increase 
in  the  compensation  of  the  auditor  but  relate  merely  to  the  salaries  of  deputies  paid 
by  the  county,  and  shall  apply  to  incumbents. 

5.  The  treasnrer,  two  thousand  eight  hundred  dollars  per  annum.  In  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowed  to  the  treasurer  two  deputies,  which 
ofSces  are  hereby  created,  who  shall  be  appointed  by  the  treasurer  and  receive  the 
following  salaries:  One  chief  deputy,  one  thousand  eight  hundred  dollars  per  annum; 
one  deputy,  one  thousand  five  hundred  dollars  per  annum.  The  salaries  of  said  deputies 
herein  provided  for  shall  be  paid  by  the  county  in  monthly  instalments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  treasurer 
is  paid.  The  provisions  of  this  paragraph  relating  to  deputies  shall  apply  to  the 
inciunbents. 

6.  The  tax-c(dlector,  three  thousand  dollars  per  annum.  In  counties  of  this  class 
there  shall  be  and  there  is  hereby  allowed  to  the  tax-collector  the  following  deputies, 
whose  ofSces  are  hereby  created  and  who  shall  be  appointed  by  the  tax-collector:  One 
chief  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  deputy 
at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  such  assistants  as  the 
tax-collector  may  require;  provided,  that  the  compensation  of  such  assistants  shall  not 
in  the  aggregate  exceed  the  sum  of  five  thousand  dollars  in  any  one  year;  and  pro- 
vided, further,  that  the  tax-collector  shall  file  with  the  county  auditor  a  verified 
statement,  showing  in  detail  the  amounts  and  the  persons  to  whom  said  compensation 
is  paid.  The  salaries  of  said  deputies  and  assistants  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  tax-collector  is  paid.  The  provisions  of  this 
paragraph  relating  to  deputies  and  assistants  shall  apply  to  the  incumbents. 

7.  The  assessor,  three  thousand  nine  hundred  dollars  per  annum.  In  counties  of 
this  class  there  shall  be  allowed  to  the  assessor  the  follcming  deputies,  whose  offices 
are  hereby  created,  and  who  shall  be  appointed  by  the  assessor :  One  deputy  who  shall 
be  chief  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per  annum;  one  office 
deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and  such  field 
deputies  as  the  assessor  may  require,  and  whose  compensation  in  the  aggregate  shall 
not  exceed  eight  thousand  five  hundred  dollars  per  annum;  and  provided,  that  the 
assessor  shall  file  with  the  county  auditor  a  verified  statement  showing  in  detail  the 
amounts  and  the  persons  to  whom  such  compensation  is  paid.  The  assessor  shall  also 
be  allowed  his  necessary  traveling  expenses,  not  exceeding  in  any  one  year  the  sunti 
of  three  hundred  dollars,  from  and  after  the  end  of  the  existing  term  of  the  incumbent. 
The  salaries  of  such  deputies  shall  be  paid  by  said  county  in  monthly  instalments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers 
are  paid.  The  provisions  of  this  paragraph  relating  to  deputies  shall  apply  to  the 
incumbents.  All  fees  and  commissions,  including  conmiissions  on  poll-taxes,  collected 
by  this  office  shall  be  turned  over  to  the  county  and  become  the  property  of  the  county. 

8.  The  district  attorney,  three  thousand  six  hundred  dollars  per  annum.  In  coun- 
ties of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  district  attorney, 
two  deputies,  to  be  appointed  by  the  district  attorney,  and  who  shall  be  regularly 
admitted  to  practice  before  the  courts  of  the  state  of  California.    Each  of  said  depa- 
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ties  shall  receive  a  salary  of  two  thousand  four  hundred  dollars  per  annum,  which 
salaries  shall  be  paid  by  said  county  in  equal  monthly  instalments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  said  district 
attorney  is  paid.  There  shall  be  and  there  is  hereby  allowed  to  the  district  attorney 
a  stenographer  to  be  appointed  by  the  district  attorney,  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  which  said  salary  shall  be  paid  by  said  county  in  equal 
monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
funds  as  the  salary  of  the  district  attorney.  The  provisions  of  this  paragraph  relating 
to  the  deputies  and  the  stenographer  shall  apply  to  the  incumbents. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  adminlstratwr,  suoh  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

11.  The  superintendent  of  schools,  two  thousand  eight  hundred  dollars  per  annum 
and  actual  traveling  expenses  when  visiting  the  schools  of  the  county.  In  counties  of 
this  class  there  shall  be  and  there  is  hereby  allowed  to  the  superintendent  of  schools 
one  office  deputy,  which  ofBce  is  hereby  created,  at  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum,  and  who  shall  be  appointed  by  the  said  superintendent  of 
schools.  The  salary  of  said  deputy  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fond  as  the  salary  of  the  superintendent  of  schools  is  paid.  The  provisions  of  this 
paragraph  relating  to  the  deputy  shall  apply  to  the  incumbent. 

12.  The  surveyor,  eight  dollars  per  day  when  actually  employed  by  the  county. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  as  such  officers:  (1)  In  town- 
ships having  a  population  of  twelve  thousand  or  over,  one  hundred  twenty-five  dollars ; 
(2)  in  townships  having  a  population  of  nine  thousand  or  over  up  to  twelve  thousand, 
one  hundred  dollars;  (3)  in  townships  having  a  population  of  six  thousand  or  over  up 
to  nine  thousand,  seventy-five  dollars;  (4)  in  townships  having  a  population  of  three 
thousand  or  over  up  to  six  thousand,  twenty-five  dollars;  (5)  in  townships  having  a 
population  less  than  three  thousand,  ten  dollars. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each  month 
in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid;  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases :  (1)  In  townships  having 
a  population  of  twelve  thousand  or  over,  one  hundred  twenty-five  dollars;  (2)  in  town- 
ships having  a  population  of  nine  thousand  or  over  up  to  twelve  thousand,  one  hundred 
dollars;  (3)  in  townships  having  a  population  of  six  thousand  or  over  up  to  nine 
thousand,  seventy-five  dollars;  (4)  in  townships  having  a  population  of  three  thousand 
or  over  np  to  six  thousand,  twenty-five  dollars;  (5)  in  townships  having  a  population 
less  than  three  thousand,  ten  dollars;  provided,  further,  that  each  constable  shall 
receive  his  actual  and  necessary  expenses  incurred  in  conveying  prisoners  to  the  court 
or  to  the  county  jail.  In  addition  to  the  compensation  received  in  criminal  cases,  each 
constable  shall  receive  and  retain  for  his  own  use,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

15.  [Snpervisois.]  Each  supervisor,  one  thousand  five  hundred  dollars  per  annum, 
payable  in  monthly  instalments,  and  fifteen  cents  per  mile  one  way  for  traveling 
expenses  from  his  residence  to  the  place  of  meeting  of  the  board  at  the  county  seat, 
for  not  more  than  four  board  meetings  per  month,  and  the  necessary  actual  expenses 
incurred  by  him  while  engaged  in  county  business  outside  of  his  district,  not  exceeding 
in  the  aggr^^ate  the  stun  of  three  hundred  dollars  per  annum. 
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16.  [Live  stock  Inspector.]  A  live  stock  inspector,  three  hundred  dollars  per 
annum,  which  shall  be  in  full  payment  for  aU  services  rendered  by  said  inspector. 

17.  [Popnlation  of  townships.]  For  the  purposes  of  subdivisions  thirteen  and  four- 
teen of  this  section,  the  population  of  the  several  judicial  townships  shall  be  deter- 
mined by  the  United  States  census  taken  in  1920;  provided,  that  the  board  of  super- 
visors of  said  county  may  each  four  years  thereafter  cause  a  census  of  any  or  all 
townships  in  the  county  to  be  taken  for  the  purpose  of  determining  the  population  of 
said  township  or  townships  upon  which  to  base  the  salaries  of  justices  of  the  peace 
and  constables. 

18.  [Jurors.]  In  counties  of  this  class  grand  and  trial  jurors  in  superior  courts 
shall  receive  for  each  day's  attendance,  per  day  the  sum  of  three  dollars.  In  justices' 
courts  in  civil  cases  jurora  shall  receive  for  each  day's  attendance  per  day  the  sum  of 
two  dollars.  In  justices'  and  recorders'  courts  in  criminal  cases  jurors  shall  receive 
for  each  day's  attendance  per  day  the  sum  of  one  dollar  and  fifty  cents.  And  all 
jurors  shall  receive  for  each  mile  actually  and  necessarily  traveled  from  their  resi- 
dences to  the  place  of  service,  in  going  only,  the  sum  of  fifteen  cents  per  mile,  such 
mileage  to  be  allowed  but  once  during  any  session  of  the  court  where  such  jurors 
serve;  provided,  that  the  fees  of  all  trial  jurors  in  civil  oases  shall  be  paid  by  the 
litigants  as  other  costs  are  paid,  and  jurors  in  criminal  cases  in  recorders'  courts  shall 
be  paid  by  the  municipality  in  which  such  court  is  or  may  be  established. 

19.  [Oonstitationality.]  If  any,  paragraph,  sentence,  clause  or  pharse  of  this  act 
is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity 
of  the  remaining  portions  of  this  section.  The  l^slature  hereby  declares  that  it 
would  have  passed  each  section  and  each  paragraph,  sentence,  clause  and  phrase 
thereof,  irrespective  of  the  fact  that  any  one  or  more  paragraphs,  sentences,  clauses 
or  phrases  is  declared  unconstitutionaL 

Sec.  2.  [Effect  of  act — OonstrnctioiL]    The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of  any  person  holding  ofSce  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  June  8, 1921,  Stats,  and  Amdts.  1921, 
p.  1447.    In  effect  August  2,  1921. 

ARTICLE  XI. 

COUNTIES  OP  THE  ELEVENTH  CLASS. 

i  4240.  Salaries  and  Fees  of  Officers  of. 

§  4840.  SATiAKTES  AND  FEES  OF  OFFI0EB8  OF.  In  counties  of  the  eleventh 
class,  the  county  officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  salaries : 

1.  The  conn^  cleik,  four  thousand  dollars  per  annum,  one  chief  deputy  to  act  as 
clerk  of  the  board  of  supervisors  at  two  thousand  one  hundred  dollars  per  annum, 
and  also  two  deputies  to  act  as  courtroom  clerks  at  one  thousand  five  hundred  dollars 
per  anniun  each.  The  county  clerk  shall  also  have  for  use  in  his  office,  and  under  his 
supervision  and  control,  two  stenographers  at  a  salary  of  one  hundred  dollars  per 
month  each,  to  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries 
of  county  officers  are  paid.  The  said  positions  of  stenographers  shall  be  filled  by  the 
county  clerk  in  the  same  manner  as'  deputies  are  appointed  by  him.  It  shall  be  the 
duty  of  the  county  clerk  to  take  the  affidavit  of  registration  of  such  persons  as  shall 
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present  themselves  at  the  office  of  said  county  clerk  for  the  purpose  of  so  making  such 
affidavit;  provided,  however,  that  the  county  clerk  shall  appoint  additional  deputies 
-who  shall,  during  each  even  numbered  year  and  outside  of  the  county  courthouse 
grounds,  act  as  registration  clerks ;  such  deputies  shall  receive  the  sum  of  ten  cents  per 
name  for  each  affidavit  of  registration  taken  by  them,  and  claims  of  such  deputies 
for  such  services  shall  be  presented  to  and  allowed  by  the  board  of  supervisors  as 
other  claims  are  presented  and  allowed.  The  supervisors  shall  provide  the  county  clerk 
with  sach  clerks  at  a  compensation  not  to  exceed  three  dollars  and  a  half  per  day  each, 
as  are  necessary  to  properly  carry  out  the  provisions  of  the  statutes  relating  to  regis- 
tration of  electors.  The  county  clerk  shall  receive  such  fees  as  may  be  allowed  by  law 
for  issuing  hunting  and  fishing  licenses.  All  other  fees  received  by  him  shall  be  paid 
into  the  county  treasury  and  placed  to  the  credit  of  the  salary  fund.  In  any  county 
of  this  class  where  an  additional  deputy  clerk  has  been  allowed  on  account  of  an 
increase  in  the  number  of  departments  of  the  superior  court  in  and  for  said  county 
since  the  year  one  thousand  nine  hundred  ten,  the  deputy  herein  provided  for  to  act 
as  courtroom  clerk  shall  take  the  place  of,  and  perform  the  duties  of  such  additional 
deputy  so  allowed  on  account  of  an  increase  in  the  number  of  departments  of  the 
superior  court.  In  the  event  the  legislature  shall  hereafter  increase  the  number  of 
snperior  judges  in  any  county  of  this  class,  an  additional  courtroom  deputy  shall  be 
appointed  by  said  county  clerk  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum. 

2.  The  sbuiff,  four  thousand  dollars  per  annum.  He  shall  have  an  under-sheriff 
who  shall  be  a  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per  annum, 
four  deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum  each,  and 
a  matron  who  shall  also  perform  the  duties  of  cook  at  a  salary  of  three  dollars  per 
day  and  board.  The  sheriff  shall  receive  and  retain  for  his  use  the  per  diems  allowed 
by  the  state  for  the  transportation  of  prisoners  and  insane  persons,  also  all  expenses 
incurred  in  the  performance  of  the  duties  of  his  office.  AIL  other  fees  and  mileage 
received  by  him  shall  belong  to  the  county  and  shall  be  paid  into  the  county  treasury 
and  placed  to  the  credit  of  the  salary  fund.  In  any  county  of  this  class  where  an 
additional  deputy  sheriff  has  been  allowed  on  account  of  an  increase  in  the  number  of 
departments  of  the  superior  court  in  and  for  said  county  since  the  year  one  thousand 
nine  hundred  ten,  the  deputies  herein  provided  for  shall  take  the  place  of  and  perform 
the  duties  of  snch  additional  deputy  so  allowed  on  account  of  an  increase  in  the 
number  of  departments  of  the  superior  court.  In  the  event  the  legislature  shall  here- 
after increase  the  number  of  snperior  judges  in  any  county  of  this  class,  an  additional 
courtroom  deputy  shall  be  appointed  by  said  sheriff  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum.  The  provisions  of  this  subsection  shall  take  effect 
immediately. 

3.  The  coonty  recorder,  three  thousand  six  hundred  dollars  per  annum,  one  chief 
deputy  at  two  thousand  one  hundred  dollars  per  annum,  two  deputies  at  one  thousand 
five  hundred  dollars  per  annum  each,  two  comparing  clerks  at  a  salary  of  one  hundred 
dollars  per  month  each;  and  snch  copyists  as  are  necessary  to  perform  the  duties  of 
the  office,  at  a  compensation  of  three  cents  per  folio;  said  salaries  and  compensation 
■hall  be  paid  out  of  the  salary  fund  of  the  county.    All  fees  collected  by  the  county 

■  recorder  shall  be  paid  into  the  county  treasury  and  placed  to.  the  credit  of  the 
salary  fond.  The  supervisors  may  allow,  when  in  their  judgment  it  is  necessary,  such 
additional  clerks,  as  may  from  time  to  time  be  required  to  transact  the  business  of  the 
office  at  a  wntTiiniim  salary  of  one  hundred  dollars  per  month.  None  of  the  foregoing 
provisionB  affecting  the  office  of  the  recorder  shall  take  effect  during  the  term  of  the 
present  incumbent,  except  that  said  recorder  shall  have  the  right  to  appoint  said  chief 
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deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per  annmn,  one  of  said  depu- 
ties at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and  one  of  said  com- 
paring clerks  at  a  salary  of  one  hundred  dollars  per  month  immediately.  The  remainder 
of  the  above  provisions  affecting  the  said  office  of  the  recorder  shall  take  effect  on  the 
first  Monday  after  the  first  day  of  January,  one  thousand  nine  hundred  twenty-three, 
and  until  such  time,  the  present  law  affecting  said  office  of  county  recorder,  his  com- 
pensation and  deputies  shall  remain  in  full  force  and  effect  except  as  modified  by  this 
parag^raph. 

4.  The  cmmty  auditor,  three  thousand  dollars  per  annum,  and  two  deputies,  each  to 
receive  one  thousand  eight  hundred  dollars  per  annum;  in  addition  to  said  deputies, 
the  county  auditor  shall  have  the  right  to  employ  from  time  to  time  in  his  office,  such 
additional  assistants  as  may  be  required  to  promptly  perform  the  work  required  to  be 
done  therein,  the  board  of  supervisors  to  fix  the  per  diem  compensation  of  such 
assistants,  and  such  salary  shall  be  paid  out  of  the  county  general  fund  of  the  county 
upon  proper  claims  presented  therefor  to  the  board  of  supervisors;  provided,  however, 
that  the  total  amount  to  be  paid  such  assistants  shall  not  exceed  one  thousand  doUars 
in  any  one  year.  On  and  after  the  first  Monday  after  the  first  day  of  January,  one 
thousand  nine  hundred  twenty-three,  all  fees  and  commissions  received  by  the  auditor 
shall  be  paid  into  the  county  treasury  and  placed  to  the  credit  of  the  salary  fund. 

5.  The  county  treasurer,  two  thousand  eight  hundred  dollars  per  annum,  and  one 
deputy  at  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  eight  hundred  dollars  per  annum,  and  one  deputy 
at  one  thousand  eight  hundred  dollars  per  annum,  one  deputy  at  salary  of  one  thou- 
sand five  hundred  dollars  per  annum,  one  stenographer  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  and  twelve  clerks  at  a  salary  of  one  hundred  dollars 
per  month  each,  not  to  exceed  two  months  in  each  year.  In  addition,  the  supervisors 
may  make  provision  for  securing  additional  help  when  they  deem  it  so  necessary; 
provided,  that  the  total  amount  to  be  paid  such  assistants  shall  not  'exceed  five  hundred 
dollars  in  any  one  year.  On  and  after  the  first  Monday  after  the  first  day  of  January, 
one  thousand  nine  hundred  twenty-three,  all  fees  and  commissions  received  by  the 
tax-collector  shall  be  paid  into  the  county  treasury  and  placed  to  the  credit  of  the 
salary  fund. 

7.  The  comity  assessor,  four  thousand  dollars  per  annum,  and  a  chief  deputy  at  s 
salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  deputy  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  one  copyist  or  stenographer  at  a  salary  of 
one  thousand  two  hundred  dollars  per  annum,  three  copyists  from  January  first  to 
July  first  at  a  salary  of  one  hundred  dollars  per  month  each,  six  field  deputies  from 
March  first  to  July  first  at  a  salary  of  six  dollars  per  day  each,  and  ten  field  deputies 
from  March  first  to  July  first  at  a  salary  of  seven  dollars  per  day  each.  All  fees  and 
commissions  collected  by  the  assessor  shall  be  turned  into  the  county  treasury  monthly 
for  account  of  the  salary  fund.  The  provisions  of  this  subsection  concerning  the  salary, 
fees  and  commissions  of  the  assessor  shall  not  affect  the  present  incumbent,  bat  shall 
take  effect  on  the  first  Monday  after  the  first  day  of  January,  one  thousand  nine  hun- 
dred twenty-three,  but  as  to  the  appointment  of  such  deputies,  copyist  or  stenographer 
and  field  deputies,  this  subsection  shall  take  effect  immediately. 

8.  The  district  attorney,  four  thousand  two  hundred  doUars  per  annum.  He  shall* 
have  two  deputies  at  a  salary  of  three  thousand  dollars  per  annum  each;  and  he  shall 
also  have  for  use  in  his  office  and  under  his  supervision  and  control  one  stenographer 
at  a  salary  of  one  hundred  twenty-five  dollars  per  month,  and  one  stenogrt^her  at  a 
salary  of  one  hundred  dollars  per  month,  which  offices  of  stenographer  are  hereby 
created.    Said  positions  of  stenographer  shall  be  filled  by  the  district  attorney  in  the 
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nme  maDner  as  deputies  are  appointed  by  him,  and  the  salaries  of  said  stenographers 
dull  be  paid  in  the  same  manner  as  the  salaries  of  county  officers  are  paid.  In  coun- 
ties of  this  class  the  district  attorney  shall  prepare  all  papers  for  all  elections  to  b« 
bdd  in  any  school  district  in  said  county  for  the  issue  of  bonds  by  such  school  district. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by  law. 

10.  The  pnblic  administrator,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by 
Uw. 

IL  The  saperiutendent  of  schools,  for  full  services  indnding  his  duties  with  and  on 
the  county  hoard  of  education,  three  thousand  dollars  per  annum,  and  actual  traTelin£f 
expenses  when  visiting  schools  of  his  county.  He  shall  have  a  first  deputy  at  a  salary 
of  tiro  thousand  two  hundred  dollars  per  annum,  and  a  second  deputy  at  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum,  and  a  third  deputy  at  one  thousand 
five  hundred  dollars  per  annum,  said  first  and  second  deputy  to  be  qualified  teachers 
<apable  of  doing  either  field  or  ofBce  work. 

12.  The  county  surveyor  shall  receive  a  salary  of  two  thousand  eight  hundred  dollars 
per  annum,  and  he  shall  be  allowed  one  deputy  at  a  salary  of  two  thousand  dollars  per 
aniinm.   The  county  surveyor  shall  be  allowed  all  necessary  tiraveling  and  field  expenses 
of  self  and  chainmen  or  other  help  in  the  field.    In  addition,  the  county  surveyor  shall 
be  allowed  to  employ  all  necessary  inspectors  and  field  or  office  help;  provided,  how- 
ever, that  before  employing  such  inspectors  or  field  or  office  help,  the  surveyor  shall 
first  obtain  the  consent  of  the  board  of  supervisors  to  such  employment.    The  salaries 
and  expenses  of  such  inspectors  or  field  or  office  help  shall  be  paid  out  of  the  county 
general  fund  upon  propei:  claims  presented  therefor  to  the  board  of  supervisors.    lo 
any  county  of  this  class  where  bonds  have  been  or  shall  hereafter  be  issued  under  the 
provisions  of  section  four  thousand  eighty-eight  of  the  political  Code  for  the  con- 
stmetion  of  roads,  bridges  or  highways,  the  board  of  supervisors  may  at  any  time 
Amng  the  planning,  laying  out  or  construction  of  such  roads,  bridges  or  highways, 
employ  all  necessary  inspectors  and  fieU  or  office  help  to  assist  the  surveyor  in  plan- 
ning, laying  out  or  constructing  such  roads,  bridges  and  highways.    All  inspectors  and 
field  or  oflSee  help  so  employed  by  the  board  of  supervisors,  shall  work  under  the  super- 
vision of  the  surveyor,  and  board  of  supervisors,  and  shall  not  be  employed  longer  than 
a  neeessary  to  actually  complete  the  roads,  bridges  or  highways  constructed  with  funds 
created  by  such  bond  issue.    The  salaries  of  all  persons  so  employed  by  the  board  of 
siq>ervi80Z8  as  such  inspectors  or  field  or  office  help,  shall  be  prescribed  by  the  said 
board,  and  all  snch  salaries,  together  with  the  field  expenses  of  all  such  inspectors  or 
Add  or  office  help,  shall  be  paid  out  of  the  fund  created  by  such  issue  of  bonds  upon 
proper  claims  presented  therefor  to  the  board  of  supervisors.    The  supervisors  shall 
ksve  the  power  to  appoint  the  county  surveyor  superintendent  of  the  maintenance  of 
penaanent   highways  constructed   under  bond   issues,  direct  tax,  or  county  general 
foods,  and  such   surveyor  in  ease  of  such  appointment  must  perform  the  duties  of 
neh  superintendent  of  maintenance,  and  when  so  appointed  shall  receive  a  salary  of 
tight  hundred  dollars  per  annum.    He  shall  be  allowed  such  necessary  help  to  perform 
tbe  duties  of  snch  superintendent  of  maintenance  and  at  such  salaries  to  be  paid  by 
ttid  county  as  the  board  of  supervisors  shall  by  resolution  provide,  and  the  board  of 
nperviaors  shall   furnish  such  superintendent  of  maintenance  vrith  necessary  equip- 
■nt  and  funds  to  properly  perform  such  work. 

13.  Jutiees  of  the  peace  shall  receive  the  following  monthly  salaries  to  be  paid  each 
■Mth  as  salaries  of  county  officers  are  paid,  which  shall  be  in  full  compensation  for 
A  SBviees  rendered  as  hereinafter  provided :  In  townships  having  a  population  of  ten 
ftmaad  or  more,  one  hundred  fifty  dollars  per  month.  In  townships  having  a  popu- 
lilfan  of  not  less  than  three  thousand  and  under  ten  thousand,  one  hundred  dollars 
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per  month.  In  townships  having  a  population  of  not  less  than  two  thonsand  and  under 
three  thousand,  fifty  dollars  per  month.  In  townships  having  a  population  of  not  less 
than  one  thousand  and  under  two  thousand,  forty  dollars  per  month.  In  townships 
having  a  population  of  less  than  one  thousand,  thirty  dollars  per  month;  provided, 
however,  that  in  townships  having  a  population  of  ten  thousand  or  more,  the  justice 
shall  be  allowed  the  services  of  a  clerk  at  seventy-five  dollars  per  month.  Said  sal- 
aries enumerated  in  this  paragraph  shall  be  in  full  compensation  for  all  services  ren- 
dered by  said  justices  of  the  peace  in  both  civil  and  criminal  cases.  All  such  fees  as 
are  allowed  by  law  in  civil  cases  shall  be  paid  by  all  justices  into  the  county  treasury 
in  the  same  manner  as  the  fees  of  county  officers  are  paid.  In  fixing  the  population  of 
the  several  townships,  the  United  States  census  of  1920  shall  control. 

14.  Oonstables  shall  receive  the  following  monthly  salaries,  to  be  paid  each  month 
as  salaries  of  county  officers  are  paid,  which  shall  be  in  full  compensation  of  all  serv- 
ices rendered  by  them  in  both  civil  and  criminal  cases:  In  townships  having  a  popula- 
tion of  more  than  eight  thousand,  one  hundred  twenty-five  dollars  per  month.  In  town- 
ships having  a  population  of  not  less  than  three  thousand  and  under  eight  thousand, 
eighty  dollars  per  month.  In  townships  having  a  population  of  not  less  than  one  thon- 
sand and  under  three  thousand,  forty  dollars  per  month.  In  townships  having  a  popu- 
lation of  less  than  one  thousand,  twenty-five  dollars  per  month.  AU  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law  in  eivU  cases  shall  be  paid  by  all  constables 
into  the  county  treasury  in  the  same  manner  as  the  fees  of  county  officers  are  p>aid. 
In  addition  to  the  monthly  salary  allowed  herein  such  constable  shall  be  allowed  ten 
cents  per  mile  for  each  mile  necessarily  traveled  in  the  execution  of  all  criminal 
process  within  the  county,  and  ten  cents  per  mile,  one  way  only,  for  each  mile  neces- 
sarily traveled  in  the  execution  of  all  criminal  process  outside  the  county.  In  addition, 
each  constable  shall  be  allowed  all  expenses  necessarily  and  actually  incurred  by  him 
in  transporting  prisoners  to  court,  and  to  prison,  and  all  expenses  necessarily  and  acta- 
ally  incurred  by  him  in  executing  all  process  in  civil  cases. 

15.  [Duties  of  constables.]  It  shall  be  the  duty  of  each  and  every  constable  and 
justice  of  the  peace  to  file  on  or  before  the  first  Monday  of  each  and  every  month,  s 
full  and  complete  statement,  showing  all  business,  both  civil  and  criminal,  done  during 
the  preceding  month,  with  the  board  of  supervisors,  and  he  shall  file  the  same  on  or 
before  said  date  above  mentioned,  with  the  clerk  of  said  board.  The  statement  of  the 
constable  shall  contain  a  full  and  correct  account  of  all  process  served  in  both  civil  and 
criminal  actions,  also  in  criminal  cases  the  places  where  defendants  were  arrested, 
together  with  the  mileage.  And  justices  of  the  peace  shall  file  a  full  and  correct  state- 
ment of  all  civil  and  criminal  actions  and  fees  received  therefrom,  said  statements  to 
be  sworn  to  either  before  the  county  clerk  or  some  officer  allowed  by  law  to  administer 
oaths. 

16.  Each  anpervisor,  two  thonsand  four  hundred  dollars  per  annum,  for  personal 
services  performed  by  him  as  supervisor,  member  of  the  board  of  equalization,  and 
road  commissioner.  Each  supervisor  shall  also  receive  his  actual  and  necessary  travel- 
ing expenses  incurred  in  performing  any  of  the  duties  of  his  office,  to  be  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  general  fund;  provided,  that  the 
amount  so  allowed  him  for  such  expenses  shall  not  exceed  one  hundred  dollai3  per 
month.  Each  supervisor  to  furnish  his  own  means  of  conveyance;  and  provided,  fur- 
ther, that  each  supervisor  shall  render  each  month,  an  itemized  statement  showing  the 
miles  traveled  in  the  pursuance  of  his  duties  as  a  supervisor  for  which  he  shall  be 
allowed  mileage  at  twelve  and  one-half  cents  per  mile  as  expenses  up  to  the  amount 
above  specified. 
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17.  [Oonnty  librarian.]  The  salaiy  of  the  county  librarian  shall  be  two  thousand 
fonr  hundred  dollars  per  annum. 

18.  [Lioenae-fees.]  No  fees  shall  be  allowed  the  sheriff  or  tax-collector  for  collecting 
licenses  in  counties  of  this  class. 

19.  [Payments  to  treasnry.]  All  fees  and  sums  required  by  law  to  be  paid  into  the 
(oanty  treasury  by  any  county  ofScer  shall  be  so  paid  on  the  first  Monday  in  each 
montli  after  collection. 

Sec.  2.  [Effect  of  act — Oonstmction.]    The  provisions  of  this  act,  so  far  as  they  are 

sabstantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 

eonstmed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofSce  or  emplojnnent 

of  toy  person  holding  ofSce  or  employment  under  the  provisions  of  such  statutes. 

History:    Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  663.    In  effect  July  29,  1921. 


ARTICLE  XII. 

COTJNTIES  OF  THE  TWELFTH  CLASS. 

{  4241.    Salaries  and  fees  of  officers  of. 

§184L  SALAKIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  twelfth 
elan  the  county  officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  ofiSces  the  following  salaries,  fees  and  expenses,  to  wit : 

L  The  county  clerk[,]  three  thousand  six  hundred  dollars  per  annnm,  and  twelve 
tad  one-half  cents  for  each  elector  registered,  also  such  compensation  as  is  now  or  may 
liereafter  be  allowed  by  law;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  county  clerk,  which  said  positions  are  hereby  created, 
tht  following  deputies,  who  shall  be  appointed  by  the  county  clerk  of  the  said  county 
ud  shall  be  paid  salaries  as  follows: 

[Oinaty  clerk  deputies.]  On  chief  deputy  at  a  salary  of  two  thousand  fonr  hundred 
doQais  per  anniim,  one  deputy  at  a  salary  of  two  thousand  one  hundred  dollars  per 
anniun,  one  deputy  at  a  salary  of  one  thousand  nine  hundred  fifty  dollars  per  annum, 
thne  deputies  at  a  salary  of  one  thousand  eight  hundred  dollars  each  per  annum,  one 
depoty  at  a  salary  of  one  thousand  six  hundred  fifty  dollars  per  annum,  and  one  deputy 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  provided,  that  in  such 
years  as  the  compilation  of  a  great  register  of  voters  is  required  by  law,  to  be  made, 
the  eonnty  clerk  in  counties  of  this  class,  shall  be,  and  he  is  hereby  allowed  the  foUow- 
i^  additional  deputies :  As  many  deputies  as  are  necessary,  in  his  discretion,  from 
Jtaaary  first  to  November  first,  at  one  hundred  twenty-five  dollars,  each,  per  month, 
and  whoee  compensation  shall  not  exceed  two  thousand  five  hundred  dollars  in  the 
aggregate  for  all  deputies  so  employed;  provided,  further,  the  county  clerk  may 
appoint  sneb  number  of  registration  deputies  in  any  precinct  as  he  may  deem  necessary 
tar  the  convenient  registration  of  voters  in  their  respective  precincts  and  that  each  of 
R^  deputies  so  appointed  for  such  purpose  shall  receive  as  compensation  therefor 
tke  som  of  eight  cents  for  each  elector  regibtered  by  each  of  said  deputies,  said  com- 
penition  to  be  paid  out  of  the  general  fund  of  the  county  on  presentation  and  filing 
villi  the  board  of  supervisors  of  said  county  the  duly  verified  claim  therefor  approved 
hf  aid  eonnty  clerk.  The  deputies  herein  provided  for  shall  be  paid  by  such  county 
it  tte  f*"^  time  and  in  the  same  manner  and  out  of  the  same  fund  that  the  salary'  of 
Ik  eonnty  clerk  is  paid.  In  counties  of  this  class  the  county  clerk  shall  pay  into  the 
etoBty  treasury  all  fees  received  by  him  in  his  ofiBcial  capacity.    It  is  hereby  found 
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as  a  faet  and  so  declared  that  the  salaries  provided  for  in  this  section  does  not  work 
an  increase  in  the  compensation  of  the  county  clerk. 

2.  The  sheriif,  four  thousand  eight  hundred  dollars  per  annum.  The  sheriff  shall 
also  receive  for  his  own  use  the  fees  for  mileage  which  are  now,  or  which  may  here- 
after be  allowed  by  law,  and  the  fees  and  commission  for  the  service  of  all  papers 
whatsoever  issued  by  any  court  of  this  state,  outside  of  this  county.  The  sheriff  shall 
also  receive  the  necessary  expenses  incurred  in  the  pursuit  of  criminals;  provided,  that 
no  constructive  mileage  shall  be  allowed.  In  counties  of  this  class  there  shall  be,  and 
there  is  hereby  allowed  to  the  sheriff,  which  said  positions  are  hereby  created,  the 
following  deputies,  who  shall  be  appointed  by  the  sheriff  of  such  county,  and  shall  be 
paid  salaries  as  follows:  One  under-sheriff  at  a  salary  of  two  thousand  two  hundred 
fifty  dollars  per  annum,  four  deputies  at  a  salary  of  one  thousand  nine  hundred  fifty 
dollars  per  annum  and  six  deputies,  one  of  whom  shall  be  a  woman,  at  a  salary  of  one 
thousand  eight  hundred  dollars  each  per  annum.  The  deputies  herein  provided  for 
shall  be  paid  by  said  county  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  that  the  salary  of  the  sheriff  is  paid.  In  counties  of  this  class  the  sheriff 
shall  make  no  charge  for  the  boarding  of  prisoners  over  and  above  the  actual  cost 
of  materials.    The  provisions  herein  contained  shall  apply  to  present  incumbents. 

3.  The  recorder,  four  thousand  dollars  per  annum;  provided,  that  in  oonnties  of  this 
class  there  shall  be,  and  there  is  hereby  allowed  to  the  recorder,  which  said  positions 
are  hereby  created,  the  following  deputies  and  copyists,  who  shall  be  appointed  by 
the  recorder  of  such  county,  and  shall  be  paid  salaries  as  follows:   One  chief  deputy 
recorder  at  a  salary  of  one  thousand  nine  hundred  fifty  dollars  per  annum,  two  deputies 
at  a  salary  of  one  thousand  five  hundred  doUars  per  annum,  two  copyists  at  a  salary  of 
one  thousand  two  hundred  dollars  per  annum;  provided,  that  said  copyists  being 
eligible,  may  also  be  appointed  deputy  recorders  without  further  compensation.     The 
recorder  may  also  employ  such  additional  copyists,  not  to  exceed  three,  as  may  be 
required  to  copy  instruments  filed  for  record  within  a  reasonable  time  after  the  same 
are  filed  for  record  and  which  the  other  copyists  herein  provided,  are  unable  to  copy 
within  such  time.    The  compensation  of  such  additional  copyists  shall  be  paid  oat  of 
the-general  fund  of  said  county  at  the  rate  of  ninety  dollars  a  month,  and  proper  elaima 
therefor  shall  be  presented  to  and  allowed  by  the  board  of  supervisors.    The  deputies 
and  copyists  herein  provided  for  other  than  additional  copyists,  shall  be  paid  by  said 
county  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  that  the 
salary  of  the  recorder  is  paid ;  provided,  that  in  counties  of  this  class  the  recorder  may 
be  allowed  the  actual  necessary  expenses  incurred  by  him  in  the  performance  of  his 
official  duties  and  shall  pay  into  the  county  treasury  all  fees  received  by  him  in  his 
official  capacity  from  whatsoever  source  they  may  be  derived.    The  provisions  herein 
contained  shall  apply  to  present  incumbents. 

4.  The  auditor,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  to  the  auditor,  which  said  positions  are 
hereby  created,  the  following  deputies  and  assistants  who  shall  be  appointed  by  the 
auditor  of  such  county,  and  shall  be  paid  salaries  as  follows :  One  chief  deputy  auditor 
at  a  salary  of  two  thousand  four  hundred  dollars  per  annum,  one  deputy  at  a  salary  of 
two  thousand  one  hundred  dollars  per  annum,  two  deputy  auditors  at  a  salary  of  one 
thousand  nine  hundred  fifty  dollars  each  per  annum,  one  deputy  at  a  salary  of  one 
thousand  six  hundred  fifty  dollars  per  annum,  one  deputy  who  shall  be  a  stenographer 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  provided,  further,  that 
the  auditor  may  appoint  ten  additional  assistants  for  a  period  of  employment  not  to 
oxteed  two  months  in  each  year,  to  be  paid  four  dollars  and  fifty  cents  each  per  diem. 
The  deputies  and  assistants  herein  provided  for  shall  be  paid  by  said  county  at  the 
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same  time  and  in  the  same  manner  and  oat  of  the  same  fund  as  the  salary  of  the 
agditor  is  paid.  In  counties  of  this  class  the  auditor  shall  pay  into  the  county  treasury 
all  fees  received  by  him  in  his  official  capacity. 

5.  The  tnamrer[,]  four  thousand  dollars  per  annum;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  is  hereby  allowed  to  the  treasurer,  which  said  posi- 
tion is  hereby  created,  one  deputy,  who  shall  be  appointed  by  the  treasurer  of  such 
county,  and  shall  be  paid  a  salary  of  two  thousand  one  hundred  dollars  per  annum. 
The  deputy  herein  provided  for  shall  be  paid  by  said  county  at  the  same  time  and  in 
Qie  same  manner  and  out  of  the  same  fund  that  the  salary  of  the  treasurer  is  paid. 
In  counties  of  this  class  the  treasurer  shall  pay  into  the  county  treasury  all  fees 
received  by  him  in  his  official  capacity. 

6.  The  tax-  and  llceose-coUector,  four  thousand  dollars  per  annum;  provided,  that  in 

e«Nuities  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  tax-  and  license- 

eoUeetor,  which  said  positions  are  hereby  created,  the  following  deputies  and  assistants, 

who  shall  be  appointed  by  the  taz<  and  lioense-eollector  of  said  county,  and  shall  be 

paid  salaries  as  follows:   One  chief  deputy  at  a  salary  of  one  thousand  nine  hundred 

fifty  dollars  per  annum,  one  deputy  at  a  salary  of  one  thousand  six  hundred  fifty 

dollars  per  annnm,  three  assistants  for  a  period  of  employment  not  exceeding  eight 

months  each  per  year  to  be  paid  four  dollars  and  fifty  cents  per  diem  each  and  three 

assistants  for  a  period  of  employment  not  exceeding  five  months  each  per  year  to  be 

paid  four  dollars  and  fifty  cents  per  diem  each,  and  four  additional  copyists  for  a  period 

of  employment  not  exceeding  four  months  each  per  year  to  be  paid  four  dollars  and  fifty 

cents  per  diem  eac&;  such  additional  assistants,  not  to  exceed  seven,  for  a  period  of 

time  not  to  exceed  two  months,  said  additional  assistants  to  be  paid  out  of  the  general 

fund  of  the  connty  at  the  rate  of  four  dollars  and  fifty  cents  per  diem  each.    The 

deputies  and  assistants  herein  provided  for  shall  be  paid  by  said  county  at  the  same 

time  and  in  the  same  manner  and  out  of  the  same  fund  that  the  salary  of  the  tax-  and 

lieesse-eollector  is  paid.     The  provisions  herein  contained  shall  apply  to  present 

ineombents. 

7.  The  aoeasor,  five  thousand  dollars  per  annum.  In  counties  of  this  class  there 
sbaU  be  and  there  is  hereby  allowed  to  the  assessor  the  following  deputies  and  employ- 
ees, who  shaU  be  appointed  by  the  assessor  and  who  shall  be  paid  salaries  as  follows: 
One  chief  deputy  assessor  who  shall  receive  a  salary  of  two  thousand  two  hundred 
fifty  dollars  per  annum ;  one  deputy  assessor  who  shall  receive  a  salary  of  one  thousand 
ei^t  hundred  dollars  per  annum;  one  deputy  who  shall  be  a  stenographer  at  one  thou- 
taad  five  hundred  dollars  per  annum;  six  deputies  who  shall  be  employed  not  to  exceed 
oBe  hundred  twenty  days  each  year  whose  per  diem  shall  be  eight  dollars  each  when 
artoally  employed;  six  deputies  who  shall  be  employed  not  to  exceed  one  hundred 
tvcaty  days  in  each  year  whose  per  diem  shall  be  seven  dollars  each  when  actually 
onployed;  four  deputies  who  shall  be  employed  not  to  exceed  one  hundred  twenty 
days  in  each  year  whose  per  diem  shall  be  six  dollars  each  when  actually  employed; 
tci  deputies  who  shall  be  employed  not  to  exceed  one  hundred  twenty  days  in  each 
Jftr  whose  per  diem  shall  be  four  dollars  and  fifty  cents  each. when  actually  employed; 
■ck  additional  deputies,  whose  aggregate  compensation  shall  not  exceed  two  thousand 
fiwr  hundred  dollars  in  any  fiscal  year,  as  may  be  necessary  to  carry  on  the  work  of 
Ui  office  -  provided,  that  the  above  salaries  and  compensations  shall  be  in  full  payment 
br  an  services  rendered  by  him  as  such  assessor  and  that  no  commission  for  the  col- 
^•*ri\  of  state  taxes  or  infirmary  poll-taxes  for  road  taxes  or  personal  property  taxes 
Ad  be  retained  by  him,  nor  shall  the  assessor  receive  any  compensation  for  making 
9t  the  military  roll  of  persons  returned  to  him  as  subject  to  military  duty  as  provided 
IfKction  one  thousand  nine  hundred  one  of  the  Political  Code  of  the  state  of  Call- 
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fomia,  but  that  all  fees  and  commissions  shall  be  paid  into  the  county  treasury.  The 
deputies  herein  provided  for  shall  be  paid  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  assessor  is  paid;  provided,  that 
the  assessor  shall  be  allowed  the  actual  and  necessary  expenses  incurred  by  him  in  the 
performance  of  his  official  duties.  The  provisions  herein  contained  shall  apply  to 
present  incumbents. 

8.  The  district  attorney [,]  four  thousand  dollars  per  annum;  provided,  that  in  coun- 
ties of  this  class  there  shall  be,  and  there  is  hereby  allowed  to  the  district  attorney, 
which  said  positions  are  hereby  created,  the  following :  One  assistant  district  attorney 
at  a  salary  of  two  thousand  seven  hundred  dollars  per  annum,  two  deputy  district 
attorneys  at  a  salary  of  two  thousand  four  hundred  dollars  each  per  annum,  one 
detective  at  a  salary  of  two  thousand  two  hundred  fifty  dollars  per  annum,  said  detec- 
tive to  also  be  allowed  his  necessary  traveling  and  other  expenses  in  the  performance 
of  the  duties  of  his  office,  and  two  stenographers  at  a  salary  of  one  thousand  five  hun- 
dred dollars  each  per  annum.  The  assistant,  deputies,  detective  and  stenc^aphers 
herein  provided  for  shall  be  appointed  by,  and  hold  office  at  the  pleasure  of,  the  dis- 
trict attorney,  and  shall  be  paid  by  said  county  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  that  the  salary  of  the  district  attorney  is  paid; 
provided,  that  the  necessary  traveling  expenses  of  the  detective  shall  constitute  a 
county  chaise;  and  provided,  also,  that  the  assistant  district  attorney  herein  provided 
for  shall  possess  the  powers  of,  and  may  perform  the  duties  attached  by  law  to  the 
office  of  his  principal;  provided,  further,  that  no  employee  of  the  district  attorney's 
office  shall  accept  any  other  compensation  by  reason  of  services  rendered  in  any  action 
or  proceeding  wherein  fees  or  per  diem  would  constitute  a  charge  against  the  county. 
The  provisions  herein  contained  shall  apply  to  present  incumbents. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

9^.  The  pablic  adiniiiistrator[,]  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

10.  The  Bnperintendent  of  schools,  three  thousand  six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
superintendent  of  schools,  which  said  positions  are  hereby  created,  the  following  dep- 
uties, who  shall  be  appointed  by  the  superintendent  of  schools  of  such  county,  and 
shall  be  paid  salaries  as  follows:  One  field  deputy  at  a  salary  of  two  thousand  two 
hundred  fifty  dollars  per  annum,  and  two  deputies  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum  each.  The  deputies  herein  provided  shall  be  paid  by  said 
county  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  that  the 
salary  of  the  superintendent  of  schools  is  paid.  In  counties  of  this  class  the  super- 
intendent of  schools  shall  receive  his  actual  and  necessary  traveling  expenses  for  visit- 
ing and  examining  schools  and  school  properties  of  the  county  and  in  performing  sneh 
other  duties  as  are  incident  to  the  full  discharge  of  the  requirements  of  the  ofl&ce  of 
superintendent  of  schools.  The  provisions  herein  contained  shall  apply  to  present 
incumbents. 

11.  The  snrreyor,  thre^  thousand  dollars  per  anniim;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  is  hereby  allowed  to  the  surveyor,  which  positions 
are  hereby  created,  the  following  deputies,  who  shall  be  appointed  by  the  surveyor  of 
such  county :  One  chief  deputy  surveyor  at  a  salary  of  two  thousand  four  hundred  dol- 
lars per  annum,  and  one  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  j>er 
annum.  The  deputies  herein  provided  for  shall  be  paid  by  said  county  at  the  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  surveyor  is  paid : 
provided,  further,  that  after  the  expiration  of  the  term  of  the  present  incumbent  the 
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surveyor  and  Ms  deputies  shall  during  the  time  they  are  holding  office  be  and  they  are 
hereby  pix>hibited  from  eng^aging  in  private  employment  at  surveying. 

12.  SiqieiTiaors,  three  thousand  dollars  per  annum  each,  and  actual  and  necessary 
traveling:  expenses  in  the  performance  of  the  duties  of  their  office; 

lOrphaii  aid.]  provided,  that  in  counties  of  this  class  the  board  of  supervisors  shall 
have  power  to  provide  for  the  maintenance  and  support  of  minor  children  under 
ei^teen  years  of  age  who  are  orphans  or  half  orphans,  abandoned  or  destitute  minors; 
to  lease,  construct,  maintain,  appropriate  buildings  therefor;  to  provide  suitable  sal- 
aries for  the  necessary  teachers  and  superintendents  thereof.  In  the  event  that  any 
regnlarly  organized  corporation  whose  sole  purpose  is  the  care,  welfare  and  support  of 
orphans,  half  orphans,  abandoned  or  destitute  minors  under  eighteen  years  of  age, 
has  already  a  building,  structure,  grounds  and  officers  and  have  been  in  the  business 
of  earing  for  such  destitute  minors  for  eight  years  prior  to  the  passage  of  this  act, 
then  the  board  of  supervisors  of  the  county  are  authorized  to  pay  to  the  directors 
of  the  said  corporation  so  caring  for  said  destitute  minors  a  sum  not  to  exceed  the 
sum  of  fifteen  dollars  per  month  for  each  minor  so  cared  for. 

Every  institution  receiving  aid  as  above  provided  for  must  keep  the  following  records 
which  at  all  times  must  be  open  for  inspection  to  the  board  of  supervisors  of  such 
county,  or  to  any  person  appointed  by  them  to  examine  the  same: 

1.  A  record  on  which  must  be  entered  the  date  of  admission,  name,  age,  sex,  and 
place  of  birth  of  each  and  every  orphan,  half  orphan,  destitute  or  abandoned  child,  who 
is  or  noay  hereafter  be  received  or  admitted  into  such  institution,  and  the  date  of  dis- 
chai;g«  of  any  such  child,  when  such  discharge  is  made,  the  parentage,  if  known;  the 
estate,  if  any,  to  which  the  child  is  heir,  and  the  insurance,  if  any,  on  the  father's 
or  mother's  life;  so  far  as  can  be  ascertained,  the  place  where  either  parent  or  both 
died,  the  nativity  of  the  parents,  where  married,  the  marriage  certificate,  where  re- 
corded, when  they  came  to  California,  place  of  residence  in  California,  and  habits  of 
sobriety. 

2.  A  book  entitled  "monthly  accounts."  In  it  must  be  entered,  on  the  debtor 
side,  all  the  moneys  received  from  any  and  all  sources  segregated  under  the  proper 
heads;  on  the  credit  side  must  be  entered  all  disbursements  made,  specifying  for  what 
fMirpoees  made,  and  the  amount  entered  in  detail  so  disbursed,  segregated  under  their 
proper  heads. 

3.  A  pay  roll  of  the  employees,  and  the  amounts  disbursed  to  each. 

4.  A  book  in  which  must  be  entered  in  detail  the  amounts  paid  for  the  specific 
sapport  of  every  orphan,  half  orphan,  destitute  or  abandoned  child  and  the  date  of 
such  payments. 

13^  £T<ywaBhip  officers.]  In  counties  of  this  class  the  township  officers  shall  receive 
the  following  compensation,  to  wit:  In  townships  having  a  population  of  twenty-five 
thousand  <m:  more,  justices  of  the  peace  shall  receive  a  monthly  salary  of  two  hundred 
AJleT«  and  may  appoint  one  clerk  at  a  salary  of  one  hundred  dollars  per  month;  and 
eoastables  a  monthly  salary  of  one  hundred  thirty-five  dollars. 

In  townships  having  a  population  of  ten  thousand  or  more  and  less  than  twenty-five 
tk&dsand,  justices  of  the  peace  shall  receive  a  monthly  salary  of  one  hundred  sixty-five 
Ulars  and  may  appoint  one  clerk  at  a  salary  of  fifty  dollars  per  month  and  constables 
a  Bonthly  salary  of  one  hundred  ten  dollars. 

Ib  townships  having  a  population  of  four  thousand  nine  hundred  thirty,  or  more, 
aad  less  thsin  ten  thousand,  justices  of  the  peace  shall  receive  a  monthly  salary  of  one 
fc^idred  forty  dollars,  and  constables  a  monthly  salary  of  one  hundred  twenty-five 
AiOazs. 
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In  townships  having  a  population  of  four  thousand  one  hundred  forty,  or  more, 
and  less  than  four  thousand  nine  hundred  thirty,  justices  of  the  peace  shall  receive  a 
monthly  salary  of  seventy-five  dollars,  and  constables  a  monthly  salary  of  one  hun- 
dred dollars. 

In  townships  having  a  population  of  three  thousand  nine  hundred  thirty-five,  or 
more,  and  less  than  four  thousand  one  hundred  forty,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  one  hundred  dollars,  and  constables  a  monthly  salary  of  ninety 
dollars. 

In  townships  having  a  population  of  three  thousand  five  hundred  eight,  or  more, 
and  less  than  three  thousand  nine  hundred  thirty-five,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  one  hundred  dollars,  and  constables  a  monthly  salary  of  seventy- 
five  dollars. 

In  townships  having  a  population  of  three  thousand  four  hundred  ninety-five,  or 
more,  and  less  than  three  thousand  five  hundred  eighty,  justices  of  the  peace  shall 
receive  a  monthly  salary  of  twenty  dollars,  and  constables  a  monthly  salary  of  twenty- 
five  dollars. 

In  townships  having  a  population  of  two  thousand  six  hundred  thirty,  or  more,  and 
less  than  three  thousand  four  hundred  ninety-five,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  sixty-five  dollars,  and  constables  a  monthly  salary  of  seventy-five 
dollars. 

In  townships  having  a  population  of  two  thousand  four  hundred  ninety,  or  more, 
and  less  than  two  thousand  six  hundred  thirty,  justices  of  the  peace  shall  receive  a 
monthly  salary  of  seventy-five  dollars,  and  constables  a  monthly  salary  of  sixty-five 
dollars. 

Id  townships  having  a  population  of  two  thousand  four  hundred  fifty-five,  or  more, 
and  less  than  two  thousand  four  hundred  ninety,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  ninety  dollars,  and  constables  a  monthly  salary  of  seventy-five 
dollars. 

In  townships  having  a  population  of  one  thousand  seven  hundred  seventy,  or  more, 
and  less  than  two  thousand  four  hundred  fifty-five,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  sixty-five  dollars,  and  constables  a  monthly  salary  of  seventy-five 
dollars. 

In  townships  having  a  population  of  one  thousand  four  hundred  thirty-five,  or  more, 
and  less  than  one  thousand  seven  hundred  seventy,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  fifty  dollars,  and  constables  a  monthly  salary  of  sixty  dollars. 

In  townships  having  a  population  of  one  thousand  two  hundred  fifteen,  or  more, 
and  less  than  one  thousand  four  hundred  thirty-five,  justices  of  the  peace  shall  receive 
a  monthly  salary  of  ninety  dollars,  and  constables  a  monthly  salary  of  ninety  dollars. 

In  townships  having  a  population  of  eight  hundred  fifty-five,  or  more,  and  less  than 
one  thousand  two  hundred  fifteen,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  twenty  dollars,  and  constables  a  monthly  salary  of  twenty  dollars. 

In  townships  having  a  population  of  eight  hundred,  or  more,  and  less  than  eight 
hundred  fifty-five^  justices  of  the  peace  shall  receive  a  monthly  salary  of  thirty  dollars, 
and  constables  a  monthly  salary  of  thirty  dollars. 

In  townships  having  a  population  of  five  hundred  eighty,  or  more,  and  less  than 
eight  hundred,  jsstiees  of  the  peace  shall  receive  a  monthly  salary  of  one  hundred 
dollars,  and  constables  a  monthly  salary  of  one  hundred  dollars. 

In  townships  having  a  population  of  three  hundred  thirty,  or  more,  and  less  than 
five  hundred  eighty,  justices  of  the  peace  shall  receive  a  monthly  salary  of  twenty 
dollars,  and  constables  a  monthly  salary  of  one  hundred  dollars. 
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Salaries  of  justices  of  the  peace  shall  be  in  fnll  compensation  for  all  services  ren- 
dered by  them  in  both  civil  and  criminal  cases.  Salaries  of  constables  shall  be  in 
full  compensation  for  all  services  rendered  by  them  in  criminal  cases,  and  in  addition 
to  the  monthly  salaries  herein  allowed,  each  constable  may  receive  and  retain  for 
his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
rendered  by  him  in  civil  cases,  and  shall  also  be  allowed  all  necessary  expenses  actually 
inenrred  in  arresting  and  conveying  prisoners  to  court  or  to  prison,  which  said  expense 
shall  be  audited  and  allowed  by  the  board  of  supervisors  and  paid  oat  of  the  county 
treasury. 

The  salaries  of  justices  of  the  peace  and  of  constables  shall  be  paid  monthly  by  the 
eonnty  in  the  same  manner  that  the  salaries  of  county  ofScers  are  paid; 

[Popnlatioii  of  toiwnships.]  provided,  that  for  the  purposes  of  this  section,  the  popula- 
tion of  the  several  judicial  townships  of  this  county  shall  be  ascertained  by  multiplying 
the  number  of  votes  cast  for  president  at  the  election  held  in  the  year  1916,  A.  D., 
by  five,  which  said  population  in  said  judicial  townships  has  been  computed  and  is 
determined  to  be  as  follows,  to  wit: 

Jqdicial  township  No.    1 ; 1,435 

Judicial  township  No.    2 1,215 

Judicial  township  No.    3 13,025 

Judicial  township  No.    4 3,580 

Judicial  township  No.    5 2,490 

Judicial  township  No.    6 27,350 

Judicial  township  No.    7 475 

Judicial  township  No.    8 330 

Judicial  township  No.    9 855 

Judicial  township  No.  10 580 

Judicial  township  No.  11 '. 2,455 

Judicial  township  No.  12 3,495 

Judicial  township  No.  13 2,630 

Judicial  township  No.  14 800 

Judicial  township  No.  15 3,935 

Judicial  township  No.  16 4,930 

Judicial  township  No.  17 4,140 

Judicial  township  No.  18 1,770 

Judicial  township  No.  19 5,310 

14.  [Jurors'  and  witness  fees.]  In  the  superior  court,  jurors'  fees  and  witness  fees 
shaU  be  as  follows: 

For  attending  as  a  grand  juror,  for  each  day's  actual  attendance  per  day,  three 
dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually  traveled  in  going  only, 
and  but  once  during  the  term  for  which  such  juror  is  drawn,  and  the  judge  of  said 
court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant  in  favor  of  such 
juror  for  said  per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  trial  juror  for  each  day's  actual  attendance,  per  day  three  dollars, 
and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in  going  only,  and  >._e  judge 
of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant  in  favor 
of  such  juror  for  said  per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  witness  in  criminal  CEises  and  before  the  grand  jury,  for  each  day'  < 
actual  attendance  the  sum  of  two  dollars,  and  fifteen  cents  per  mile  for  each  mige 
actually  traveled  in  going  only,  and  the  judge  of  said  court  shall  make  an  order  direct- 
ing the  auditor  to  draw  his  warrant  in  favor  of  such  witness  for  said  per  diem  Mid 
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mileage,  and  the  treasurer  shall  pay  the  same;  provided,. however,  that  in  criminal 
cases  such  per  diem  and  mileage  shall  only  be  allowed  on  a  showing  to  the  court  by 
the  witness  the  same  was  necessary  for  the  expenses  of  the  witness  in  attending,  and  the 
court  shall  determine  the  necessity  for  the  same,  and  may  disaUow  any  fees  to  a  wit- 
ness unnecessarily  subpcenaed. 

The  fees  for  jurors  in  criminal  cases  in  justice  courts  shall  be  two  dollars  per  day 
for  each  day  of  actual  service  as  a  juror,  and  the  justice  of  said  court  shall  make  an 
order  directing  the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said  per 
diem  and  the  treasurer  shall  pay  the  same. 

16.  The  cotmty  librarian  shall  receive  two  thousand  four  hundred  dollars  per  year. 

Sec.  2.  [Effect  of  act — Oonstmction.]  The  provisions  of  this  act,  so  far  as  they 
are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  mast 
be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  iit 
this  act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employ- 
ment of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  June  8, 1931,  Stats,  and  Amdts.  1921, 
p.  1468.    In  effect  August  2,  1921. 


ARTICLE  Xin. 

COUNTIES  OP  THIRTEENTH  CLASS. 
1 4242.    Salaries  and  fees  of  officeia  of. 

§  4242.  SALABIES  AJTD  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  thirteenth 
class,  the  county  and  township  officers  shall  receive,  as  full  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries : 

1.  The  county  dmrk,  four  thousand  five  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class,  there  shall  be  and  there  is  [are]  hereby, allowed  to  the  county 
clerk  the  following  clerks,  deputies  and  employees  who  shall  be  appointed  by    the 
county  clerk  and  shall  be  paid  salaries  as  follows :     One  chief  deputy  at  a  salary 
of  one  hundred  seventy-five  dollars  per  month;  two  courtroom  deputies  at  a  salary 
of  one  hundred  seventy-five  dollars  each  per  month;  one  office  deputy  at  a  salary  of 
one  hundred  fifty  dollars  per  month;  one  stenographer  at  a  salary  of  one  hundred 
twenty-five  dollars  per  month;  one  copyist  at  a  salary  of  one  hundred  dollars   per 
month;  provided,  further,  that  in  any  year  the  compilation  of  registration  of  voters 
is  required  by  law,  or  supplements  to  be  made  thereto,  the  county  clerk  shall  receive 
as  expenses  for  compiling  such  registration  of  voters  and  making  supplements  thereto 
and  work  incident  to  elections,  the  sum  of  seven  and  one-half  cents  for  each   name 
registered,  to  be  paid  upon  the  filing  and  presentation  of  duly  verified  claims  therefor, 
by  the  county  clerk  with  the  board  of  supervisors  of  said  county;  and  provided,  fur- 
ther, that  in  any  year  when  a  registration  of  voters  is  required  by  law  or  supplements 
to  be  made  thereto,  the  said  county  clerk  may  appoint  such  number  of  registration 
deputies  as  may  be  necessary  for  the  registration  of  voters  in  their  respective  precincts, 
each  of  said  deputies  to  receive  the  sum  of  ten  cents  per  name  for  each  elector 
registered  by  him;  said  registration  deputies  to  be  paid  for  their  services  on  the  pres- 
entation and  filing  with  the  board  of  supervisors  of  said  county,  a  duly  verified  claim 
therefor  on  the  general  fund  of  said  county,  after  proper  allowance  of  said  claim  bv 
said  board  of  supervisors;  the  salary  of  the  deputies,  clerks  and  employees  herein  pro- 
vided for  shall  be  paid  by  said  county  in  monthly  instalments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid  - 
provided,  further,  that  the  compensation  for  registration  of  electors  and  compilation 
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of  the  r^stration  of  voters  and  snpplements  thereto  as  herein  provided  for,  shall 
not  be  paid  in  monthly  instalments  but  shall  be  paid  after  proper  allowance  of  verified 
daims  therefor  by  the  board  of  supervisors  of  said  county. 

2.  The  sheriff,  six  thousand  dollars  per  annum.    All  mileage  for  service  of  papers  in 
dril  actions  arising'  either  inside  or  outside  of  the  county,  excepting  actions  in  which 
the  county  is  interested.    All  fees  for  service  of  papers  in  civil  actions.    All  expenses 
incurred  in  criminal  cases  and  mileage  in  criminal  cases,  for  each  mile  actually  and 
necessarily  traveled  by  automobile  twelve  and  one-half  cents  per  mile.    The  sum  of 
not  less  than  thirty-seven  and  one-half  cents  per  day  each  shall  be  allowed  by  the 
board  of  supervisors  for  feeding  each  prisoner  committed  to  his  custody;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  sheriff 
the  foUowin^f  deputies,  clerks  and  employees,  who  shall  be  appointed  by  the  sheriff,  and 
(hall  be  paid  salaries  as  follows :  One  under-sheriff  at  a  salary  of  two  hundred  twenty- 
five  dollars  per  month;  two  deputy  sheriffs  at  a  salary  of  one  hundred  seventy-five 
dollars  per  month;  one  deputy  sheriff  to  act  as  jailor  at  a  salary  of  one  hundred 
fifty  dollars  per  month;  three  deputy  sheriffs  at  a  salary  of  one  hundred  fifty  dollars 
per  month  each;  one  stenographer  to  the  sheriff  at  a  salary  of  one  hundred  twenty-five 
dollars  per  month;  one  ofSce  stenographer  to  the  sheriff  at  a  salary  of  one  hundred 
dollars  per  month.    The  salaries  of  the  deputies,  clerks  and  employees  herein  provided 
for  shall  be  paid  by  the  county  in  monthly  instalments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 

class  there  shall  be  and  there  is  hereby  allowed  to  the  recorder  the  following  deputies, 

clerks  and  employees,  who  shall  be  appointed  by  the  county  recorder,  and  shall  be  paid 

salaries  as  follows:  One  chief  deputy,  at  a  salary  of  one  hundred  seventy-five  dollars 

per  month;  one  deputy  at  a  salary  of  one  hundred  fifty  dollars  per  month;  two  index 

.  clerks,  at  a  salary  of  one  hundred  fifteen  dollars  each  per  month ;  four  coppsts  at  a 

,  salary  of  one  hundred  fifteen  dollars  each  per  month,  and  one  copyist,  at  such  time  as 

.in  judgment  of  the  county  recorder  is  necessary,  at  a  salary  of  one  hundred  dollars 

per  month.     The  salaries  of  the  deputies,  clerks  and  employees  herein  provided  for 

shall  be  paid  by  the  county  in  monthly  instalments,  at  the  same  time  and  in  the  same 

manner  and  ont  of  the  same  fund  as  the  salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
dass,  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  auditor  the  following  depu- 
ties, clerks  and  employees,  who  shall  be  appointed  by  the  county  auditor,  and  shall  be 
paid  salaries  as  follows :  One  deputy  auditor  at  a  salary  of  one  hundred  seventy-five  dol- 
lan  per  month  ;  one  clerk  at  a  salary  of  one  hundred  doUars  per  month ;  and  such  clerks 
and  employees  as  the  auditor  may  deem  necessary  and  appoint  at  a  salary  not  to  exceed 
five  dollars  per  day  each;  provided,  however,  that  the  total  amount  of  salary  and 
eoffipensation  paid  to  such  clerks  and  employees  shall  not  exceed  the  sum  of  nine 
hnndred  dollars  per  annum;  the  salaiy  of  the  deputies  herein  provided  for,  shall  be 
paid  by  said  county  in  monthly  instalments  at  the  same  time  and  in  the  same  manner 
lad  out  of  the  same  fund  as  the  salary  of  the  auditor  is  paid;  provided,  further,  that 
nch  clerks  and  employees  be  paid  for  their  services  on  presentation  and  filing  with  the 
board  of  supervisors  of  said  county  their  duly  verified  claims  therefor. 

5.  The  tzmumrer,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
dMs  there  shall  be  and  there  is  hereby  allowed  to  the  treasurer,  one  deputy  treasurer 
«ho  shall  be  appointed  by  the  treasurer  and  who  shall  receive  a  salary  of  one  hundred 
■*iiity-five  dollars  per  month;  said  salary  to  be  paid  in  monthly  instalments  at  the 
■■e  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
taaanrer  is  paid;  provided,  however,  that  the  bond  of  the  treasurer  and  his  deputy 

a«7 


Digitized  by 


Google 


14243  COUNTIES — SALARIES  AND  FEES  OF  OFFICERS  OF.  [Pel.CJM.lV. 

shall  be  executed  with  a  reliable  bonding  and  surety  company  and  that  the  premiums 
on  said  bonds  when  the  same  have  been  duly  approved,  shall  be  a  charge  against  the 
county  and  payable  out  of  the  general  fund  upon  the  presentation  and  filing  of  duly 
verified  claims  therefor  with  the  board  of  supervisors. 

6.  The  tax-collector,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of 
this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  tax-collector  the  follow- 
ing clerks,  deputies  and  employees,  who  shall  be  appointed  by  the  tax-collector,  and  shall 
be  paid  salaries  as  follows:  One  deputy  tax-collector  at  a  salary  of  one  hundred 
seventy-five  dollars  per  month;  one  deputy  tax-collector  at  a  salary  of  one  hundred 
fifty  dollars  per  month ;  one  clerk  at  a  salary  of  one  hundred  twenty-five  [dollars]  i>er 
month;  one  stenographer  to  the  tax-collector  at  a  salary  of  ninety  dollars  per  month; 
and  such  copyists  as  the  tax-collector  may  appoint  at  a  salary  of  not  to  exceed  three 
and  one-half  dollars  per  day  each;  provided,  however,  that  the.  total  amount  of  salary 
and  compensation  paid  to  such  copyists  shall  not  exceed  the  sum  of  three  thousand 
dollars  per  annum;  one  index  clerk  to  be  paid  not  to  exceed  one  cent  for  each 
separate  assassment  appearing  on  the  rolls  each  yeaf ;  such  copyists  and  index  clerks  to 
be  paid  for  their  services  on  the  presentation  and  filing  with  the  board  of  supervisors 
of  said  county  their  duly  verified  claims  therefor.  The  salaries  of  the  deputies,  clerks 
and  employees  hereip  provided  for  shall  be  paid  by  said  county  in  monthly  instalments 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  tax-collector  is  paid;  provided,  however,  that  the  compensation  of  said  copyists 
and  said  index  clerk  shall  be  paid  on  the  presentation  and  filing  of  claims  with  the 
board  of  supervisors  as  hereinbefore  provided. 

7.  ThB  district  attorney,  six  thousand  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  district  attorney  the 
following  deputies,  clerks  and  employees  who  shall  be  appointed  by  the  district  attor- 
ney, who  shall  hold  office  at  the  pleasure  of  the  district  attorney  and  shall  be  paid 
salaries  as  follows:    One  deputy  district  attorney  at  a  salary  of  three  hundred  dollars 
per  month;  two  deputy  district  attorneys  at  a  salary  of  two  hundred  dollars  per  month 
each;  and  one  stenographer  to  the  district  attorney  at  a  salary  of  one  hundred  forty- 
dollars  per  month.    The  salary  of  the  deputies,  clerks  and  employees  herein  provided 
for  shall  be  paid  by  the  said  county  in  monthly  instalments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  district  attorney  is 
paid.    The  district  attorney  and  his  deputies  shall  be  allowed  twelve  and  one-half 
cents  per  mile  without  any  constructive  mileage  for  his  expenses  for  traveling,  neces- 
sarily done  by  automobile;  and  his  actual  traveling  expenses  when  he  travels  by  rail. 

8.  The  superintendent  of  schools,  five  thousand  dollars  per  annum;  provided,   that 
in  counties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  sap^rin- 
tendent  of  schools,  one  deputy  superintendent  of  schools,  who  shall  be  appointed  by  the 
superintendent  of  schools,  and  shall  be  paid  a  salary  of  one  hundred  fifty  dollars  per 
month;  one  field  deputy  superintendent  of  schools,  who  shall  be  appointed  by  the  super- 
intendent of  schools  to  assist  the  superintendent  of  schools  in  the  discharge  of  his  duW 
in  visiting  and  examining  schools,  as  provided  by  the  state  law,  and  it  shall  be   the 
duty  of  said  field  deputy  superintendent  of  schools  to  make  written  report    of    his 
examination,  to  be  transmitted  by  the  superintendent  of  schools  to  each  trustee   of 
all  districts  so  examined;  said  field  deputy  shall  receive  a  salary  of  two  hundred   fifty 
dollars  per  month,  and  his  actual  and  necessary  traveling  expenses  while  engaged  in 
performing  the  duties  of  his  office  under  the  direction  of  the  superintendent  of  schools  • 
one  deputy  superintendent  of  schools  who  shall  be  a  registered  nurse,  to  be  appointed 
by  the  superintendent  of  schools,  and  who  shall  receive  a  salary  of  one  hundred   fif tv 
dollnrs  per  month.     The  salary  of  the  deputies  provided  for  shall  be  paid    by    said 
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eoanty  in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  aame  fund  as  the  salary  of  superintendent  of  schools  is  paid. 

9.  The  aaseasor,  six  thousand  dollars  x>er  annum;  provided,  that  in  counties  of  this 
dasa  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  assessor  the  following 
clerks,  d^uties  and  employees  who  shall  be  appointed  by  the  assessor,  and  shall  be  paid 
salaries  as  follows:  Two  deputy  assessors  at  a  salary  of  one  hundred  seventy-five 
doUar  per  month  each;  one  deputy  assessor  at  one  hundred  fifty  dollars  per  montli; 
three  field  deputy  assessors  to  hold  ofiSce  during  not  to  exceed  four  months  each  in 
any  one  year,  at  a  salary  of  one  hundred  forty  dollars  per  month  each ;  one  transfer 
deputy  at  a  salary  of  one  hundred  twenty-five  dollars  per  month;  one  stenographer 
at  a  salary  of  one  hundred  fifteen  dollars  per  month;  and  such  additional  deputy 
assessors  and  clerks  as  the  assessor  may  appoint,  at  a  salary  not  to  exceed  five  dollars 
pa  day  each,  not  to  exceed  the  sum  of  two  thousand  seven  hundred  fifty  dollars  per 
aimnnL  The  salaries  of  the  deputies,  clerks  and  employees  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  instalments  at  the  same  time  and  in  the  same 
maimer  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid ;  provided,  how- 
ever, that  the  compensation  of  said  additional  deputy  assessors  and  clerks  at  a  salary 
not  to  exceed  five  dollars  per  day,  shall  be  paid  on  the  presentation  and  filing  of  claims 
with  the  board  of  supervisors  as  hereinbefore  provided;  provided,  however,  that  in 
eonnties  of  this  class  the  assessor  shall  receive  no  compensation  or  commission  for 
collection  of  personal-property  taxes,  nor  shall  such  assessor  receive  any  compensation 
or  commission  for  making  out  the  military  roll  of  persons  returned  by  him  as  subject 
to  military  duty  as  provided  by  section  one  thousand  nine  hundred  one  of  the  Political 
Code. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law;  provided, 
however,  that  in  counties  of  this  class  the  coroner  shall  be  allowed  for  general  services 
in  holding  an  inquest,  the  sum  of  twenty-five  dollars,  and  there  shall  be  and  there 
hereby  is  allowed  to  the  county  coroner  one  stenographer  to  the  coroner  whose  duty 
it  shall  be  to  act  as  reporter,  and  take  down  in  shorthand  and  transcribe  into  longhand 
the  testimony  of  the  witnesses  at  all  inquests.  Said  stenographer  to  the  coroner  shall 
be  appointed  by  the  coroner  and  be  paid  a  salary  of  one  hundred  dollars  per  month ; 
Tfaieh  salary  shall  be  paid  by  said  county  in  monthly  instalments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  county  officers 
are  paid.  The  county  coroner  is  further  allowed  to  rent  an  office  for  a  sum  not  to 
exceed  fifteen  dollars  per  month,  which  rental  shall  be  paid  on  the  presentation  and 
Kag  of  doly  Terified  claims  therefor  with  the  board  of  supervisors  of  said  county.  All 
(■fapamas  or  processes  issued  by  said  coroner  may  be  served  by  any  peace  officer  and 
fees  for  snch  services  shall  be  paid  as  provided  by  law. 

IL  The  pnldic  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
brhv. 

12.  Jnsticas  of  the  peace  shall  receive  the  following  monthly  salaries  to  be  paid  each 
■Htfh  as  the  salaries  of  county  officers  are  paid  which  shall  be  in  full  for  all  services 
mdered  by  them  in  criminal  cases:  (1)  In  townships  having  a  population  of  ten 
thoaaand  and  one,  or  more,  two  hundred  dollars  per  month;  (2)  in  townships  having 
a  pepolation  of  from  seven  thousand  and  one,  or  more,  to  ten  thousand,  inclusive,  one 
tedred  seventy-five  dollars  per  month;  (3)  in  townships  having  a  population  of  from 
hm  thoosand  and  one  to  seven  thousand,  inclusive,  one  hundred  fifty  dollars  per 
■mA;  (4)  in  townships  having  a  population  of  three  thousand  and  one  to  four  thou- 
M^  inelnsive,  one  hundred  twenty-five  dollars  per  month ;  (5)  in  townships  having  a 
ppdation  of  two  thousand  five  hundred  or  more  and  less  than  three  thousand,  fifty 
MazB  a  month;   (6)  in  town^ps  having  a  population  of  two  thousand  or  more  and 
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less  than  two  thousand  five  hundred,  forty-five  dollars  a  month;  (7)  in  townships 
having  a  population  of  one  thousand  two  hundred  or  more  and  less  than  two  thousand, 
forty  dollars  a  month;  (8)  in  townships  having  a  population  of  one  thousand  or  more 
and  less  than  one  thousand  two  hundred,  twenty  dollars  a  month;  (9)  in  townships 
having  a  population  of  four  hundred  fifty  or  more  and  less  than  one  thousand,  fifteen 
dollars  a  month;  (10)  in  townships  having  a  population  of  less  than  four  hundred 
fifty,  fifty  dollars  per  month.  Each  justice  must  pay  into  the  county  once  a  month  all 
fines  and  fees  collected  by  him  in  criminal  and  civil  cases,  and  the  auditor  must 
withhold  warrants  for  salary  until  a  certified  statement  has  been  filed  with  him  of  all 
criminal  and  civil  cases  tried  or  filed  and  fines  and  fees  collected  and  paid  into  the 
county  treasury.  In  addition  to  the  monthly  salary  herein,  each  justice  may  receive 
as  expenses  for  maintaining  his  office  such  sum  as  may  be  necessary  not  to  exceed 
twenty  per  cent  of  the  amount  allowed  him  as  salary. 

13.  Constables  shall  receive  the  following  salaries  to  be  paid  each  month  as  salaries 
of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:  (1)  In  townships  having  a  population  of  three  thousand  or  more,  one 
hundred  fifty  dollars  a  month;  (2)  in  townships  having  a  population  of  two  thousand 
five  hundred  or  more  and  less  than  three  thousand,  eighty  dollars  a  month;  (3)  in 
townships  having  a  population  of  two  thousand  five  hundred,  seventy-seven  and  one- 
half  dollars  a  month;  (4)  in  townships  having  a  population  of  one  thousand  two  hun- 
dred or  more  and  less  than  two  thousand,  seventy-five  dollars  a  month;  (5)  in  town* 
ships  having  a  population  of  one  thousand  or  more  and  less  than  one  thousand  two 
hundred,  thirty-five  dollars  a  month;  (6)  in  townships  having  a  population  of  four 
hundred  fifty  or  more  and  less  than  one  thousand,  twenty-five  dollars  a  month;  (7)  in 
townships  having  a  population  of  less  than  four  hundred  and  fifty,  five  dollars  a 
month ;  provided,  further,  that  in  addition  to  the  salary  herein  allowed,  each  constable 
shall  be  paid  out  of  the  treasury  of  the  county  for  traveling  expenses  outside  of  his 
own  township,  for  services  of  warrant  of  arrest  or  any  other  paper  in  a  criminal  case, 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law.  For  serving  a  coroner's 
subpoena  the  same  fees  and  mileage  as  are  now  or  may  hereafter  be  allowed  by  law  for 
the  service  of  a  subpoena  issued  out  of  a  justice's  court.  For  summoning  of  coroner's 
jury  the  same  fees  as  are  now  or  may  be  hereafter  allowed  for  summoning  a  jury  in 
a  civil  action  in  the  justice's  court.  For  transporting  prisoners  to  the  county  jail, 
the  expenses  of  such  transportation.  In  addition  to  the  monthly  salary  allowed  him 
herein,  each  constable  may  receive  for  his  own  use  in  civil  case;  the  fees  allowed  by 
law.  In  addition  to  the  monthly  salary  allowed  herein,  each  constable  in  townships 
having  a  population  of  three  thousand  five  hundred  or  more  may  receive  as  expenses  for 
maintaining  his  office  each  month  a  sum  not  to  exceed  twenty-five  per  cent  of  the 
amount  allowed  him  as  salaiy. 

14.  [Population  of  towsflUps.]  The  population  of  the  several  judicial  townships,  for 
the  purposes  of  fixing  the  compensation  of  township  officers,  shall  be  ascertained  &nd 
declared  by  the  board  of  sut>ervisors  in  the  month  of  July,  1922,  and  in  the  month  of 
July  every  four  years  thereafter. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand  five 
hundred  dollars  per  annum  for  personal  services  performed  by  him  as  supervisor, 
member  of  the  board  of  equalization,  and  road  commissioner.  Each  supervisor  shall 
also  receive  as  expenses,  as  supervisor  and  road  commissioner  not  to  exceed  twenty 
cents  per  mile  each  way  traveling  to  and  from  his  residence  while  engaged  in  the  per- 
formance of  the  duties  of  supervision  of  public  roads  as  commissioner,  or  other  businesa 
of  the  county,  said  expenses  not  to  exceed  fifty  dollars  in  any  one  month. 

2T0 


Digitized  by 


Google 


TNJI/:kJ.Art.XIV.l  COUNTIES  OF  FOCRTKBITTH  CLASS.  1 434S 

16.  [Bimds  of  offlcen.]  The  bonds  of  county  officers,  their  assistants,  deputies  and 
employees  such  as  required  by  law  to  be  famished  when  executed  with  a  reliable 
bond  and  surety  company,  the  cost  of  said  bond  when  duly  approved,  shall  be  a  charge 
against  the  county  payable  out  of  the  general  fund. 

17.  [Expenses.]    Actual,  reasonable  and  necessary  expenses  shall  be  allowed  all  the 

officers  of  the  county  in  the  discharge  of  their  official  duties.    Detail  expense  accounts 

most  be  rendered  on  the  first  day  of  each  month  for  the  expenses  incurred  within 

the  previous  month.    For  traveling  necessarily  done  by  automobile  an  officer  shall 

be  allowed  mileage  at  the  rate  of  twelve  and  one-half  cents  per  mile  without  any  coh- 

■traetiTe  mileage  except  as  herein  otherwise  provided. 

History:    Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  8&0.    In  effect  July  30,  192L 


ARTICLE  XIV. 

COUNTIES  OF  THE  rOUETEENTH  CLASS. 

{  4243.    Salaries  and  fees  of  officers  of. 

§1243.  SAI.ABIES  AKD  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  four- 
teenth class  the  county  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit : 

L  ne  oonnty  clerk,  two  thousand  seven  hundred  dollars  per  annum  and  such  fees 
as  are  allowed  by  law;  provided,  that  he  shall  appoint  one  chief  deputy  at  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum,  two  courtroom  deputies  at  a  salary 
of  one  thoaBand  five  hundred  dollars  per  annum  each,  two  office  deputies  at  one  thou- 
sand five  hundred  dollars  per  annum  each,  and  one  copyist  at  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum,  whose  duty  it  shall  be  to  act  as  copyist  for 
the  county  elerk  as  such,  as  well  as  for  the  clerk  as  ex  officio  clerk  of  the  board  of 
supervisors  and  do  copying  work  when  required  by  the  board  of  supervisors;  and 
deputy  clerics  not  to  exceed  three  in  number  for  the  purpose  of  registering  electors  in 
the  office  of  the  county  cleric,  to  be  paid  at  not  to  exceed  seventy-five  dollars  per 
nonth  each;  provided,  that  sneh  deputies  so  employed  for  registering  electors  shall 
not  be  employed  except  during  a  year  when  a  general  election  is  held  throughout 
tlie  state  and  said  deputies  shall  be  employed  only  between  the  first  day  of  January 
and  the  first  day  of  December  of  such  years;  one  or  more  deputies  for  the  pnrpose  of 
registering  electors  in  said  years,  who  shall  receive  a  compensation  of  ten  eents  for 
each  elector  legally  restored  by  them,  and  shall  receive  no  other  compensation  or 
expenses.  Each  of  said  deputies  to  be  paid  at  the  same  time  and  in  the  same  manner 
as  county  officers  are  paid. 

2.  The  aharUt,  two  thousand  five  hundred  dollars  per  annum;  provided,  he  shall 
•i^MHitt  one  nnder-sheriff  at  a  salary  of  one  thousand  nine  hundred  eighty  dollars  per 
aannm  and  four  deputy  sheriffs  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
aimam  each;  one  deputy  sheriff  at  a  salary  of  one  thousand  two  hundred  dollars  per 
ammm;  and  one  deputy  sheriff  to  be  paid  for  only  between  June  first  and  October  first 
«adi  year  (four  months),  at  a  salary  of  one  hundred  dollars  per  month;  and  a  person 
to  act  as  matron  of  the  county  jail  at  a  salary  of  one  hundred  dollars  per  month. 
Said  onder-sheriil  and  each  of  said  deputies  and  assistants  shall  be  paid  at  the  same 
tiae  and  in  the  same  manner  as  county  officers  are  paid.  The  sheriff  shall  also  receive 
acb  fees  as  are  allowed  sheriffs  by  section  four  thousand  three  hundred  b  of  the  Politi- 
cal Code  of  the  state  of  California,  except  that  for  traveling  in  the  service  of  any 
(■per  required  by  law  to  be  served,  in  either  civil  or  criminal  process  or  proceeding 
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for  each  mile  actually  and  necessarily  traveled,  one  way  only,  twenty  eents.    No  con- 
structive  mileage  to  be  allowed. 

3.  Tbe  recorder,  two  thousand  seven  hondred  dollars  per  annum;  provided,  that  the 
recorder  shall  appoint  one  chief  deputy  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum,  one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars,  four 
copyists  at  a  salary  of  one  thousand  eighty  dollars  each  per  annum,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  county  ofBcers  are  paid. 

4.  The  auditor,  two  thousand  seven  hundred  dollars  per  annum;  provided,  that  the 
expenses  incurred,  if  any,  in  malting  extensions  of  assessments  and  tax-rolls  shall  be 
paid  out  of  said  sum  of  two  thousand  seven  hundred  dollars,  compensation  above  men- 
tioned; and  provided,  further,  that  said  auditor  shall  appoint  one  deputy  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  one 
thousand  two  hundred  doUars  per  annum,  and  two  copyists  at  a  salary  of  one  thou- 
sand eighty  doUars  per  annum  each,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  five  hundred  eighty  dollars  per  annum,  and  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law;  provided,  that  the  treasurer  shall 
appoint  one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  to  be 
paid  at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

6.  The  taz-c<dl«etor,  three  thousand  dollars  per  annum;  provided,  that  said  tax- 
eollector  shall  appoint  one  revenue  and  taxation  deputy  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  and  provided,  further,  that  he  shall  appoint  one 
stenographer  to  be  paid  only  between  July  first  and  January  first  of  each  year,  at  a 
salary  of  seventy-five  dollars  per  month;  and  provided,  further,  that  he  shall  be  allowed 
additional  help  to  be  employed  by  him  when  needed,  at  an  expense  of  not  to  exceed 
the  sum  of  one  thousand  three  hundred  fifty  dollars  in  any  one  year,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  county  officers  are  paid. 

7.  The  awe— or,  three  thousand  dollars  per  annum;  provided,  that  the  assessor  shall 
appoint  one  assistant  assessor  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum,  one  chief  deputy  at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per 
annum  and  one  title  transfer  deputy  at  a  salary  of  one  thousand  three  hundred  twenty 
dollars  per  annum,  one  draftsman  at  a  salary  of  one  thousand  three  hundred  twenty 
dollars  per  annum,  one  property  ownership  deputy  at  a  salary  of  one  thousand  three 
hundred  twenty  dollars  per  annum,  and  one  office  deputy  at  a  salary  of  one  thousand 
three  hundred  twenty  dollars  per  annum.  The  salaries  of  which  deputies  shall  be  paid 
in  the  same  manner  and  at  the  same  time  and  from  the  same  funds  as  county  oflSeera 
are  paid.  The  assessor  may  also  appoint  as  many  deputies  as  may  be  necessary  to 
carry  on  his  work  at  an  expense  to  the  county  not  to  extend  four  thousand  dollars 
during  any  fiscal  year.  The  salaries  of  which  last  named  deputies  shall  be  paid  at  tlie 
same  time  and  in  the  same  manner  and  from  the  same  fund  as  the  assessor  is  paid. 
The  amount  of  each  of  which  payments  shall  be  determined  by  the  auditor  from  a  cer- 
tificate furnished  by  the  assessor  showing  the  person  and  amount  to  which  payments 
are  due  and  the  period  of  time  for  which  compensation  is  made,  or,  the  salaries  of  said 
deputies  may  be  paid  by  claim  presented  to  the  board  of  supervisors  in  regular  form 
and  approved  by  the  assessor,  the  total  amount  of  which  claims,  however,  shall  not 
exceed  the  sum  of  four  thousand  dollars  above  mentioned,  for  any  one  fiscal  year. 
The  assessor  shall  also  receive  six  per  cent  of  the  personal  property  tax  collected  by 
him  and  the  amount  allowed  by  law  for  making  out  the  military  roll. 

8.  The  district  attorney,  three  thousand  dollars  per  annum;  provided,  that  he  shall 
appoint  one  assistant  district  attorney  at  a  salary  of  two  thousand  fonr  hundred  dol- 
lars per  annum,  and  one  deputy  district  attorney  at  a  salary  of  one  thousand  ei^ht 
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knndred  dollars  per  anniun,  and  one  stenographer  at  a  salary  of  one  thonsand  two 
hnndred  dollars  per  annnm;  said  assistant  deputy  and  stenographer  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  connty  oflBcers  are  paid. 

9.  The  coroDier,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law;  provided, 
that  the  eoroner  shall  appoint  one  stenographer  at  a  salary  of  six  hundred  dollars  per 
anoam,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  county  ofScers  are  paid. 

10.  TIm  paUie  administrator,  such  fees  as  are  now  or  may  be  hereaf ted  allowed  by 
lav. 

IL  The  saperintoident  of  schools,  three  thousand  dollars  per  annum,  and  actual 
trarelii^  expenses  when  visiting  schools  of  his  county;  provided,  such  superintendent 
of  schools  may  appoint  an  assistant  snperintendent  of  schools  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  one  deputy  at  a  salary  of  one  thonsand 
two  hundred  dollars  per  annum,  and  one  deputy  at  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  county 
officers  are  paid. 

12.  The  mrveyor,  one  thousand  eight  hundred  dollars  per  annum  for  all  work  per- 
formed for  the  county,  and  in  addition  thereto  all  necessary  and  actual  traveling 
eipenses  incurred  in  connection  with  field  work,  and  all  fees  allowed  by  law;  provided, 
that  out  of  the  compensation  hereinabove  provided  he  shall  pay  the  cost  of  platting, 
tracing  or  otherwise  preparing  maps,  plats  or  block-books  for  the  use  of  the  county 
•asessor;  i>rovided,  further,  that  all  property  ownership  books,  data,  and  transcript 
records  required  for  making  such  maps,  plats  or  block-books  shall  be  procured  at  the 
aq>en8e  of  the  county  in  such  manner  and  by  such  persons  as  the  board  of  supervisors 
may  direct;  and  provided,  further,  that  the  fees  for  land  surveys,  except  when  done 
for  the  connty,  shall  be  ten  dollars  per  day,  or  fraction  thereof,  and  in  addition  thereto 
all  necessary  and  actual  traveling  expenses.  And  it  shall  be  the  duty  of  the  county 
(orveyor  to  prepare  and  furnish  all  necessary  plans  and  specifications  for  all  bridges 
and  bridge  work,  in  addition  to  his  other  duties,  without  extra  compensation.  He 
ihall  appoint  a  deputy  at  a  salary  of  one  thousand  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  county  ofScers  are  paid;  provided,  however,  that 
in  eases  of  emergency  additional  help  may  be  furnished  the  county  surveyor  by  the 
board  of  supervisors  at  a  eompensation  to  be  fixed  by  the  board. 

13.  TIm  jvstioM  of  fho  peace,  the  following  monthly  salaries,  to  be  paid  each  month 
at  the  salaries  of  eounty  oflScers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
i^  them  in  eriminal  cases. 

In  townships  having  a  population  of  fifteen  thousand  or  more,  two  hundred  dollars 
per  month; 

In  townships  having  a  population  of  over  eight  thousand  and  less  than  fifteen  thou- 
ud,  one  hundred  fifteen  dollars  per  month; 

In  townships  having  a  population  of  six  thousand  and  less  than  eight  thousand, 
Kteaty-fire  dollars  per  month; 

In  townships  having  a  population  of  four  thousand  and  less  than  five  thousand, 
Itty-Ave  dollars  per  month; 

la  townships  having  a  population  of  two  thousand  and  less  than  three  thousand, 
Utty  dollars  per  month; 

Is  townships  having  a  population  of  one  thousand  and  less  than  one  thousand  five 
kadred,  thirty  dollars  per  month ; 

la  townships  having  a  population  of  less  than  one  thousand,  twenty  dollars  per 


Jm  townships  having  a  population  of  less  than  nine  hundred,  fifteen  dollars  per  month. 
Ikd  jastiee  of  the  peace  must  pay  into  the  county  treasury  once  a  month  all  fines 
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collected  by  him;  and  provided,  further,  that  for  the  pnrposes  of  this  subdivision  the 
population  of  the  several  townships  shall  be  ascertained  from  the  United  States  census 
reports  of  1920. 

14.  [Oonstablea]  In  townships  having  a  population  of  fifteen  thousand  or  more, 
constables  shall  receive  as  compensation  in  lieu  of  all  fees  in  criminal  cases,  the  sum 
of  one  hundred  twenty -five  dollars  per  month;  in  townships  having  a  population  of 
eight  thousand  and  less  than  fifteen  thousand,  the  sum  of  eighty-five  dollars  per  month ; 
in  townships  having  a  population  of  six  thousand  and  less  than  eight  thousand,  the 
sum  of  fifty  dollars  per  month ;  in  townships  having  a  population  of  four  thousand  and 
less  than  five  thousand  twenty-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  one  thousand  and  less  than  one  thousand  five  hundred,  ten  dollars  per  month; 
in  townships  having  a  population  of  less  than  one  thousand,  five  dollars  per  month; 
provided,  that  in  addition  to  the  fees  and  salaries  herein  allowed,  each  constable  shall 
receive  for  traveling  expenses  outside  of  his  own  township,  but  within  his  own  county, 
for  the  service  of  a  civil  or  criminal  process,  the  sum  of  fifteen  cents  per  mile  for  each 
mile  actually  and  necessarily  traveled,  one  way  only,  no  constructive  mileage  to  be 
aUowed;  and  provided,  further,  that  such  salaries  for  services  in  criminal  cases  shall  be 
paid  at  the  same  time  and  in  the  same  manner  as  the  salaries  of  county  ofiScers  are 
paid;  and  provided,  further,  that  in  addition  to  the  salaries  provided  herein,  constables 
in  all  townships  shall  receive  for  their  own  use  the  fees  which  are  now  or  may  hereafter 
be  allowed  by  law  in  civil  cases;  and  provided,  further,  that  for  the  purposes  of  this 
subdivision,  the  population  of  the  several  townships  shall  be  ascertained  from  the 
United  States  census  report  of  1920. 

15. .  [Supervisors.]  Each  member  of  the  board  of  supervisors  for  all  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  except  as  road  commissioners,  shall  be 
allowed  one  Uiousand  two  hundred  dollars  per  annum  as  a  salary,  and  fifteen  cents 
per  mile  in  traveling  to  and  from  his  place  of  residence  to  the  courthouse;  provided, 
that  only  one  mileage  must  be  allowed  at  each  term;  and  provided,  further,  that  said 
salary  and  mileage  shall  be  in  lien  of  all  fees  otherwise  provided  by  law  for  super'- 
visoTS.  Each  supervisor  shall  receive  for  services  as  road  commissioner,  thirty  cents 
per  mile  one  way  for  all  distances  actually  traveled  by  him  in  the  performance  of  his 
duties;  provided,  that  he  shall  not  in  any  one  year  receive  more  than  six  hundred  dollars 
as  such  road  commissioner;  provided,  that  no  member  of  the  board  of  supervisors  or 
other  county  ofScer,  shall,  except  for  his  own  services  or  expenses,  present  or  verify 
by  his  oath  attached  thereto,  any  claim,  account,  or  demand  for  allowance  against  the 
county. 

16.  [MimtUy  pagrments.]  All  salaries  herein  not  otherwise  provided  for  shall 
be  paid  out  of  the  treasury  of  said  county  in  equal  monthly  payments  on  the  last  day 
of  each  montL 

17.  [Jurors.]  The  fees  for  jurors  in  counties  of  this  class  shall  be  as  follows:  For 
attending  as  a  grand  juror  or  juror  in  the  superior  court,  for  each  day's  attendance, 
while  serving  as  such  jnror,  per  day,  three  dollars;  for  each  day's  attendance  when 
not  selected  to  serve,  two  dollars.  For  attending  justice's  court,  for  each  juror  sworn 
to  try  the  cause,  per  day,  in  civil  cases,  only,  one  dollar  and  fifty  cents.  A  juror 
excused  at  his  own  request  shall  not  be  entitled  to  a  per  diem  fee.  For  each  mile  actu- 
ally and  necessarily  traveled  in  attending  court  as  a  juror,  except  in  criminal  cases  in 
justice's  court,  for  which  no  allowance  shall  be  made,  in  going  only,  per  mile,  fifteen 
cents. 

Sec.  2.  [Effect  of  act — OonstmctioiL]  The  provisions  of  this  act,  so  far  as  they 
are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 
be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 
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set  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  June  1. 1921,  Stats,  and  Amdts.  1921, 
p.  10S4.    In  effect  July  81,  1921. 

ARTICLE  XV. 

COTTNTIES  OF  THE  FIFTEENTH  CLASS. 
I  4244.    Salaries  and  fees  of  offieera  of. 

§4244.  SALASIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  fifteenth 
ehkss  the  eonnty  officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses,  to  wit : 

1.  The  conn^  clerk,  two  thousand  eight  hundred  dollars  per  annum,  and  there  shall 
be  and  there  is  hereby  allowed  to  the  county  clerk,  in  addition,  one  deputy  who  shall 
be  paid  the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  and  one  deputy  who 
shall  be  paid  the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  and  one 
deputy  who  shall  be  paid  the  sum  of  one  thousand  five  hundred  dollars  per  annum  [,]  and 
one  deputy  who  shall  be  paid  the  sum  of  one  thousand  two  hundred  dollars  per  annum; 
the  said  salaries  to  be  paid  by  such  county  in  monthly  instalments  at  the  [same]  time 
and  in  the  [same]  manner  and  out  of  the  same  fund  aa  the  salaries  of  the  county  offi- 
cers are  paid;  and  provided,  further,  that  in  each  year  in  which  a  new  and  complete 
Tegistration  of  voters  is  required  by  law,  said  county  clerk  shall  appoint  an  additional 
deputy  or  deputies,  who  shall  receive  the  sum  of  seven  and  one-half  cents  per  name  for 
taking  affidavits  of  r^stration,  and  claims  for  their  service  at  said  rate  shall  be 
presented  to  and  allowed  by  the  board  of  supervisors  as  other  claims  are  presented  and 
allowed;  and  provided,  further,  that  all  fees  and  commissions  received  by  this  office 
shall  be  turned  over  to  the  county  and  become  the  property  of  the  county. 

2.  The  sheriff,  three  thousand  three  hundred  dollars  per  annum,  and  all  commissions, 
fees  and  mileage  for  the  service  of  papers  or  process  eoming  from  courts  other  than 
those  of  his  own  county;  provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  sheriff,  one  under-sheriff  whose  salary  is  hereby  fixed  at  the  sum 
of  one  thousand  eight  hundred  dollars  per  annum,  and  one  deputy  who  shall  be  jailer, 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum;  and  one  deputy  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  six 
hundred  dollars  per  annum;  and  one  deputy  whose  salary  is  hereby  fixed  at  the  sum 
of  one  thonsand  two  hundred  dollars  per  annum;  and  one  matron,  which  office  is  hereby 
created  at  a  salary  of  three  dollars  per  day;  said  deputies  and  matron  to  be  appointed 
by  the  sheriff  and  their  salaries  to  be  paid  by  the  county  in  equal  monthly  instalments 
at  the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid. 

3.  The  recorder,  two  thousand  eight  hundred  dollars  per  annum;  and  one  deputy, 
whose  of&ce  is  hereby  expressly  created,  to  be  appointed  by  the  recorder  who  shall 
reeeiTe  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  one  deputy  at  a 
lalary  of  one  thousand  two  hundred  dollars  per  annum,  payable  in  monthly  instalments; 
and  provided,  further,  that  the  recorder  is  hereby  allowed  as  many  copjdsts  as  may  be 
required,  who  shall  receive  as  compensation  the  sum  of  four  cents  per  folio  for  record- 
ing any  instrument  or  notice.  The  salaries  of  the  deputy  recorder  and  copyists  herein 
provided,  shall  be  paid  by  the  county  in  monthly  instalments,  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 
All  fees  and  commissions  received  by  this  office  shall  be  turned  over  to  the  county  and 
become  the  property  of  the  county. 
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4.  TbB  auditor,  two  thousand  eight  hnndred  dollars  per  annmn;  and  there  shall  be 
and  there  is  hereby  allowed  to  the  auditor  in  addition  one  chief  deputy  to  be  appointed 
by  the  auditor  who  shall  be  paid  a  salary  of  two  thousand  one  hundred  dollars  per 
annum,  and  one  deputy  who  shall  be  appointed  by  the  auditor  who  shall  be  paid  a 
salary  of  one  thousand  three  hundred  dollars  per  annum,  and  one  deputy  who  shall  be 
appointed  by  the  auditor  who  shall  be  paid  a  salary  of  one  thousand  dollars  per  annum, 
and  such  additional  clerks  and  assistants  as  the  auditor  may  require,  and  whose  com- 
pensation in  the  ag^^^te  shall  not  exceed  six  hundred  dollars  in  any  one  year;  and 
provided,  that  the  auditor  shall  file  with  the  county  clerk  a  verified  statement  showing 
in  detail  the  amount  paid,  and  the  persons  to  whom  said  compensation  is  paid  for  such 
extra  assistants  aforesaid.  The  salaries  herein  provided  shall  be  paid  by  the  county  in 
monthly  instalments  at  the  same  time  and  out  of  the  same  fund  as  the  salaries  of 
county  officers  are  paid. 

5.  The  treasnrw,  two  thousand  eight  hnndred  dollars  per  annum;  provided,  that  ii 
counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  treasurer,  one 
deputy,  to  be  appointed  by  him,  who  shall  receive  from  the  county  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  to  be  paid  by  said  county  in  monthly  instal- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fond  as  the  sal- 
aries of  county  officers  are  paid.  All  fees  and  commissions  received  by  the  treasurer 
shall  be  turned  over  to  the  county  and  become  the  property  of  the  county. 

6.  The  tax-collector,  two  thousand  eight  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  tax-collector 
the  following  deputies  and  assistants,  whose  offices  are  hereby  created  and  who  shall 
be  appointed  by  the  tax-collector;  one  deputy  at  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum;  and  such  assistants  as  the  tax-collector  may  require;  provided, 
that  the  compensation  of  such  assistants  shall  not,  in  the  aggregate  exceed  the  sum 
of  one  thousand  eight  hundred  dollars  in  any  one  year;  and  provided,  that  the  tax- 
collector  shall  file  with  the  county  auditor  a  verified  statement  showing  in  detail,  the 
amounts  and  the  persons  to  whom  said  compensation  is  paid.  The  salaries  of  the  said 
deputy  and  other  assistants  shall  be  paid  by  said  county  in  monthly  instalments,  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  the 
county  officers  are  paid. 

7.  The  assessor,  two  thousand  eight  hnndred  dollars  per  annum,  and  his  actual  travel- 
ing expenses  when  away  from  his  office  on  county  business;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  is  [axe]  hereby  allowed  to  the  assessor  the  f<^ow- 
ing  deputies  and  assistants,  whose  offices  are  hereby  created  and  who  shall  be  appmnted 
by  the  assessor;  one  deputy  at  a  salary  of  one  thousand  eight  hnndred  doUars  per 
annum,  one  stenographer  at  a  salary  of  one  thousand  two  hundred  dollars  per  annnm^ 
one  stenographer  at  a  salary  of  one  thousand  dollars  per  annum,  and  one  stenographer 
at  a  salary  of  nine  hundred  dollars  per  annum,  and  such  other  deputies  as  the  assessor 
may  require,  and  whose  compensation  in  the  aggregate  shall  not  exceed  the  sum  of 
eight  thousand  five  hundred  dollars  in  any  one  year;  and  provided,  that  the  assessor 
shall  file  with  the  county  auditor,  a  verified  statement  showing  in  detail,  the  amounts, 
and  the  persons  to  whom  said  compensation  is  paid.  The  salariea  of  such  d^uties  and 
stenographers  shall  be  paid  by  said  county  in  monthly  instalments  and  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  that  county  officers  are  paid. 
All  fees  and  commissions,  including  poll-tax,  collected  by  this  office  shall  be  turned 
over  to  the  county  and  become  the  property  of  the  county. 

8.  The  coroner,  such  fees  as  are  now,  or  may  hereafter  be  allowed  by  law. 

9.  The  public  administrator,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by 
law. 
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I  10.  The  district  attorney,  two  thousand  eight  hundred  dollars  per  annum,  and  actual 

traveling  expenses  when  away  from  his  office  on  county  business;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to  the  district  at- 
torney, one  deputy  to  be  appointed  by  the  district  attorney  who  shall  be  paid  the  salary 
of  two  thousand  one  hundred  dollars  per  annum,  which  deputy  shall  devote  his  entire 
time  to  the  duties  of  his  office;  and  one  deputy  to  reside  at  Blythe  or  vicinity,  who 
shall  be  paid  a  salary  of  five  hundred  dollars  per  annum;  provided,  however,  that 
should  a  second  department  of  the  superior  court  be  established  by  this  legislature, 

^  that,  in  that  event,  the  district  attorney  shall  not  be  permitted  to  appoint  a  deputy  at 

I  a  compensation  of  two  thousand  one  hundred  dollars  per  annum,  but  shall  be  entitled 

to  appoint  two  deputies  at  one  thousand  two  hundred  dollars  per  annum  each;  and 

;  provided,  further,  that  a  stenographer  be  appointed  by  the  district  attorney  to  be 

paid  a  salary  of  one  thousand  two  hundred  dollars  per  annum.  Said  deputies  and 
stenographer  shall  be  paid  out  of  the  county  treasury  in  monthly  instalments  in  the 
same  manner  and  out  of  the  same  fund  as  county  officers  are  paid. 

I  IL  The  saperintendent  of  schools,  two  thousand  eight  hundred  dollars  per  annum; 

his  office  shall  be  kept  open  on  all  business  days  from  nine  a.  m.  to  five  p.  m.,  he  shall 
be  allowed  his  actual  traveling  expenses  when  visiting  the  schools  of  his  county;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the 
superintendent  of  schools,  one  deputy  to  be  appointed  by  him  who  shall  receive  from 
the  county  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  and  provided, 
farther,  that  in  counties  of  this  class  the  superintendent  of  schools  shall  be  allowed  not 
to  exceed  the  sum  of  three  hundred  dollars  per  annum  for  necessary  work  of  a  sten- 
ographer. Said  deputy  and  stenographer  shall  be  paid  by  said  county  in  monthly 
instalments  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  count}^ 
oiBcers  are  paid. 

12.  The  surveyor,  one  thousand  five  hundred  dollars  per  annum,  and  in  addition 
thereto,  all  necessary  field  assistants;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  the  surveyor,  two  deputies  who  shall  be  appointed  by  the 
surveyor  of  said  county,  and  who  shall  be  paid  salaries  as  follows:  One  deputy  at  a 
salary  of  one  thousand  six  hundred  dollars  per  annum  and  one  deputy  at  one  thousand 
one  hundred  dollars  per  annum.  The  salaries  of  said  deputies  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  instalments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid.  All  neces- 
sary expenses  for  field  assistants  shall  be  paid  by  the  county,  and  the  actual  cost  of 
preparing  assessor's  maps,  whenever  a  complete  set  of  such  maps  is  ordered  prepared 
by  the  board  of  supervisors,  said  cost  of  preparing  said  assessor's  maps  not  to  exceed 
the  sum  of  one  thousand  eight  hundred  dollars. 

13.  [Township  officers.]  Prom  and  after  the  first  Monday  after  the  first  day  of 
January,  one  thousand  nine  hundred  fifteen,  the  officers  of  townships  in  counties  of 
this  class  shall  be  one  justice  of  the  peace  and  one  constable,  anything  in  the  provisions 
of  section  four  thousand  fourteen  of  this  code  to  the  contrary  notwithstanding. 

14.  [Justice  of  the  peace,  township  having  population  of  12,000  or  more.]  The  jus- 
tice of  the  peace  in  townships  having  a  city  or  a  portion  thereof,  situated  therein  and 
having  a  population  of  twelve  thousand  or  more,  one  thousand  five  hundred  dollars 
per  annnm,  payable  in  monthly  instalments,  which  shall  be  in  full  for  all  services 
rendered  by  him  in  both  civil  and  criminal  cases  tried  before  him,  and  he  shall  each 
month  pay  to  the  county  treasurer  all  fines,  commissions  and  fees  collected  by  him  as 
such  justice  of  the  peace,  including  fees  for  celebrating  marriages  and  returning  cer- 
tificates thereof  to  the  county  recorder;  and  provided,  further,  that  the  board  of  super- 
visors of  cotinties  of  the  thirteenth  class  shall  furnish  each  justice  of  the  peace  in 
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townships  having  a  population  of  twelve  thousand  or  more,  with  a  suitable  office  in 
which  to  hold  court  and  shall  also  furnish  the  necessary  furniture,  books,  blanks  and 
supplies  for  said  court; 

[Olerk.]  and  provided,  further,  that  in  townships  having  a  population  of  twelve 
thousand  or  more  there  shall  be  and  there  is  hereby  allowed  to  the  justice  of  the  peace, 
one  clerk  which  office  is  hereby  created  who  shall  be  appointed  by  the  justice  of  the 
peace  of  said  township,  subject  to  the  approval  of  the  board  of  supervisors  of  the 
county  and  whose  salary  is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum, 
payable  in  equal  monthly  instalments  out  of  the  same  fund  and  in  the  same  manner 
and  at  the  same  time  as  the  salary  of  the  justice  of  the  peace  is  paid.  Said  clerk  shall 
take  the  oath  of  office  prescribed  for  county  officers  and  give  a  bond  in  the  sum  of  one 
thousand  dollars  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office  which 
bond  shall  be  approved  and  filed  in  the  same  manner  as  are  bonds  of  county  officers. 
He  shall  keep  a  record  of  the  proceedings  of  said  court  and  issue  all  processes  ordered 
by  the  justice  of  said  court  and  receive  and  pay  into  the  county  treasury  all  fines, 
forfeitures  and  fees  paid  into  said  court.  He  shall  render  each  month  to  the  county 
auditor  and  the  county  treasurer,  an  exact  account  under  oath  of  all  fines,  forfeitures 
and  fees  paid  and  collected  and  he  shall  prepare  bonds,  and  justified  bail  when  the 
amount  has  been  fixed  by  the  court  or  justice  and  may  administer  and  certify  oaths 
and  shall  remain  in  the  courtroom  of  said  court  during  court  hours  and  during  such 
other  reasonable  times  as  may  be  necessary  for  the  proper  f>erformance  of  his  duty. 
He  shall  have  the  custody  of  all  records  and  papers  of  said  court. 

[Jnstices  of  the  peace  In  other  townships.]  In  townships  having  a  population  of 
six  thousand  and  less  than  twelve  thousand  the  justice  of  the  peace  therein  shall 
receive  seventy-five  dollars  per  month ;  in  townships  having  a  population  of  four  thou- 
sand and  less  than  six  thousand,  thirty-five  dollars  per  month;  in  townships  having  a 
population  of  one  thousand  five  hundred  and  less  than  four  thousand,  twenty-five 
dollars  per  month;  in  townships  having  a  population  of  one  thousand  and  less  than 
one  thousand  five  hundred,  fifteen  dollars  per  month,  and  in  all  other  townships  in 
said  county,  ten  dollars  per  month;  provided,  however,  that  in  all  townships  having 
an  area  equal  to  or  exceeding  one  thousand  square  miles  such  salary  shall  not  be  less 
than  fifty  dollars  per  month.  Each  justice  of  the  peace  must  pay  into  the  county 
treasury  once  each  month  all  fines  collected  by  him  in  criminal  cases,  and  the  auditor 
'  shall  withhold  the  warrant  for  salary  until  a  sworn  statement  has  been  filed  with  him 
of  all  criminal  cases  tried  and  fines  collected  and  paid  into  the  county  treasury.  All 
provisions  of  this  paragraph  to  apply  to  present  incumbents. 

15.  Constables  in  townships  having  one  or  more  cities,  or  portions  thereof  situated 
therein,  and  having  a  population  of  twelve  thousand  or  more,  one  thousand  five  hun- 
dred dollars  per  annum,  payable  in  monthly  instalments,  and  their  actual  traveling 
expenses  when  engaged  in  official  business  outside  of  such  townships,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  all  civil  and  criminal  business.  They  shall 
charge  and  collect  such  fees  as  are  allowed  by  law,  and  they  shall  each  month  pay  into 
the  county  treasury  all  fees,  forfeitures,  fines,  and  commissions  collected  by  them  in 
the  discharge  of  their  duties  as  such  constables.  In  townships  having  a  population  of 
six  thousand  and  less  than  twelve  thousand  the  constable  shall  receive  fifty  dollars 
per  month;  in  townships  having  a  population  of  four  thousand  and  less  than  six 
thousand,  twenty-five  dollars  per  month;  in  townships  having  a  population  of  one 
thousand  five  hundred  and  less  than  four  thousand,  twenty  dollars  per  month;  and  in 
all  other  townships  in  said  county  ten  dollars  per  month;  provided,  that  in  all  town- 
ships having  an  area  equal  to  or  exceeding  one  thousand  square  miles  such  salary  shall 
not  be  less  than  fifty  dollars  per  month;  provided,  further,  that  in  addition  to  the 
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salaries  herein  allowed,  each  constable  except  constables  in  townships  having  a  city 
or  portion  thereof  situated  therein,  and  having  a  population  of  twelve  thousand  or  more 
shall  receive  for  their  own  use  in  civil  cases  the  fees  allowed  by  law,  and  shall  be 
paid  ont  of  the  treasury  of  the  county  his  actual  traveling  expenses  outside  of  his 
own  township,  but  within  his  county,  for  the  service  of  the  warrant  of  arrest  or  any 
other  paper  in  a  criminal  case,  both  going  and  returning,  ten  cents  per  mile;  for  each 
mile  actually  traveled  outside  of  his  county  both  going  and  returning  from  the  place 
of  arrest  or  other  service,  five  cents  per  mile;  and  for  transporting  prisoners  to  the 
county  jail,  the  actual  cost  of  transportation. 

16.  [Popniation  of  townships.]  The  population  of  several  judicial  townships  for 
the  pnrpose  of  fixing  compensation  of  township  ofScers  shall  be  ascertained  and 
dtelared  by  the  board  of  supervisors  on  the  first  Monday  after  the  first  day  of  January, 
every  odd  numbered  year. 

17.  [Supervisors.]  Each  supervisor  one  thousand  five  hundred  dollars  per  annum, 
payable  in  monthly  inatalments,  and  fifteen  cents  per  mile  one  way  for  traveling 
expenses  from  his  residence  to  the  place  of  meeting  of  the  board  at  the  county  seat, 
for  not  more  than  four  board  meetings  x>er  month,  and  the  necessary  actual  expenses 
incurred  by  him  while  engaged  in  county  business  outside  of  his  district,  not  exceeding 
in  the  aggregate  the  sum  of  three  hundred  dollars  per  annum. 

19.  [Additional  help.]  Whenever  the  work  of  an  office  has  not  been  brought  down 
to  date  by  the  retiring  officer  and  the  present  incumbent  shall  present  to  the  board  of 
supervisors  a  signed  sworn  statement  setting  forth  explicitly,  and  in  detail  the  work 
so  lacking  and  which  was  in  that  condition  when  he  was  inducted  into  office,  and  pro- 
vided the  county  auditor  shall  also  certify  to  the  public  necessity  of  the  work,  the 
board  of  supervisors  shall  investigate  such  condition  and  may,  if  they,  by  resolution, 
certify  that  the  public  necessity  demands  it  before  the  new  incumbent  can  make  up 
such  work,  employ  additional  help  and  provide  for  compensation  for  such  time  as  such 
work  consumes,  at  a  rate  not  to  exceed  eighty  dollars  per  month  for  each  person  so 
employed. 

20.  [Additional  help  for  organizing  districts.]  Whenever  the  board  of  supervisors 
shall  by  resolution  certify  that  on  account  of  the  formation  of  storm  water,  irrigation, 
drainage,  road  or  other  special  districts,  the  formation  of  which  is  provided  by  law, 
and  the  work  of  "which  imposes  temporary  and  excessive  clerical  burdens  upon  any 
county  ot&ee,  or  offices,  and  that  the  public  convenience,  and  necessity  requires  prompt 
dispatch  of  business  not  possible  by  the  normal  office  help,  they  may  appoint  such 
additional  help  as  they  deem  necessary  until  the  said  extra  work  is  completed,  and  they 
shall  fix  the  compensation  therefor  at  a  rate  not  to  exceed  eighty  dollars  per  month  for 
each  person  so  employed,  and  they  may  designate  that  such  extra  help  shall  work  part 
of  the  time  in  one  office  and  part  of  the  time  in  another  office.  This  shall  not  be  don- 
stmed  to  provide  for  permanent  positions  in  any  office  to  care  for  work  which  the  law 
now  may  impose  on  such  county  office,  but  shall  only  be  exercised  as  a  temporary 
measure  to  expedite  the  public  business  in  a  reasonable  and  businesslike  manner  for 
the  purposes  and  under  the  conditions  named. 

Sec.  2.  [Effect  of  act — Oonstmction.]  The  provisions  of  this  act,  so  far  as  they 
are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 
be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 
act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 
of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:    Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1438.    In  effect  August  2,  1921. 
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ARTICLE  XVL 

COUNTIES  OP  THE  SIXTEENTH  CLASS. 

1 4245.    Salaries  and  fees  of  ofScen  of. 

§  4245.  SALABIES  Aim  FEES  OF  OFFICERS  OF.  In  counties  of  the  sixteenth 
class,  the  county  officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  offices,  the  following  salaries,  to  wit : 

1.  The  coimty  clerk,  three  thousand  dollars  per  annum,  and  registration  fees;  all 
other  fees  of  the  clerk's  office  to  be  paid  into  the  county  treasury;  provided,  that  in 
counties  of  this  class  there  shall  be  a  chief  deputy  clerk  who  shall  be  paid  a  salary  of 
two  thousand  four  hundred  dollars  per  annum  in  equal  monthly  instalments;  said  chief 
deputy,  in  addition  to  his  other  duties,  to  prepare  all  deeds  for  the  county  without 
extra  cost  to  the  county. 

One  deputy  clerk  for  each  department  of  the  superior  court  in  this  class  of  counties 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  each  per  annum,  to  be 
paid  in  equal  monthly  instalments,  also  one  deputy  clerk  who  shall  be  paid  one  thou- 
sand eight  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly  instalments;  and 
also  a  stenographer  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  the 
salaries  of  said  deputy  clerks  to  be  paid  at  the  same  time,  and  in  the  same  manner, 
and  out  of  the  same  fund  as  the  salary  of  the  county  clerk,  the  clerk  also  to  receive 
ten  cents  a  name  for  each  person  restored,  which  shall  be  allowed  by  the  board  of 
supervisors  of  the  county.  He  shall  also  be  allowed  not  to  exceed  ten  deputies  for  the 
purpose  of  restoring  electors,  who  shall  be  paid  not  to  exceed  five  cents  for  each 
elector  registered ;  that  any  of  such  deputies  as  are  required  to  work  in  the  office  shall 
receive  not  to  exceed  four  dollars  per  day  for  the  time  so  employed.  It  is  hereby  found 
as  a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase  in  com- 
pensation and  it  is  intended  that  the  same  shall  apply  immediately  to  the  present 
incumbents. 

2.  The  sherilf,  three  thousand  six  hundred  dollars  per  annum  and  mileage  for  the 
service  of  papers  or  process  coming  from  courts  other  than  those  of  his  own  county; 
provided,  that  in  counties  of  this  class  there  shall  be  one  chief  deputy  sheriff  at  two 
thousand  one  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly  instalments; 
and  four  deputy  sheriffs  at  one  thousand  eight  hundred  eighty  dollars  per  annum,  to  be 
paid  in  equal  monthly  instalments.  The  sheriff  may  also,  with  the  consent  of  the 
superior  judge,  when  necessary  for  the  care  of  the  jury,  appoint  a  woman  as  deputy 
sheriff  who  shall  be  paid  a  per  diem  of  five  dollars  when  actually  engaged  in  the  per- 
formance of  her  duties.  It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in 
this  section  do  not  work  an  increase  in  compensation  and  it  is  intended  that  the  same 
shall  apply  immediately  to  the  present  incumbents. 

3.  The  recorder,  two  thousand  seven  hundred  dollars  per  annum;  and  said  recorder 
shall  collect  and  pay  into  the  county  treasury  for  the  use  and  benefit  of  the  county  the 
fees  required  by  law  to  be  collected;  provided,  that  in  counties  of  this  class  there  shall 
be  one  chief  deputy  recorder  who  shall  receive  a  salary  of  two  thousand  one  hundred 
dollars  per  annum,  one  indexing  deputy  recorder  who  shall  receive  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  and  three  deputies  who  shall  each  receive  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  and  such  copyists  as  are  neces- 
sary to  perform  the  duties  of  the  office,  at  a  compensation  of  five  cents  per  folio,  the 
salaries  of  said  recorder,  deputies  and  copyists  to  be  paid  in  equal  monthly  instal- 
ments by  the  county.    It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in 
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this  seetion  do  not  work  an  increase  in  compensation  and  it  is  intended  that  the  same 
sfaill  apply  immediately  to  the  preseat  incnmhents. 

4.  The  auditor,  two  thousand  seven  hundred  dollars  per  annum;  provided,  that  in 
comities  of  this  class  there  shall  be  one  deputy  auditor  who  shall  receive  a  salary  of 
two  thousand  four  hundred  dollars  per  annum  and  one  deputy  auditor  who  shall  receive 
a  salary  of  one  thousand  five  hundred  dollars  per  annum.  The  auditor  may  also  be 
allowed  by  the  board  of  supervisors,  a  sum  not  exceeding  one  thousand  dollars  per 
annnm  for  additional  clerical  help  when,  in  the  opinion  of  the  board  of  supervisors, 
such  auistance  is  necessary.  It  is  hereby  found  as  a  fact  that  the  changes  provided 
for  in  this  section  do  not  work  an  increase  in  compensation  and  it  is  intended  that  the 
nme  shall  apply  immediately  to  the  present  incumbents. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum  and  the  fees  and 
eommissions  now  or  hereafter  allowed  by  law. 

6.  The  taz-coUector,  one  thousand  eight  hundred  dollars  per  annum,  and  the  fees 
and  eommissions  now  or  hereafter  allowed  by  law;  provided,  that  in  counties  of  this 
elasB,  there  shall  be  one  deputy  tax-collector  who  shall  receive  a  salary  of  two  thou- 
tad  one  hundred  dollars  per  annnm,  to  be  paid  in  equal  monthly  instalments  at  the 
nme  time  and  ont  of  the  same  fund  as  the  salary  of  the  tax-collector;  also  provided, 
that  in  counties  of  this  class  there  shall  be  one  deputy  tax-collector  for  not  exceeding 
foor  months  in  each  year  at  a  salary  of  one  hundred  fifteen  dollars  per  month,  also  one 
depnty  tax-collector  for  not  exceeding  six  months  in  each  year,  at  one  hundred  fifteen 
dollars  per  month,  said  salaries  to  be  paid  by  the  county  out  of  the  same  fund  as  the 
tax-eoUeetor's.  The  tax-collector  may  also  be  allowed  by  the  board  of  supervisors, 
a  aom  not  exceeding  five  hundred  dollars  per  annum  for  additional  clerical  help  when, 
is  the  opinion  of  the  board  of  supervisors,  such  assistance  is  necessary.  It  is  hereby 
found  as  a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase 
in  compensation  and  it  is  intended  that  the  same  shall  apply  immediately  to  the  present 
ineamben  ts. 

7.  The  assessor,  two  thousand  seven  hundred  dollars  per  annum,  and  the  fees  and 
commissions  now  or  hereafter  allowed  by  law;  provided,  that  in  counties  of  this  class 
there  shall  be  allowed  two  deputies  who  shall  be  app>ointed  by  the  assessor,  one  to 
reedve  a  salary  of  two  thousand  one  hundred  dollars  per  annum  and  one  to  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum  in  equal  monthly  instal- 
Bents,  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  assessor  is  paid.  It  shall  be  the  duty  of  said  deputies,  among  other 
things,  to  make  and  correct  all  necessary  plats,  maps,  and  block-books  for  the  asses- 
•or's  office;  provided,  also,  that  for  each  name  upon  the  assessment-roll,  representing 
one  or  more  statements  in  excess  of  ten  thousand,  the  assessor  shall  receive  fifty  cents. 
It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section  do  not  work 
aa  increase  in  compensation  and  it  is  intended  that  the  same  shall  apply  immediately  to 
the  present  inenmbenta. 

8.  The  district  attorney,  two  thousand  six  hundred  dollars  per  annum;  provided,  that 
IB  eoonties  of  this  class  there  shall  be  one  deputy  district  attorney  at  a  salary  of  one 
tbmaand  three  hundred  dollars  per  annum,  and  one  deputy  district  attorney  at  a 
Miary  of  nine  hundred  dollars  per  annum  to  be  paid  in  equal  monthly  instalments  by 
the  county.  In  addition,  the  district  attorney  shall  be  allowed  one  stenographer  who 
AaQ  be  paid  a  salary  of  one  thousand  dollars  per  annum,  to  be  paid  in  equal  monthly 
iaatafanents  by  the  county.  It  is  hereby  found  as  a  fact  that  the  changes  provided  for 
ia  this  seetion  do  not  work  an  increase  in  compensation  and  it  is  intended  that  the 
■■e  shall  apply  immediately  to  the  present  incumbents. 

Jt  The  coroner,  snch  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 
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10.  The  public  administrator,  sndi  fees  as  are  now  or  may  hereafter  be  allowed  by 
law.  , 

11.  Ths  snperintendsiit  of  schools,  two  thousand  seven  hnndred  dollars  per  annum. 
He  shall  also  be  allowed  his  actual  traveling  expenses  when  visiting  the  schools  of  the 
county,  which  expenses  shall  not  exceed  the  sum  of  one  thousand  dollars  in  any  one 
year.  He  shall  receive  five  dollars  per  day  for  his  services  while  serving  as  secretary 
of  the  board  of  education.  The  superintendent  of  schools  shall  be  allowed  one  deputy, 
to  be  appointed  by  the  principal,  who  shall  receive  as  stdary  two  thousand  dollars  p>er 
annum;  also  one  deputy,  who  shall  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum;  one  deputy  for  not  exceeding  three  months  in  each  year,  at  a 
salary  of  one  hundred  dollars  per  month;  said  salaries  of  deputies  to  be  paid  in  equal 
monthly  instalments,  at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund 
as  the  salary  of  the  superintendent  of  schools  is  paid.  It  is  hereby  found  as  a  faet 
that  the  changes  provided  for  in  this  section  do  not  work  an  increase  in  compensation 
and  it  is  intended  that  the  same  shall  apply  immediately  to  the  present  incumbents. 

12.  Tho  surveyor  shall  receive  three  thousand  dollars  per  annum,  and  in  addition 
thereto,  all  actual  traveling  and  other  necessary  expenses  incurred  in  connection  with 
field  work.  He  shall  have  one  deputy  county  surveyor  at  a  salary  of  two  thousand  one 
hundred  dollars  per  annum,  and  one  draftsman  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum,  said  deputy  and  draftsman  to  be  appointed  by  the  prin- 
cipal and  paid  at  the  same  time  and  in  the  same  manner  as  the  county  surveyor.  It 
^hall  be  the  duty  of  the  surveyor  among  other  things,  to  make  all  necessary  county  and 
road  maps,  and  all  necessary  plans  and  specifications  for  bridge  work  and  county 
buildings;  provided,  however,  that  when  in  the  judgment  of  the  board  of  supervisors 
of  the  county,  it  is  necessary  to  employ  additional  assistance  for  the  performance  of 
said  work,  other  than  with  regard  to  roads,  the  board  of  supervisors  may  allow  the 
necessary  actual  expense  thereof.  Also  to  prepare  all  maps  or  plats  necessary  to 
accompany  reports  made  by  him  on  road  work,  and  prepare  and  keep  all  the  necessary 
and  proper  records  in  his  office;  provided,  he  shall  receive  nothing  for  preparing  any 
map  or  plat  necessary  to  accompany  reports  made  by  him  on  road  work,  nor  for  pre- 
paring and  keeping  the  proper  records  in  his  office.  He  shall  at  all  times  be  subject 
to  the  orders  of  the  board  of  supervisors.  The  office  of  the  county  surveyor  shall  be 
kept  open  for  the  accommodation  of  the  public,  with  the  surveyor,  a  deputy,  or  a  com- 
petent clerk  in  charge  from  nine  o'clock  a.  m.  until  five  o'clock  p.  m.,  the  same  as 
other  county  offices.  The  county  surveyor  shall  be  allowed  the  services  of  a  competent 
clerk,  to  be  appointed  by  the  principal,  and  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  to  be  paid  out  of  the  same  fund,  at  the  same  time  and  in 
the  same  manner  as  other  county  officers  are  paid.  Such  compensation  and  salaries 
as  above  set  forth  shall  be  in  full  for  all  services  as  such  county  surveyor,  and  all  fees 
and  compensation  received  or  collected  by  him  for  services  other  than  for  the  county, 
shall  be  paid  into  the  county  treasury.  It  is  hereby  found  as  a  fact  that  the  changes 
provided  for  in  this  section  do  not  work  an  increase  in  compensation  and  it  is  intended 
that  the  same  shall  apply  immediately  to  the  present  incumbents. 

13.  [Classiflcation  of  townships.]  For  the  purpose  of  regulating  the  compensation 
of  justices  of  the  peace  and  constables,  townships  of  this  class  of  counties  are  hereby 
classified  according  to  their  population,  as  shown  by  the  total  number  of  registered 
voters,  in  each  township,  at  the  next  preceding  general  election,  prior  to  the  fixing  of 
the  classification,  the  said  population  to  be  determined  by  multiplying  the  said  total 
number  of  registered  voters  by  three  and  one-half;  townships  having  a  population  of 
fifteen  thousand  and  more  shall  belong  to  and  be  known  as  townships  of  the  first  class  • 
townships  having  a  population  of  eight  thousand  and  less  than  fifteen  thousand  shall 
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belong  to  and  be  known  as  townships  of  the  second  class;  townships  having  a  popula- 
tion of  three  thousand  and  less  than  eight  thousand  shall  belong  to  and  be  known  as 
townshipa  of  the  third  class;  townships  having  a  population  of  one  thousand  and  less 
than  three  thousand  shall  belong  to  and  be  known  as  townships  of  the  fourth  ct&ss; 
townships  having  a  population  of  less  than  one  thousand  shall  belong  to  and  be  known 
as  townships  of  the  fifth  class;  provided,  that  the  board  of  supervisors  of  the  county 
may,  prior  to  any  general  election,  consolidate  two  or  more  of  such  townships  into  one. 
13a.  Jnsticefl  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
eseh  month  as  county  officers  are  paid,  which  shall  be  in  full  compensation  for  all 
services  rendered  by  them,  to  wit :  In  townships  of  the  first  class,  one  hundred  seventy- 
five  dollars  per  month;  provided,  that  in  townships  of  this  class  the  board  of  supervisors 
may  by  ordinance  provide  for  the  appointment  of  a  clerk  and  fix  his  compensation. 
He  shall  have  authority  to  receive  and  file  all  pleadings  and  other  papers  to  be  filed, 
sign  and   issue  summons  and  process  including  writs  of  attachment  and  execution, 
enter  satisfaction  of  judgments  and  issue  transcripts  and  abstracts  thereof;  in  town- 
ships of  the  second  class,  one  hundred  dollars  per  month;  In  townships  of  the  third 
elass,  fifty-five  dollars  per  month;  in  townships  of  the  fourth  class,  thirty  dollars  per 
month;  in  townships  of  the  fifth  elass,  twenty  dollars  per  month.    Each  justice  must 
pay  into    the  county  treasury  once  a  month  all  fees  and  fines  collected  by  him. 
Justices  of  the  peace  of  the  first  class  are  required  to  keep  their  offices  open  from 
nine  o'clock  a  m.  until  five  o'clock  p.  m.    In  townships  of  the  first,  second  and  third 
elaases  the  board  of  supervisors  shall  furnish  adequate  office  room,  in  all  other  townships 
all  justices  shall  be  allowed  not  to  exceed  five  dollars  per  month  for  office  rent.    These 
salaries  shall  also  apply  to  incumbents. 

14.  Oooatables  shall  receive  the  following  monthly  salaries,  to  be  paid  each  mouth 
as  the  county  officers  are  paid,  which  shall  be  in  full  compensation  for  all  services 
rendered  by  them  in  criminal  cases,  to  wit:  In  townships  of  the  first  class,  one  hun- 
dred ttventy-five  dollars;  in  townships  of  the  second  class,  one  hundred  dollars;  in 
townships  of  the  third  class,  eighty  dollars;  in  townships  of  the  fourth  class,  sixty 
dollars;  in  townships  of  the  fifth  class,  forty  dollars.  In  addition  to  the  monthly 
salaries  herein  allowed,  each  constable  may  receive  and  retain  for  his  own  use,  such 
fees  as  are  now  allowed  or  may  hereafter  be  allowed  by  law,  for  all  services  rendered 
by  him  in  civil  actions,  and  shall  also  be  allowed  all  necessary  expenses  actually  in- 
eorred  in  arresting  and  convepng  prisoners  to  court  or  to  prison,  which  expenses 
shall  be  audited  and  allowed  by  the  board  of  supervisors,  and  paid  out  of  the  county 
treasory;  provided,  further,  that  when  a  constable  is  required  to  go  out  of  his  own 
county  to  serve  a  warrant  of  arrest  or  any  other  papers  in  a  criminal  case,  he  shall  be 
aOowed  all  necessary  expenses  actually  incurred  in  arresting  and  conveying  prisoners 
to  court  or  to  prison,  which  expenses  shall  be  audited  by  the  board  of  supervisors. 
These  salaries  shall  also  apply  to  incumbents. 

15.  Snperviaors  shall  receive  the  sum  of  two  thousand  one  hundred  dollars  per  annum, 
each,  and  mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  traveled  in  coming  to 
and  from  the  meetings  of  the  board;  provided,  that  only  one  mileagpe  at  any  one 
MKion  ot  the  board  shall  be  allowed.  They  shall  act  as  road  commissioners  in  their 
letttectiTO  districts.  The  change  in  compensation  hereby  made  is  not  an  increase  in 
eaapensation  of  a  county  officer  and  shall  become  operative  as  soon  as  this  act  takes 


151^.  [0<nmty  Ubrariu.]  In  counties  of  the  sixteenth  class  the  salary  of  the  county 
Uhrarian  shall  be  two  thousand  one  hundred  dollars  per  annum;  provided,  that  in 
eoontics  of  the  sixteenth  class  when  the  county  librarian  also  acts  as  city  librarian 
that  he  may  receive  additional  compensation  from  said  city  for  which  he  acts  as  city 
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librarian.  It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  sectiou 
do  not  work  an  increase  in  compensation  and  it  is  intended  that  the  same  shall  apply 
immediately  to  the  present  incumbents. 

16.  Witneaaes  in  criminal  cases  and  in  cases  of  dependent  and  delinquent  persons 
shall  receive  two  dollars  per  day,  and  ten  cents  per  mile  for  each  mile  actually  traveled, 
one  way  only.  The  court  shall  make  an  order  directing  the  auditor  to  draw  his 
warrant  on  the  county  treasury  for  the  amount  due,  and  the  treasurer  shall  pay  the 
same.    The  court  may  disallow  any  fee  to  a  witness  unnecessarily  subpcenaed. 

17.  Jurors  in  a  county  of  this  class,  both  grand  and  petty  jurors  in  the  superior 
court,  shall  each  receive  for  each  day's  attendance,  per  day,  the  sum  of  three  dollars, 
and  for  each  mile  actually  and  necessarily  traveled  from  their  residence  to  the  county 
seat  in  going  only,  the  sum  of  twenty  cents  per  mile,  such  mileage  to  be  allowed 
but  once  during  each  session  such  jurors  are  required  to  attend.  The  court  shall  make 
an  order  directing  the  auditor  to  draw  his  warrant  on  the  county  treasury  for  the 
amount  due,  and  the  treasurer  shall  pay  the  same. 

[In  elfect  when.]    This  act  to  g:o  into  effect  immediately,  and  apply  to  all  present 

incumbents,  except  as  hereinbefore  provided  and  excepted. 

History:    Amendment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  428.    In  effect  immediately. 


ARTICLE  XVII. 

COUNTIES  OP  THE  SEVENTEENTH  CLASS. 

I  4246.    Salaries  and  fees  of  officers  of. 

§4246.  SALABIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  seven- 
teenth class  the  county  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  Connty  clerk,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is,  [are]  allowed  to  the  county 
clerk,  one  chief  deputy  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dcdlars 
.per  annum,  one  deputy  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum,  and  one  deputy  who  shall  receive  a  salary  of  one  thousand  two  handred 
dollars  per  annum,  and  in  each  year  in  which  a  new  and  complete  registration  of 
voters  is  required  by  law,  he  shall  appoint  as  many  deputy  registration  clerks  as  may  be 
necessary  for  the  convenient  registration  of  the  voters  of  the  county,  which  deputy 
r^stration  clerks  shall  receive  as  compensation  for  their  services  a  sum  of  ten 
cents  per  name  for  each  and  every  voter  registered  by  them,  and  also  one  additional 
deputy  to  compile  the  great  register,  and  for  mailing  sample  ballots,  at  a  compensa- 
tion not  to  exceed  two  hundred  fifty  dollars  for  each  such  registration  year. 

2.  Sheriff,  three  thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class, 
there  shall  be,  and  hereby  is  [are]  allowed  to  the  sheriff,  one  under-sheriff,  whose  salary 
is  hereby  fixed  in  the  sum  of  two  thousand  four  hundred  dollars  per  annum,  one  chief 
deputy  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum, 
one  deputy,  who  shall  be  jailer,  who  shall  receive  a  sala];y  of  one  thousand  five  hundred 
dollars  per  annum;  one  deputy,  who  shall  be  court  bailiff,  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum,  one  deputy,  who  shall  also  be  chauf- 
feur, who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and 
four  additional  deputies,  who  shall  each  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum. 
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3.  Bacordar,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  in  conn- 
ties  of  this  class  there  shall  be,  and  is  [are]  hereby  allowed  the  recorder  one  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  and  two  deputies  for  twelve 
montlis  in  each  year  at  one  hundred  dollars  each  per  month,  and  as  many  copyists  as 
may  be  required  who  shall  receive  as  compensation  the  sum  of  five  cents  per  folio 
for  recording,  copying  and  comparing  any  instrument  or  notice,  except  maps  or  plats, 
and  for  copies  of  any  record  or  paper,  five  cents  per  folio.  The  salaries  of  all  copyists 
hereio  provided  for  shall  be  paid  by  the  county  in  monthly  instalments  at  the  same 
time,  and  in  the  same  manner,  and  out  of  the  same  fund  that  the  salary  of  the  county 
recorder  is  paid. 

4.  Anditor,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  there  is 
Iwreby  allowed  to  the  auditor  one  chief  deputy  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  one  deputy  who  shall  receive  a  salary  of  one 
thoosand  three  hundred  eighty  dollars  per  annum,  one  deputy  who  shall  receive  a  salary 
«f  one  thousand  three  hundred  twenty  dollars  per  annum,  two  deputies  for  not  more 
than  four  months  in  each  year,  who  shall  each  receive  a  salary  of  one  hundred  ten 
dollars  per  month,  and  four  additional  deputies  for  not  more  than  one  month  in  each 
year,  who  shall  receive  a  salary  of  one  hundred  ten  dollars  per  mouth  each. 

5.  TreMorer,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  in  conn- 
ties  of  this  class  there  shall  be  and  hereby  is  allowed  to  the  treasurer,  the  sum  of 
not  exceeding  four  hundred  dollars  per  annnm,  to  be  expended  for  the  salary  of  a 
depaty. 

6.  Tax-collector,  two  thousand  four  hundred  dollars  per  annum;  one  chief  deputy  for 
not  more  than  ten  months  of  each  year,  who  shall  receive  a  salary  of  one  hundred 
twenty-five  dollars  per  month,  and  six  deputies  for  not  more  than  three  months  of 
each  year,  who  shall  receive  a  salary  of  one  hundred  dollars  per  month  each. 

7.  AiMflsor,  two  thousand  four  hnndred  dollars  per  annum;  one  chief  deputy  who 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  stenog- 
rapher and  roll  writer,  for  not  more  than  eight  months  in  each  year,  who  shall  receive 
a  salary  of  one  hundred  twelve  and  fifty  hundredths  dollars  per  month;  one  deputy 
for  writing  plat  books,  for  not  more  than  five  months  in  each  year,  who  shall  receive 
a  salary  of  one  hondred  twenty-five  dollars  per  month;  one  check  deputy  for  not 
more  than  five  months  in  each  year,  who  shall  receive  a  salary  of  one  hundred  twenty- 
five  dollars  per  month ;  two  additional  deputies  for  not  more  than  four  months  in  each 
year,  who  shall  each  receive  a  salary  of  one  hundred  dollars  per  month;  eight  field 
deputies  for  not  more  than  three  months  in  each  year,  who  shall  each  receive  a  salary 
of  one  hundred  fifty  dollars  per  month;  two  field  deputies  for  not  more  than  three 
months  in  each  year,  who  shall  each  receive  a  salary  of  one  hnndred  twenty-five  dollars 
per  month;  one  field  deputy  for  not  more  than  three  months  in  each  year,  who  shall 
leeeive  a  salary  of  one  hnndred  seventy-five  dollars  per  month;  all  of  said  field 
deputies  shall  pay  their  own  expenses.  It  is  hereby  provided  that  in  counties  of  this 
class,  the  assessor  shall  receive  no  fees  or  compensation  for  his  collection  of  taxes  on 
personal  property  or  possessory  interests. 

8.  District  attorney,  three  thousand  dollars  per  annum;  one  chief  deputy  who  shall 
nc«Te  a  salary  of  two  thousand  one  hnndred  dollars  per  annum;  one  deputy  who  shall 
receive  a  salary  of  one  thousand  eight  hnndred  dollars  per  annum;  one  deputy,  who 
sliall  be  desi^ated  "criminal  investigator"  who  shall  receive  a  salary  of  one  thousand 
ei^t  hnndred  dollars  per  annum;  one  stenographer  who  shall  receive  a  salary  of  one 
thousand  two  hnndred  dollars  per  annum;  it  shall  be  the  duty  of  this  stenographer 
to  report  and  transcribe,  without  any  additional  charge,  all  preliminary  hearings  re- 
quied  of  him  by  the  district  attorney. 
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9.  Ooronw,  snch  fees  as  are  now,  or  may  be  hereafter,  allowed  by  law. 

10.  Pablic  administrator,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools,  two  thousand  four  hundred  dollars  per  annum;  two 
deputies  who  shall  each  receive  a  salary  of  two  thousand  dollars  per  annum,  said 
salaries  to  include  traveling  expenses  in  connection  with  the  visitation  of  schools;  one 
deputy  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  superintendent  of  schools  shall  receive  no 
compensation  for  services  as  a  member  of  the  county  board  of  education,  or  as  ex 
officio  secretary  thereof. 

12.  Sorveyor,  one  thousand  five  hundred  dollars  per  annum;  which  shall  be  in  foil 
for  all  services  required  of  him  by  the  superior  court  or  board  of  supervisors,  or  asses- 
sor. It  shall  be  his  duty  on  demand  of  the  assessor,  to  prepare  any  and  aU  maps, 
plats  or  block-books  for  the  use  of  the  county  assessor. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  pud 
each  month,  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them :  in  townships  having  a  popula- 
tion of  more  than  five  thousand,  one  hundred  dollars  per  month;  provided,  that  if  the 
county  seat  shall  be  situated  in  a  township  of  this  class,  one  hundred  fifty  dollars  per 
month;  in  townships  having  a  population  of  less  than  five  thousand,  and  more  than  two 
thousand,  seventy-five  dollars  per  month ;  in  townships  having  a  population  of  less  than 
two  thousand,  twenty  dollars  per  month.  It  is  hereby  found  as  a  fact  that  the 
salaries  provided  for  in  this  subdivision  do  not  work  an  increase  in  compensation,  and 
the  same  shall  apply  immediately  to  incumbents. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them:  in  townships  having  a  population  of 
more  than  two  thousand,  seventy-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  two  thousand  twenty  dollars  per  month.  Constables  shall  co-operate 
at  all  times  with  the  sheriff,  and  shall  perform  any  and  all  duties  that  he  may  require 
of  them.  It  is  hereby  found  as  a  fact,  that  the  salaries  provided  for  in  this  sub- 
division do  not  work  an  increase  in  compensation,  and  the  same  shall  apply  immediately 
to  incumbents. 

15.  [Popnlatioa  of  townships.]  For  the  purpose  of  subdivisions  thirteen  and  four- 
teen of  this  section,  the  population  of  the  several  judicial  townships  shall  be  ascer- 
tained by  the  board  of  supervisors  by  multiplying  by  four  the  vote  cast  for  governor 
in  each  township  at  the  general  election  next  preceding. 

16.  [Supervisors.]  Each  supervisor,  one  thousand  two  hundred  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  supervisor  and  road  commissioner  for  each 
year. 

17.  Horticnltoral  commissioner,  one  thousand  eight  hundred  dollars  per  annum;  pro- 
vided, in  counties  of  this  class,  said  horticultural  commissioner  may  appoint  as  many 
inspectors  as  may  be  necessary  for  the  performance  of  his  duties,  who  shall  be  paid 
three  dollars  and  fifty  cents  for  each  day  of  eight  hours  actually  engaged  in  the  per- 
formance of  their  duties. 

18.  County  physician,  seventy-five  dollars  per  month. 

19.  County  health  of&cer,  seventy-five  dollars  per  month;  provided,  that  in  counties 
of  this  class  there  shall  be  and  hereby  is  allowed  the  health  officer,  two  deputies,  each 
of  whose  salaries  shall  be  one  hundred  fifty  dollars  per  month,  said  deputies  to  pay 
all  their  own  expenses. 

20.  Live  stock  inspector,  who  shall  be  ex  officio  county  veterinarian,  one  thousand 
eight  hundred  dollars  per  annum,  provided,  that  in  counties  of  this  class  the  live 
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stock  inspector  shall  devote  his  entire  time  to  the  performance  of  the  duties  of  the 
office;  provided,  further,  that  in  counties  of  this  class  the  live  stock  inspector  shall 
be  and  hereby  is  allowed  three  deputies  who  shall  each  receive  as  salaries  six  hundred 
doUars  per  annnin. 

21.  County  librarian,  one  thousand  six  hundred  dollars  per  annum. 

22.  [Jurors.]  In  counties  of  this  class,  grand  jurors  and  trial  jurors  in  criminal 
eases  shall  receive  as  compensation  for  each  day's  attendance  on  the  g^and  jury,  the 
snperior  conrt  or  justice  court,  the  sum  of  three  dollars  per  day,  and  for  each  mile 
actually  and  necessarily  traveled  from  their  residence  in  attending  conrt  or  grand 
jury,  in  eoming^  only,  the  sum  of  fifteen  cents  per  mile;  such  mileage  to  be  allowed 
bat  once  daring  each  session  said  jurora  are  required  to  attend. 

See.  2l    [Eifect  of  act — Oonstmction.]    The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  eonstmed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained   shall  be  deemed  to  shorten  or  extend  the  term  of  office  01*  employment 

ot  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes,  nor 

to  iaerease  or  decrease  the  compensation  paid  to  or  received  by  any  such  person  undeir 

the  provisions  ot  such  statute,  except  as  otherwise  herein  expressly  provided. 

H  ictory :    Amendment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.   1137.      In  effect  August  1,  1921. 


ARTICLE  XVin. 

OOTJNTIES  OP  THE  EIGHTEENTH  CLASa 

1 4247.    Salaries  and  fees  of  offieeis  of. 

%43A7,  SAXaABIES  Ain>  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  eighteenth 
,.1,1  the  county  officers  shall  receive  as  compensation  for  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries,  to  wit : 

1.  Th»  eonnfty  clerk,  three  thousand  five  hundred  doUars  per  annum;  provided,  that 
io  counties   of   this  class  there  shall  be  and  there  hereby  is  allowed  to  the  county 
clerk  the  f  ollo-vving  deputies  who  shall  be  appointed  by  the  county  clerk  and  shall  be 
paid  salaries  as  follows :    One  deputy  clerk  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annun>,  and  one  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum 
and  one  at  a  salary  of  one  thousand  four  hundred  dollars  per  annum.    The  salaries  of 
the  deputies  herein  provided  for  shall  be  paid  by  said  county  in  equal  monthly  instal- 
ments at  the  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of 
the  county  derk;  provided,  also,  that  in  counties  of  this  class  there  shall  be  and  is  [are] 
hereby  allowed  to  the  county  clerk  such  additional  clerks  and  assistants  as  the  county 
clerk  may  require,  and  whose  compensation  in  the  aggregate  shall  not  exceed  one  thou- 
sand  five  hundred  dollars  in  any  one  year,  and  he  shall  also  receive  an  additional 
^mn  of  ten  cents  per  name  for  each  affidavit  for  registration  taken  outside  the  office 
by  deputy  ngietntion  clerks,  [and]  claims  for  the  services  of  such  additional  clerks 
and   assistants  and  for  registration  outside  of  his  office  shall  be  presented  to  and 
■Dowed  by  the  board  of  supervisors  as  other  claims  against  the  county  are  presented 

amd  allowed. 

2.  The  mbBXiS,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
j^^^  <*er«  shall  be  and  hereby  is  [are]  allowed  to  the  sheriff  three  deputies  who  shall 
.     «i>iK»inted  by  the  sherifC;  one  at  a  salary  of  one  hundred  fifty  dollars  per  month, 

^B*      .        B^axy   of  one  hundred  twenty-five  dollars  per  month,  and  one  at  a  salary 
.      ^oIIats  per  month.    The  salaries  of  said  deputies  shall  be  paid  by  said  county 
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at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
Bfaeiiff  is  paid;  provided,  further,  that  there  shall  be  allowed  the  said  sheriff  and  his 
deputies  the  actual  traveling  expenses  in  attending  to  the  duties  of  the  ofiSce  both  civil 
and  criminal[,]  including  his  necessary  expenses  for  pursuing  criminals  or  transacting 
any  criminal  business.  All  fees,  commissions  and  mileage  shall  be  turned  over  to  the 
county  and  become  the  property  of  the  county. 

3.  The  recorder,  three  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  [are]  hereby  allowed  to  the  recorder  the  following  d^uties, 
who  shall  be  appointed  by  the  recorder  and  shall  be  paid  salaries  as  follows :  One  chief 
deputy  at  a  salary  of  one  hundred  twenty-five  dollars  per  month,  and  two  deputies  at  a 
salary  of  one  hundred  dollars  per  month  each,  said  salaries  to  be  paid  by  said  counties 
in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same« 
funds  as  the  salary  of  the  recorder  is  paid;  provided,  also,  that  in  counties  of  this  class 
there  shall  be  and  is  [are]  hereby  allowed  to  the  recorder  such  additional  clerks  and 
assistants  as  the  recorder  may  require,  and  whose  compensation  in  the  aggr^ate  shall 
not  exceed  one  thousand  dollars  in  any  one  year.  Claims  for  such  additional  clerks  and 
assistants  to  be  allowed  and  paid  as  other  claims  against  the  county  are  allowed  and 
paid. 

4.  The  auditor,  three  thousand  dollars  per  annum ;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  auditor  one  chief  deputy,  who  shall 
be  appointed  by  the  auditor  and  paid  a  salary  of  one  hundred  thirty-five  dollars  per 
month,  said  salary  to  be  paid  by  the  county  in  monthly  instalments  at  the  same  time 
and  in  the  eame  manner  and  out  of  the  same  funds  as  the  salary  of  the  auditor  is 
paid;  provided,  also,  that  in  counties  of  this  class  there  shall  be  and  hereby  is  [are] 
allowed  to  the  auditor  such  additional  clerks  and  assistants  as  the  auditor  may  require, 
and  whose  compensation  in  the  aggregate  shall  not  exceed  one  thousand  dollars  in  any 
one  year.  Claims  for  the  services  of  such  additional  clerks  and  assistants  to  be  allowed 
and  paid  as  other  claims  against  the  county  are  allowed  and  paid. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  three  thousand  dollars  per  annum,  which  shall  be  in  full  com- 
pensation for  all  services  rendered  by  him;  provided,  that  in  counties  of  this  class 
there  shall  be  and  hereby  is  allowed  to  the  tax-collector  one  deputy  who  shall  be  ap- 
pointed by  said  tax-collector  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  said  salary  to  be  paid  by  said  county  in  monthly  instalments  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the  taz- 
eoUeetor  is  paid;  also  provided,  that  the  said  tax-collector  shall  be  allowed  such  addi- 
tional clerks  and  assistants  as  he  may  require  and  whose  compensation  in  the  aggpregate 
shaU  not  exceed  the  sum  of  seven  hundred  dollars  in  any  one  year.  Claims  for  services 
of  such  additional  clerks  and  assistants  to  be  allowed  and  paid  as  other  claims  against 
the  county  are  paid.  All  commissions  and  fees  of  whatever  character  of  the  tax- 
collector  shall  be  paid  in  [to]  the  county  treasury. 

7.  The  assessor,  three  thousand  dollars  per  annum,  which  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  him;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  [are]  hereby  allowed  to  the  assessor  two  o£Sce  deputies  whose  offices  are  hereby 
created,  each  of  whom  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
year;  said  deputies  shall  be  appointed  by  said  assessor  and  said  salaries  shall  be  paid 
by  said  county  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as 
the  salary  of  the  assessor  is  paid;  provided,  also,  that  in  the  counties  of  this  class 
there  shall  be  and  is  [are]  hereby  allowed  to  the  assessor  the  following  Add  d^uties : 
Three  for  a  period  of  four  months  each  during  each  fiscal  year,  whose  offices  are  hereby 
created  and  who  shall  be  appointed  by  the  assessor  and  be  paid  a  salary  of  two  hon- 
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ini  doDan  per  month  each;  two  for  a  period  of  four  months  each  daring  ei^ch  fiscal 
jtu  whose  offices  are  hereby  created  and  who  shall  be  appointed  by  the  assessor  and 
be  paid  •  salary  of  one  hundred  twenty-five  dollars  per  month  each;  one  for  a  period 
«f  foai  months  daring  each  fiscal  year,  whose  office  is  hereby  created  and  who  shall  be 
^fmtti  by  the  assessor  and  be  paid  a  salary  of  seventy-five  dollars  per  month;  and 
oiM  for  a  period  of  four  months  daring  each  fiscal  year,  who  shall  be  appointed  by  the 
MMBor  and  be  paid  a  salary  of  sixty  dollars  per  month;  said  salaries  to  be  paid  by 
(ke  eonnty  in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  ont 
of  the  same  funds  as  the  salary  of  the  assessor  is  paid;  and  provided,  farther,  that  said 
iWMoi  shall  be  allowed  such  additional  clerks  and  assistants  as  he  may  require  and 
whose  eompensation  in  the  aggr^ate  shall  not  exceed  the  sum  of  one  thousand  dollars 
in  any  one  year.    Claims  for  the  services  of  snoh  additional  clerks  and  assistants  to  be 
slloved  and  paid  as  other  claims  against  the  county  are  paid ;  and  provided,  farther, 
(hat  the  assessor  shall  be  aUowed  his  actual  httveling  expenses  including  the  expense 
d  q>erating  and  maintaining  an  automobile,  when  engaged  in  attending  to  official 
iouwasf,]  not  exceeding  the  sum  of  two  hundred  dollars  in  any  one  year,  claims  for 
«hidi  expenses  shall  be  aUowed  and  paid,  but  if  the  county  shall  provide  and  main- 
tain an  automobile  for  the  use  of  the  assessor's  office  no  transportation  expenses  shall 
be  allowed  the  assessor  or  his  deputies  when  traveling  in  the  county.    All  conmiissiona 
or  fees  heretofore  or  now  allowed  by  law  to  the  assessor,  shall  be  paid  by  him  into  the 
eonnty  treasury. 

&  nw  district  attorney,  three  thousand  dollars  per  annum;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the  district  attorney  the 
foUowiag  deputies  and  a  stenographer,  whose  offices  are  hereby  created  and  who  shall 
be  appointed  by  the  district  attorney  and  shall  be  paid  salaries  as  follows:  One 
depnty  at  a  salary  of  one  hundred  fifty  dollars  per  month;  one  depufy  at  one  hundred 
twenty-five  dollars  per  month  and  one  deputy  at  fifty  dollars  per  month,  and  one 
atenqgrapher  at  a  salary  of  ninety  dollars  per  month;  said  salaries  to  be  paid  by  said 
eomity  in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  funds  as  the  salary  of  the  distriet  attorney  is  paid. 
9.  The  eoroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
10.  The  pnUic  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 

IL  The  ■apetintendest  of  schools,  three  thousand  dollars  per  annum,  and  actual 
tnvebog  expenses  when  visiting  the  schools  of  his  or  her  county;  provided,  that  in 
eoanties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  superintendent  of 
•eboob  one  deputy,  who  shall  be  appointed  by  the  superintendent  of  schools  and  paid 
a  salaiy  of  one  hundred  twenty-five  dollars  per  month,  said  salary  to  be  paid  by 
*ud  eonnty  in  monthly  instalments,  and  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  superintendent  of  schools  is  paid. 

IZ  The  comity  gnrvayor,  for  all  services  required  of  him  as  county  surveyor  and  also 
for  an  serviees  which  may  be  required  of  him  as  a  road  engineer,  shall  receive  one 
thooaand  five  hundred  dollars  per  annum  and  necessary  costs  of  transportation  to  and 
iron,  and  neeessary  expenses  in  the  field  while  engaged  on  public  work;  provided,  that 
in  eooBties  of  this  class  there  shall  be  and  there  is  hereby  allowed  the  county  surveyor 
«ae  deputy  who  shall  he  appointed  by  said  eouoty  surveyor  at  a  salary  of  one  hun- 
ted fifteen  dollars  per  month,  to  be  paid  at  the  same  time  and  in  the  same  manner 
aad  out  of  the  same  funds  as  the  salary  of  the  county  surveyor  is  paid;  provided, 
fisttar,  that  whenever  said  surveyor  is  directed  by  the  assessor  to  plat,  trace  or 
iftiisiwj  prepare  maps,  plats  or  block-books  for  the  use  of  the  county  assessor  he  shall 
ds  so  witbont  charge  or  extra  compensation  therefor. 
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13.  The  joBticee  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  in  the  same  manner  and  at  the  same  time  and  out  of  the  same  funds,  as 
other  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  civil  and  criminal  cases:   In  townships  having  a  population  of  more  than  fiftecD 
thousand,  one  hundred  twenty  dollars  per  month  and  said  justice  shall  be  furnished 
with  an  office  and  necessary  supplies  by  the  board  of  supervisors  of  said  county;  io 
townships  having  a  population  of  five  thousand  and  not  over  fifteen  thousand,  one  han- 
dred  dollars  per  month;  and  said  justice  shall  be  furnished  with  an  ofiBce  and  neces- 
sary supplies  by  the  board  of  nupervisors  of  said  county;  in  townships  having  a  popula- 
tion over  four  thousand  and  not  over  five  thousand,  sixty  dollars  per  month;  in  town- 
ships having  a  population  over  three  thousand  and  not  over  four  thousand,  fifty  dollars 
a  month;  in  townships  under  three  thousand,  twenty-five  dollars  per  month.    For  the 
purposes  of  this  section  the  population  of  townships  in  counties  of  this  class  is  hereby 
determined  to  be  the  population  of  such 'townships  as  shown  by  the  federal  census 
taken  in  the  year  A.  D.  1920. 

14.  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each  month 
and  in  the  same  manner  and  at  the  same  time  and  out  of  the  same  funds  as  other 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:   In  townships  having  a  population  of  more  than  ten  thousand,  ninety 
dollars  per  month;  in  townships  having  a  population  of  five  thousand  and  not  over 
ten  thousand,  seventy-five  dollars  per  month ;  in  townships  having  a  population  of  four 
thousand  and  not  over. five  thousand,  fifty  dollars  per  month;  in  townships  having  a 
population  of  three  thousand  and  not  over  four  thousand,  forty  dollars  per  month;  in 
townships  having  a  population  of  under  three  thousand,  twenty-five  dollars  per  month. 
In  addition  to  the  above  compensation  received  in  criminal  cases,  each  constable  may 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  all  services  performed  by  him  in  civil  cases.    Constables  shall  also  be  allowed 
all  necessary  expenses  incurred  in  conveying  prisoners.    For  the  purposes  of  this  section 
the  population  of  townships  in  counties  of  this  class  is  hereby  determined  to  be  the 
population  of  such  townships  as  shown  by  the  federal  census  taken  in  the  year  A.  D. 
1920. 

15.  [Supervisor,]   Each  supervisor  for  all  services  required  of  him  as  supervisor  and 

ex  officio  road  commissioner,  one  thousand  five  hundred  dollars  per  annum  and  twenty 

cents  per  mile  for  traveling  from  his  residence  to  the  county  seat  to  attend  meetings  of 

the  board  of  supervisors.    No  other  mileage  or  remuneration  and  no  traveling  expenses 

shall  be  allowed. 

History:   Amendment  approved  June  2,  1921,  Stats,  and  Amdts.  1921. 
p.  1119.    In  effect  August  1,  1921. 
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ARTICLE  XIX. 

COUNTIES  OP  THE  NINETEENTH  CLASS. 

I  4248.    Salaries  and  fees  of  officers  of. 

§4248.  SALARIES  Am)  FEES  OF  OFFICEBS  OF.  In  counties  of  the  nineteenth 
elus,  the  eonnty  officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses,  to  wit: 

L  The  eonnty'  clerk,  three  thousand  six  hundred  dollars  per  annum,  and  such  fees 

ss  are  allowed  by  law  for  issuing  hunting  and  fishing  licenses,  and  for  the  naturalization 

of  persons  desiring  to  become  citizens;  also  five  hundred  dollars  additional  per  year  for 

the  r^stration  of  voters.    He  shall  also  be  allowed  to  appoint  one  chief  deputy,  which 

office  of  chief  deputy  is  hereby  created,  who  shall  receive  as  compensation  the  sum  of 

tvo  thousand  dollars  per  annum  payable  out  of  the  same  fund  and  in  the  same  manner 

u  tiie  salaries  Of  other  county  officers  are  paid.    He  shall  also  be  allowed  to  appoint  one 

copyist,  which  office  of  copyist  is  hereby,  created,  who  shall  receive  as  compensation 

the  sum  of  one  thousand  two  hundred  dollars  per  annum,  payable  out  of  the  same  fund 

and  in  the  same  manner  as  the  salaries  of  other  county  officers  are  paid;  and  provided, 

farther,  that  in  any  year  when  a  r^stration  of  voters  is  required  by  law,  that  said 

eonnty  clerk  may  appoint  such  number  of  deputies,  who  are  hereby  designated  and  shall 

be  known  as  registration  deputies,  with  full  power  to  register  electors  as  may  be 

neeessaiy  for  the   convenient  r^stration  of  voters  in  their  respective  precincts  or 

townships,  each  of  said  registration  deputies  to  receive  the  sum  of  ten  cents  per  name 

for  each  elector  registered  by  him.    The  compensation  of  such  registration  deputies  for 

meh  registration  of  electors  shall  be  paid  out  of  the  general  fund  of  the  county  on  a 

duly  verified  claim  therefor  approved  by  said  county  clerk  and  allowed  by  the  board 

of  snpervisora  of  said  county. 

2.  The  Bbeiiff,  four  thousand  five  hundred  dollars  per  annum,  and  the  fees  or  com- 
missions for  the  service  of  all  papers  whatsoever  issued  by  any  court  outside  of  the 
superior  court  in  and  for  his  county.  He  shall  appoint  a  jailer  to  take  charge  of  the 
blanch  county  jail>  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  an 
under-sheriff  at  a  salary  of  two  thousand  dollars  per  annum,  a  deputy  jailer  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum,  who  shall  act  as  a  jailer  for  the 
eonnty  jail,  and  a  deputy  jailer  who  shall  be  custodian  of  the  courthouse  grounds  at  a 
nlary  of  one  thousand  five  hundred  dollars  per  annum,  and  the  salaries  of  which 
deputies  shall  be  paid  by  the  county  in  the  same  manner  and  out  of  the  same  fund  as 
the  salaries  of  other  county  officers  are  paid. 

3.  The  recordear[,]  three  thousand  dollars  pev  annum.  He  shall  also  be  allowed  one 
deputy  which  office  of  deputy  recorder  is  hereby  created,  who  shall  receive  as  com- 
pensation the  sum  of  two  thousand  dollars  per  annum,  payable  out  of  the  same  fund 
and  in  the  same  manner  as  the  salaries  of  other  county  officers  are  paid.  .  He  shall 
also  be  allowed  two  copyists  which  two  offices  of  copyists  are  hereby  created,  who  shall 
reeerve  as  compensation  the  sum  of  one  thousand  two  hundred  dollars,  each  per  annum, 
payable  out  of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county 
^Beersare  paid. 

4.  The  auditor,  three  thousand  dollars  and  such  fees  as  are  allowed  by  law.  The 
laditor  shall  also  be  allowed  one  deputy,  which  office  of  deputy  auditor  is  hereby 
enated  wiio  shall  receive  ss  compensation  the  sum  of  two  thousand  dollars  per  annum. 
Ii  addition  to  said  deputy  the  county  auditor  shall  have  the  right  to  employ  from  time 
to  tine  in  his  office  such  additional  assistants  as  may  be  required  to  promptly  perform 
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the  iroric  required  to  be  done  therein.  Such  assistants  shall  receive  a  salary  not  to 
exceed  five  dollars  each  for  each  day  they  are  actually  and  necessarily  employed  and 
not  to  exceed  the  sum  of  four  hundred  dollars  in  any  one  year.  The  deputy  and  assist- 
ants herein  provided  for  shall  be  paid  by  said  county  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as-  the  salary  of  the  auditor  is  paid. 

5.  The  treasurer,  two  thousand  eight  hundred  dollars  per  annuuL  He  shall  also  be 
allowed  one  deputy  which  ofSee  of  deputy  treasurer  is  hereby  created,  who  shall  receive 
as  compensation  the  sum  of  two  thousand  one  hundred  dollars  per  annum,  payable  oat 
of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county  officers 
are  paid.' 

6.  The  tax-collector,  three  thousand  dollars  per  annum.  He  shall  also  be  allowed  one 
deputy,  which  office  of  deputy  tax-collector  is  hereby  created,  who  shall  reeeive  as 
compensation  the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  payable  out 
of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  the  other  county  offleen 
are  paid.  In  addition  to  said  deputy,  the  county  tax-collector  ^all  have  the  authiHity 
to  employ  from  time  to  time  in  his  office  one  additional  assistant  as  may  be  required 
to  promptly  perform  the  work  necessary  therein.  Said  assistant  Bhall  receive  a  salaiy 
not  to  exceed  five  dollars  per  day  and  not  to  exceed  the  sum  of  two  hundred  dollan 
in  any  one  year.  The  deputy  and  assistant  herein  provided  for  shall  be  paid  by  said 
county  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  tax-collector  is  paid.  ■ 

7.  The  assessor,  four  thousand  dollars  per  annum,  and  his  actual  and  necessary 
traveling  expenses,  when  engaged  in  assessing  the  property  of  his  eounty;  provided, 
such  traveling  expenses  shall  not  in  any  one  year  exceed  the  sum  of  two  hundred 
dollars.  He  shall  also  be  allowed  one  deputy  which  office  of  deputy  is  hereby  created, 
who  shall  receive  as  compensation  two  thousand  one  hundred  dollars  per  annum,  pay- 
able out  of  the  same  fund  and  in  the  same  manner  as  the  salaries  of  other  county  offi- 
cers are  paid  and  such  additional  deputy  assessors  and  clerks  as  the  assessor  may 
appoint,  at  a  salary  not  to  exceed  five  dollars  per  day  each,  not  to  exceed  one  thousand 
dollars  per  annum,  said  additional  deputies  and  clerks  to  be  paid  for  their  services 
on  the  presentation  and  filing  with  the  board  of  supervisors  of  said  county  duly  verified 
claims  therefor.  The  assessor  shall  also  be  allowed  all  fees  and  commissions  allowed 
him  by  law  for  collection  of  personal-property  taxes  and  poll-taxes  and  for  preparation 
of  roll  of  persons  subject  to  military  duty. 

8.  The  district  attorney,  three  thousand  dollars  per  annum.  He  shall  be  allowed  one 
stenographer  which  office  of  stenographer  is  hereby  created,  who  shall  receive  as 
compensation  one  thousand  five  hundred  dollar^  per  annum,  payable  out  of  the  same 
fund  and  in  the  same  manner  as  the  salaries  of  other  county  officers  are  paid. 

d.  The  coroner,  such  fees  as  are  nov  or  may  hereafter  be  allowed  by  lawt 

10.  The  public  administrator,  eight  hundred  dollars  per  annum. 

11.  The  superintendent  of  schools,  three  thousand  dollars  per  annum,  and  actual 
traveling  expenses  when  visiting  the  schools  in  his  county;  provided,  the  superintendent 
of  schools  may  appoint  one  assistant  superintendent  of  schools  which  office  of  assistant 
superintendent  of  schools  is  hereby  created,  who  shall  receive  as  compensation  the  sum 
&f  one  thousand  two  hundred  dollars  per  annum,  payable  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  other  county  officers  are  paid. 

12.  The  sureyor,  three  thousand  dollars  per  annum.  He  shall  also  be  allowed  to 
appoint  one  clerk  which  office  of  clerk  is  hereby  created  and  who  shall  receive  aa 
compensation  the  sum  of  one  thousand  eighty  dollars  per  annum.  He  shall  also  be 
allowed  all  necessary  field  expenses  including  transportation  while  on  duty  away  tram 
the  office. 
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13.  JniticeB  of  the  peace,  the  following  monthly  salaries,  to  be  paid  each  month  as 
tlie  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
I?  tkem:  In  townships  having  a  population  of  six  thousand  or  more,  one  hundred 
dollars  per  month ;  in  townships  having  a  population  of  one  thousand  five  hundred  and 
leaa  than  six  thousand,  seventy-five  dollars;  in  townships  having  a  population  of  one 
tiomaod  and  less  than  one  thousand  five  hundred,  thirty  dollars;  in  townships  having 
a  popnlation  of  five  hundred  and  less  than  one  thousand,  twenty  dollars ;  in  townships 
liaTiiig  a  population  of  less  than  five  hundred,  ten  dollars.    Each  justice  must  pay  into 
lie  eonnty  treasury,  once  a  month,  all  fines  and  fees  collected  by  him  in  criminal  and 
ovil  cases  as  provided  for  by  law. 
11  G<Hutaible8,  the  following  salaries  which  shall  be  paid  monthly  as  salaries  of  the 
''         enafy  officers  are  paid,  and  which  shall  be  in  full  for  all  services  rendered  by  them  in 
aiaiiul  eases,  to  wit:   In  townships  having  a  population  of  one  thousand  eight  hnn- 
dnd  and  more,  one  hundred  twenty-five  dollars;  in  townships  having  a  population  of 
one  thousand  five  hundred  and  less  than  one  thousand  eight  hundred,  eighty  dollars; 
in  townships  having  a  population  of  one  thousand  and  less  than  one  thousand  five  hun- 
dred, fifty  dollars;  in  townships  having  a  population  of  eight  hundred  and  less  than 
one  thousand,  thirty  dollars;  in  townships  having  a  population  of  five  hundred  and  less 
than  eight  hundred,  fifteen  dollars;  in  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars.    In  addition  to  the  monthly  stdary  allowed  herein,  each  constable 
may  receive  and  retain  for  his  own  use  such  as  are  now  or  may  be  hereafter  allowed 
by  law  for  all  services  performed  by  him  in  civil  actions.    For  the  purpose  of  this  sec- 
tion, the  basis  of  calculation  for  fixing  the  compensation  of  justices  and  constables 
above  mentioned,  the  popnlation  of  the  different  townships  of  the  county  shall  always 
be  based  upon  the  figures  as  shown  by  the  last  United  States  census;  provided,  however, 
that  when  ever  the  census  of  any  township  or  townships  shall  have  been  taken  under 
the  provisions  of  this  tile,  said  census  may  become  the  basis  of  calculation. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand  two  hun- 
dred dollars  per  annum  for  all  services  rendered  including  mileage  and  including  serv- 
ices as  road  eonmiissioners ;  provided,  that  when  required  to  go  on  business  to  any  point 
outside  of  the  county,  they  shall  be  allowed  actual  expenses. 

16.  [Board  of  education.]  Each  member  of  the  county  board  of  education  shall 
neeiTe  ten  cents  per  mile  for  traveling  from  his  or  her  residence  to  the  county  seat; 
provided,  that  mileage  be  not  allowed  for  more  than  two  meetings  in  any  one  month. 

17.  [In  effect  when.]    Sections  one,  two,  three,  four,  five,  six,  seven,  eight,  eleven, 
twelve,  thirteen,  and  the  provisions  of  section  fourteen  relating  to  townships  having  a 
population  of  one  thousand  eight  hundred  and  more  shall  go  into  effect  ninety  days 
after  final  adjournment  of  the  legislature. 

fFull  compensation.]  The  salaries  herein  allowed  are  in  full  compensation  for  all 
daties  performed  by  either  principals  or  their  deputies  and  all  fees  of  every  kind 
eoDeeted  by  each  officer  or  his  deputy  except  the  assessor  and  his  deputies  as  provided 
in  section  seven  of  this  act,  shall  be  paid  into  the  county  treasury  as  provided  by  law 
except  that  the  county  clerk,  sheriff,  auditor,  assessor,  coroner,  and  constables,  shall 
each  be  allowed  the  fees  and  commissions  as  provided  for  in  subdivisions  one,  two,  four, 
seven,  nine,  and  fourteen,  respectively,  of  this  act. 

See.  2.     [Effect  of  act — Construction.]   The  provisions  of  this  act,  so  far  as  they  are 

Bbstantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 

'  MBtrued  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 

stained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any 

holding  office  or  employment  ander  the  provisions  "f  such  statutes. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  14SS.     In  effect  August  2,  1921,  and  as  provided  in  paragraph  17. 
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ARTICLE  XX. 

COUNTIES  OP  THE  TWENTIETH  CLASS. 

i  4249.    Salaries  and  fees  of  officers  of. 

§  4249.  SALASIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  twentieth 
dass,  the  county  and  township  o£Bcers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  ofBce,  the  following  salaries,  to  wit: 

1.  The  connty  clerk  shall  receive  three  thousand  six  hundred  dollars  per  annum  and 
the  fees  that  have  been  and  are  now  allowed  said  clerk  by  the  United  States  bureau 
of  naturalization;  provided,  that  in  counties  of  this  class  there  shall  be,  and  there 
hereby  is  allowed  to  the  county  clerk  the  following  clerks,  deputies  and  employees, 
who  shall  be  appointed  by  the  county  clerk  and  shall  be  paid  salaries  as  follows: 
Two  deputies  at  a  salary  of  one  hundred  fifty  dollars  per  month  each;  one  deputy  at  a 
salary  of  one  hundred  twenty-five  dollars  per  month,  and  one  stenographer  and  one 
copyist  at  a  salary  of  one  hundred  dollars  per  month  each;  and  provided,  further,  that 
in  any  year  when  a  registration  of  voters  is  required  by  law  or  supplements  to  be 
made  thereto,  the  said  county  clerk  may  appoint  such  number  of  registration  deputies 
as  may  be  necessary  for  the  convenient  registration  of  voters,. each  of  said  deputies  to 
receive  the  sum  of  ten  cents  per  name  for  each  and  every  elector  registered  by  him; 
said  registration  deputies  to  be  paid  for  their  services  on  the  presentation  and  filing 
with  the  board  of  supervisors  of  said  county,  a  duly  verified  claim  therefor  on  the 
general  fund  of  said  county,  after  proper  allowance  of  said  claim  by  said  board  of 
supervisors. 

2.  The  sheriif  shall  receive  four  thousand  eight  hundred  dollars  per  annum;  and  then 
shall  be  and  there  is  hereby  allowed  to  the  sheriff  the  following  deputies,  who  shall  be 
appointed  by  the  sheriff  and  shall  be  paid  salaries  as  follows:  One  chief  deputy  at  a 
salary  of  two  thousand  four  hundred  dollars  per  annum;  one  courtroom  deputy  at  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum;  two  deputy  sheriffs,  each  at 
a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

3.  The  recorder  sjiall  receive  two  thousand  five  hOndred  dollars  per  annum,  and 
there  shall  be  and  there  is  hereby  allowed  to  the  county  recorder  two  deputies  who 
shall  be  appointed  by  recorder;  one  chief  deputy  who  shall  be  paid  one  thousand  eight 
hundred  dollars  per  annum;  and  one  deputy  who  shall  be  paid  one  thousand  two  hun- 
dred dollars  per  annum. 

The  recorder  shall  collect  and  -pay  into  the  county  treasury  the  fees  required  by 
law;  provided,  that  whenever  the  amount  of  fees  so  collected  in  any  one  month  shall 
exceed  the  sum  of  four  hundred  dollars,  the  recorder  may  in  addition  to  bis  salary, 
retain  for  his  own  use  one-half  of  such  excess. 

4.  The  auditor  shall  receive  three  thousand,  three  hundred  dollars  per  annum,  and 
there  is  hereby  allowed  to  the  auditor  three  deputies,  who  shall  be  appointed  by  the 
auditor,  one  deputy  who  shall  be  paid  one  thousand  eight  hundred  dollars  per  annum, 
and  one  who  shall  be  paid  one  thousand  three  hundred  twenty  dollars  per  annum,  and 
one  who  shall  be  paid  not  more  than  four  dollars  per  day  for  not  to  exceed  one  hun- 
dred fifty  days  during  any  one  year;  and  it  is  further  provided,  that  if  the  board  of 
supervisors  in  any  year  shall  act,  order  or  direct  the  auditor  to  prepare  and  compile 
its  annual  statistical  report,  and  on  so  performing  such  services  and  in  that  event  he 
shall  be  allowed  the  further  sum  of  three  hundred  dollars  payable  upon  the  completion 
and  acceptance  of  said  report,  and  if  said  report  is  mailed  throughout  the  county  by 
the  'auditor  he  shall  be  allowed  the  further  sum  of  one  hundred  dollars. 
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6.  The  treasurer  shall  receive  two  thousand  four  hundred  dollars  i>er  annum;  and 
there  is  herebj  allowed  to  the  treasurer  one  deputy  to  be  appointed  by  him,  who  shall 
receive  a  salary  of  one  thousand  five -hundred  dollars  per  annum. 

6.  The  tax-collector  shall  receive  three  thousand  dollars  per  annum,  and  there  shall 
be  and  there  hereby  is  allowed  to  the  tax-collector  one  deputy,  who  shall  be  appointed 
by  the  tax-collector  and  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum.  And  there  shall  be  and  there  hereby  is  allowed  one  copyist  to  the  tax- 
«oOeetor  for  not  exceeding  six  months  in  the  year  at  a  salary  of  seventy-five  dollars 
per  month. 

7.  The  license-collector  shall  receive  ten  per  cent  of  all  licenses  collected  by  him. 

8.  The  assessor  shall  receive  four  thousand  dollars  per  annum ;  provided,  that  in  coun- 
ties of  this  class  there  shall  be,  and  there  hereby  is,  allowed  to  the  assessor  the  follow- 
ing deputies,  clerks  and  assistants  to  be  appointed  by  said  assesor,  which  positions  are 
hereby  created  and  the  salaries  of  each  of  which  are  hereby  fixed  as  follows:     One 
rhief  deputy  assessor,  two  thousand  dollars  per  annum;  one  deputy  assessor  at  one 
thousand  seven  hundred  dollars  per  annum  and  one  deputy  assessor  at  one  thousand 
two  hundred  eighty  dollars  per  annum ;  eight  field  deputy  assessors  for  not  exceeding 
four  months  in  any  one  year,  one  hundred  twenty-five  dollars  per  month;  four  field 
deputy  assessors  for  not  exceeding  three  months  in  any  one  year,  one  hundred  twenty- 
ive  dollars  per  month;  one  copyist,  one  thousand  eighty  dollars  per  annum;  and  such 
additional  assistants  as  the  assessor  may  require  and  whose  compensation  shall  not  in 
the  aggre^te  exceed  the  sum  of  seven  hundred  eighty  dollars  per  annum;  said  addi- 
tional assistants  to  be  paid  for  their  services  on  the  presentation  and  filing  with  the 
board  of  supervisors  of  said  county  and  duly  verified  claim  or  claims  therefor.    Said 
assessor  may  employ  such  assistants  as  may  be  necessary  in  making  maps,  plates  and 
drawings  essential  for  use  in  the  assessor's  oflSce  in  the  performance  of  his  duties,  and 
the  expense 'thereof  shall  be  a  charge  against  the  county.    It  is  hereby  further  pro- 
lided,  that  the  said  assessor  shall  retain  no  commissions  for  the  collection  of  personal- 
property  taxes,  or  road  poll-taxes,  but  that  all  such  collections  shall  be  paid  into  the 
county  treasury  and  become  the  property  of  the  county. 

9.  The  district  attorney  shall  receive  four  thousand  two  hundred  dollars  per  annum 
and  said  district  attorney  while  in  receipt  of  said  salary  shall  be  disqualified  from 
engaging  in  the  practice  of  law  in  any  and  all  of  the  courts  of  this  state,  in  any  action 
or  cause  wherein  the  county  in  which  he  is  elected  and  serves  or  the  state  of  California 
is  not  a  party  or  parties,  and  there  is  hereby  allowed  to  the  district  attorney  one 
depnty  to  be  appointed  by  him,  who  shall  receive  a  salary  of  two  thousand  one  hundred 
dollars  per  annuni;  one  stenographer  who  shall  receive  a  salary  of  one  thousand  three 
hnndred  twenty  dollars  per  annum  and  there  is  hereby  allowed  the  district  attorney  one 
detective,  to  be  appointed  by  him,  who  shall  receive  a  salary  of  one  thousand  eight 
biudred  dollars  per  annum.  Said  detective  shall  have  all  the  powers  of  a  peace  ofScer 
V  set  forth  in  section  eight  hundred  thirty-four  and  eight  hundred  thirty-six  of  the 
Praal  Code. 

10.  The  coroner  shall  receive  such  fees  as  are  now,  or  may  hereafter  be  allowed 
by  law. 

11  The  pnUic  administrator  shall  receive  such  fees  as  are  now,  or  may  hereafter  be 
allowed  by  law. 

12.  The  snperintendent  of  schools,  two  thousand  five  hundred  dollars  per  annum; 
nd  there  shall  be  and  there  is  hereby  allowed  to  the  superintendent  of  schools,  one 
dqxrtr  who  shall  be  appointed  by  the  superintendent  of  schools,  and  shall  be  paid  a 
uhuy  of  one  thousand  two  hundred  dollars  per  annum. 
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13.  The  sorTSSror  shall  receive  two  thousand  four  hundred  dollars  per  annnm  and 
necessary  traveling  expenses  while  in  the  performance  of  duties  of  his  ofSce. 

13a.  The  county  libruian  shall  reoeive  two  thousand  dollars  per  annnm,  and  shall  be 
allowed  actual  and  necessary  traveling  expenses. 

14.  Each  Bupervisor,  one  thousand  two  hundred  dollars  per  annnm,  and  mileage  at 
twenty  cents  per  mile  for  all  distances  traveled  by  him  as  supervisor  or  as  road  com- 
missioner; such  mileage  not  to  exceed  in  any  one  year  th^  sum  of  one  thousand  dollars. 

15.  Tha  oficial  shorthand  reporter  shall  receive  two  thousand  dollars  per  annum  for 
the  department  of  the  superior  court  to  which  he  has  been  appointed.  Whenever  one 
reported  shall  be  appointed  to  and  shall  perform  the  duties  required  of  the  official 
shorthand  reporter,  for  more  than  one  department  of  said  superior  court,  he  shall  re- 
ceive a  salary  therefor  of  three  thousand  four  hundred  dollars  per  annum. 

In  addition  there  to  he  shall  receive  for  transcribing  notes,  the  sum  of  twenty  cents 
per  folio  for  the  original,  and  five  cents  per  folio  for  all  copies  thereof. 

16.  [Justices  of  the  p0M«.]  In  townships  having  a  population  of  seven  thousand  or 
over,  two  justices  of  the  peace  shall  be  elected,  and  each  shall  receive  a  salary  of  one 
hundred  twenty-five  dollars  per  month.  In  townships  having  a  population  less  than 
seven  thousand  and  over  three  thousand  there  shall  be  but  one  justice  of  the  peace 
elected  and  he  shall  receive  a  salary  of  thirty  dollars  per  month.  In  all  other  townships 
there  shall  be  but  one  justice  of  the  peace,  who  shall  receive  a  salary  of  twenty  dollars 
per  month.  All  justices  in  counties  of  this  class  shall  collect  in  civil  cases  only,  the  fol- 
lowing fees  to  wit: 

(1)  For  all  services  before  trial  or  entry  of  judgment  by  default  or  confession,  two 
dollars  and  for  all  additional  services  in  such  action,  including  execution  and  satisfac- 
tion of  judgment,  two  dollars. 

(2)  For  the  trial  of  civil  actions  and  all  proceedings  subsequent  thereto,  three 
dollars. 

(3)  For  certificate  and  transmitting  paper  and  transcript  on  appeal,  one  dollar. 

(4)  For  copies  of  papers  on  docket  per  folio,  ten  cents. 

(5)  For  issuing  a  search  warrant,  the  fee  to  be  paid  by  the  party  demanding  the 
same,  one  dollar. 

(6)  For  celebrating  a  marriage,  and  returning  a  certificate  thereof  to  the  county 
recorder,  five  dollars. 

(7)  For  taking  an  acknowledg^ement  of  an  instrument,  for  the  first  name  fifty 
cents,  and  for  each  additional  name  twenty-five  cents. 

(8)  For  administering  an  oath,  and  certifying  the  same,  fifty  «ents. 

(9)  For  issuing  a  commission  to  take  testimony,  one  dollar. 

(10)  For  all  services  connected  with  the  posting  of  estrays,  one  dollar.- 

(11)  For  issuing  each  affidavit,  certificate,  process,  writ,  order,  or  paper  required 
by  law  to  be  issued,  not  otherwise  herein  provided  for,  twenty-five  cents. 

(12)  For  taking  bail  in  all  proceedings,  pending  before  another  magistrate,  fifty 
cents. 

All  such  fees  collected  by  such  justice  shall  be  paid  into  the  salary  fnnd  of  the 
county  treasury. 

17.  [Oonstables.]  In  townships  having  a  population  of  seven  thousand  or  over,  two 
constables  shall  be  elected  and  each  shall  receive  a  salary  of  forty  dollars  per  month. 
In  townships  having  a  population  less  than  seven  and  over  three  thousand,  there  shall 
be  but  one  constable  elected,  and  he  shall  receive  a  salary  of  twenty-five  dollars  per 
month. 

In  all  other  townships  there  shall  be  but  one  constable  who  shall  receive  twenty 
dollars  per  month.    All  constables  in  addition  to  the  salaries  above  provided  for,  shall 
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receive  aod  eolleot  for  their  use  and  benefit,  in  civil  cases  only,  the  following^  feesy 
to  wit: 

[FeeSk]  (1)  For  serving  gnmmona  and  complaints,  for  each  defendant  served,  fifty 
cents. 

(2)  For  each  copy  of  summons  made  by  him,  twenty-five  cents. 

(3)  For  levying  writ  of  attachment  or  execution,  or  executing  an  order  of  arrest,  in 
«  civil  case  or  for  delivery  of  personal  property,  two  dollars. 

(4)  For  serving  a  writ  of  attachment  or  execution  on  any  ship,  boat  or  vessel, 
three  dollars. 

(5)  For  keeping  personal  property,  such  sum  as  the  conrt  may  order,  but  no  more 
than  two  dollars  fifty  cents  per  day,  for  a  keeper,  when  necessarily  employed. 

(6)  For  taking  a  bond  and  undertaking,  one  dollar. 

(7)  For  copies  of  writs  or  other  papers,  except  summons,  complaints,  and  subpoenas, 
per  folio  fifteen  cents;  provided,  that  when  correct  copies  are  furnished  by  him  for 
use,  no  ehai^  shall  be  made  for  such  copies. 

(8)  For  serving  any  writ,  notice  or  order,  except  summons,  complaint,  or  snb- 
pcena,  for  each  person  served,  fifty  cents. 

(9)  For  writing  and  posting  each  notice  of  sale  of  property,  fifty  cents. 

(10)  For  furnishing  notice  of  publication,  twenty-five  cents. 

(11)  For  serving  subpcenas,  each  witness  including  copy,  fifty  cents. 

(12)  For  collecting  money  on  execution  two  and  one-half  per  cent. 

(13)  For  executing  and  delivering  certificates  of  sale,  fifty  cents. 

(14)  For  executing  and  delivering  constable's  deed,  two  dollars  fifty  eents. 

(15)  For  each  mile  actually  traveled  within  his  county  in  the  service  of  any  civil 
tsait,  order,  or  paper,  in  going  only,  per  mile  twenty-five  cents.  No  constructive  mile- 
age shall  be  allowed. 

(16)  For  each  mile  necessarily  traveled  within  his  county,  in  executing  a  warrant 
of  arrest,  both  in  going  to  and  returning  from  place  of  arrest,  fifteen  cents;  and  the 
actual  cost  of  the  transportation  of  the  prisoners  from  the  place  of  arrest  to  the 
justice  court,  and  the  necessary  expense  of  assistance;  provided,  that  for  traveling  in 
performance  of  two  or  more  official  services  at  the  same  time,  including  the  service 
of  criminal  process,  but  one  mileage  shall  be  charged. 

(17)  For  each  mile  necessarily  traveled  outside  his  county,  in  executing  a  warrant 
of  arrest,  both  in  going  to  and  returning  from  the  place  of  arrest,  fifteen  cents. 

(18)  For  transporting  prisoners  to  the  county  jail,  from  the  justice's  court  or  from 
the  coanty  jail  to  the  justice  court  actual  cost  of  transportation  and  assistance,  and 
mileage  at  twenty-five  cents  per  mile,  one  way.  In  conveying  two  or  more  prisoners, 
bnt  one  mileage  shall  be  charged. 

(19)  For  each  day  in  which  the  constable  is  charged  with  the  enstody  of  a  prisoner 
or  prisoners,  two  dollars  and  fifty  cents,  and  for  the  necessary  expense  of  maintenanee 
and  assistance  in  keeping  said  prisoner. 

(20)  For  summoning  a  jury  in  a  oivil  ease,  twenty-five  cents  for  each  of  the  persons 
ao  snminoned,  and  mileage  at  a  rate  of  twenty-five  eents  per  mile,  going  only. 

(21)  For  attending  eoort  dnring  the  trial  of  a  eivil  eanse,  per  day,  three  dollars. 

(22)  For  making  sales  of  estrays  in  eivil  eases,  the  same  fees  as  for  sales  of 
exeention. 

(23)  For  serving  a  writ  of  possession  er  reatitntion,  putting  a  person  in  possession 
of  the  premises  and  removing  the  oeenpante  therefrom,  three  dollars  per  day,  and  mile- 
age at  twenty-five  cents  per  mile,  going  only. 

(24)  The  mileage  provided  for  herein  shall  be  eompnted  for  the  shortest  practicable 
traveled  route  between  the  two  points*  for  which  mileage  is  claimed. 

3*7 
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18.  [Onuid  Jnron  and  jurors  in  snperior  conrts.]  The  fees  of  grand  jurors  and  trial 
jnrors  in  the  saperior  courts  of  said  counties  of  the  twentieth  class,  in  civil  and  erim- 
inal  cases  shall  be  three  dollars,  in  lawful  money  of  the  United  States  for  each  day's 
attendance,  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for  each 
mile  necessarily  traveled  in  attending  court,  in  going  only.  In  criminal  cases  such 
fees  and  mileage  of  said  trial  jurors  in  the  superior  court  shall  be  paid  by  the  treas- 
urer of  the  county  out  of  the  general  fund  of  said  county  upon  warrants  drawn  by 
the  county  auditor  upon  the  written  order  of  the  judge  of  the  court  in  which  said 
jurors  was  in  attendance,  and  the  treasurer  of  said  county  shall  pay  said  warrants. 
The  board  of  supervisors  of  said  county  is  hereby  directed  to  make  suitable  appropria- 
tions for  the  payment  of  the  fees  herein  provided  for. 

19.  [^nron  in  justice's  conrts.]  The  fees  of  jurors  in  justice's  courts  in  civil  and 
criminal  cases,  shall  be  two  dollars  in  lawful  money  of  the  United  States  for  each 
day's  attendance  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for 
each  mile  necessarily  traveled  in  attending  the  court  in  going  only;  in  criminal  eases 
such  fees  and  mileage  of  said  trial  jurors  in  the  justice's  courts  shall  be  paid  by  the 
treasurer  of  the  county  out  of  the  general  fund  of  said  county  upon  warrants  drawn 
by  the  county  auditor  upon  the  written  order  of  the  judge  of  the  court  in  which 
said  jury  was  in  attendance  and  the  treasurer  of  said  county  shall  pay  said  warrants. 
The  fees  of  jurors  on  coroner's  juries  shall  be  one  dollar  for  each  day's  attendance, 
said  fees  to  be  paid  out  of  the  general  fund  of  said  county  upon  the  prcisentation  and 
filing  with  the  board  of  supervisors  of  said  county  a  duly  verified  claim  therefor  on 
proper  allowance  of  said  claim  by  said  board  of  supervisors  and  the  approval  of  the 
coroner  of  said  county.  The  board  of  supervisors  of  said  county  is  hereby  directed  to 
make  suitable  appropriations  for  the  payment  of  the  fees  herein  provided  for. 

20.  [Payment  in  instalments.]  All  salaries  of  principals  and  deputies  provided  for 
in  this  article  shall  be  paid  out  of  the  treasury  of  the  county  in  monthly  instalments, 
and  all  fees  shall  be  paid  from  the  county  treasury  as  other  bills  against  the  county 
are  paid. 

21.  [Eifect  of  act — Oonstmction.]  The  provisions  of  this  act,  so  far  as  they  are  sab- 
stantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  con- 
strued as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 
contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofBce  or  employment  of  any 
person  holding  ofSce  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  May  25,  1921,  Stats,  and  Amdts.  1921, 
p.  696.    In  effect  July  29,  1921. 


ARTICLE  XXI. 

COUNTIES  OP  THE  TWENTY-FIRST  CLASS. 

I  4249a.  Salaries  and  fees  of  officers  of.    Jurors'  fees  and  mileage. 
1 42S0.    Same.     Officers  generally. 

§  4249a.    SALARIES  AITD  FEES  OF  OFFIOEBS  OF.    JUBOBS'   FEES   AKD 

MILEAOE.    In  counties  of  th'e  twenty-first  class  grand  jurors,  and  trial  jurors  of  the 

superior  court  shall  each  receive  for  each  day's  attendance^  per  day  the  sum  of  three 

dollars  and  for  each  mile  actually  and  necessarily  traveled  from  their  residence  to 

the  county  seat  in  going  only,  per  mile  the  sum  of  twenty  cents,  such  mileage  to  be 

allowed  but  once  during  each  session  such  jnrors  are  required  to  attend. 

History:  Amendment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1073.     In  effect  July  31,  1921. 
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§4850.  SAME.  OFFIOEBS  OENESALLY.  In  counties  of  the  twenty-first  class, 
tie  eounty  and  township  officers  shall  receive  as  full  compensation  for  the  services  re- 
qmred  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries  and  fees, 
to  wit: 

1.  The  coanty  clerk,  three  thousand  five  hundred  dollars  per  annum,  and  such,  fees 
u  are  now,  or  may  be  hereafter  allowed  by  law,  and  in  any  year  when  a  new  ^reat 
register  of  voters  is  required  by  law,  he  shall  receive,  in  addition  thereto,  ten  cents 
per  name  for  each  person  registered.    He  may  appoint  one  deputy  who  shall  receive  a 
salary  of  two  thousand  one  hundred  dollars  per  annum;  one  deputy  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum ;  three  deputies  who  shall 
ea«h  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  a  copyist  at 
a  salary  of  one  thousand  two  hundred  dollars  per  annum ;  and  during  any  year  when 
an  official  primary  election  is  held  in  the  county,  he  may  appoint  one  additional  deputy, 
to  serve  for  a  period  of  four  months  only,  at  a  monthly  salary  of  seventy-five  dollars. 
The  deputies,  clerks  and  stenographer  hereita  provided  for  shall  be  paid  by  the  county  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  county  clerk  is 
paid.  In  any  year  when  a  new  r^stration  of  voters  is  required  by  law,  he  may  appoint 
sneh  number  of  deputies  as  may  be  necessary  for  the  convenient  r^istration  of  voters 
in  tbeir  respective  precincts,  such  deputyships  and  offices  being  hereby  created.    Each 
of  said  deputies  shall  be  paid  by  the  county  the  sum  of  ten  cents  per  name  for  each 
eieetor  registered  by  him.    Said  compensation  to  be  paid  out  of  the  general  fund  of 
the  eounty,  on  the  presentation  and  filing  with  the  board  of  supervisors  of  the  eounty, 
ot  a  duly  verified  claim  therefor,  approved  by  the  county  clerk.    On  and  after  January 
6, 1919,  all  fees,  commissions  and  perquisites  from  whatever  source  received  and  col- 
lected by  the  coanty  clerk,  except  the  said  sum  of  ten  cents  per  name  received  by 
him  for  each  person  registered,  shall  be  paid  into  the  county  treasury,  and  shall  belong 
to  the  county. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum;  provided,  there  shall 
be  and  there  hereby  is  allowed  to  the  sheriff  the  following  deputies,  which  offices  are 
ha«by  created,  who  shall  be  appointed  by  the  sheriff,  Mid  shall  be  paid  salaries  as 
follovs:  One  chief  deputy  at  a  salary  of  one  hundred  seventy-five  dollars  per  month, 
one  deputy  at  a  salary  of  one  hundred  fifty  dollars  per  month,  and  one  deputy  to  act 
as  jailer  at  a  salary  of  one  hundred  fifty  dollars  per  month.  The  salaries  of  the  depu- 
ties and  employees  herein  provided  for  shall  be  paid  by  the  county  in  monthly  instal- 
aentg  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the 
salary  of  the  sheriff  is  paid.  In  criminal  cases,  and  actions  in  which  the  county  is 
interested,  the  sheriff  shall  receive  only  actual  expenses  incurred  and  no  more.  All 
daims  against  the  county  shall  be  itemized  and  sworn  to  by  the  sheriff  or  chief  deputy, 
asd  filed  with  the  board  of  supervisors  monthly  before  the  tenth  day  of  each  month. 
Expease  accounts  to  be  sworn  to  and  filed  as  separate  claims.  A  monthly  statement  of 
all  fees  collected  from  whatever  source  derived,  duly  subscribed  and  sworn  to  by  the 
AenB  or  chief  deputy  shall  be  filed  with  the  county  treasurer  on  or  before  the  tenth 
day  of  each  month.  The  board  of  supervisors  may  allow  the  sheriff  a  sum  not  to 
oeced  thirty-seven  and  one-half  cents  per  day  for  feeding  each  prisoner  committed 
to  kis  custody.  Prisoners  shall  be  fed  three  meals  each  day.  The  changes  in  this 
nbdirision  made  shall  apply  to  the  incumbent  and  shall  be  in  lieu  of  all  fees,  com- 
■Bsions,  and  mileage. 

3.  The  recorder,  three  thousand  five  hundred  dollars  per  annum;  and  said  recorder 
■ay  appoint  two  deputy  recorders,  one  of  whom  shall  receive  a  salary  of  one  thou- 
sand eight  hnndred  dollars  per  annum,  and  one  who  shall  receive  a  salary  of  one 
tkosand  two  hundred  dollars  per  annum.    He  may  appoint  such  copyists  as  may  be  re- 
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quired  for  the  recording  of  all  papers,  notices  or  documents  in  his  office,  except  maps 
or  plats,  who  shall  receive  for  their  services  the  sum  of  six  cents  per  folio;  and  for 
copies  of  any  paper  or  record  six  cents  per  folio.  The  salaries  and  compensation  of 
all  deputies  an^  copyists  herein  provided  for  shall  be  paid  by  the  county  in  monthly 
instalments  out  of  the  same  fund  as  the  recorder  is  paid.  All  fees,  commissions  and 
perquisites  collected  by  the  recorder,  from  whatever  source  received,  shall  be  paid 
into  the  county  treasury.  The  recorder  shall  file  monthly,  on  or  before  the  tenth 
day  of  each  month,  with  the  county  auditor,  a  verified  statement  showing  in  detail  the 
fees  received  by  him,  and  the  amounts  paid  to  copyists  or  other  employees  in  his 
office,  and  the  names  of  the  persons  to  whom  the  same  were  paid. 

4.  The  auditor,  three  thousand  five  hundred  dollars  per  annum.  He  may  appoint  one 
deputy,  who  shall  receive  a  salary  of  two  thousand  one  hundred  dollars  per  annum; 
and  one  clerk  at  a  salary  of  one  hundred  dollars  per  month;  and  four  copyists  for 
one  month  in  each  year,  at  a  salary  of  one  hundred  dollars  per  month  each.  The 
deputy,  clerk  and  copyists  herein  provided  for  shall  be  paid  by  the  county  in  monthly 
instalments  in  the  same  manner  and  out  of  the  same  fund  as  the  auditor  is  paid. 

5.  The  treasurer,  three  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  three  thousand  five  hundred  dollars  per  annum.  He  may  appoint 
one  deputy,  which  office  is  hereby  created,  at  a  salary  of  one  thousand  e^ht  hundred 
dollars  per  annum;  and  such  additional  clerks  and  copyists  as  the  tax-collector  may 
appoint  at  a  salary  not  to  exceed  five  dollars  per  day  each;  provided,  however,  that 
the  total  amount  of  salary  and  compensation  paid  to  such  additional  clerks  and  copy- 
ists, who  receive  a  per  diem,  shall  not  exceed  the  sum  of  three  thousand  dollars  per 
annum.  Said  additional  clerks  and  copyists  to  be  paid  by  the  county  on  the  presenta- 
tion and  filing  with  the  board  of  supervisors  of  duly  verified  elaims  showing  the  serv- 
ices rendered,  approved  by  the  tax-collector.  The  salaries  of  all  deputies,  clerks,  and 
indexers  to  be  paid  by  the  county  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  tax-colleotor  is  paid. 

7.  The  assessor,  four  thousand  dollars  per  annum.    In  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  assessor  the  following  clerks,  deputies  and 
employees,  who  shall  be  paid  salaries  as  follows:    One  chief  deputy  assessor  at  a  sal- 
ary of  one  thousand  eight  hundred  dollars  per  annum;  one  deputy  assessor  at  a  salary 
of  one  hundred  twenty-five  dollars  per  month;  and  such  additional  field  deputy  asses- 
sessors  and  clerks  as  the  assessor  may  appoint  at  a  salary  not  to  exceed  five  dollars  per 
day  each;  provided,  however,  that  the  total  amount  of  salary  and  compensation  paid 
to  such  additional  deputies  and  clerks  who  receive  a  per  diem  shall  not  exceed  the  sum 
of  three  thousand  dollars  per  annum.     Said  additional  deputies  and  clerks   to  be 
paid  by  the  county  on  the  presentation  and  filing  with  the  board  of  supervisors  of 
duly  verified  claims,  lowing  the  services  rendered,  approved  by  the  assessor.     The 
salaries  of  all  deputies,  clerks  and  employees  shall  be  paid  by  the  county,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is 
paid.    The  assessor  shall  receive  no  compensation  or  commissions  for  the  collection 
of  personal-property  taxes,  or  compiling  the  military  roll,  and  all  commissions,  per- 
quisites and  fees  from  whatever  source  received,  collected  by  him,  shall  be  paid  into  the 
county  treasury,  and  shall  belong  to  the  county.    The  changes  herein  made  are  intended 
to  place  the  office  of  the  assessor  on  a  fixed  salary  basis,  in  lieu  of  the  assessor's 
present  compensation,  fees  and  commissions  allowed  him  by  law,  and  shall  apply  to 
the  incumbent. 

8.  The  district  aXMmey,  three  thousand  five  hundred  dollars  per  annum;  and  said 
district  attorney  may  appoint  a  stenographer,  which  office  is  hereby  created,  who  shall 
receive  a  salary  of  one  hundred  dollars  per  month;  and  one  deputy  district  attorney, 
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vhich  office  is  hereby  created,  who  shall  receive  a  salary  of  one  thoasand  five  hundred 
dollars  per  annnm.  Said  stenographer  and  depnty  shall  be  paid  by  the  county  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  district  attorney 
is  paid.  The  district  attorney  shall  be  allowed,  in  addition  to  the  monthly  salary 
herein  allowed,  the  sum  of  sixty  dollars  per  month,  which  shall  be  in  full  for  all  his 
tnveling  and  other  personal  expenses  in  criminal  eases  and  civil  actions  in  which  the 
eoonty  is  interested,  as  provided  for  in  subdivision  two  of  section  four  thousand  three 
hnudred  seven  of  the  Political  Code. 
8a.  The  c<nmty  librarian,  one  thousand  eight  hundred  dollars  per  annum. 
9.  The  coroner,  ench  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  pnblic  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

11.  The  snperintendent  of  schoola,  three  thousand  five  hundred  dollars  per  annum, 
and  said  superintendent  of  schools  may  appoint  a  clerk,  which  office  is  hereby  created, 
vbo  shall  receive  a  salary  of  fifty  dollars  per  month.  Said  clerk  shall  be  paid  by  the 
eoBDty  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
raperintendent  of  schools  is  paid.  In  counties  of  this  class  the  superintendent  of 
Mhools  shall  receive  his  actual  and  necessary  traveling  expenses  for  visiting  and 
eiamining  schools  and  school  properties  of  the  county  and  in  performing  such  other 
dnties  as  are  incident  to  the  full  discharge  of  the  requirements  of  the  office  of  super- 
intendent of  schools. 

12.  The  rarreyor  shall  receive  two  thousand  seven  hundred  dollars  per  annum  for 
aD  work  performed  for  the  county,  and,  in  addition  thereto,  actual  traveling  and  other 
netessary  expenses  incurred  in  connection  with  field  work.  Whenever  the  surveyor 
i«  directed  by  the  board  of  supervisors  or  assessor  to  plat,  trace  or  otherwise  prepare 
maps,  plats  or  block -books  for  the  use  of  the  county  assessor  or  said  board,  be  shall  be 
allowed  only  the  actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  as  salaries  of  the  county  officers  are  paid,  which  shall  be  in  full  for  all 
ierviees  rendered  by  them,  and  of  all  fees.  In  townships  having  a  population  of 
three  thousand  five  hundred  or  more,  one  hundred  ten  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  one  thousand  five  hundred  and  not  more  than 
three  thousand  five  hundred,  eighty-five  dollars  per  month;  in  all  townships  having 
a  population  less  than  one  thousand  five  hundred,  fifty  dollars  per  month.  All  fees 
<oBeeted  by  justices  of  the  peace  shall  be  paid  into  the  county  treasury,  and  shall 
belong  to  the  county.    The  provisions  of  this  subdivision  shall  apply  to  the  incumbents. 

11  Constables  shall  receive  the  following  monthly  salaries,  to  be  paid  each  month 
ai  aalaries  of  the  county  officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
tead  by  them  in  criminal  cases :  In  townships  having  a  population  of  three  thousand 
trt  hondred  or  more,  one  hundred  twenty-five  dollars  per  month ;  in  townships  having 
a  population  of  not  less  than  one  thousand  five  hundred  nor  more  than  three  thousand 
ire  hnndred,  one  hundred  ten  dollars  per  month ;  in  all  townships  having  a  population 
•f  less  than  one  thousand  five  hundred,  seventy  dollars  per  month.  In  addition  to 
the  monthly  salary  allowed  herein,  each  constable  may  collect  and  retain  for  his  own 
«e  gueh  fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all  services  per- 
fonned  by  him  in  civil  actions;  and  he  shall  also  be  allowed  his  actual  and  necessary 
txpenses  inearred  in  executing  any  warrant  outside  of  his  county  issued  by  a  magis- 
tnte  or  justice  of  his  county.  Constables  shall  also  be  allowed  all  necessary  expensed 
■toally  incurred  in  arresting  and  conveying  prisoners  to  the  county  jail,  which  said 
apeaaea  shall  be  audited  and  allowed  by  the  board  of  supervisors,  and  paid  out  of  the 
wnty  treasury. 
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15.  [Board  of  ediication.]  Each  member  of  the  board  of  education  shall  receive 
five  dollars  per  day  as  compensation  for  his  services  when  in  actual  attendance  upon 
said  board,  and  mileage  at  the  rate  of  twenty-five  cents  per  mile  one  way  only,  from 
his  residence  to  the  place  of  meeting  of  said  board.  The  secretary  of  said  board  of 
education  shall  receive  five  dollars  per  day  for  his  services  for  the  actual  time  that 
the  board  may  be  in  session.  Said  compensation  of  the  members  of  said  board,  and 
of  said  secretary,  shall  be  paid  out  of  the  sjune  fund  as  the  salary  of  the  superintendent 
of  schools  is  paid.  Claims  for  such  services  and  mileage  shall  be  presented  to  the 
board  of  supervisors,  and  shall  be  allowed  at  the  rate  above  named,  in  the  same  manner 
as  other  claims  against  the*  county  are  allowed.  The  compensation  of  the  members  of 
the  county  board  of  education  herein  provided  is  not  in  addition  to  that  provided  in 
section  one  thousand  seven  hundred  seventy  of  this  code. 

16.  [Saperrisors.]  Each  supervisor,  one  thousand  five  hundred  dollars  per  annum, 
and  twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county  seat;  pro- 
vided, that  when  a  supervisor  is  also  road  commissioner  he  shall  receive  in  addition  to 
the  twenty  cents  per  mile  allowed  to  him  by  law  as  such  road  commissioner  his  actual 
traveling  expenses,  the  total  mileage  and  expenses  not  in  any  one  year  to  exceed  the 
sum  of  three  hundred  dollars.  The  changes  as  to  salary  made  in  this  subdivision  shall 
not  apply  to  incumbents. 

17.  [Justices  of  the  peace.]     In  townships  having  a  population  of  three  thousand 
five  hundred  or  more,  justices  of  the  peace  shall  be  allowed  for  their  office  rent,  and 
expenses,  the  sum  of  forty  dollars  each  per  month,  in  addition  to  the  monthly  salaries 
herein  allowed.    In  townships  having  a  population  of  less  than  three  thousand  five 
hundred,  justices  of  the  peace  shall  be  allowed  for  their  office  rent,  and  expenses  the 
sum  of  twenty-five  dollars  each  per  month  in  addition  to  the  monthly  salaries  herein 
allowed.    Each  justice  'of  the  peace  must  pay  into  the  county  treasury  monthly,  all 
fees  and  fines  collected  by  him;  and  he  must  keep  a  book  open  for  the  inspection  of 
the  public,  during  office  hours,  in  which  must  be  entered  at  once  and  in  detail  the 
amonnt  of  all  fees  and  fines  collected  by  him.    The  auditor  must  withhold  warrants 
for  salary  and  office  rent  until  a  sworn  statement  has  been  filed  with  him,  of  all  eases 
tried,  and  fees  and  fines  collected;  and  the  same  are  paid  into  the  county  treasury. 
No  justice  of  the  peace  shall  draw  or  receive  any  monthly  salary  unless  he  shall  make 
and  subscribe  an  affidavit  before  an  officer  entitled  to  administer  oaths,  that  no  cause 
in  his  court  remains  i>ending  aad  undecided,  that  has  heen  submitted  to  him  for  decision 
for  a  period  of  thirty  days ;  said  affidavits  to  be  filed  with  the  auditor  of  the  county. 

18.  [Jurors.]  In  counties  of  this  class,  grand  jurors  and  trial  jurors  in  the  superior 
court  shall  each  receive  for  each  day's  attendance,  per  day,  the  sum  of  three  dollars, 
and  for  each  mile  actually  and  necessarily  traveled  from  their  residence  to  the  county 
seat,  in  going  only,  per  mile,  the  sum  of  twenty  cents;  such  mileage  to  be  allowed  but 
once  during  each  session  such  jurors  are  required  to  attend. 

19.  [Jail  matron.]  In  counties  of  this  class  there  shall  be  appointed  by  the  sheriff 
a  suitable  woman  as  jail  matron,  who  shall  have  care  of  female  prisoners  confined  in 
the  county  jail.  She  shall  be  paid  a  salary  of  seventy-five  dollars  per  month,  to  be 
paid  by  the  county  in  monthly  instalments  at  the  same  time,  in  the  same  manner,  and 
out  of  the  same  fund  that  the  salary  of  the  sheriff  is  paid. 

Sec.  2.  [Effect  of  act  Oonstmction.]  The  provisions  of  this  act,  so  far  as  they 
are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 
be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing^  in 
this  act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employ- 
ment of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 
History:  Amendment  approved  June  1,  1921,  Stats,  and  Amdts.  1921. 
p.  1074.    In  effect  July  31,  1921. 
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ARTICLE  XXni. 

COUNTIES  OP  THE  TWENTY-THIBD  CLASS. 
i  4252.    Salaries  and  fees  of  officers  of. 

{4858.  SAIiABISS  Ain>  FEES  OF  OFFIOEBS  OF.  In  connties  of  the  twenty- 
third  class  the  county  ofiBcers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

L  TLe  coan^  deift,  three  thousand  dollars  per  annnm;  provided,  that  in  coun- 
ties of  this  elasB  there  shall  be,  and  there  is  [are]  hereby  allowed  to  the  county  clerk 
one  deputy,  who  shall  be  appointed  by  the  county  clerk,  and  who  shall  be  paid  a 
salary  of  one  thousand  seven  hundred  dollars  per  annum,  and  one  deputy,  who  shall 
be  appointed  by  the  county  clerk  and  who  shall  be  paid  a  salary  of  one  thousand  four 
hnndred  dollars  per  annum.  The  salaries  of  said  deputies  shall  be  paid  by  the  county 
in  monthly  instalments,  at  the  time  and  in  the  manner  and  out  of  the  same  fund  as 
the  salaries  of  other  county  officers  are  pud ;  provided,  that  the  county  clerk  be,  and 
he  is  hereby  allowed  the  sum  of  ten  cents  for  the  r^stration  of  each  voter,  which 
nt^tration  is  taken  and  made  outside  of  the  office  of  the  county  clerk;  provided, 
farther,  that  the  county  clerk  shall  be  allowed  not  to  exceed  one  hundred  dollars 
for  each  and  every  election,  both  general  and  special,  that  is  held  throughout  the 
eoonty  for  the  payment  of  extra  clerical  hire;  provided,  however,  that  the  county 
derk  sbail  file  with  the  county  auditor  a  certified  statement  showing  in  detail  the 
aawnnt  and  the  persons  to  whom  such  compensation  is  paid.  Such  additional  com- 
pensation shall  be  paid  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 
The  office  of  the  county  clerk  shall  be  kept  open  on  each  and  every  day  except  Sunday, 
and  legal  holidays  from  nine  o'clock  a.  m.  to  twelve  o'clock  m.,  and  from  one  o'clock 
p.  m.  to  five  o  'clock  p.  m. 

2.  Tka  shexifF,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
dan  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  sherifi!  the  following 
iepatiea,  who  shall  be  appointed  by  the  sheriff  and  shall  be  paid  salaries  as  follows, 
to  wit:  One  under-sherilf  at  a  salary  of  two  hundred  dollars  per  month,  one  deputy 
afaerlff  at  a  salary  of  one  hundred  twenty-five  dollars  per  month,  and  one  deputy 
alieriif  at  seventy-five  dollars  per  month,  who  shall  be  head  jailer  at  the  county  jail 
ia  laid  eoonty;  provided,  that  if  the  sheriff  shall  not  be  allowed  the  privilege  of 
Wwrding  the  prisoners  as  heretofore  provided,  in  this  county,  then  the  deputy  who 
tfaall  be  head  jailer  shall  receive  the  salary  of  one  hundred  dollars  per  month; 
said  sheriff  and  his  deputies  shall  be  allowed  their  actual  trav^ng  expenses  in 
the  performanee  of  their  duties,  but  no  other  fees  or  mileage  of  any  nature  or  kind 
shall  be  allowed  in  civil  or  criminal  matters;  except  the  sheriff  shall  have  for  his  use 
the  per  diema  allowed  by  law  for  the  transportation  of  prisoners  and  insane  persons 
to  state  institutions;  all  fees  of  every  nature  and  kind  collected  by  the  sheriff  shall 
be  turned  into  the  county  treasurer.  The  salaries  of  the  deputies  hereinbefore  pro- 
vided shall  be  paid  in  monthly  instalments  by  said  county,  at  the  same  time  and 
naaoer  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

3.  n*  comitar  recorder,  three  thousand  dollars  per  annum;  provided,  that  in  coun- 
tiei  of  this  class  there  shall  be  and  is  [are]  allowed  to  the  recorder  not  to  exceed 
t*»  eopyists  who  shaU  be  appointed  by  the  recorder  of  said  county;  said  copyists 
te  be  paid  and  receive  a  salary  not  to  exceed  two  thousand  four  hundred  dollars 
ia  tlie  aggregate  in  any  one  year,  which  salaries  shall  be  paid  by  said  county  in 
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monthly  instalments  in  the  form  and  in  the  manner  and  out  of  the  same  fund  as 
the  salary  of  other  county  officers  are  paid. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  one  liundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class,  there  shall,  be  and  there  hereby  is  allowed  to  the 
tax-collector  a  deputy  to  be  appointed  by  the  tax-collector,  who  sHall  receive  a  salaiy 
of  one  hundred  dollars  per  month,  which  salary  shall  be  paid  by  said  county  in 
monthly  instalments,  at  the  same  time  and  in  the  same  manner [,]  and  out  of  the  same 
fund[,]  aa  the  salaries  of  other  eounty  ot&eera  are  paid. 

6.  The  aaseesor,  three  thousand  six  hundred  dollars  per  annum;  and  said  asses- 
sor may  appoint  one  chief  deputy,  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum,  and  one  deputy  who  shall  receive  a  salary  of 
one  thousand  two  hundred  debars  per  annum,  which  salaries  shall  be  paid  by  the 
county  in  equal  monthly  instalments;  also^  he  may  appoint  other  field  deputies  whose 
compensation  in  the  aggregate  shall  not  exceed  two  thousand  in  any  one  year, 
payable  to  them  in  instalments,  at  such  time  and  in  such  amounts  as  may  be  dee- 
ig^nated  by  the  assessor;  provided,  that  the  assessor  shall  file  with  the  eounty  audi- 
tor a  verified  statement  showing  in  detail  the  amounts  and  the  persons  to  whom 
said  compensation  is  paid.  All  of  the  salaries  of  the  above  deputies  shall  be  paid  in 
the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county  officials 
are  paid.  All  commissions  or  fees  now  or  hereafter  allowed  by  law  shall  be  paid  into 
the  eounty  treasury  and  no  compensation  shall  be  allowed  the  assessor  for  preparins 
the  military  roll  of  a  county  of  this  class.  The  office  of  the  county  assessor  shall  be 
kept  open  on  each  and  every  day,  except  Sundays  and  l^^al  holidays,  from  nine  o'clock 
a.  m.  to  twelve  o'clock  m.  and  from  one  o'clock  p. m.  to  five  o'clock  p.  m.  The  changes 
provided  in  this  section  do  not  affect  an  increase  in  the  compensation  of  a  county 
officer  and  shall  apply  immediately  to  incumbents. 

7.  The  county  treasurer,  two  thousand  four  hundred  dollars  per  annum;  pro- 
vided, that  all  commissions  received  by  the  treasurer  on  the  collection  of  inheritance 
taxes  shall  be  paid  into  the  county  treasury;  provided,  further,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  treasurer  a  deputy,  to  be 
appointed  by  the  treasurer,  who  shall  receive  a  salary  of  one  hundred  fifty  dollars 
per  month,  which  salary  shall  be  paid  by  the  county  in  mtmthly  instalments  at  the 
same  time  -and  in  the  same  manner  and  out  of  the  same  fund  as  salaries  of  other 
eounty  officials  are  paid. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  hereby  is  allowed  to  the  district  attor- 
ney one  deputy,  to  be  appointed  by  the  district  attorney,  who  shall  receive  a  salary  of 
one  hundred  dollars  per  month,  and  one  stenographer,  which  office  is  hereby  created  to 
be  appointed  by  the  district  attorney  at  a  salary  of  ninety  dollar^  per  month;  which 
salaries  of  said  deputy  and  ssid  stenographer  shall  be  paid  in  monthly  instalments,  at 
the  same  time  and  in  tiie  same  "■■""«-  and  out  of  the  seme  fund  as  the  salaries  of 
other  county  officials  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  aduxds,  two  thousand  five  hundred  dollars  per  annum. 
His  office  shall  be  kept  open  on  all  business  days  from  nine  a.  m.  to  twelve  m., 
and  fi:om  one  o'clock  p.m.  to  five  o'cldck  p.m.  He  shall  be  allowed  his  actual 
expenses,  when  visiting  the  schools  of  this  county  and  such  per  diem  as  is  now  or  may 
hereafter  be  allowed  by  law,  for  services  as  a  member  of  the  county  board  of 
education;  provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
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iUowed  to  the  saperintendent  of  schools  a  deputy,  to  be  appointed  by  the  superin- 
tendent of  schools,  who  shall  receive  from  the  county  a  salary  of  one  thousand  two 
hondred  dollars  i>er  annum,  which  salary  shall  be  paid  by  the  county  in  equal  monthly 
instalments,  and  which  said  salary  shall  be  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  funds  as  is  the  salaiy  of  the  superintendent  of  schools. 

12.  The  comity  anrveyor,  two  thousand  five  hundred  dollars  per  annum;  provided, 
that  if  the  eoonty  surreyor  shall  be  appointed  superintendent  of  the  permanent 
hi^ways  in  the  eonnfy  constructed  under*  bond  issue,  under  any  statute  of  this 
state  providing  for  the  appointment  of  such  superintendent,  then  and  in  that  event 
said  eonnty  surveyor  shall  receive  a  salary  of  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  dass  there  shall  be  and  is  [are]  hereby  allowed  to  the 
eonnty  surveyor  the  following  deputies,  who  shall  be  appointed  by  the  county  sur- 
veyoiv  and  who  shall  be  paid  salaries  as  follows:  One  chief  deputy  county  surveyor 
at  a  salary  of  one  hundred  fifty  dollars  per  month;  one  deputy  county  surveyor 
at  a  salary  of  one  hundred  twenty-five  dollars  per  month  and  one  deputy  at  one  hun- 
dred dollaxs  per  month,  all  of  which  offices  are  hereby  created;  also  said  county  sur- 
rtjor  may  ^point  another  deputy  or  deputies,  the  compensation  to  said  deputies  or 
d^nty  in  the  aggregate  not  to  exceed  two  thousand  dollars  in  any  one  year,  payable  to 
SBch  deputy  or  deputies  in  such  instalments,  at  such  time  and  in  such  amount  as  may 
be  designated  by  the  county  surveyor;  provided,  however,  that  the  county  surveyor  shall 
file  with  the  county  auditor  a  verified  statement  showing  in  detail  the  amounts  and 
the  persons  to  whom  said  compensation  is  paid.  The  salaries  of  said  deputies  and  e^ch 
«f  them  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of 
other  eonnty  officers  are  paid. 

13.  Tha  eonnty  Ubraiian,  one  thousand  eight  hundred  dollars  per  annum. 

14.  [Board  of  education.]  In  counties  of  this  class,  each  member  of  the  county 
board  of  education  shall  receive  five  dollars  for  each  day  the  board  of  education  is  in 
session,  not  to  exceed  a  total  of  three  hundred  fifty  dollars  per  annum.  In  addition 
•aeh  member  shall  receive  the  same  mileage  as  is  allowed  the  members  of  the  board 
«f  supervisors  of  said  county.  Compensation  of  the  members  of  the  county  board  of 
•dneation  shall  be  payable  out  of  the  same'  funds  and  in  the  same  manner  as  is  the 
salary  of  the  ooiinty  superintendent  of  schools. 

15.  JvstleM  0f  tha  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  as  salaries  of  other  county  officers  are  paid,  which  shall  be  in  full  for  all 
■erviees  rendered  in  both,  civil  and  criminal  cases.  In  townships  where  the  population 
is  four  thousand  or  more,  one  hundred  fifty  dollars  per  month,  and  said  justice 
<tf  the  peace  shall  be  furnished  with  offices  and  necessary  supplies  by  the  board  of 
supervisors  of  said  county;  in  townships  where  the  population  is  two  thousand  and 
IcM  than  four  thonsand,  eighty  dollars  per  month;  in  townships  where  the  population 
is  one  thousand  and  less  than  two  thousand,  forty  dollars  per  month;  in  townships 
where  the  population  is  less  than  one  thonsand,  twenty  dollars  per  month;  provided, 
tlut  the  justice  of  the  peace  shall,  before  receiving  his  monthly  salary,  file  with  the 
uditor  a  statement  of  all  fines  received,  t<^ther  with  the  treasurer's  receipt  for 
same;  provided,  further,  that  no  justice  of  the  peace  shall  hold  the  office  of  city 
teeorder. 

16.  OonstaUM  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
as  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
ty  them  in  criminal  eases:  In  townships  where  the  population  is  four  thousand  or 
■on,  eighty  dollars  per  month;  in  townships  where  the  population  is  two  thousand 
sad  leas  than  four  thousand,  seventy  dollars  per  month;  in  townships  where  the  popu- 
lation is  one  thousand  less  than  two  thousand,  fifty  dollars  per  month;  in  townships 
Ittt  Bqp.— 10  *» 
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where  the  population  is  less  than  one  thousand,  twenty-five  dollars  per  month.  In 
addition  to  the  monthly  salary  herein  allowed  each  constable  may  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services  rendered 
by  him  in  civil  actions;  each  constable  shall  also  be  allowed  all  necessary  expenses 
actually  incurred  by  him  in  arresting,  pursuing  or  conveying  prisoners  to  court  or  to 
prison,  and  actual  expenses  incurred  in  serving  any  process  in  any  criminal  case 
pending  in  said  county,  which  said  expenses  shall  be  audited  and  allowed  by  the  board 
of  supervisors  out  of  the  county  treasury. 

17.  [Population  of  townships.]  For  the  purposes  of  subdivisions  fifteen  and  sixteen 
of  this  section,  the  population  of  the  several  judicial  townships  shall  be  ascertained  by 
the  board  of  supervisors  of  said  county  at  their  r^ular  meeting  in  the  month  of 
December  following  the  election  of  justices  of  the  peace  and  constables  in  said  county, 
by  multiplying  by  three  the  number  of  registered  voters  in  said  township  as  shown 
by  the  register  prepared  by  the  county  clerk  of  said  county  for  the  general  election 
next  preceding  the  date  of  such  determination.  It  is  hereby  found  as  a  fact,  that -the 
salaries  provided  for  in  subdivisions  fifteen  and  sixteen  do  not  work  an  increase  in 
the  compensation  and  the  same  shaU  apply  immediately  to  incumbents. 

18.  Each  member  of  the  board  of  saperrisors,  one  thousand  two  hundred  d<dlars 
per  annum,  and  their  necessary  expenses  when  attending  to  the  business  of  the  county, 
other  than  the  meetings  of  the  board  at  the  county  seat,  and  twenty  cents  per  mile  in 
traveling  from  his  residence  to  the  county  seat;  provided,  that  no  more  than  one  mile- 
age for  any  one  regular  session  of  the  board  shall  be  allowed,  and  not  more  than  one 
mileage  for  any  fecial  session  of  the  board  shall  be  allowed. 

19.  [Monthly  payments.]  The  salaries  of  all  county  and  township  officers  and  their 
deputies  shall  be  payable  in  monthly  instalments  on  the  first  day  of  each  moiith. 

20.  [Jurors.]  For  acting  as  a  grand  juror  in  the  superior  court,  for  each  day's 
attendance  per  day,  three  dollars.  For  every  mile  actually  traveled  in  attending 
court  as  a  grand  juror  in  going  only,  twenty-five  cents  per  mile. 

Sec.  2.  [In  effect  when.]  The  changes  made  by  this  amendment,  in  so  far  as  they 
do  not  increase  the  compensation  of  a  county  officer,  shall  take  effect  ninety  days  after 
the  final  adjournment  of  the  forty-fourth  session  of  the  legislature;  provided,  however, 
that  the  increases  in  the  salaries  of  the  deputies  in  the  office  of  county  clerk  shall 
become  effective  on  the  first  day  of  January,  1923. 

Sec.  3.  [Effect  of  act— Oonstmctioa.]     The  provisions  of  this  act,  so  far  as  they  are 

substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must   be 

construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  677.    In  effect  as  designated  in  Sec.  2. 
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ARTICLE  XXIV. 

COUNTIES  OF  THE  TWENTY-POUBTH  CLASS. 

S  4252a.  Salaries  and  fees  of  officers  of.    Fees  and  mileage  of  jurors. 
f  4253.     Same.    Other  officers  of. 

14852a.  SAI.ASIES  Ain>  FEES  OF  OFFIOESS  OF.  FEES  AND  HILEAOE 
OF  JUSOBS.  In  counties  of  the  twenty-fourth  class  grand  jurors  and  trial  jurors 
in  the  superior  court  shall  receive  for  each  day's  attendance  three  dollars,  and  for 
every  mile  actually  traveled  in  attending  court  as  such  juror,  in  going  only,  fifteen 
cents. 

History:  Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1622.     In  effect  August  2,  1921. 

S4SS3.  SAME.  OTHEB  OFFICERS  OF.  In  counties  of  the  twenty-fourth  class 
the  county  ofiScers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses,  to  wit : 
L  The  county  clerk,  three  thousand  dollars  per  annum.  He  shall  have  power  to 
appoint  two  deputies  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  payable  at  the 
lame  time  and  in  the  same  manner  as  that  of  other  county  ofBcers;  and  furthet  pro- 
Tided,  that  be  shall  receive  one  thousand  two  hundred  dollars  per  annum  for  com- 
piling a  great  register  and  services  performed  in  preparation  for  any  and  all  elections; 
which  shall  be  in  full  for  all  services  required  in  r^stering  voters  and  for  all  services 
performed  in  preparation  for  elections.  The  county  clerk  shall  also  receive  and 
retain,  for  his  own  use  and  benefit,  all  fees  and  commissions  which  now  are,  or  which 
may  hereafter  be[,]  allowed  by  law. 

2.  Th^  sheriff,  three  thousand  five  hundred  dollars  per  annum;  provided,  that  he 
shall  have  the  power  to  appoint  three  deputies,  which  o£Bces  are  hereby  created,  at 
a  salary  of  one  thousand  eight  hundred  dollars  each  per  annum,  payable  at  the  same 
tiae  and  in  the  same  manner  as  that  of  other  county  officers.  The  sheriff  shall  also 
receive  and  retain  in  all  civil  cases  for  his  own  use  and  benefit,  fees,  commissions  and 
mileage  which  now'  are  or  which  may  hereafter  be  allowed  by  law ;  and  also  all  expenses 
incnrred  in  the  pursuit  of  criminals  or  transacting  any  criminal  business.  The  sheriff 
shall  also  receive  and  retain  for  his  own  use  and  benefit  mileage  and  fees  for  the 
senriee  of  process  or  papers  issued  by  any  court  in  the  state. 

1  The  recorder,  two  thousand  four  hundred  dollars  per  annum;  provided,  however, 
that  in  counties  of  this  class  the  recorder  shall  be  entitled  to  the  actual  cost  incurred 
by  him  for  the  recording  of  all  papers  and  documents  in  his  office  not  exceeding  six 
cents  per  folio  for  each  paper  and  document  so  recorded  and  two  cents  per  name  for 
each  and  every  name  indexed.  It  is  hereby  found  as  a  fact  that  the  salaries  provided 
for  in  this  subdivision  do  not  work  an  increase  in  compensation,  and  the  same  shall 
apply  immediately  to  incumbents. 

4.  The  comity  auditor,  two  thousand  four  hundred  dollars;  provided,  he  shall  have 
tro  deputies  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum  each,  and 
oBc  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  one 
deputy  at  a  salary  of  one  thousand  eighty  dollars  per  annum,  all  of  which  ofiBces  are 
boeby  created;  and  provided,  further,  that  in  counties  of  this  class  there  shall  be 
aid  hereby  is  allowed  to  the  county  auditor,  such  additional  assistants  as  the  auditor 
uy  require  daring, the  months  of  July,  September  and  December  of  each  year,  and 
vboM  eompensation  in  the  aggregate  shall  not  exceed  two  hundred  dollars  in  any  one 
jttt.    Said  eonnty  auditor  shall  also  in  the  event  that  he  performs  the  duties  of 

•07 


Digitized  by 


Google 


•  4sn  oomfTiES — SAiiARiEs  and  fees  of  omcRRS  of.  [Pol.C.;PtJV. 

countj  purchasing  agent,  which  ofiSce  is  hereby  created,  receive  the  sum  of  nine  hun^ 
dred  dollars  per  annum  for  his  services  as  county  purchasing  agent  which  shall  be  in 
full  for  all  services  as  purchasing  agent. 

5.  The  treasurer,  three  thousand  dollars  per  annum;  provided,  that  he  shall  have 
power  to  appoint  one  deputy,  which  office  is  hereby  created,  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  payable  at  the  same  time  and  in  the  same  manner 
as  that  of  other  county  officers.  The  treasurer  shall  receive. and  retain  for  his  own 
use  the  fees  and  commissions  now  or  hereafter  to  be  allowed  him  by  law. 

6.'  The  tax-collector,  two  thousand  four  hundred  dollars  per  annum;  he  shall  have 
one  deputy  which  office  is  hereby  created,  at  a  salary  of  one  thousand  five  hundred 
dollars  per  annum  payable  at  the  same  time  and  in  the  same  manner  as  that  of  other 
county  officers;  and  provided,  further,  he  shall  have  one  deputy  during  the  months  of 
August,  September,  October,  November  and  December  of  each  year,  which  ofiSce  is 
hereby  created,  at  a  salary  of  one  hundred  dollars  per  month,  payable  at  the  same 
time  and  in  the  same  manner  as  that  of  other  county  officers. 

7.  The  assesBor,  four  thousand  two  hundred  dollars  per  annum;  he  shall  have  one 
chief  deputy  which  office  is  hereby  created,  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  one  deputy  assessor  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  four  field  deputy  assessors,  for  not  exceeding  three  months  of 
each  year  at  a  salary  of  two  hundred  dollars  per  month  and  four  field  deputies  for 
not  exceeding  two  months  of  each  year  at  two  hundred  dollars  per  month,  all  of  which 
said  offices  are  hereby  created;  all  said  deputies  and  assistants  shall  be  paid  monthly 
in  the  same  manner  and  from  the  same  fund  as  the  county  officers  are  psid.  Ali 
necessary  maps,  plats,  or  drawings  essential  for  use  in  the  assessor's  office  shall  be 
furnished  by  the  county  engineer  as  heretofore.  He  shall  deposit  all  fees  received  by 
him  in  the  county  treasury. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum;  and  his 
actual  traveling  expenses  when  prosecuting  criminals,  within  the  county;  provided, 
that  he  shall  have  power  to  appoint  two  deputies,  which  offices  are  hereby  created,  one 
of  said  deputies  to  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum, 
and  the  other  deputy  to  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum;  the  salary  of  each  of  said  deputies  to  be  payable  in  the  same  manner  and  at 
the  same  time  as  that  of  other  county  officers. 

9.  The  coroner,  one  thousand  five  hundred  dollars  per  tmnum  and  his  actual  neces- 
sary expenses  in  traveling  outside  of  the  county  seat,  including  mileage  at  the  rate 
of  twenty-five  cents  for  each  mile  necessarily  traveled  in  going  to  the  place  of  inquest, 
together  with  two  dollars  for  summoning  a  jury.  He  shall  be  allowed  two  deputies 
which  offices  are  hereby  created  who  shall  act  without  compensation  except  that  they 
shall  be  allowed  their  necessary  traveling  expenses  for  necessary  travel  outside  the 
county  seat  in  performance  of  their  duties.  Said  salary  and  allowances  shall  be  in 
full  for  all  services  rendered  by  the  coroner,  and  he  shall  be  allowed  no  other  fees 
than  those  herein  enumerated,  except  that  when  acting  as  or  in  place  of  the  sheixfif  he 
shall  be  allowed  the  same  fees  as  are  allowed  the  sheriff  for  like  services. 

10.  The  pnhlic  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

11.  The  superintendent  of  schods,  two  thousand  seven  hundred  dollars  per  anxram 
and  his  actual  traveling  expenses  when  visiting  schools  of  the  county;  provided,  that 
he  shall  have  the  power  to  appoint  two  deputies  which  offices  are  hereby  created,  at 
a  salary  of  one  thousand  five  hundred  dollars  and  one  thousand  two  hundred  dollars 
per  annum,  respectively,  payable  at  the  same  time  and  in  the  same  manner  as  that  of 
other  county  officers. 
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12.  The  rarreyor,  one  thousand  eight  hundred  dollars  per  annum,  for  all  work 
performed  for  the  county,  and  in  addition  thereto  his  actual  necessary  traveling  and 
other  expenses  incurred  in  connection  with  field  work,  and  cost  of  preparing  maps, 
plats,  block-books  and  tracings  for  the  assessor  when  directed  by  him. 

13.  [Josticee  of  the  peace.]  The  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  as  the  salaries  of  the  county  officers  are  paid, 
vhieh  shall  be  in  full  for  all  services  rendered  by  them:  (1)  in  townships  having  a 
pq>alation  of  five  thousand  or  more,  one  hundred  fifty  dollars  per  month;  provided, 
that  where  there  is  now  or  may  be  hereafter  created  in  such  township  more  than  one 
justice  of  the  peace,  the  monthly  salary  of  said  two  justices  shall  be  each  one  hundred 
dollars  per  month;  (2)  in  townships  having  a  population  of  two  thousand  five  hun- 
dred and  less  than  five  thousand,  sixty-five  dollars  per  month;  (3)  in  townships 
having  a  population  of  one  thousand  five  hundred  and  less  than  two  thousand  five 
hundred,  sixty  dollars  per  month;  (4)  in  townships  having  a  population  of  one  thou- 
sand and  less  than  one  thousand  five  hundred,  forty-five  dollars  per  month;  (5)  in 
townships  having  a  population  of  five  hundred  and  less  than  one  thousand,  thirty-five 
dollars  per  month;  (6)  and  in  townships  having  a  population  of  less  than  five  hundred, 
thirty  dollars  per  month.  Each  justice  must  pay  into  the  county  treasury  once  a 
month  ail  fe^  and  fines  collected  by  him. 

14.  [Constables.]  The  constables  shall  receive  the  following  salaries  to  be  paid  each 
month  as  salaries  of  the  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases  and  in  all  other  criminal  matters:  (1)  in  town- 
ships having  a  population  of  five  thousand  or  more,  one  hundred  dollars  per  month; 
(2)  in  towiisliii>s  having  a  i>opulation  of  two  thousand  five  hundred,  and  less  than  five 
thonsand,  fifty  dollars  per  month;  (3)  in  townships  having  &  population  of  one 
thonaand  five  bundred  or  [and]  less  than,  two  thousand  five  hundred,  forty-five  dollars 
per  month;  (4)  in  townships  having  a  population  of  one  thousand  and  less  than  one 
thousand  five  hundred,  thirty-five  dollars  per  month;  (5)  in  townships  having  a  popu- 
lation of  five  hundred  and  less  than  one  thonsand,  thirty  dollars  per  month;  (6)  in 
townships  having  a  population  of  less  than  five  hundred,  twenty  dollars  per  month; 
provided,  that  in  addition  to  the  salary  herein  allowed,  each  constable  shall  be  paid 
oat  of  the  treasury  of  the  county  for  necessary  traveling  expenses  in  his  own  district, 
for  the  service  of  a  warrant  of  arrest  or  any  other  process  in  a  criminal  case,  or 
other  eriminal  matters,  when  such  service  is  in  fact  made,  both  going  and  returning, 
ten  cents  per  mile;  for  each  mile  traveled  out  of  his  county,  both  going  and  returning 
from  the  place  of  arrest  in  the  service  of  process,  five  cents  per  mile;  and  for  trans~ 
fmting  persons  to  the  county  jail  ten  cents  per  mile  each  way.  In  addition  to  the 
■onthly  salary  allowed  him  herein  each  constable  shall  receive  for  his  own  use,  the 
fees  in  civil  cases,  which  now  or  may  hereafter  be  allowed  by  law. 

15.  Tba  capervisors,  each,  the  sum  of  one  thousand  two  hundred  dollars  p>er  aimum, 
and  twenty  cents  per  mile  for  all  distances  actually  traveled,  in  the  performance  of 
his  dnty  as  road  eommissioner,  not  to  exceed  two  hundred  dollars  per  annum,  together 
with  mbea^  at  the  rate  of  twenty  cents  per  mile,  in  going  only,  from  his  place  of 
Tcsidenee  to  the  county  seat  at  each  session  of  the  board. 

16.  [Beporter.]  In  counties  of  this  class  the  official  phonographic  reporter  of  the 
fq>erior  court  shall  receive  as  compensation  for  his  services  the  fees  and  compensation 
urv  or  hereafter  provided  by  law,  and  in  addition  thereto  shall  receive  five  dollars 
pa  day  when  not  actually  engaged  in  reporting  in  said  court,  but  when  in  attendance 
«B  eoort  in  eompUanee  with  and  as  provided  by  section  two  hundred  seventy-one  of 
the  Code  of  Civil  Procedure,  the  said  per  diem  of  five  dollars  to  be  paid  in  the  same 
■anaer  as  provided  in  criminal  cases. 
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17.  [Oonnty  librariaa.]  The  connty  librarian  shall  receive  two  thousand  one  hun- 
dred dollars  per  year. 

18.  [PopnUtion  of  toinuUps.]  For  the  purpose  of  subdivisions  thirteen  and  four- 
teen of  this  section,  the  population  of  the  several  townships  shall  be  ascertained  and 
determined  by  the  board  of  supervisors  by  multiplying  by  three  and  one-half,  the  vote 
cast  for  presidential  electors  in  each  township  at  the  next  preceding  election  therefor. 

Sec.  3.  [Effect  of  act    Oonstmctlon.]     The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties,  must  be  construed 

as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 

shall  be  deemed  to  shorten  or  extend  the  term  of  ofBce  qr  employment  of  any  person 

holding  office  or  employment  under  the  provisions' of  such  statutes. 

History:  Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1623.    In  effect  August  2,  1921. 


ARTICLE  XXV. 
COUNTIES  OF  THE  TWENTY-FIFTH  CLASS. 
i  4261.  [f  4254.]  Salaries  and  fees  of  offioen  of. 

§  4251.  [§  4254.]  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the 
twenty-fifth  class  the  connty  officers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the  f (blowing  salaries,  to  wit : 

1.  The  emtRtf  clerk,  three  thousand  five  hundred  dollars  per  annum,  and  when  a 
new  register  of  voters  is  required  by  law  to  be  made,  he  shall  receive  in  addition, 
fifteen  cents  per  name  for  each  voter  registered,  which  shall  be  in  full  for  all  services 
required  in  reg^istering  voters  and  making  the  great  register;  provided,  that  in  counties 
of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the  county  clerk,  one  deputy, 
who  shall  be  appointed  by  said  county  clerk,  who  shall  be  paid  a  salary  of  one  hundred 
seventy-five  dollars  per  month,  and  one  deputy  who  shall  be  appointed  by  said  county 
clerk,  who  shall  be  paid  a  salary  of  one  hundred  fifty  dollars  per  month,  said  salaries 
of  said  deputies  to  be  paid  by  said  county  monthly  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund,  as  the  salary  of  the  county  clerk  is'  paid. 

2.  The  shttriil,  four  thousand  five  hundred  dollars  per  annum  and  also  all  fees  for 
service  in  actions  arising  out  of  his  county;  provided,  that  in  counties  of  this  class 
there  shall  be  and  is  [are]  hereby  allowed  to  the  sheriff  one  deputy,  who  shall  be  ap- 
pointed by  said  sheriff,  who  shall  be  paid  a  salary  of  one  hundred  seventy-five  dollars 
per  month,  and  one  deputy  who  shall  be  appointed  by  said  sheriff,  who  shall  be  paid  a 
salary  of  one  hundred  dollars  per  month,  said  salaries  to  be  paid  by  said  county 
monthly  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  sheriff  is  paid. 

3.  The  recorder,  three  thousand  dollars  per  annum;  provided,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  recorder,  one  deputy,  who  shall 
be  appointed  by  said  recorder,  who  shall  be  paid  a  salary  of  one  hundred  seventy-five 
dollars  per  month,  and  one  deputy,  who  shall  be  appointed  by  the  recorder,  who  shall 
be  paid  a  salary  of  one  hundred  twenty-five  dollars  per  month  [,]  and  two  copjrists  who 
shall  be  appointed  by  said  recorder,  who  shall  be  paid  a  salary  of  one  hundred  ten 
dollars  a  month  each,  said  salaries  of  said  deputies  and  of  said  copyists  to  be  paid 
by  said  county,  monthly,  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund,  as  the  salary,  of  the  recorder  is  paid. 

4.  The  auditor,  three  thousand  five  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the  auditor,  clerks 
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and  eiiq>loyee8,  who  shall  be  appointed  by  said  auditor,  who  shall  be  paid  salaries  as 
follows :  One  deputy  auditor  at  a  salary  of  one  hundred  seventy-five  dollars  per  month 
and  a  sum  not  to  exceed  six  hundred  dollars  in  any  one  year  for  such  additional  clerk 
hire  as  may  be  necessary;  said  salaries  of  the  clerks  and  employees  herein  provided 
for  shall  be  paid  by  said  county  monthly  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund,  as  the  salary  of  the  auditor  is  paid. 

5.  The  treasurer,  three  thousand  five  hundred  dollars  per  annum;  and  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law. 

6.  Tbe  tax-collector,  three  thousand  five  hundred  dollars  per  annum;  provided,  that 
in  coontiee  of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the  tax-collector,  a 
deputy,  who  shall  be  appointed  by  said  tax-collector,  who  shall  be  paid  a  salary  of 
one  hundred  seventy-five  dollars  per  month,  and  one  deputy  who  shall  be.  appointed  by 
laid  tax-collector,  who  shall  be  paid  a  salary  of  one  hundred  ten  dollars  per  month, 
aid  salaries  to  be  paid  by  said  county  monthly  at  the  same  time  and  in  the  same 
manner. and  out  of  the  same  fund  as  the  salary  of  the  tax-collector  is  paid;  provided, 
further,  that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax- 
eoUector  a  eopyist  for  the  period  of  time  embraced  between  the  first  day  of  August 
and  the  thirty-first  day  of  December,  both  dates  inclusive,  in  each  year.  Said  copyist 
shall  be  appointed  by  said  tax-coUector,  and  shall  be  paid  a  salary  of  one  hundred 
ten  dollars  per  month  during  the  period  of  time  said  copyist  shall  be  employed,  to  be 
paid  by  said  eoonty  monthly  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  tax-collector  is  paid;  provided,  further,  that  said  tax- 
eoUeetor  shall  be  entitled  to  receive  and  retain  for  his  own  use  ten  per  centum  only 
of  all  licenses  collected  by  him. 

7.  The  aasessor,  four  thousand  five  hundred  dollars  per  annum,  and  also  such  fees 
and  commissions  as  are  allowed  by  law;  provided,  that  in  counties  of  this  class  there 
riiall  be  and  is  hereby  allowed  to  the  assessor,  a  deputy,  who  shall  be  aptK>inted  by  said 
assessor  [add]  who  shall  be  paid  a  salary  of  one  hundred  seventy-five  dollars  per  month, 
to  be  paid  by  said  county  monthly  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fond,  as  the  salary  of  the  assessor  is  paid;  and  provided,  further,  that  in 
eoonties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor,  a  deputy 
who  shall  be  appointed  by  said  assessor,  who  shall  be  paid  a  salary  of  one  hundred 
fifty  dollars  per  month,  to  be  paid  by  said  county  monthly,  at  the  same  time,  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid; 
provided,  further,  that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed 
to  the  assessor  a  field  deputy  who  shall  be  appointed  by  said  assessor  from  the  first 
day  of  March  to  the  thirtieth  day  of  June,  both  days  inclusive,  during  each  year,  who 
■haQ  be  paid  a  salary  of  one  hundred  fifty  dollars  per  month,  to  be  paid  by  said 
county  monthly,  at  the  same  time,  and  in  the  same  manner  and  out  of  the  same  funds 
IS  the  salary  of  the  assessor  is  paid;  and  provided,  further,  that  in  counties  of  this 
dags  there  shall  be  and  is  hereby  allowed  to  the  assessor,  a  copyist,  who  shall  be 
Slanted  by  said  assessor  from  the  first  day  of  January  to  the  thirty-first  day  of 
Jidy,  inclusive,  during  each  year.  Said  copyist  shall  be  paid  a  salary  of  one  hundred 
ten  dollars  per  month,  to  be  paid  by  said  county  monthly,  at  the  same  time,  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  said  assessor  is  paid; 
provided,  farther,  that  said  assessor  shall  be  entitled  to  receive  and  retain  for  his  own 
OK  six  per  eentum  only  in  personal-property  tax  collected  by  him  as  authorized  by 
section  three  thousand  eight  hundred  twenty  of  the  Political  Code  of  the  state  of 

California. 

8.  The  district  attoniey,  three  thousand  dollars  per  annum;  provided,  that  in  counties 
of  this  class,  the  district  attorney  may  appoint  a  deputy  which  office  of  deputy  district 
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attorney  is  hereby  created;  said  deputy  to  be  employed  at  such  times  and  to  receive 
such  salary  not  to  exceed  the  sum  of  one  hundred  fifty  dollars  per  month  as  the  board 
of  supervisors  may  fix  by  resolution;  provided,  further,  that  said  district  attorney 
may  appoint  a  stenographer  at  a  salary  of  one  hundred  ten  dollars  per  month.  Said 
deputy  and  said  stenographer  shall  be  paid  at  the  same  time  and  out  of  the  same  fund 
as  other  county  ofiBcers  are  paid. 

9.  The  sapeiintendent  of  schools,  three  thousand  six  hundred  dollars  per  annum  and 
actual  traveling  expenses,  while  attending  to  his  duties  as  such  superintendent  of 
schools;  provided,  that  such  traveling  expenses  shall  not  in  any  one  year  exceed  the 
sum  of  seven  hundred  fifty  dollars;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  to  the  superintendent  of  schools,  a  deputy,  who  shall  be 
appointed  by  said  superintendent  of  schools  and  who  shall  be  paid  a  salary  of  one 
hundred  seventy-five  dollars  at  the  same  time  and  in  the  same  manner  and  t>at  of  the 
same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

12.  The  snrrtyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Jnsticea  of  the  peace.]  For  the  purpose  of  fixing  the  compensation  of  justices 
of  the  peace  and  constables  according  to  their  duties,  townships  in  counties  of  this 
class  are  hereby  classified  according  to  their  population  as  follows :  Townships  having; 
a  population  of  ten  thousand  or  more  shall  belong  to  and  be  known  as  townships  of 
the  first  class ;  townships  having  a  population  of  less  than  ten  thousand  and  more  than 
five  thousand  shall  belong  to  and  be  known  as  townships  of  the  second  class;  townships 
having  a  population  of  less  than  five  thousand  and  more  than  one  thousand  shall  belong 
to  and  1>e  known  as  townships  of  the  third  class;  townships  having  a  population  of 
less  than  one  thousand  and  more  than  nine  hundred  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class;  townships  having  a  population  of  less  than  nine  hundred 
shall  belong  to  and  be  known  as  townships  of  the  fifth  class.  The  population  of  the 
several  townships  shall  be  determined  by  the  board  of  supervisors  upon  the  enactment 
of  this  act  and  also  at  the  time  of  the  formation  of  any  new  township  or  townships 
for  the  purpose  of  this  and  the  succeeding  subdivisions  by  the  last  federal  census  taken 
during  the  year  1910.  [1920 f]  Justices  of  the  peace  shall  receive  the  f blowing  salaries: 

In  townships  of  the  first  class  the  sum  of  one  hundred  fifty  dollars  per  month;  pro- 
vided, that  each  justice  of  the  peace  in  townships  of  this  class  shall  be  an  attomey 
at  law  admitted  to  practice  before  the  supreme  court  of  this  state; 

In  townships  of  the  second  class  the  sum  of  one  hundred  twenty-five  dollars  per 
month; 

In  townships  of  the  third  class  the  sum  of  fifty  dollars  per  month; 

In  townships  of  the  fourth  class  the  sum  of  ten  dollars  per  month; 

In  townships  of  the  fifth  class  the  sum  of  five  dollars  per  month; 

Said  salaries  shall  be  paid  in  the  same  manner,  and  out  of  the  same  fund  as  the 
salaries  of  county  oflBcers  are  paid,  and  shall  be  compensation  in  full  for  all  services 
rendered.  All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  eonnty 
treasury  every  month.  Justices  of  the  peace  of  the  first  and  second  classes  shall  be 
allowed  their  necessary  office  expenses  not  to  exceed  the  sum  of  fifteen  dollars  per 
month;  provided,  further,  that  all  justices  of  the  peace  shall  be  allowed  their  civil  and 
criminal  dockets  and  legal  blanks  at  the  expense  of  the  county;  provided,  further,  that 
the  justices  of  the  peace  of  the  townships  of  the  third  class  when  in  the  trial  of 
criminal  cases  it  becomes  necessary  to  rent  a  hall  to  conduct  said  trial,  the  said  justices 
of  the  peace  of  said  counties  of  the  third  class  shall  be  allowed  the  rental  paid  therefor 
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bot  not  to  exceed  the  sum  of  three  dollars  for  any  one  day;  and  provided,  further, 
that  said  rental  shall  not  exceed  in  any  one  month  the  sum  of  fifteen  dollars. 

14  OonstaUM  shall  receive  the  following  salaries: 

In  townships  of  the  first  class  the  sum  of  one  hundred  dollars  per  month.  Said 
wD8tables  shall  be  entitled  to  receive  and  retain  for  their  own  nse  and  benefit  all  fees 
eolleeted  for  the  service  of  eivil  processes. 

In  townships  of  the  second  class  the  snm  of  eighty  dollars  per  month.  Said  con- 
(tables  shall  be  entitled  to  receive  and  retain  for  their  own  nse  and  benefit  all  fees 
edleeted  for  the  service  of  civil  processes. 

In  townships  of  the  third,  fourth  and  fifth  classes  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law  and  in  addition  thereto  three  dollars  per  day  for  each  day 's 
aetnal  attendance  in  court  during  a  jury  trial  therein  or  preliminary  examination  for 
felony;  provided,  that  no  constable  shall  receive  more  than  three  dollars  for  any  one 
day's  attendance  on  any  eoort.  It  is  hereby  found  as  a  fact  that  the  salaries  pro- 
vided for  in  this  subdivision  do  not  work  an  increase  in  compensation  and  the  same 
dull  apply  immediately  to  incumbents. 

15.  Each  memher  of  the  board  of  Buperrisors,  one  hundred  dollars  per  month,  and 
ten  eents  per  mile  while  traveling  from  his  residence  to  the  county  seat,  and  also 
mileage  for  his  services  as  road  commissioner  at  the  rate  of  twenty  cents  per  mile  one 
way,  for  the  distance  actually  traveled  in  the  discharge  of  his  duties  as  road  com- 
■lissioner;  provided,  that  such  mileage  as  road  commissioner  shall  not  in  any  one  year 
exceed  the  snm  of  three  hundred  dollars. 

16.  Each  member  of  the  board  of  education  including  the  secretary,  five  dollars  per 
day  when  the  board  is  in  session  and  ten  cents  per  mile  for  traveling  to  and  from  his 
or  her  residence  to  the  county  seat  at  each  sesson,  unless  otherwise  provided  by  law. 

[PhoooKraphic  reporter.]  In  counties  of  this  class,  the  official  phonogpraphic  reporter 
of  the  superior  court  shall  receive  the  sum  of  one  hundred  fifty  dollars  per  month  as 
compensation  for  the  reporting  of  criminal  cases  both  in  the  superior  court  and  justice 's 
eonrt  in  the  county,  and  for  the  transcription  of  the  shorthand  notes  of  such  cases,  he 
ahaB  receive  fifteen  cents  per  folio  of  one  hundred  words  for  the  original  and  seven 
and  one-half  eents  per  folio  for  each  copy  thereof  as  compensation  for  reporting  and 
for  the  transcription  of  his  shorthand  notes.  In  civil  cases  he  shall  receive  the  fees 
nov  or  hereafter  authorized  by  law;  provided,  that  he  shall  receive  from  the  county 
no  fees  for  the  county's  share  of  the  cost  of  reporting  in  any  civil  cases  in  which  the 
eoonty  is  a  party.  The  salary  of  the  reporter  shall  be  paid  out  of  the  county  treasury 
in  the  same  manner  as  other  county  ofScers  are  paid.  ■ 

See.  2.  [Effect  of  act  Oonstmction.]  The  provisions  of  this  act,  so  far  as  they 
are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 
be  eonstraed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 
act  eontained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  emplo3mient 
of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

•  History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 

p.  361.     In  effect  July  29,  1921. 

Editorial  Note:   Legislature  got  badly  mixed  on  sectional  numbers, 
ttring  to  section  the  number  for  counties  of  twenty-second  class. 
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ARTICLE  XXVI. 

COUNTIES  OP  THE  TWENTY-SIXTH  CLASS. 

f  4255.    Salaries  and  fees  of  officers  of. 

§  4255.  SALASIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  twenty- 
sixth  class  the  county  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  The  county  clerk,  two  thousand  seven  hundred  fifty  dollars  per  annum,  and  shall 
be  allowed  in  addition  the  sum  of  six  hundred  dollars  a  year  for  every  year  that  an 
election  is  held  throughout  the  state  of  California;  he  shall  be  allowed  in  addition  the 
sum  of  ten  cents  per  name  for  each  voter  registered  in  the  county,  which  shall  be  in 
full  for  all  service  required  in  registering  voters  and  making  up  the  gre&t  register  and 
performing  all  other  acts  incident  to  or  pertaining  to  elections;  provided,  further,  that 
in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  county  clerk, 
two  deputies  and  one  copyist,  who  shall  be  appointed  by  the  county  clerk,  and  -who 
shall  be  paid  the  following  compensation,  one  at  one  thousand  eight  hundred  dollars 
per  annum,  one  at  one  thousand  two  hundred  dollars  per  annum,  and  one  at  nine  hun- 
dred dollars  per  annum.  All  deputies  and  copyists  shall  be  paid  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  county  clerk  is  paid. 

2.  Sherift,  three  thousand  dollars  per  annum;  provided,  that  there  shall  be  and 
there  is  hereby  allowed  to  said  sheriff  an  under-sheriff  who  shall  receive  a  salary  of 
one  thousand  seven  hundred  dollars  per  annum,  and  one  deputy  sheriff,  who  shall  act 
as  night  jailer,  at  a  salary  of  five  hundred  dollars  per  annum,  and  two  deputy  sheriffs 
who  shall  receive  salaries  of  one  hundred  eighty  dollars  each  per  annum;  the  said 
under-sheriff  and  the  said  deputies  to  be  appointed  by  the  sheriff  and  the  salaries  of 
whom  shall  be  paid  by  the  county  in  monthly  instalments  at  the  same  time  and  in 
the  same'  manner  and  out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid;  and 
provided,  further,  that  in  addition  thereto,  the  sheriff  shall  receive  and  retain  for  his 
own  use  and  benefit  all  of  the  fees,  per  diem,  mileage  and  expenses  which  are  now  or 
which  may  hereafter  be  allowed  by  law;  and  the  fees  and  commissions  for  the  service 
of  all  papers  whatsoever  issued  by  any  court  in  the  state  outside  of  the  county  in  and 
for  which  the  sheriff  is  elected. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum;  provided,  however, 
that  in  counties  of  this  class  th6  recorder  shall  be  entitled  to  the  actual  cost  incurred 
by  him  for  the  recording  of  all  papers  and  documents  in  hiq  office  not  exceeding  seven 
cents  per  folio  for  each  paper  or  document  so  recorded  [and]  shall  be  entitled  to  the 
actual  cost  incurred  by  him  monthly;  provided,  further,  that  the  said  recorder  shall  file 
with  the  county  auditor,  a  verified  statement  showing  in  detail  the  persons  and  the 
amounts  paid  to  each  for  such  recording. 

4.  The  auditor,  two  thousand  seven  hundred  fifty  dollars  per  annum;  providecT,  in 
counties  of  this  class  the  auditor  shall  be  allowed  seven  hundred  eighty  dollars  per 
annum  for  extra  help  to  carry  out  the  duties  of  the  office. 

5.  [Treasurer.]  In  counties  of  this  class  the  treasurer  shall  be  tax-collector  and  he 
shall  receive  a  salary  of  three  thousand  dollars  per  annum.  He  shall  be  allowed  one 
deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  one  deputy  at  a 
salary  of  nine  hundred  dollars,  and  such  extra  help  as  may  be  necessary,  not  to  exceed 
three  hundred  dollars  in  one  calendar  year. 

6.  The  assessor,  three  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
class  the  assessor  shall  be  allowed  one  office  deputy  at  a  salary  of  one  thousand  two 
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hnndred  dollars  per  annum;  one  draftsman  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum ;  said  deputy  and  said  draftsman  shall  be  appointed  by  said  assessor 
and  said  salaries  shall  be  paid  by  said  county  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  assessor  is  paid ;  and  provided,  further, 
that  said  assessor  shall  be  allowed  such  field  deputies,  assistants,  clerks  and  copyists 
as  he  may  require  and  whose  compensation  in  the  aggregate  shall  not  exceed  the  sum 
of  three  thousand  one  hundred  dollars  in  any  one  year.  Said  field  deputies,  assistants, 
clerks  and  copyists  shall  be  appointed  by  the  said  assessor  and  their  salaries  shall  be 
paid  by  said  eounty,  in  monthly  instalments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  assessor  is  paid,  upon  the  assessor  duly  certifying  to 
the  eounty  auditor,  the  names  of,  the  position  filled  and  the  amount  due  to  each.  It 
is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section  do  not  work 
an  increase  in  compensation  for  the  officer  [s],  and  it  is  intended  that  the  same  shall 
apply  immediately  to  the  present  incumbents. 

7.  The  district  attorney,  two  thousand  dollars  per  annum;  provided,  that  in  counties 
of  this  class  there  shall  be  and  it  is  hereby  allowed  to  the  district  attorney,  one  deputy, 
to  be  appointed  by  the  district  attorney  and  who  shall  be  regularly  admitted  to  practice 
before  the  courts  of  the  state  of  California.  Said  deputy  shall  receive  a  salary  of  six 
fanndred  dollars  per  annum,  which  salary  shall  be  paid  by  said  county  in  equal  monthly 
instahnents  at  the  same  time  and  in  the  same  manner  -and  out  of  the  same  fund  as  the 
salary  of  the  district  attorney  is  paid.  The  district  attorney  shall  be  allowed  in 
addition  to  the  monthly  salary  herein  allowed  the  sum  of  eighty-five  dollars  per  month, 
-vhieh  shall  be  in  full  for  all  ofiSce  stenographic  services  required  by  said  district 
attorn^  in  criminal  actions  and  in  civil  actions  and  other  matters  in  which  the  county 
is  interested. 

8.  Tbe  coronar,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

9.  TIm  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
Uw. 

10.  The  saperintendent  of  schools,  two  thousand  one  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county;  provided,  that  in 

counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  superintendent 
of  schools,  a  deputy  which  ofiice  is  hereby  created,  at  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  who  shall  be  appointed  by  the  superintendent  of 
schools.  The  salary  of  said  deputy  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fond  as  the  salary  of  the  superintendent  of  schools  is  paid. 

11.  [Surveyor.]  The  county  surveyor  shall  receive  two  thousand  four  hundred 
dollars  per  annum. 

12.  Board  of  supervisors,  each  member  of  the  board  of  supervisors  one  hundred 
twentv-five  dollars  per  month  and  no  mileage,  which  shall  be  in  full  for  all  services 
and  expenses  incurred  within  the  county;  provided,  that  whenever  it  shall  be  neces- 
aary  for  any  member  of  the  bo^rd  of  supervisors  to  leave  the  county  in  and  for 
which  he  is  elected  for  the  purpose  of  performing  any  of  his  duties,  that  then  and 
in  that  event,  said  supervisor  shall  be  allowed  his  actual  expenses. 

13.  [dustOcMtioa  of  townships.]  For  the  purpose  of  regulating  the  compensation 
^  jastiees  of  the  peace  and  constables,  judicial  townships  in  this  class  of  counties 
ate  hereby  classified  according  to  their  population  as  follows:  Townships  containing 
a  DODolation  of  ten  thousand  or  more  shall  belong  to  and  be  known  as  townships  of 
He  ftrst  class  •  townships  containing  a  population  of  less  than  ten  thousand  and  more 
Amm  thousand  shall  belong  to  and  be  known  as  townships  of  the  second  class; 
.  -       -ontainu»&  a  population  of  less  than  six  thousand  and  more  than  four  thou- 
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sand  shall  belong  to  and  be  known  as  townships  of  the  third  elass;  townships  eon- 
taining  a  population  of  less  than  four  thousand  and  more  than  two  thousand  shall 
belong  to  and  be  known  as  townships  of  the  fourth  class;  townships  containing  a  popu- 
lation of  less  thail  two  thousand  shall  belong  to  and  be  known  as  townships  of  tlie 
fifth  class;  the  population  of  the  several  judicial  townships  shall  be  determined  for  the 
purpose  of  this  and  the  succeeding  subdivisions  by  multiplying  by  three  the  total 
number  of  names  registered  as  voters  in 'such  townships  as  shown  by  the  complete 
index  to  great  register  as  compiled  and  certified  by  the  county  clerk  of  said  class  of 
counties  in  October,  A.  D.  1912. 

14.  [Justices  of  the  peace.]  From  and  after  January  4, 1915,  justices  of  the  peace 
of  townships  in  said  county  shall  receive  the  following  salaries,  which  shall  be  paid 
monthly  in  the  same  manner  as  the  salaries  of  the  county  officers  are  'paid,  out  of  the 
salary  fund  of  the  county,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  and  civil  cases;  provided,  however,  that  if  two  justices  of  the  peace  shall  be 
elected  and  qualify  in  any  one  township,  then  the  said  justices  shall  each  receive  one- 
half  of  the  salaries  therein  provided  for,  to  wit:  In  townships  of  the  first  class,  two 
hundred  dollars  per  month;  in  townships  of  the  second  class,  one  hundred  twenty-five 
dollars  per  month;  in  townships  of  the  third  class,  fifty  dollars  per  month;  in  town- 
ahips  of  the  fourth  class,  thirty-five  dollars  per  month;  in  townships  of  the  fifth  class, 
twenty-five  dollars  per  month.  .  All  fees  fixed  and  provided  by  law  and  collected  by 
any  justice  of  the  peace  shall  be  paid  into  the  couniy  treasury  at  the  end  of  each 
month.  Justices  of  the  peace  in  the  first  and  second  classes  shall  be  allowed  their 
actual  o£Bce  rent,  not  to  exceed  the  sum  of  fifteen  dollars  each  for  any  one  month. 

[Constables.]  Constables  shall  receive  the  following  fees  and  salaries  which  shall 
be  paid  monthly  and  in  the  same  manner  as  the  salaries  of  the  county  officers  are  paid, 
out  of  the  salary  fund  of  the  county,  which  shall  be  in  full  for  all  services  of  legal 
process  by  them  in  criminal  actions,  to  wit:  In  townships  of  the  first  class,  seventy- 
five  dollars  per  month;  in  townships  of  the  second  class,  seventy-five  dollars  per  month; 
in  townships  of  the  third  class,  forty  dollars  per  month;  in  townships  of  the  fourth 
elass,  twenty-five  dollars  per  month;  in  townships  of  the  fifth  class,  fifteen  dollan 
per  month;  provided,  that  in  addition  to  the  salaries  herein  allowed,  each  constable 
shall  be  paid  out  of  the  general  fund  of  the  county  for  traveling  expenses  incurred 
for  the  service  of  a  warrant  of  arrest,  or  any  other  process,  in  a  criminal  case  (where 
said  service  is  in  fact  made),  his  actual  expenses  each  way;  for  each  mile  traveled 
outside  of  his  county,  both  going  to  and  returning  from  the  place  of  arrest  or  other 
service  of  process,  his 'actual  expenses  each  way;  for  transporting  prisoners  to  the 
county  jail,  a  constable  shall  be  allowed  his  actual  expenses  each  way,  which  said 
actual  expenses  are  hereby  defined  to  be  the  actual  cost  of  transportation  of  said 
constable  or  his  prisoner  or  prisoners.  In  addition  to  the  monthly  salaries  herein 
allowed,  each  constable  may  receive  and  retain  for  his  own  use,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  services  rendered  by  him  in  civil  cases. 

15.  [Reporter.]  The  official  reporter  of  the  superior  court  shall  receive  the  fees 
allowed  by  law. 

16.  [Compenaation  in  full.]  In  fixing  the  compensation  of  the  above-named  officers 
in  the  amounts  hereinabove  specified,  it  is  hereby  expressly  provided  that  the  salaries 
and  fees  above  provided  shall  be  in  full  compensation  for  all  services  of  every  kind 
and  -description  rendered  by  the  officers  named  herein,  either  as  officers  or  ex  officio 
officers,  their  deputies  and  assistants;  and  it  is  hereby  farther  expressly  provided,  that 
all  of  the  fees,  commissions,  per  diem  and  expenses  provided  for  in  section  four  thou- 
sand two  hundred  ninety  of  the  Political  Code  of  the  state  of  California,  and  all  other 
moneys  coming  into  the  hands  of  the  county  and  township  officers,  no  matter  from  what 
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toarea  deriTod  or  received,  shall  belong  to  and  be  the  property  of  the  eoanty,  in 

eoonties  of  this  class,  and  shall  be  paid  into  the  connty  treasury  by  said  officers  at  the 

SUM  time  and  in  the  same  manner  that  other  moneys  are  required  by  law  to  be  paid 

iato  the  county  treasury  by  him ;  save  and  except,  however,  that  the  provisions  of  this 

nbdivision  shall  not  apply  to  the  offices  of  sheriff,  recorder,  treasurer,  district  attorney, 

Nonty  surveyor  and  superintendent  of  schools,  and  they  are  expressly,  exempted  from 

the  provisions  of  this  subdivision,  and  as  to  said  offices  herein  last  named,  to  wit, 

iberiS,  recorder,  treasurer,  district  attorney  and  superintendent  of  schools,  they  shall 

receive  the  salaries,  fees  and  commissions  provided  for  by  law,  and  as  provided  for 

in  nibdivisions  two,  three,  five,  seven  and  ten  of  this  actl 

17.  [Extra  compensation.]    All  officers  who  are  allowed  extra  compensation  for 

euiying  out  the  work  of  their  offices  shall  certify  to  the  auditor  the  names  of  the 

pencils  to  whom  the  money  is  paid  and  the  amount,  but  in  no  event  shall  any  person 

be  tUowed  a  greater  per  diem  than  three  dollars  for  offlee  work;  provided,  further, 

thtt  the  auditor  shall  eertify  to  the  eounty  derk. 

History:  Amendment  approved  June  S,  IMl,  Sti^  and  Amdts.  1M1« 
9. 16M.    In  effect  August  2,  1921. 


ARTICLE  XXVn. 

OOITNTIES  OP  THE  TWENTY-SEVENTH  CLASS. 

1 4256.    Salaries  and  fees  of  officers  of. 

I4S56.  WAT.AftTR«  ASD  FEES  OF  0FFI0EB8  OF.  In  counties  of  the  twenty- 
wrenth  class  the  eounty  officers  shall  receive  as  eompensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  exx>enses, 
to  vit: 

L  The  eotmty  dnk,  three  thousand  dollars  per  annum;  and  in  any  year  when  a  new 
and  complete  or  supplemental  registration  of  voters  is  required  by  law  to  be  made,  he 
shall  reeeive  the  sum  of  fifteen  cents  for  each  elector  registered,  which  shall  be  allowed 
by  the  board  of  supervisors  at  the  close  of  registration  preceding  a  general  election, 
sad  paid  from  the  general  fund  of  the  county.  The  county  clerk  shall  be  allowed  one 
dqnity  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  one  deputy  at 
a  nlary  of  one  thousand  five  hundred  dollars  per  annum. 

The  eoanty  clerk  shall  also  be  allowed  one  copyist  at  a  salary  of  nine  hundred 
doOsn  per  annum,  and  two  copyists  during  the  month  of  October  in  each  even  num' 
bered  year  and  prior  to  the  holding  of  the  November  general  election,  said  copyists 
to  nceive  a  salary  of  fifty  dollars  each  for  said  month;  said  deputies  and  copyists  to 
be  ai^inted  by  the  eounty  clerk. 

The  eoanty  clerk  shall  appoint  all  necessary  deputies  for  the  registration  of  voters, 
ttid  deputies  to  be  paid  by  the  county  clerk. 

2.  The  iheKifl,  five  thousand  dollars  per  annum,  and  necessary  expenses  for  pursuing 
eriaiinals  or  transacting  any  eriminal  business.  The  sheriff  shall  be  allowed  one 
deputy,  who  shall  be  the  jailer,  at  a. salary  of  one  thousand  eight  hundred  dollars  per 
uinnn;  and  one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
Mid  deputies  to  be  appointed  by  the  sheriff;  and  such  additional  deputies  as  may  be 
nqsited  to  enforce  the  provi^ons  of  the  motor  vehicle  law,  said  deputies  to  be 
•nxnnted  by  the  sheriff  and  to  receive  such  compensation,  to  be  paid  out  of  the 
psenl  fund  of  the  eounty,  as  the  board  of  supervisors  may  fix. 

3.  The  ncorder,  three  thousand  dollars  per  annum ;  provided,  that  in  counties  of  this 
ciaH  there  ffh»ll  be  and  there  is  [are]  hereby  allowed  the  recorder  the  following  depu- 

sir 
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ties  and  copyists  who  shall  be  appointed  by  the  recorder  of  said  county  and  shall  be 
paid  salaries  and  compensations  as  follows: 

One  chief  deputy  who  shall  receive  a  salary  of  one  thousand  eight  hnndred  dollars 
per  annum,  and  three  additional  deputies  for  indexing  and  comparing,  each  of  whom 
shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

Said  recorder  may  also  appoint  such  copyists,  not  to  exceed  three  as  may  be  required 
for  the  recording  of  all  papers,  notices  and  documents  in  his  office,  who  shall  receive 
as  compensation  for  their  services  the  sum  of  six  cents  per  folio  for  actual  work  done 
in  copying  any  instrument  to  be  recorded  (except  maps  and  plats)  and  for  making 
copies  of  any  records  or  papers. 

The  salaries  and  compensations  of  all  deputies  and  copyists  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  instalments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  county  recorder  is  paid;  pro^ 
vided,  that  the  recorder  shall  file  monthly  with  the  auditor  a  verified  statement  showing 
in  detail  the  persons  employed  as  such  copyists  and  the  amount  due  to  each  for  such 
copying.  All  fees  collected  by  said  recorder  for  filing  and  recording  of  instruments 
and  other  documents,  maps  and  plats,  or  for  copies  made  from  records  shall  be  paid 
in  to  the  county  treasurer. 

4.  The  auditor,  three  thousand  dollars  per  annum.  The  auditor  shall  be  allowed  one 
deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  said  deputy  to 
be  appointed  by  the  auditor;  and  provided,  further,  that  the  said  auditor  shall  be 
allowed  one  copyist  who  shall  hold  office  for  a  period  not  to  exceed  four  months  of 
each  year,  at  a  salary  of  one  hundred  dollars  per  month;  said  cop^st  to  be  appointed 
by  the  auditor. 

5.  The  treasurer,  three  thousand  dollars  per  annum.  The  treasurer  shall  be  allowed 
one  deputy  for  six  months  of  each  year  at  a  salary  of  one  hundred  fifty  dollars  per 
month;  said  deputy  to  be  appointed  by  the  treasurer. 

6.  The  tax-collector,  two  thousand  five  hundred  dollars  per  annum.  The  tax-collector 
shall  be  allowed  one  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  said  deputy  to  be  appointed  by  the  tax-collector;  and  provided,  further,  that 
the  said  tax-collector  shall  be  allowed  one  deputy  who  shall  hold  office  during  the 
months  of  September,  October,  November  and  December  at  a  salary  of  seventy-five 
dollars  i>er  month;  said  deputy  to  be  appointed  by  the  tax-collector. 

7.  The  aasesBOr,  three  thousand  six  hundred  dollars  per  annum  and  necessary  trav- 
eling expenses  in  the  performance  of  the  duties  of  his  office;  provided,  that  in  counties 
of  this  class  there  shall  be,  and  there  hereby  is  [are]  allowed  to  the  assessor,  the  follow- 
ing deputies,  who  shall  be  appointed  by  the  assessor  and  who  shall  be  paid  salaries  as 
follows:  One  assistant  assessor  who  shall  receive  a  salary  of  two  thousand  dollars 
per  annum ;  one  deputy  assessor  who  shall  receive  a  salary  of  one  thousand  six  hnndred 
and  eighty  dollars  per  annum;  one  deputy  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  one  copyist  for  a  period  not  to  exceed  four  months 
each  year  at  a  salary  of  one  hundred  dollars  per  month;  such  additional  deputies  as 
may  be  necessary  to  carry  on  the  work  of  his  office,  for  a,  length  of  time  not  to  exceed 
three  months  for  each  deputy  and  the  aggregate  compensation  to  be  paid  all  of  such 
deputies  shall  not  exceed  the  sum  of  six  thousand  fifty  dollars,  in  any  fiscal  year.  The 
deputies  herein  provided  for  shall  be  paid  at  the  same  time  and  in  the  same  manner, 
and  out  of  the  same  fund  as  the  salary  of  the  county  assessor  is  paid;  provided,  the 
assessor  shall  be  allowed  a  draftsman  who  shall  annually  revise  the  plats  in  the  office 
of  the  assessor,  for  which  he  shall  receive  a  sum  not  to  exceed  four  hundred  dollars  in 
any  one  year.    It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this 
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seetion  do  not  work  an  increase  in  compensation  and  it  is  intended  that  the  same  shall 
«{^y  to  the  present  incumbents. 

8.  The  dUrtrict  Sttomejr,  three  thousand  dollars  per  annum.    The  district  attorney 
shall  be  allowed  one  deputy  at  a  salary  of  one  thousand  five  hundred  doUars  per 
umnm;  and  also  a  stenographer  at  a  salary  of  one  thousand  five- hundred  dollars  per 
uirnm;  said  d^uty  and  stenographer  to  be  appointed  by  the  district  attorney. 
9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  pnUic  admiidstrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

11.  The  saperintendent  of  schoolB,  two  thousand  five  hundred  dollars  per  annum; 
and  shall  also  be  allowed  the  compensation  allowed  by  law  for  services  on  the  board 
of  edaeation,  and  actual  traveling  expenses  when  visiting  in  his  (or  her)  county.  The 
npeiintendent  of  schools  shall  be  allowed  one  deputy  at  a  salary  of  one  thousand  five 
hnodred  dollars  per  annum;  and  one  deputy  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  said  deputies  to  be  appointed  by  superintendent  of  schools. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  [OUaeificstion  of  townships.]  For  the  purpose  of  regulating  the  compensation 
of  jostiees  of  the  peace  and  constables,  townships  in  counties  of  the  twenty-sixth  class 
are  hereby  classified  according  to  populaiion  to  be  determined  by  the  board  of  super- 
visors at  the  time  of  the  formation  of  any  new  judicial  township  or  townships  in  the 
maimer  prescribed  by  section  four  thousand  fif iy-five  of  the  Political  Code.  Townships 
having  a  population  of  five  thousand  or  more  shall  belong  to  and  be  known  as  town- 
■hipe  of  the  first  class.  Townships  having  a  population  of  less  than  five  thousand  and  . 
more  than  three  thousand  five  hundred  shall  belong  to  and  be  known  as  townships  of 
the  second  class.  Townships  having  a  population  of  less  than  three  thousand  five 
hnndred  shall  belong  to  and  be  known  as  townships  of  the  third  class. 

Juticee  of  the  peace  shall  receive  the  following  salaries  for  all  services  rendered 
by  them :  In  townships  of  the  first  class,  one  hundred  dollars  per  month ;  in  townships 
of  the  second  class,  fifty  dollars  per  month ;  in  townships  of  the  third  class,  thirty-five 
dollars  per  month. 

14  Constables  in  counties  of  this  class  shall  receive  the  following  salaries  for  all 
services  rendered  by  them  in  criminal  cases :  In  townships  of  the  first  class,  one  hun- 
dred dollars  per  month;  in  townships  of  the  second  class,  fifty  dollars  per  month;  in 
townships  of  the  third  class,  thirty-five  dollars  per  month;  constables  shall  also  receive 
for  their  own  use  and  benefit,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
lav  in  civil  cases.  They  shall  also  be  allowed  their  actual  expenses  in  conveying 
priioners  from  place  of  arrest  to  court,  and,  in  case  of  conviction,  from  the  court  to 
the  county  jaiL 

15.  SopervisoTB,  each,  the  sum  of  one  thousand  eight  hnndred  dollars  per  annum  for 
an  services  performed  by  them  as  supervisors  and  as  members  of  the  board  of  equaliza- 
tioo.  Each  supervisor  shall  receive  mileage  at  the  rate  of  twenty-five  cents  per  each 
■t3«  traveled  in  going  to  and  from  the  meeting  of  the  board.  They  shall  act  as  road 
nomissioners  in  their  respective  districts  and  shall  receive  for  their  services  as  such 
tMd  commissioner  mileage  at  the  rate  of  twenty-five  cents  per  mile  for  all  distances 
actually  traveled  by  them  in  the  discharge  of  their  duties  as  such  road  commissioner; 
provided,  that  such  mileage  as  road  commissioner  shall  not  in  any  one  year  exceed 
the  ram  of  six  hnndred  dollars  for  any  one  of  the  road  commissioners. 

15a.  [Oounty  librarian.]  There  is  created  for  counties  of  the  twenty-seventh  class  a 
cosnty  librarian,  who  shall  be  appointed  by  the  board  of  supervisors  for  a  term  of 
fan  years  and  shall  receive  a  salary  of  two  thousand  five  hundred  dollars  per  annum; 
to  bt  paid  at  the  time  and  in  the  manner  as  other  county  officers. 
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16.  Tbe  official  nportar  of  the  superior  conrt,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

17.  Juror  fees  shall  be  as  follows:  For  attending  as  a  grand  jnror,  or  a  trial  juror 
in  the  superior  court,  for  each  day's  attendance,  three  dollars  per  day;  for  eaeh  mile 
he  travels  in  attendii^  court  as  such  juror,  fifteen  cents  per  mile  in  going  only. 

18.  [PnUic  defender.]  If  at  any  time  there  shall  be  created  and  established  in 
this  state  a  county  office  designated  the  office  of  eounty  public  defender,  then,  and  in 
that  case,  the  salary  to  be  allowed  such  officer  in  counties  of  this  class  shall  be  one 
thousand  two  hundred  dollars  per  annum. 

19.  The  provisions  of  subdivision  eighteen  of  this  section  shall  have  no  force  or 
effect  unless  the  office  therein  anticipated  is  created  by  eonstitntional  or  l^islative 
enactment. 

20.  [Monthly  instalnwnts.]  The  salaries  of  all  county  and  township  officers  and 
their  deputies  shall  be  payable  in  equal  monthly  instalments  from  the  salary  fund 
of  the  county  on  the  first  day  of  each  month. 

Sec.  2.  [Effect  of  act— Oonrtmction.]  The  provisions  of  this  act,  so  far  as  they  are 
SttbstantiaUy  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 
construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 
contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any 
person  holding  office  or  employment  under  the  provisions  of  such  statutes,  nor  to  in- 
crease or  decrease  the  compensation  paid  to  or  received  by  any  such  person  under 
the  provisions  of  such  statute,  except  as  otherwise  herein  expressly  provided. 

History:  Amendment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  434.    In  effect  July  2»,  1921. 


ARTICLE  XXV  111. 

COUNTIES  OP  THE  TWENTY-EIGHTH  CLASa 

i  4257.    Salaries  and  fees  of  officers  of. 

§  4257.  SALABIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  twenty- 
eighth  class  the  county  and  township  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries  and 
fees,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum.  In  counties  of  this  class 
there  shall  be  and  there  is  hereby  allowed  to  the.  county  clerk  for  his  own  use  and  to 
be  paid  out.  of  the  county  treasury  monthly  in  the  same  manner  as  salaries  of  other 
county  officers  are  paid  the  sum  of  five  cents  for  the  name  of  each  defendant  entered 
in  the  index  labeled  "general  index  defendants"  as  provided  in  subdivision  four  of 
section  four  thousand  one  hundred  seventy-eight;  and  the  further  sum  of  five  cents 
for  each  document  recorded  by  said  county  clerk  under  the  provisions  of  section  one 
thousand  three  hundred  eighty-seven  of  the  Code  of  Civil  Procedure;  and  the  further 
sum  of  five  cents  for  each  name  contained  in  the  index  of  registration  books,  to  be 
prepared  by  said  clerk,  under  the  provisions  of  section  one  thousand  one  hundred 
fifteen  of  this  code;  and  the  further  sum  of  ten  cents  each  for  the  filing  and  indexing 
of  proceedings  in  coroner's  inquests. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  The  board  of  supervisors  shall  allow 
to  the  sheriff  his  necessary  expenses  for  pursuing  criminals,  or  transacting  any  crim- 
inal business,  and  for  boarding  prisoners  in  the  county  jail;  provided,  that  the  board 
of  supervisors  shall  fix  a  reasonable  price  at  which  such  prisoners  shall  be  boarded,  if 
not  otherwise  provided  for  in  this  title;  provided,  further,  that  the  sheriff  shall  be  en- 
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titied  to  receive  and  retain  for  his  own  use,  all  expenses  necessarily  incurred  in  con- 
veying insane  persons  to  and  from  the  insane  asyltim,  and  in  convejdng  persons  to  and 
from  the  state  prisons,  or  other  state  institutions,  which  expenses  shall  be  allowed  by 
the  board  of  examiners  and  collected  from  the  state.  The  court  shall  also  allow  the 
sheriff  his  necessary  expenses  in  keeping  and  preserving  property  seized  on  attachment 
or  ezeeution,  to  be  paid  out  of  the  fees  collected  in  the  action.  The  sheriff  shall  not 
be  entitled  to  any  per  diem  for  conveying  persons  to  or  from  the  said  prisons  or  to  or 
from  the  insane  asylums  or  other  state  institutions.  He  shall  have  one  deputy  to  be 
appointed  by  the  sheriff,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum, 
which  office  is  hereby  created. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  annum.  He  shall  have  on'e 
depnty  to  be  appointed  by  the  recorder,  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  which  office  is  hereby  created. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum.  He  shall  have  one 
deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  to  be  appointed  by 
the  auditor,  which  office  is  hereby  created,  and  shall  employ  such  assistants  as  may  be 
necessary  for  the  purpose  of  extending  the  tax-rolls;  provided,  that  no  more  than  five 
hundred  dollars  shall  be  expended  for  sach  assistants  in  any  one  year. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  two  hundred  dollars  per  annum.  He  shaU  have 
one  deputy  to  be  appointed  by  the  tax-collector,  for  the  months  of  April,  August,  Sep- 
tember. October,  and  November,  at  a  salary  of  one  hundred  dollars  per  month,  and 
such  additional  assistants  as  may  be  necessary  to  prepare  the  statement  of  monthly 
tax  eolleetions;  provided,  that  there  shall  not  be  expended  for  such  assistants  more 

than  two  hundred  dollars  in  any  one  year. 

7.  The  license-cidlector,  seven  hundred  dollars  per  annum,  but  he  shall  receive  no 
fees  nor  commissions  on  the  amount  of  licenses  collected,  nor  for  any  other  service 
required  by  law. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per  annum,  but  he  shall  receive 
Bo  fees  nor  commissions  on  personal-property  taxes  collected,  nor  for  mulring  up  mili- 
tary rvU,  nor  for  any  other  service  required  by  law.  He  shall  have  one  office  deputy  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  eight  field  deputies 
fco-  a  period  not  exceeding  two  months  of  each  year,  at  a  salary  of  one  htmdred  fifty 
dollars  per  month,  each,  all  to  be  appointed  by  the  assessor;  provided,  however,  that 
the  provisions  of  this  section  shall  not  take  effect  during  the  term  of  office  of  the 
present  inemnbent. 

g,  Xhe  district  attorney,  two  thousand  seven  hundred  dollars  per  annum,  and  his 
tra^relin^,  office  and  other  expenses  in  criminal  mattelrs,  and  cases,  and  in  civil  actions, 
pfoeeedingrs  and  all  other  matters  in  which  the  county  is  interested,  incurred  by 
hbn  in  the  performance  of  his  duties,  and  all  the  expenses  incurred  by  him  in  the 
detection  of  crime  and  prosecution  of  criminal  cases  and  in  civil  aetiona  and  proceed- 
and  in  all  other  matters  in  which  the  county  is  interested. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

11    tpj^  public  administrator,  such  fees  us  are  now  or  may  be  hereafter  allowed  by 

lav. 

12.  The  sapexiixtendent  of  schools,  three  thousand  dollars  and  actual  traveling  ex- 
penses when   visiting  the  schools  of  his  county.     He  shall  have  one  deputy,  to  be 
MKmnted  by  the  superintendent  of  schools,  at  a  salary  of  one  thousand  two  hundred 
drilcra  per  annnm*  which  office  is  hereby  created. 
.-    _^^        ,  ytfjror,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
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14.  Tbe  jtistic8[8]  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  salaries  of  the  county  o£Bcers  are  paid,  which  shall  be  payment 
in  full  for  all  services  rendered  by  them:  (1)  In  townships  having  a  population  of 
five  thousand  or  more,  one  hundred  dollars  per  month;  provided,  that  where  there  is 
now  or  may  be  hereafter  created  in  such  township,  more  than  one  justice  of  the  peac«, 
the  monthly  salary  of  said  two  justices  shall  each  be  seventy-five  dollars  per  month; 
(2)  in  townships  having  a  population  of  two  thousand  five  hundred  and  less  than  five 
thousand,  seventy-five  dollars  per  month;  (3)  in  townships  having  a  population  of 
one  thousand  five  hundred  and  less  than  two  thousand  five  hundred,  sixty  dollars  per 
month;  (4)  in  townships  having  a  population  of  one  thonsand  and  less  than  one  thou- 
sand five  hundred,  fifty  dollars  per  month;  (5)  in  townships  having  a  ptopulation  of 
five  hundred  and  less  than  one  thousand,  forty  doUars  per  month;  (6)  and  in  townships 
having  a  population  of  less  than  five  hundred,  thirty  dollars  per  month.  Each  justice 
must  pay  into  the  county  treasury  once  a  month  all  fees  and  fines  collected  by  him. 
The  population  of  township  shall,  for  the  purposes  of  this  section,  be  determined  by 
the  census  last  had  by  the  federal  government. 

15.  Each  number  of  the  board  of  saperviaora  shall  be  allowed  the  sum  of  seventy- 
five  dollars  for  each  meeting  of  said  board;  provided,  that  no  member  shall  be  allowed 
to  receive  pay  for  more  than  twelve  meetings  during  any  one  year;  and  the  further 
sum  of  twenty  cents  per  mile,  mileage  in  traveling  to  and  from  his  residence  to  the 
county  seat;  and  for  his  services  as  road  commissioner,  he  shall  receive  twenty  cents 
per  mile  for  all  distances  actually  traveled  by  him  in  the  performance  of  his  duties 
within  the  county;  provided,  he  shall  not  in  any  one  year  receive  more  than  six  hun- 
dred doUars  as  such  road  commissioner. 

16.  OonKtables,  the  following  monthly  salaries  to  be  paid  each  month  as  the  sal- 
aries of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases,  except  as  in  this  subdivision  provided:     (1)   In  townships 
where  the  population  is  five  thousand  or  more,  sixty  dollars  per  month;  (2)  in  town- 
ships having  a  population  of  two  thousand  five  hundred  and  less  than  five  thousand, 
fifty  doUars  per  month;   (3)  in  townships  having  a  population  of  one  thousand  five 
hundred  and  less  than  two  thousand  five  hundred,  forty  dollars  per  month;    (4)  in 
townships  having  a  population  of  one  thousand  and  less  than  one  thousand  five  hun- 
dred, thirty  dollars  per  month;  (5)  in  townships  having  a  population  of  less  than  one 
thousand,  twenty  dollars  per  month.     In  addition  to  the  monthly  salaries  allowed 
herein,  each  constable  may  receive  and  retain  for  his  own  use  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 
The  constable  shall  also,  in  addition,  receive  three  doUars  per  day  for  attendine^  court 
when  required  to  do  so  during  the  actual  trial  of  the  issue  of  fact  of  a  case,  or  daring 
the  examination  of  a  criminal  charge  before  a  magistrate,  while  the  evidence  is  being 
taken,  and  not  otherwise;  provided,  that  no  more  than  three  dollars  shaU  be  chai^ped 
or  received  for  any  one  day;  and  provided,  further,  that  when  the  constable  is  required 
to  attend  upon  the  trial  of  more  than  one  civU  case  on  the  same  day,  his   fees 
for  attendance  shall  be  equally  apportioned  to  the  civil  cases.    Constables  may  also, 
when  necessary,  by  first  obtaining  an  order  from  the  district  attorney  of  the  county  or 
from  a  judge  of  the  superior  court  of  this  state,  employ  a  temporary  guard  for  the 
safekeeping  or  protection  of  prisoners,  and  shaU  be  entitled  to  coUect  the   aetnal 
reasonable  cost  thereof  as  a  county  charge.    Constables  shall  also  be  entitled  to  receive, 
in  addition  to  the  fees  and  salaries  in  this  subdivision  provided  for,  the   moneys 
actually  disbursed  by  them  in  conveying  prisoners  or  insane  persons  to  the   county 
seat,  and  all  expenses,  actually  incurred  in  the  pursuit  within  the  county  of  insane 
persons  or  criminals  charged  with  a  felony,  and  the  same  shall  be  a  county  cliaiige. 
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The  population  of  townships  shall,  for  the  purposes  of  this  section,  be  determined  by 
the  eeosos  last  had  by  the  federal  government. 

17.  [Jvron.]  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  the  superior 
courts  of  said  counties,  shall  receive  the  sum  of  three  dollars  for  each  day's  attend- 
ue«,  and  for  each  mile  actually  and  necessarily  traveled  from  their  residence  to  the 
place  of  service,  in  going  only,  the  sum  of  twenty  cents  per  mile,  such  mileage  to  be 
allowed  but  once  dnrinK  any  one  session  of  such  court  or  grand  jury.  In  counties  of 
this  class,  jurors  in  justices'  courts  and  recorders'  courts  and  coroner's  inquests,  shall 
Redve  for  each  day's  attendance,  the  sum  of  two  dollars,  and  for  each  mile  actually 
and  necessarily  traveled  from  their  residence  to  the  place  of  service,  in  going  only, 
the  sum  of  ten  cents  per  mile;  provided,  that  the  fees  of  trial  jurors  in  civil  cases  shall 
be  paid  by  the  litigants,  as  other  costs  are  paid,  and  jurors  in  criminal  cases  in  re- 
corders' courts  shall  be  paid  by  municipalities  in  which  such  court[s]  is  [are]  or  may 
b«  established. 

The  legislature  hereby  declares  that  if  any  section,  subdivision,  sentence,  clause, 
or  phrase  of  this  act  is  for  any  reason  held  to  be  nnconstitntional,  such  decision  shall 
npt  affect  the  remaining  p>ortions  of  this  act. 

IS.  [Monthly  paymsnts.]   The  salaries  of  all  deputies  and  assistants  provided  for  in 

this  act  shall  be  paid  by  the  county,  monthly,  in  the  same  manner  and  from  the  same 

fnnd  as  the  eonnty  officers  are  paid. 

History:  Knactment  approved  May  27,  1921,  Stata.  and  Amdta.  1921, 
p.  673.    In  •ffeot  July  29,  192L 


ARTICLE  XXIX. 

(X)UNTIE8  OF  THE  TWENTY-NINTH  CLASS, 
1 4258.    Sabries  and  fees  of  officers  of. 

f  485a  SALABTBS  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  twenty- 
nnth  class  the  county  ofScers  shall  receive  as  compensation  for  the  services  required 
flf  tbem  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and. expenses, 
to  wit: 

L  Tbe  eoimty  clerk,  two  thousand  seven  hundred  dollars  per  annum,  and  one  deputy 

at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum,  and  one  deputy  at 

a  salary  of  one  thousand  three  hundred  twenty  dollars  per  annum.     The  salary  of 

Mid  deputies  to  be  payable  monthly  in  the  same  manner  as  the  salaries  of  the  other 

etanty  officers  are  paid;  provided,  further,  however,  that  in  each  year  in  which  a  new 

Md  complete  registration  of  voters  is  required  by  law  the  county  clerk  may  appoint  an 

additional  deputy  or  deputies  whose  compensation  in  the  aggregate  shall  not  exceed 

bar  hundred  dollars  in  any  one  year;  and  provided,  further,  that  the  county  clerk 

ifaJl  file  with  the  county  auditor  a  certified  statement  showing  in  detail  the  amount 

■d  povons  to  whom  said  compensation  is  paid.    Such  salaries  of  such  deputies  shall 

be  paid  out  ot  the  same  fnnd  as  the  salaries  of  the  other  county  officers  are  paid.    It  is 

kaeby  fonnd  as  a  fact  that  the  salaries  provided  for  in  this  subdivision,  do  not  work 

■  increase  in  compensation,  and  the  same  shall  apply  immediately  to  incumbents. 

I  Tka  cbMiff,  three  thousand  dollars  per  annum  and  all  fees  for  the  service  of 

pmH  issned  without  his  county.    One  bailiff  at  a  salary  of  eighty  dollars  per  month. 

L      ^iepnty  at  a  salary  of  two  thousand  dollars  per  annum,  and  two  deputies  at  a  salary 

^kt^ae  thoasand  three  hundred  fifty  dollars  per  annum  each,  which  offices  are  hereby 

^^fmiUtA.    The   salary  of  said  deputies  payable  monthly  in  the  same  manner  as  the 

r — '  ■•""""■ 
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salaries  provided  for  in  this  subdivision  do  not  work  an  increase  in  compensation,  and 
the  same  shall  apply  immediately  to  incumbents. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum.  He  shall  have  one 
deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  which  office  is 
hereby  created,  one  copyist  at  a  salary  of  one  thousand  two  hundred  dollars  per 
anuum,  and  one  copyist  for  three  months  of  each  year  at  a  salary  of  one  hundred  dol- 
lars per  month.  The  said  ofiSce  of  copyist  is  hereby  created.  The  salaries  of  said 
deputy  and  copyist  payable  monthly  in  the  same  manner  as  the  salaries  of  other  eonnty 
o£9cers  are  paid.  It  is  hereby  found  as  a  fact  that  the  salaries  provided  for  in  this 
subdivision  do  not  work  an  increase  in  compensation  and  the  same  shall  apply  imme> 
diately  to  incumbents. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum  and  one  deputy  at 
a  salary  of  one  thousand  five  hundred  sixty  dollars  per  annum,  and  one  deputy  for  two 
months  of  each  year  at  a  salary  of  one  hundred  dollars  per  month,  which  ofiBces  ot 
deputy  auditor  are  hereby  created,  the  salary  of  said  deputies  payable  monthly  in  the 
same  manner  as  the  salaries  of  other  county  officers  are  paid.  It  is  hereby  found 
as  a  fact  that  the  salaries  provided  for  in  this  subdivision  do  not  wo]&  an  increase  in 
compensation  and  the  same  shall  apply  immediately  to  incumbents. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per  annum. 

6.  The  tax-collector,  two  thousand  four  hundred  dollars  per  annum.    He  shall  have 
one  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  year  and  two  deputies 
for  four  months  of  each  year  at  a  salary  of  one  hundred  dollars  per  month  each,  which 
offices  are  hereby  created,  the  salary  of  said  deputies  payable  monthly  in  the  same. 
manner  [and  at  the  same  time]  as  the  salaries  of  other  county  officers  are  paid. 

7.  Th0  assessor,  two  thousand  four  hundred  dollars  per  annum;  one  chief  deputy 
assessor,  which  office  of  chief  deputy  assessor  is  hereby  created,  at  a  salary  of  one  hun- 
dred thirty-five  dollars  per  month;  one  deputy  assessor,  which  offlcp  of  deputy  assessor 
is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  month  for  seven  months  in 
each  year,  from  January  first  to  August  first;  one  copyist,  which  office  of  copyist 
is  hereby  created,  for  five  months  in  each  year,  from  March  first  to  August  first,  at 
a  salary  of  one  hundred  dollars  per  month,  the  salaries  of  said  chief  deputy  assessor, 
deputy  assessor  and  copyist  payable  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  the  other  county  officers  are  paid. 

The  assessor  shall  appoint  such  field  deputies  as  he  may  require;  provided,  that  the 
compensation  of  such  additional  deputies  shall  not  exceed  in  all  the  sum  of  three 
thousand  dollars  in  any  one  year;  and  provided,  that  said  field  deputies  shall  file 
monthly  with  the  assessor  and  county  auditor  a  verified  statement  showing^  in  detail 
the  amount  of  time  consumed  in  actual  assessment  work;  the  salaries  of  said  field 
deputies  shall  be  paid  by  the  county  monthly,  in  the  same  manner  and  at  the  same  time 
as  the  salaries  of  the  other  county  officers  are  paid.  Said  salary  of  the  assessor  shall 
be  in  full  for  all  services  rendered  by  him,  and  he  shall  pay  all  fees  received  iato  the 
county  treasury. 

All  the  provisions  of  this  paragraph  are  to  apply  to  the  present  incumbent  and  to 
take  effect  on  the  first  Monday  of  January,  one  thousand  nine  hundred  and  twenty-two. 

8.  The  district  attorney,  two  thousand  seven  hundred  dollars  per  annum;  one  deputy 
at  a  salary  of  one  thousand  twenty  dollars  per  annum,  which  office  is  hereby  created, 
the  salary  of  said  deputy  payable  monthly  in  the  same  manner  as  the  salary  of 
other  county  officers  are  paid. 

9.  Tha  coroner,  such  fees  as  are  now  or  may  be  hereafter  provided  by  law. 
10:  The  puUic  administrator,  such  fees  as  are  now  or  may  be  hereafter  provided 
by  law.^  -  -    .  . 
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11.  Tlie  anpeiiuteiuleiit  of  schools,  two  thousand  two  hundred  dollars  per  annum,  and 
one  deputy,  which  office  of  deputy  superintendent  of  schools  is  hereby  created,  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  payable  monthly  in  the  same 
manner  as  the  salary  of  other  county  officers  are  paid;  provided,  that  in  counties  of 
this  class  the  county  superintendent  of  schools  shall  receive  and  retain  for  his  own 
use  the  sum  of  five  dollars  per  diem  for  each  and  every  day  he  attends  the  meetings  of 
the  county  board  of  education,  and  shall  also  be  allowed  his  actual  and  necessary 
traTeling  expenses  in  visiting  the  schools  of  the  county.  It  is  hereby  found  as  a  fact 
that  the  salaries  provided  for  in  this  subdivision  do  not  work  an  increase  in  compensa- 
tion and  the  same  shall  apply  immediately  to  incumbents. 

12.  Tbe  surveyor,  ten  dollars  per  day  and  actual  reasonable  and  necessary  expenses 
'           when  en^^aged  in  the  field  or  in  the  office  in  the  discharge  of  his  official  duties  in  the 

eoonty, 
[  13.  Snpezvisois,  each  the  sum  of  one  thousand  two  hundred  dollars  per  annum  in  full 

;         for  all  services  performed  by  them  as  supervisors,  and  as  members  of  the  board  of 
>         equalization,  and  road  commissioners,  and  in  any  and  every  capacity. 

14.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries  to  be  paid  each 
Bu>nth  and  in  the  same  manner  and  out  of  the  same  funds  as  the  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases;  in 
townships '  having  a  population  of  more  than  six  thousand,  one  hundred  dollars  per 

I  month  ;  provided,  however,  that  in  the  event  there  shall  be  but  one  justice  of  the  peace 
in  townships  of  this  population,  said  justice  shall  receive  one  thousand  eight  hundred 
dollars  per  annum;  in  townships  having  a  population  of  less  than  six  thousand  and 
more  than  three  thousand,  eighty  dollars  per  month;  in  townships  having  population 
less  than  three  thousand  and  more  than  seven  hundred  fifty,  fifty  dolltu^  per  month; 
in  townships  having  population  of  less  than  seven  hundred  fifty,  ten  dollars  per  month, 
and  in  all  civil  cases  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
and  in  the  same  manner  and  out  of  the  same  funds  as  the  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases;  in  townships 
iMwing  a  population  of  more  than  six  thousand,  one  hundred  dollars  per  month;  pro- 

'  Tided,  however,  that  in  the  event  that  there  shall  be  but  one  constable  in  townships  of 
this  popnlation,  said  constable  shall  receive  one  thousand  eight  hundred  dollars  per 
aanom;  in  townships  having  population  of  less  than  six  thousand  and  more  than  three 
thousand,  eighty  dollars  per  month;  in  townships  having  a  population  of  less  than 
tiii«e  thousand  and  avtst  seven  hundred  fifty,  fifty  dollars  per  month;  in  townships 
kKviog  a  population  of  less  than  seven  hundred  fifty,  ten  dollars  per  month;  and  in 
eiril  eases  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law.  Constables  shall 
■!■«  ite  allowed  by  the  board  of  supervisors  in  criminal  cases  only,  twelve  and  one- 
half  cents  mileage  both  ways;  or  in  civil  matters  twenty-five  cents  per  mile  one  way 
only  in  and  out  of  the  township  together  with  necessary  traveling  expenses,  and  neces- 
expense  of  conveying  criminals  and  persons  ohai^d  with  crime. 
X6.  [Jurors.]  Grand  jurors  and  trial  jurors  in  the  superior  court  shall  receive  foom 
dav'a  attendance  per  day  the  sum  of  three  dollars.  In  justices'  courts  in-  civil 
criminal  eases,  the  jurors  sworn  to  try  the  case  shall  receive  for  each  day 's  attend- 
l  t^BC  per  day  the  sum  of  two  dollars.  All  jurors  shall  receive  for  each  mile  actually 
I  fg^  necessarily  traveled  from  his  residence  to  the  place  of  service  the  sum  of  fifteen 
1  aiBts  per  mile;  provided,  that  in  justice[s']  courts  mileage  shall  be  allowed  only  to 
J     Ane  awom  to  try  the  case. 

17  Tbe  county  librarian  shall  receive  one  thousand  eight  hundred  dollars  per  annum. 
Sec.  2.  f Effec*  **'  act— Construction.]   The  provisions  of  this  act,  so  far  as  they  are 
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substantially  the  same  as  ezisting  statutes  governing  counties  of  this  class,  must  be 

construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  669.    In  effect  July  29,  1921. 


ARTICLE  XXX. 

COUNTIES  OP  THE  THIRTIETH  CLASS. 

I  4259.    Salaries  and  fees  of  officers  of. 

§4269.  SALABIES  AUD  FEES  OF  OFFICEBS  OF.  In  counties  of  the  thirtieth 
class  the  officers  shall  receive  as  compensation  for  the  services  required  of  them,  by 
law  or  by  virtue  of  their  offices,  the  following  salaries,  fees  and  expenses  to  wit : 

1.  The  connty  clerk,  three  thousand  six  hundred  dollars  per  annum,  and  such  fees 
and  commissions  as  are  now  or  may  hereafter  be  allowed  by  law;  and  provided,  that 
in  counties  of  this  class,  there  shall  be  and  is  hereby  allowed  to  the  county  clerk  one 
deputy  to  be  appointed  by  said  county  clerk  who  shall  be  paid  a  salary  of  two  thou- 
sand one  hundred  dollars  per  annum,  one  deputy  to  be  appointed  by  said  county 
clerk  who  shall  be  paid  a  salary  of  one  thousand  eight  hundred  dollars  per  unmiTn,  and 
one  deputy  (who  shall  be  a  stenographer)  to  be  appointed  by  said  county  clerk  who 
shall  be  paid  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  which  salary 
of  said  deputies  herein  provided  for  shall  be  paid  out  of  the  same  fund,  at  the  same 
time,  and  in  the  same  manner  as  the  salaries  of  other  county  officers  are  paid;  pro- 
vided, further,  that  in  any  year  when  a  new  and  complete  registration  of  voters, 
or  a  supplemental  registration  of  voters,  is  required  by  law  the  county  clerk  may  ap- 
point such  number  of  deputies  as  may  be  necessary  for  the  convenient  registration  of 
voters  in  their  respective  precincts,  and  that  each  of  said  deputies  so  appfinted  for 
such  purpose  shall  receive  as  compensation  therefor  the  sum  of  ten  cents  for  each 
elector  registered  by  such  deputy,  said  compensation  to  be  paid  out  of  the  general 
fund  of  the  county  on  presentation  and  filing  with  the  board  of  siq>ervisor8  of  said 
county  a  duly  verified  claim  therefor  approved  by  said  county  clerk;  provided,  fur- 
ther, that  in  any  year  when  a  general  election,  primary  election,  special  state  election, 
special  county  election,  or  special  district  election  ordered  by  the  board  of  supervisors, 
is  held,  there  shall  be  allowed  to  said  county  clerk  such  number  of  assistants  as  is 
necessary  to  properiy  prepare  for  and  conduct  any  of  said  elections  and  which  said 
assistants  shall  be  paid  out  of  the  general  fund  of  the  county  on  the  presentation  and 
filing  with  the  board  of  supervisors  duly  verified  claims  therefor  approved  by  said 
county  clerk. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do  not 
work  an  increase  in  the  compensation  for  the  services  required  of  the  county  clerk  by 
law,  or  by  virtue  of  bis  office,  and  it  is  intended  hereby  that  the  same  shall  apply- 
immediately  to  the  present  incumbent. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum,  and  such  fees  and 
commissions  as  are  now  or  may  hereafter  be  allowed  by  law,  and  his  actual  traveling 
expenses;  and  provided,  that  in  counties  of  this  class  there  shall  be  and  is  hereby 
created  the  office  of  under-sheriff,  to  be  appointed  by  the  sheriff,  who  shall  be  paid 
a  salary  of  two  thousand  dollars  per  annum;  also  one  deputy,  to  be  appointed  by  the 
sheriff,  who  shall  be  paid  a  salary  of  one  thousand  six  hundred  eighty  dollars  per 
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annnm,  and  also  one  deputy,  to  be  appointed  by  the  sheriff,  who  shall  be  paid  a  salary 
of  one  thousand  six  hundred  eighty  dollars  per  annum,  which  salaries  of  said  under- 
sheriff  and  said  deputy  sheriffs  herein  provided  for,  shall  be  paid  out  of  the  same  fund 
and  in  the  same  manner  and  at  the  same  time  as  the  salaries  of  other  county  ofiBcers 
are  paid. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do  not 
vork  an  increase  in  the  compensation  for  the  services  required  of  the  sheriff  by  law, 
or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  same  shall  apply  imme- 
diately to  the  present  incumbent. 

3.  The  recorder,  two  thousand  dollars  per  annum  and  Bix  cents  for  each  folio 
leeorded. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do  not 
work  an  increase  in  the  compensation  for  the  services  required  of  the  recorder  by 
Jaw,  or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  same  shall  apply 
Immediately  to  the  present  incumbent. 

4.  Tlie  auditor,  two  thousand  four  hundred  dollars  per  annum  until  the  first  Monday 
of  Jannary,  1923,  from  and  after  which  date  the  auditor  shall  receive  as  compensation 
for  the  services  required  of  him  by  law,  or  by  virtue  of  his  office,  three  thousand  dollars 
per  ■TiTiTrm.  The  auditor  may  also  appoint  a  deputy,  which  office  of  deputy  auditor  is 
hereby  created,  whose  salary  shall  be  one  thousand  five  hundred  dollars  per  annum, 
pt^rable  at  the  same  time,  out  of  the  same  funds,  and  in  the  same  manner  as  the 

salaries  of  other  county  officers  are  paid. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do  not 
work  an  increase  in  the  compensation  for  the  services  required  of  the  auditor  by  law, 
or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  salary  of  two  thousand  four 
lumdred  dollars  per  annum  shall  apply  immediately  to  the  present  incumbent. 

5.  Tlie  traasnrer,  two  thousand  seven  hundred  dollars  per  annum. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do 
not  -woA  an  increase  in  the  compensation  for  the  services  required  by  the  treasurer  by 
lav,  or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  same  shall  apply  imme- 
diately to  the  present  incumbent. 

6.  Tlie   tax-c(dI*ctor,  two  thousand  one  hundred  dollars  per  annum  until  the  first 

Monday  of  January,  1923,  from  and  after  which  date  the  tax-collector  shall  receive  a 

eompenaation  for  the  services  required  by  law,  or  by  virtue  of  his  office,  three  thousand 

4ioIlars  per  annum.    In  counties  of  this  class  there  shall  be,  and  is  hereby  allowed  to 

the  tax-collector  a  deputy  who  shall  be  appointed  by  said  tax-collector,  who  shall  be 

paid  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  which  salary  shall  be 

pud  at  tbe  same  time,  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of 

other  county  officers  are  paid;  provided,  further,  that  in  counties  of  this  class  there 

«fc«ll   be   and   is  hereby  allowed  to  the  tax-collector,  one  deputy  for  the  period  of 

tuae  employed  between  the  first  day  of  August  and  the  thirty-first  day  of  December 

«f  each  fiaeal  year,  which  said  deputy  shall  be  appointed  by  the  said  tax-collector,  and 

Aell  be  paid  a  salary  of  seventy-five  dollars  per  month  during  the  period  of  time  said 

dffinfy  shall  be  employed,  and  which  salary  shall  be  paid  at  the  same  time  and  in 

^Yp  y,„^  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers 

aw  paid. 

Jt  im  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do 
j^  ,Porft  an  increase  in  the  compensation  for  the  services  required  of  the  tax-collector 
V  lav  or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  salary  of  two 
'     one  bnndred  dollars  per  annum  shall  apply  immediately  to  the  present  in- 
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7.  The  assessor,  four  thousand  dollars  per  annum,  and  such  fees  and  oommissions  as 
are  now  or  may  hereafter  be  allowed  by  law;  and  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  the  assessor,  a  deputy,  who  shall  be 
appointed  by  said  assessor  and  who  shall  receive  a  salary  o£  one  thousand  eight  hun- 
dred dollars  per  annum,  payable  out  of  the  same  fund  and  in  the  same  manner  as  the 
salaries  of  county  officers  are  paid;  provided,  further,  that  in  counties  of  this  class 
there  shall  be  and  there  is  [are]  hereby  allowed  the  assessor,  two  copyists  for  a  period 
not  exceeding  four  months  in  any  one  year,  at  a  salary  of  sixty  dollars  each  per  month. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do  not 
irork  an  increase  in  the  compensation  for  the  services  required  of  the  assessor  by 
law,  or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  same  shall  apply 
immediately  to  the  present  incumbent. 

8.  The  district  attorney,  two  thousand  seven  hundred  fifty  dollars  per  annum;  he  may 
also  appoint  an  assistant  district  attorney,  which  office  is  hereby  created,  whose  salary 
shall  be  sixteen  hundred  dollars  per  annum;  and  in  counties  of  this  class  he  may  also 
appoint  a  clerk,  who  shall  be  a  stenographer,  which  office  of  clerk  to  the  district  attoi|- 
ney  is  hereby  created,  whose  salary  shall  be  twelve  hundred  dollars  per  annum;  the 
salaries  of  said  assistant  district  attorney  and  clerk  shall  be  payable  as  the  salaries 
of  other  county  officers. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do  not 
work  an  increase  in  the  compensation  for  the  services  of  the  district  attorney  by  law, 
or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  same  shall  apply  imme- 
diately to  the  present  incumbent. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

11.  The  snperintendent  of  schools,  two  thousand  dollars  per  annum  until  the  first 
Monday  in  January,  1923,  from  and  after  which  date  the  superintendent  of  schools 
shall  receive  as  compensation  for  the  services  required  of  him  by  law,  or  by  virtue  of 
his  office,  three  thousand  dollars  per  annum.  The  superintendent  of  schools  shall  be 
allowed  his  actual  traveling  expenses  when  visiting  the  schools  of  his  county,  and  may 
appoint  a  deputy  superintendent  with  a  salary  of  one  thousand  six  hundred  eighty 
dollars  per  annum,  payable  at  the  same  time,  and  out  of  the  same  funds,  and  in  the 
same  manner  as  the  salaries  of  other  county  officers  are  paid. 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  subdivision  do  not 
work  an  increase  in  the  compensation  for  the  services  required  of  the  superintendent  of 
schools  by  law,  or  by  virtue  of  his  office,  and  it  is  intended  hereby  that  the  salary  of 
two  thousand  dollars  per  annum  shall  apply  immediately  to  the  present  incumbent. 

12.  The  snrveyor,  one  thousand  five  hundred  dollars  per  annum  for  all  work  per- 
formed for  the  county;  provided^  that  in  counties  of  this  class  there  shall  be  and  herebv 
is  allowed  to  the  surveyor  one  assistant  to  be  appointed  by  the  surveyor,  whose  salarv 
shall  be  nine  hundred  dollars  per  annum,  payable  at  the  same  time,  out  of  the  same 
fund  and  in  the  same  manner  as  the  salary  of  the  surveyor  is  paid;  and  in  addition 
thereto  the  surveyor  shall  be  allowed  actual  traveling  and  other  necessary  expenses, 
incurred  in  connection  with  field  work;  provided,  that  whenever  the  surveyor  is  di- 
rected by  the  assessor  to  plat,  trace  or  otherwise  prepare  maps,  plats,  or  block-book 
for  the  use  of  the  county  assessor  he  shall  be  allowed  only  the  actual  cost  of  preparing 
the  same. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  in  the  same  manner,  at  the  same  time  and  out  of  the 
same  funds  as  the  county  officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
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dered  by  them :  In  townships  having  a  population  of  more  than  five  thonsand,  two  hun- 
dred dollars  per  month;  in  townships  having  a  population  of  more  than  seventeen 
hundred  and  less  than  five  thousand,  one  hundred  twenty-five  dollars  per  month;  in 
townships  having  a  population  of  more  than  one  thonsand  five  hundred  and  less  than 
seventeen  [hundred],  seventy-five  dollars  per  month;  in  townships  having  a  population 
of  more  than  one  thousand  and  less  than  fifteen  hundred,  fifty  dollars  per  month;  in 
townships  having  a  population  of  less  than  one  thousand,-  thirty-five  dollars  per 
month.  The  board  of  supervisors  of  such  counties  shall  furnish  and  maintain  for  the 
oae  of  justices  of  the  peace  in  townshix>B  having  a  population  of  two  thousand  five 
hnndred  or  more,  an  ofSce  suitable  for  use  as  a  courtroom,  equipped  with  the  necessary 
fomiture  for  the  proper  and  convenient  conduct  of  business  therein.  The  board  of 
supervisors  of  snch  counties  shall  furnish  and  supply  to  the  justices  of  the  peace  of 
the  various  townships  in  such  counties  the  codes  of  this  state  and  amendment  thereto, 
and  all  necessary  stationery,  legal  blanks  and  forms  for  the  proper  and  convenient 
conduct  of  business. 

14.  The  constables  shall  receive  the  following  salaries  to  be  paid  each  month  as  sal- 
aries of  the  county  ofBcers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases,  and  in  all  other  criminal  matters:  In  townships  having  a 
population  of  more  than  five  thousand,  one  hundred  fifty-five  dollars  per  month;  in 
townships  having  a  population  of  more  than  seventeen  hundred  and  less  than  five 
thousand,  one  hundred  twenty-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  more  than  fifteen  hundred  and  less  than  seventeen  hundred,  seventy-five  dollars 
per  mouth;  in  townships  having  a  population  of  more  than  one  thonsand  and  less  than 
fifteen  hundred,  fifty  dollars  per  month;  in  townships  having  a  population  of  less  than 
one  thousand,  thirty-five  dollars  per  month;  provided,  that  each  constable  shall  be 
allowed  and  paid  out  of  the  treasury  of  the  county  for  traveling  expenses  in  his  own 
district  for  the  service  of  a  warrant  of  arrest  or  any  other  process  in  a  criminal 
case,  or  other  criminal  matters  (when  such  service  is  in  fact  made)  both  going  and 
returning,  twenty  cents  per  mile;  and  shall  also  be  allowed  and  paid  mileage  at  the 
y^t^  of  twenty  cents  per  mile  for  every  mile  actually  traveled  within  his  county,  both 
gning  and  returning,  in  making  an  arrest  or  conveying  prisoners  to  prison  on  to  court, 
and  also  all  other  necessary  expenses  incurred  in  the  performance  of  any  of  his  duties 
other  than  in  civil  cases;  said  mileage  and  other  expenses  shall  be  audited  and  allowed 
by  the  board  of  supervisors  and  paid  out  of  the  county  treasury.  In  addition  to  the 
Bkonthly  salary  allowed  him  herein  each  constable  shall  receive  for  his  own  use,  the  fees 
in  civil  eases,  which  are  now  or  may  hereafter  be  allowed  by  law,  and  shall  also  be 
allowed  mileage  at  the  rate  of  fifteen  cents  per  mile  for  every  mile  actually  traveled 
within  his  county. 

15.  rSnpM'visOfrs.]  Each  member  of  the  board  of  supervisors,  one  thousand  two 
Imndred  dollars  per  annum,  payable  in  monthly  instalments,  and  for  serving  as  road 
eoaunissioner  two  hundred  dollars  per  annum;  also  each  shall  be  allowed  paid  his 
actual  necessary  traveling  expenses  incurred  by  him  while  engaged  in  the  county  busi- 

tside  of  his  district  whether  within  or  without  the  boundaries  of  his  county,  also 

k^  mMn  I  necessary  expenses  in  attending  the  annual  state  convention  of  members  of 

tv  hnards  of  supervisors;  provided,  that  the  expense  of  each  member  attending 

ntion  shall  not  exceed  forty  dollars  in  any  one  year;  also  each  supervisor 

Uow^ed  and  paid  his  traveling  expenses,  while  supervising  the  roads  of  his 

""  ^g  rate  of  twenty  cents  per  mile  for  each  mile  so  traveled;  provided,  that 

*^'**»  *  ,    _^   allowed  and  paid  shall  not  exceed  the  sum  of  seventy-five  dollars  in 

f^  fmnnnt    so    «* 

tar  one  montb- 
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16.  [Beporter.]  In  counties  of  this  class  the  ofiScial  phonographic  reporter  of  the 
superior  court  shall  receive  as  compensation  for  his  services  the  fees  and  compensation 
now  or  hereafter  provided  by  law,  and  in  addition  thereto  shall  receive  five  dollars 
per  day  when  not  actually  enffaffed  in  reportinj;  in  said  court,  but  when  in  attendance 
on  such  court  in  compliance  with  and  as  provided  by  section  two  hundred  seventy-one 
of  the  Code  of  Civil  Procedure,  the  said  per  diem  of  five  dollars  to  be  paid  in  the 
same  manner  as  provided  in  criminal  cases.' 

17.  [Population  of  townships.]  The  population  of  the  several  judicial  townships,  for 
the  purpose  of  fixing  compensation  of  township  offices  shall  be  ascertained  and  declared 
by  the  board  of  supervisors  on  the  first  Monday  after  the  first  day  of  January  in  every 
odd  numbered  year. 

18.  Witnesses  subpoenaed  in  criminal  cases  and  in  eases  of  dependent  and  delinquent 
persons  shall  receive  two  dollars  per  day  and  ten  cents  per  mile  for  every  mile  actually 
traveled.  The  court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant 
on  the  county  treasury  for  the  amount  due,  and  the  treasurer  shall  pay  the  sanae.  The 
court  may  disallow  any  fee  to  a  witness  unnecessarily  subpcenaed. 

19.  [In  effect  when.]  It  is  intended  by  this  amendment  that  the  increase  of  compen- 
sation hereby  made  for  the  county  clerk,  sheriff,  auditor,  treasurer,  tax-collector,  asses- 
sor, district  attorney,  coroner,  public  administrator,  superintendent  of  schools,  sur- 
veyor, justice  of  peace,  constables  and  members  of  the  board  of  supervisors  shall  become 
operative  as  to  each  of  the  said  offices  only  upon  the  expiration  of  the  present  term ;  all 
other  provisions  herein  contained  shall  take  effect  immediately,  and  apply  to  all  present 
incumbents,  except  as  hereinbefore  provided. 

Sec.  2.  [Effect  of  act — Oonstmction.]  The  provisions  of  this  act,  so  far  as  they  are 
substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 
construed  as  continuations  thereof  and  not  as  new  enactments ;  and  nothing  in  this  act 
contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any 
person  holding  ofiBce  or  emplo3inent  under  the  provisions  of  such  statutes,  nor  to  in- 
crease or  decrease  the  compensation  paid  to  or  received  by  any  such  person  under  the 
provisions  of  such  statute,  except  as  otherwise  herein  expressly  provided. 

History:  Amendment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1181.    In  effect  August  1, 1921,  and  as  provided  In  paragraph  19. 


ARTICLE  XXXI. 

COUNTIES  OF  THE  THIETY-PIB8T  CLASS. 

1 4260.    Salaries  and  fees  of  officers  of. 

§  4260.    SALASIES  AND  FEES  OF  OFFIOEBS  OF.    In  counties  of  the  thirty-first 

class,  the  county  and  township  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and  five  hundred  dollars 
additional  per  annum  for  compiling  the  great  register  of  the  county.  In  counties  of  this 
class  the  county  clerk  may  appoint  a  deputy  county  clerk  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  and  a  copyist  and  stenographer  at  a  salary  of  seven 
hundred  twenty  dollars  per  annum,  which  offices  are  hereby  created  and  said  salaries 
fixed,  to  be  paid  out  of  the  county  treasury  in  equal  monthly  instalments,  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  fund  as  salaries  of  county  officers  are 
paid.  The  county  clerk  may  appoint  such  number  of  deputies  as  may  be  neeessary 
for  the  convenient  reg^istration  of  electors  in  their  respective  precincts  or  to-wnships, 
and  each  such  registration  deputy  shall  receive  as  compensation  for  all  services  per- 
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formed  as  Bnch  the  svaa  of  ten  cents  per  name  for  each  elector  registered  by  him  to  be 
paid  montlily,  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund  as  sal- 
aries of  eouxity  officers  are  paid;  provided,  that  each  such  registration  deputy,  when 
10  ai^winted,  shall,  prior  to  the  drawing  of  any  warrant  for  such  compensation,  first 
file  with  the  auditor  a  statement,  verified  by  the  oath  of  such  registration  deputy,  and 
•{proved  in  'writing  by  the  county  clerk,  showing  the  number  of  electors  so  reg^istered 
by  him  dnrix^  the  period  covered  by  sach  statement.  The  county  clerk  shall  also 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  issning  hunting  and  fishing  licenses,  for  the  naturalization  of  persons  desiring 
to  become  eitizens,  and  such  other  fees  of  similar  character  as  are  now  or  may  here- 
after be  allowed  by  law  for  the  performance  of  any  service  rendered  by  the  county 
derk  other  than  in  his  official  character  as  county  clerk.  All  other  fees  or  commis- 
sions shall  be  collected  by  the  county  clerk  and  shall  be  by  him  paid  into  the  county 
treasury  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation. 

2.  Tta0  sherUr,  four  thousand  five  hundred  dollars  per  annum.  In  counties  of  Uiis 
class  the  sheriff  may  appoint  an  under-sheriff,  which  office  of  under-sheriff  is  hereby 
created,  and  said  under-sheriff  shall  receive  as  compensation  for  all  services  performed 
as  such  the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  to  be  paid  out  of 
the  county  treasury,  in  equal  monthly  instalments,  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid.  In  counties  of  this 
class  the  sheriff  shall  be  allowed  such  sum  as  the  board  of  supervisors  shall  fix  for  the 
board  of  prisoners  confined  in  the  county  jail,  and  his  actual  necessary  expenses  for 
pnrauing,  searching  for  and  arresting  criminals  and  persons  charged  with  being  insane, 
and  for  conveying  prisoners  and  persons  chained  with  being  insane  to  court  and  to 
prison  or  other  place  of  confinement  or  detention  and  to  and  from  state  prisons,  state 
hospitals  and  other  institutions,  and  his  actual  necessary  expenses  for  keeping,  pre- 
serring  and  selling  property  seized,  held  or  sold  on  attachment,  execution  or  other 
piociCBO,  and  for  the  service  and  posting  of  all  process  papers  and  notices  required  by 
law  to  be  served  or  posted  by  the  sheriff.  All  such  actual  necessary  expenses  and 
■aid  snm  for  the  board  of  prisoners  shall  be  a  proper  legal  charge  against  the  county 
and  shall  be  allowed,  audited  and  paid  out  of  the  county  treasury  in  the  same  manner 
as  other  county  charges  are  allowed,  audited  and  paid.  The  sheriff  shall  collect  from 
the  state  all  per  diem  and  expenses  incurred  in  conveying  prisoners  and  persons 
mijudged  insane,  to  and  from  state  prisons,  state  hospitals  and  other  institutions  and 
pay  the  same,  when  so  collected,  into  the  county  treasury,  and  the  same  and  all  other 
fees,  commissions  and  compensations  other  than  as  hereinabove  provided,  which,  in 
other  counties  of  other  classes,  are  allowed  by  law  to  the  sheriff,  as  a  part  of  his 
eompensation,  shall  be  paid  into  the  county  treasury,  and  no  part  thereof  shall  be 
xet^ned  by  him  as  a  part  of  his  compensation. 

3L   The  recordor,  two  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
the  recorder  may  appoint  a  deputy  which  office  is  hereby  created,  and  said  deputy 
sty  recorder,  shall  receive  as  compensation  for  all  services  performed  as  such  the 
of  one  thousand  two  hundred  dollars  per  annum,  payable  out  of  the  county  treas- 
in  equal  monthly  instalments,  in  the  same  manner,  at  the  same  time  and  out  of  the 
fund  as  salaries  of  county  officers  are  paid.    The  recorder  may  employ  as  many 
as  may  be  required,  who  shall  receive  as  compensation,  the  sum  of  five  cents 
folio  for  recording  any  instrument  or  notice,  except  maps  or  plats,  and  for  making 
of  any  records  or  papers,  five  cents  per  folio.    The  salaries  of  such  copyists 
be  paid  out  of  the  county  treasury,  in  the  same  manner,  at  the  same  time  and  out 
Ifce  same  fund  as  salaries  of  county  officers  are  paid;  provided,  that  the  recorder 
JDe  monthly  with  the  auditor  a  verified  statement  showing  in  detail  the  persons 
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employed  as  <:op3ri8ts  and  the  amount  due  to  each  for  such  copying.  All  fees,  commis- 
sions or  other  compensation  allowed  by  law  to  the  recorder  in  other  counties  of  other 
classes,  as  a  part  of  his  compensation,  shall  be  paid  into  the  county  treasury  and  no 
part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  the  auditor  may  appoint  a  deputy,  which  office  of  deputy  auditor 
is  hereby  created,  and  said  deputy  auditor  shall  receive  as  compensation  for  all  services 
performed  as  such,  the  sum  of  nine  hundred  dollars,  to  be.  paid  out  of  the  county  treas- 
ury, in  the  same  manner,  at  the  same  time  and  out  of  the  same  fund  as  salaries  of  county 
officers  are  paid.  In  counties  of  this  class  the  auditor  may  t^point  additional  deputies, 
to  serve  during  the  month  that  instalments  of  taxes  on  real  property  are  due  and  pay- 
able but  not  delinquent,  and  such  deputy  auditor  shall  receive  as  compensation  for  all 
services  performed  as  such  the  sum  of  three  dollars  per  day  for  each  day  actually  em- 
ployed, and  the  total  compensation,  in  the  aggregate,  shall  not  exceed  the  sum  of  two 
hundred  twenty-five  dollars  per  annum  for  all  additional  deputies  employed.  Saeh 
compensation  shall  be  paid  out  of  the  county  treasury,  at  the  same  time  and  out  of 
the  same  fund  as  salaries  of  county  officers  are  paid. 

5.  The  connty  treasurer,  two  thousand  dollars  per  annum;  provided,  that  in  coun- 
ties of  this  class  the  treasurer  may  appoint  a  deputy,  which  office  of  deputy  treasurer 
is  hereby  created,  and  the  said  deputy  treasurer  shall  receive  as  compensation  for  all 
services  performed  as  such  the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid  out 
of  the  county  treasury,  in  equal  monthly  instalments,  in  the  same  manner,  at  the  same 
time  and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid.  All  fees,  com- 
missions or  other  compensation  allowed  by  law  to  the  treasurer  in  other  counties  of 
other  classes  shall  be  collected  by  the  treasurer  and  be  by  him  paid  into  the  county 
treasury  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation; 
provided,  that  commencing  upon  the  expiration  of  the  office  of  the  present  incumbent 
the  salary  of  said  treasurer  shall  be  three  thousand  dollars,  and  the  allowance  for  such 
deputy  shall  cease. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  provided,  that  in  counties 
of  this  class  the  tax-collector  may  appoint  a  deputy  tax-collector,  which  office  of  deputy 
tax-collector  is  hereby  created,  and  said  deputy  tax-collector  shall  receive  as  compensa- 
tion for  all  services  performed  as  such,  the  sum  of  nine  hundred  dollars  per  annum, 
to  be  paid  out  of  the  county  treasury,  in  equal  monthly  instalments,  in  the  same  manner, 
at  the  same  time  and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid.    In 
counties  of  this  class  the  tax-collector  may  appoint  a' cashier  which  office  of  cashier 
to  the  tax-collector  is  hereby  created,  and  said  cashier  shall  receive  as  compensation 
for  aU  services  performed  as  such  the  sum  of  four  dollars  per  day  for  each  day  actually 
employed  as  such,  to  be  paid  out  of  the  county  treasury  in  the  same  manner,  at  the 
same  time,  and  out  of  the  same  fund  as  salaries  of  county  oncers  are  paid;  provided, 
that  such  cashier  shall  be  paid  for  not  to  exceed  one  hundred  days  in  any  one  calendar 
year.     All  fees,  commissions  or  compensation  allowed  by  law  to  the  tax-collector  in 
other  counties  of  other  classes  shall  be  collected  by  the  tax-collector  and  be  by  him 
paid  into  the  county  treasury,  and  no  part  thereof  shall  be  retained  by  him  as  a  part 
of  his  compensation. 

7.  The  assessor,  three  thousand  six  hundred  dollars  per  annum;  provided,  in  counties 
of  this  class  the  assessor  may  appoint  a  chief  deputy  assessor,  which  office  of  chief 
deputy  assessor  is  hereby  created,  and  said  chief  deputy  assessor  shall  receive  as  com* 
pensation  for  all  services  performed  as  such  the  sum  of  one  thousand  five  hundred 
dollars  per  annum,  to  be  paid  out  of  the  county  treasury,  in  equal  monthly  instalments, 
at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as  salaries  of  county 
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officers  are  p»aid.  The .  assessor  may  also  appoint  one  copyist,  which  o£Bee  of  copyist 
is  hereby  created,  to  serve  for  not  more  than  one.  hundred  twenty  days  in  any  one 
year,  and  said  copyist  shall  receive  as  compensation  for  all  services  performed  as  such, 
the  sun  of  five  dollars  per  day  for  each  day  actually  and  necessarily  employed  as  such. 
The  assessor  may  also  appoint  six  field  deputies,  which  offices  of  field  deputies  are 
hereby  created,  to  serve  for  not  exceeding  ninety  days  in  any  one  year,  and  said  field 
deputy  assessors  shall  each  receive  as  compensation  for  all  services  performed  as  such 
the  sTun  of  six  dollars  per  day  for  each  day  actually  and  necessarily  employed  as  such, 
to  be  paid  out  of  the  connty  treasury,  in  the  same  manner,  at  the  same  time  and  out 
of  the  same  fiuid  as  salaries  of  county  ofi^cers  are  paid;  providing,  that  each  field 
deputy,  when  so  employed,  shall  file  with  the  auditor  a  statement  verified  by  the  oath 
of  such  field  deputy  and  approved  by  the  assessor,  showing  the  number  of  days  actually 
and  necessarily  employed  in  the  performance  of  the  duties  of  such  employment  during 
the  period  covered  by  said  statement  before  any  warrant  for  the  pajrment  of  such  com- 
pensation shall  be  drawn  by  the  auditor.  All  commissions,  fees  or  compensation  for 
the  collection  of  taxes  on  personal  property,  for  the  collection  of  poll-taxes  and  road 
poll-taxes,  and  for  services  in  making  out  the  roll  of  persons  subject  to  military  duty, 
and  all  other  fees  or  commissions  shall  be  collected  by  the  assessor  and  by  him  paid  into 
the  eonnty  treasury,  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  com- 
pensation. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum.  In  counties 
of  this  class  the  district  attorney  may  appoint  a  deputy  district  attorney,  which  office 
of  deputy  district  attorney  is  hereby  created,  and  said  deputy  district  attorney  shall 
receive  as  compensation  for  all  services  performed  as  such  the  sum  of  one  thousand  five 
hundred  dollars  per  annum,  to  be  paid  oat  of  the  county  treasury,  in  equal  monthly 
instalments,  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund  that  sal- 
aries of  eonnty  officers  are  paid.  The  district  attoi'ney  may  also  appoint  a  stenog^rapher 
for  service  in  his  office,  which  office  of  stenographer  to  the  district  is  hereby  created, 
and  said  stenographer  shall  receive  as  compensation  for  all  services  performed  as  such 
the  sum  of  seven  hundred  twenty  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury,  in  equal  monthly  instalments,  at  the  same  time,  in  the  same  manner  and  out 
at  the  same  fund  that  salaries  of  county  officers  are  paid. 

g.  The  coroner,  nine  hundred  dollars  per  annum.  In  counties  of  this  class  the  coroner 
^)).»ii  be  allowed  his  actual  traveling  expenses  in  the  performance  of  his  official  duties 
ia  the  county  when  called  away  from  the  county  seat,  which  are  hereby  declared  to  be 
a  proper  legal  charge  against  the  county,  and  shall  be  allowed,  audited  and  paid  out 
of  the  county  treasury  in  the  same  manner  as  other  county  charges  are  allowed,  audited 
and  paid.  All  fees,  commissions  or  other  compensations  allowed  by  law  to  the  cor- 
oner in  other  counties  of  other  classes  as  a  part  of  his  compensation  shall  be  paid  into 
tite  eonnty  treasury  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  com- 
pensation. 

10-  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 


U.  Ihe  anperintendent  of  schools,  two  thousand  dollars  per  annum  and  actual  neces- 
tnrelmg  expenses  when  visiting  schools  of  the  county.  The  superintendent  of 
mkotds  may  appoint  a  deputy  superintendent  of  schools,  which  office  of  deputy  super- 
Mendent  ot  schools  is  hereby  created,  and  said  deputy  superintendent  of  schools 
^  „  ^^g|ye  as  compensation  for  all  services  performed  as  such  the  sum  of  one  thou- 

J  handred   dollars  per  annum,  to  be  paid  out  of  the  county  treasury,  in  thfe 

«— ^  J,    g^t  the  same  time  and  out  of  the  same  fund  as  salaries  of  county  ofScers 

■npsid.  233 


Digitized  by 


Google 


■  42M  COVNTIB9— SAIiARIBS  AND  FBBS  OF  OFFICERS  OF.  [PoI.CPtJV. 

12.  The  atrreyor,  one  thousand  dollara  per  annum,  for  all  work  performed  for  the 
county  and  in  addition  thereto  his  actual  necessary  traveling  expenses  incurred  in  con- 
nection with  field  work,  and  also  actual  necessary  expenses  incurred  in  such  field  work 
and  actual  necessary  expenses  and  costs  of  supplies  in  preparing  maps,  tracings,  plats 
and  diagrams  for  the  county  assessor  or  other  county  oflBcers,  when  directed  by  him 
or  them  to  prepare  the  same;  provided,  that  whenever  it  is  necessary  to  furnish,  or 
otherwise  make  the  county  assessor  a  new  and  complete  set  of  block-books,  the  board 
of  supervisors  may  employ  a  competent '  draftsman  for  the  purpose  of  making  such 
block-books,  who  shall  receive  a  salary  of  eight  dollars  per  day  for  each  day  actually 
and  necessarily  employed,  or  contract  with  some  other  competent  person  for  the  making 
thereof.  All  of  such  expenses  and  costs  shall  be  proper  legal  chaises  against  the 
county  and  shall  be  allowed,  audited  and  paid  out  of  the  county  treasury,  in  the  same 
manner  that  other  county  charges  are  allowed,  audited  and  paid.  All  fees,  commis- 
sions or  other  compensation  allowed  to  the  surveyor  in  other  counties  of  other  classes, 
except  fees  or  charges  for  suirveya  made  for  private  persons  and  not  directed  by  the 
board  of  supervisors  or  county  ofiBeers  for  county  uses  or  purposes,  shall  be  collected  by 
the  surveyor  and  by  him  paid  into  the  county  treasury  and  no  part  thereof,  except 
such  fees  or  chaises  for  such  private  surveys,  shall  be  retained  by  him  as  a  part  of  his 
compensation. 

13.  [Olassiflcation  of  townships.]  For  the  purpose  of  r^fulating  the  compensatioB 
of  justices  of  the  peace  and  constables,  townships  in  counties  of  this  class  are  hereby 
classified  according  to  their  population,  as  shown  by  the  federal  census  of  1920  as 
follows :  Townships  having  a  population  of  five  thousand,  or  more,  shall  belong  to  and 
be  known  as  townships  of  the  first  class;  townships  having  a  population  of  three 
thousand,  and  less  than  five  thousand,  shall  belong  to  and  be  known  as  townships  of 
the  second  class;  townships  having  a  population  of  one  thousand,  and  less  than  three 
thousand,  shall  belong  to  and  be  knoWn  as  townships  of  the  third  class,  and  townships 
having  a  population  of  less  than  one  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  fourth  class. 

14.  Jnstices  of  the  peace  shall  receive  the  following  salaries,  which  shall  be  paid 
monthly,  out  of  the  county  treasury,  in  the  same  manner,  at  the  same  time  and  out  of 
the  same  fund  as  salaries  of  county  oficers  are  paid,  to  wit: 

1.  In  townships  of  the  first  class,  one  hundred  dollars  per  month; 

2.  In  townships  of  Ihe  second  class,  seventy  dollars  per  month; 

3.  In  townships  of  the  third  class,  forty  dollars  per  month; 

4.  In  townships  of  the  fourth  class,  twenty-five  dollars  per  month. 

In  addition  to  the  said  monthly  salaries  herein  provided  for,  each  justice  of  the  peace 
may  receive  and  retain  for  his  own  use  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  services  rendered  by  him  in  civil  actions  or  {>roceeding8. 

Justices  of  the  peace,  in  townships  of  the  first  class,  shall  be  allowed  their  actaei 
office  rent  and  necessary  incidental  expenses,  not  to  exceed  the  sum  of  twenty-five  dol- 
lars for  any  one  month. 

15.  Constables  shall  receive  the  following  salaries,  which  shall  be  paid  monthly,  ont 
of  the  county  treasury,  at  the  same  time,  in  the  same  manner  and  out  of  the  same 
fund  that  salaries  of  county  ofScers  are  paid,  and  which  shall  be  in  full  of  all  services 
rendered  by  them  in  criminal  cases,  to  wit: 

1.  In  townships  of  the  first  class,  one  hundred  dollars  per  month  when  there  is  bat 
one  constable  provided  for  said  class,  and  seventy-five  dollars  per  month  when  moro 
than  one  constable  is  provided  for  said  class ; 

2.  In  townships  of  the  second  class,  fifty-five  dollars  per  month; 

3.  In  townships  of  the  third  class,  thirty  dollars  per  month; 
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4.  Iq  townships  of  the  fourth  class,  twenty  dollars  per  month. 

In  addition  to  said  monthly  salaries  each  constable  may  receive  and  retain  for  his 
own  nse  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
rendered  by  him  in  civil  actions  or  proceedings,  and  shall  also  be  allowed  all  necessary 
expenses  actually  incurred  in  arresting  and  pursuing  criminals  and  in  conveying  pris- 
oners to  court  or  to  prison,  which  said  actual  necessary  expense  shall  be  allowed,  audited 
sad  paid  oat  of  the  county  treasury,  in  the  same  manner  other  county  charges  are 
allowed,  audited  and  paid. 

16.  [Snperrisors.]  Each  member  of  the  board  of  supervisors  shall  receive  one  thon- 
sand  two  hundred  dollars  per  annum,  payable  in  equal  monthly  instalments  and  which 
shall  be  in  full  for  all  services  rendered  as  supervisors. 

17.  [Jurors.]  In  counties  of  this  class  the  fees  of  grand  jurors  and  trial  jurors,  iu 
the  snpterior  court,  in  civil  and  criminal  actions  and  in  all  special  proceedings,  shall  be 
three  dollars  a  day  for  each  day's  attendance,  and  mileage,  to  be  computed  at  the  rate 
«f  fifteen  eents  per  mile  for  each  mile  necessarily  traveled  in  attending  court,  or  in 
attending  sessions  of  the  grand  jury,  in  going  only. 

In  criminal  actions  such  fees  and  mileage  of  such  trial  jurors  shall  be  paid  by  the 
treasorer,  out  of  the  general  funds  of  the  county,  upon  warrants  drawn  by  the  auditor, 
who  shall  draw  such  warrants  upon  the  written  order  of  the  judge  of  the  superior 
eoort  in  which  said  juror  was  in  attendance,  and  the  treasurer  shall  pay  all  such 
warrants. 

18.  [In  effect  when.]  The  salaries  herein  provided  in  this  act  for  deputies,  assistants 
and  stenographers,  shall  take  effect  and  be  in  force  from  and  after  the  approval  of 
this  act. 

See.  2.  [Effect  of  act — Oonstnicti«n.]   The  provisions  of  this  act,  so  far  as  they  are 

substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 

construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofiBce  or  employment  of 

any  peraon  holdin^r  ofiSce  or  employment  under  the  provisions  of  such  statutes. 

History:   Amendment  approved  May  81, 1921,  Stats,  and  Amdts.  1921, 
p.  831.     In  effeet  July  80,  1921.' 


ARTICLE  XXXII. 

OOTJNTIE8  OF  THE  THIHTY-SECOND  CLASa 
1 4261.    Salaries  and  fees  of  officers  of. 

liMl.  &AJmASIE8  Ain>  FEES  OF  OFFICEBS  OF.  In  counties  of  the  thirty. 
second  class  the  county  ofiBcers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

L  The  eoanty  clerk,  three  thousand  two  hundred  fifty  dollars  per  annnm;  and  also 
SDeh  compensation  as  is  now  or  may  hereafter  be  allowed  by  law;  and  in  each  year  in 
which  a  new  and  complete  registration  of  voters  is  required  by  law  he  shall  receive 
neh  an  amount  as  shall  be  necessary  to  pay  deputy  r^stration  clerks  for  taking 
afidavits  of  regri^tration  ontside  of  the  office  at  the  rate  of  ten  cents  each,  and  such 
SB  amount  as  shall  be  necessary  to  pay  deputies  in  the  office  for  enrolling  the  registra- 
finis  upon  the  great  register  at  the  rate  of  four  cents  each,  the  claims  for  which  shall 
he  presented  and  allowed  by  the  board  of  supervisors  as  other  claims  are  presented  and 
■Qovad'  he  may  alao  appoint  a  deputy  clerk,  which  office  of  deputy  clerk  is  hereby 
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created,  whose  salary  shall  be  nine  hundred  dollars  per  anniiin,  payable  as  the  salaries 
of  county  officers  are  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recordar,  two  thousand  two  hundred  fifty  dollars  per  annum;  provided,  that 
such  recorder  shall  collect  and  pay  into  the  county  treasury  for  the  use  and  benefit 
of  the  county  the  fees  required  by  law  to  be  so  collected;  and  provided,  that  when  the 
amount  of  said  fees  so  collected  shall  amount  to  more  than  two  hundred  dollars  in. 
any  one  month,  the  said  recorder  may  receive  and  retain  for  his  own  use,  in  addition 
to  his  salary,  one-half  of  all  fees  in  excess  of  two  hundred  dollars  in  one  month  so 
collected;  and  provided,  that  in  counties  of  this  class  the  recorder  may  appoint  two 
deputy  recorders  for  service  in  his  office,  which  offices  of  deputies  for  the  county  re- 
corder are  hereby  created,  and  said  deputies  shall  rec^ve  as  compensation  for  their 
services  the  sum  of  nine  hundred  dollars  each  per  annimi,  to  be  paid  out  of  the  county 
treasury  in  equal  monthly  instalments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  Tha  auditor,  two  thousand  five  hundred  dollars  per  annum;  he  may  also  appoint 
a  deputy  auditor,  which  office  of  deputy  auditor  is  hereby  created,  whose  salary  shall  be 
seventy-five  dollars  per  month,  payable  as  the  salaries  of  all  other  county  officers  are 
paid.  The.  provisions  of  this  subsection  do  not  increase  the  compensation  of  a  county 
officer  and  shall  take  effect  immediately. 

5.  The  treasurer,  two  thousand  dollars  per  annum;  and  provided,  that  in  counties  of 
this  class  the  treasurer  may  appoint  a  deputy  treasurer,  which  office  of  deputy  treas- 
urer is  hereby  created,  and  said  deputy  treasurer  shall  receive  as  compensation  for 
such  service  the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury  in  equal  monthly  instalments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  treasurer  is  paid. 

6.  The  tax-collector,  one  thousand  dollars  per  annum;  provided,  that  said  tax- 
collector  shall  perform  the  duties  and  receive  and  retain  for  his  own  use,  the  fees  pro- 
vided by  law  for  the  license-tax  collector. 

7.  The  assessor,  four  thousand  two  hundred  fifty  dollars  per  annum;  provided,  that 
in  counties  of  this  class  the  assessor  may  appoint  a  field  deputy,  which  office  of  field 
deputy  is  hereby  created,  who  shall  hold  office  from  the  first  day  of  March  of  each 
year  up  to  and  including  the  last  day  of  July  of  each  year.  The  salary  of  said  field 
deputy  herein  provided  for  is  fixed  at  the  sum  of  one  hundred  fifty  dollars  per  month, 
to  include  expenses  for  each  month  during  which  the  said  field  deputy  holds  office,  as 
herein  provided.  The  salary  of  said  field  deputy  shall  be  paid  at  the  same  time,  in  the 
same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum;  he  may 
also  appoint  a  deputy,  which  office  of  deputy  district  attoirney  is  hereby  created,  whose 
salary  shall  be  one  thousand  dollars  per  annum,  payable  as  the  salaries  of  other  county 
officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

11.  The  superintendent  of  schotds,  two  thousand  four  hundred  dollars  per  annum, 
including  services  on  the  board  of  education.  He  shall  be  allowed  his  actual  traveling 
expenses  not  to  exceed  five  hundred  dollars  per  annum;  he  shall  also  be  allowed  one 
deputy  whose  salary  shall  be  seventy-five  dollars  per  month,  payable  the  same  as  the 
salary  of  county  officers ;  provided,  that  he  shall  keep  his  office  open  from  nine  o  'dock 
a.  m.  to  five  o'clock  p.  m.,  of  each  business  day. 
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12.  The  surveyor  shall  reoeire  a  per  diem  of  ten  dollars  for  all  work  performed  for 
the  county,  in  addition  thereto  all  necessary  expenses  and  transportation  on  work 
performed  in  the  field. 

13.  [Olaasification  of  townships.]  For  the  purpose  of  fixing  the  compensation  of 
justices  of  the  peace  according  to  their  duties,  townships  of  this  class  of  counties  are 
Iiereby  classified  according  to  population.  The  population  shall  be  determined  by  the 
board  of  supervisors  upon  the  enactment  of  this  act,  and  also  at  the  time  of  the  forma- 
tion of  any  new  township  or  townships. 

Townships  having  a  population  of  over  three  thousand  shall  belong  to  and  be  known 
as  townships  of  the  first  class;  townships  having  a  population  of  one  thousand  five  hun- 
dred and  less  than  three  thousand  shall  belong  to  and  be  known  as  townships  of  the 
second  class;  townships  having  a  population  of  one  thousand  and  less  than  one  thou- 
sand five  hundred  shall  belong  to  and  be  known  as  townships  of  the  third  class;  town- 
ships having  a  population  of  four  hundred  and  less  than  one  thousand  shall  belong 
to  and  be  known  as  townships  of  the  fourth  class;  townships  having  a  population  of 
three  hundred  and  less  than  four  hundred  shall  belong  to  and  be  known  as  townships 
of  the  fifth  class;  townships  having  a  population  of  less  than  three  hundred  shall 
belong  to  and  be  known  as  townships  of  the  sixth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships  of  the  first 
class,  the  sum  of  nine  hundred  dollars;  in  townships  of  the  second  class,  the  sum  of  six 
hundred  sixty  dollars;  in  townships  of  the  third  class,  three  hundred  twenty  dollars;  in 
townships  of  the  fourth  class,  one  hundred  eighty  dollars;  in  townships  of  the  fifth 
class,  one  hundred  twenty  dollars;  in  townships  of  the  sixth  class,  sixty  dollars. 

Sneh  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the 
salari^  of  eounty  officers  are  paid  and  shall  be  compensation  in  full  for  all  services 
rendered. 

AH  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county  treasury 
every  montli. 

14.  Tli0  constable  shall  receive  the  following  fees,  to  wit:    For  serving  summons 

and  complaint,  for  each  defendant  served  one  dollar;  for  each  copy  of  summons  for 

aerviee    when   made  by  him,  twenty-five  cents;  for  levying  writ  of  attachment  or 

exeeation  or  executing  order  of  arrest  or  for  the  delivery  of  personal  property,  one 

^U^r  *  for  keeping  personal  property,  such  sum  as  the  court  may  order,  but  no  more 

than  two  dollars  per  day  shall  be  allowed  for  a  keeper  when  necessarily  employed;  for 

fhnwg  bond  or  undertaking,  fifty  cents;  for  copies  of  writs  and  Other  papers,  except 

Eununons,  complaints  and  subpoenas,  per  folio,  ten  cents;  provided,  that  when  correct 

copies  are  famished  him  for  use,  no  charge  shall  be  made  for  copies,  for  serving,  any 

writ,  notice  or  order,  except  summons,  complaint  or  subpoenas,  for  each  person  served, 

fifty  cents  J  for  writing  and  posting  each  notice  of  sale  of  property,  twenty-five  cents;' 

tvr  aeTving  sabpoenas,  each  witness,  including  copy,  twenty-five  cents;  for  collecting 

■Mney  on  execution,  two  and  one-half  per  cent,  to  be  charged  against  the  defendant 

■amed  in  the  execution;  for  executing  and  delivering  a  certificate  of  sale,  one  dollar; 

tar  executing"  and  delivering  constable's  deeds,  two  dollars;  for  every  mile  necessarily 

traveled  in  bis  township,  in  going  only,  to  serve  any  civil  or  criminal  process  or  paper, 

•r  to  take  a  prisoner  before  a  magistrate  or  to  a  prison,  twenty-five  cents,  outside  of  his 

icwttdiiD    but   -within  his  county,  twenty  cents;  but  when  two  or  more  persons  are 

J         gxinunoned  in  the  same  suit  and  at  the  same  time,  mileage  shall  be  charged 

I    f      the  more  distant  if  they  live  in  the  same  direction;  for  each  mile  traveled 
,      ,  -      ^oanty   in  making  criminal  arrests,  both  going  and  returning  from  the 

,jm^    f    rrest,  ten  cents;  in  transporting  prisoners  to  the  county  jail,  or  before  a  mag- 
jAee  or  «'*  33^ 
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istrate,  either  apon  arrest  or  for  trial  or  examination,  or  after  conviction,  he  shall 
receive  in  addition  to  the  above  mileage  his  actual  and  necessary  expenses  for  himself 
and  prisoners;  provided,  that  if  two  or  more  prisoners  are  transported  at  the  same 
time,  no  more  than  one  mileage  shall  he  allowed;  for  making  each  arrest  in  criminal 
cases,  one  dollar  and  fifty  cents  for  sales  of  estrays,  the  same  fees  as  for  sales  on 
execution;  for  summoning  a  jury,  two  dollars,  including  mileage;  for  all  other  services, 
the  same  fees  as  are  allowed  sheriffs  for  like  services;  provided,  further,  that  no  more 
than  sixty  dollars  shall  be  allowed  to  any  constable  in  counties  of  this  class  in  any  one 
month  for  fees  and  mileage  in  criminal  matters. 

15.  [Supervisors.]  Each  supervisor,  six  hundred  dollars  per  annum,  and  twenty  cents 
per  mile  for  traveling  from  his  residence  to  and  from  the  county  seat;  provided,  such 
mileage  shall  not  be  allowed  more  than  once  a  month;  and  for  his  services  as  road 
commissioner  he  shall  receive  twenty  cents  a  mile  one  way,  for  all  distances  actually 
and  necessarily  traveled  by  him  in  the  performance  of  his  duties;  provided,  he  shall 
not  in  any  one  year  receive  more  than  six  hundred  dollars  as  such  road  commissioner. 
The  road  commissioners  shall  be  reimbursed  for  all  traveling,  personal  and  other  neces- 
sary expenses  while  actually  engaged  in  the  performance  of  their  duties  upon  the  road; 
provided,  that  the  full  amount  of  expenses  incurred  shall  not  exceed  six  hundred 
dollars  in  any  one  year,  to  be  allowed  as  any  other  claim  by  the  board  of  supervisors. 

17.  [Jurors.]  In  counties  of  this  class  grand  jurors  and  jurors  in  the  superior  court 
shall  receive  for  each  day's  attendance  the  sum  of  three  dollars,  and  for  each  mUe 
actually  and  necessarily  traveled  from  residence  to  county  seat  the  sum  of  tiventy- 
flve  cents;  such  mileage  to  be  allowed  but  once  during  each  session  such  jurors  are 
required  to  attend. 

Sec.  2.  [Effect  of  act — 0<nistnictlo&.]    The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:   Amendment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1066.    In  effect  July  31,  1921. 


ABTICLE  XXXIII, 

COUNTIES  OF  THE  THIETT-THIRD  CLASS. 

i  4262.    Salaries  and  fees  of  offieeis  of. 

§4262.  SALASTES  AHB  FEES  OF  OFFIOESS  OF.  In  counties  of  the  thirty- 
third  class  the  county  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  The  connty  clerk,  three  thousand  five  hundred  dollars  per  annum  and  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law;  provided,  that  in  counties  of  this  class 
there  shall  be  and  there  is  hereby  allowed  to  the  county  clerk,  one  clerk,  which  office 
is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  month  and  who  shall  be 
appointed  by  the  county  clerk.  The  salary  of  said  clerk  herein  provided  for  shall  be 
paid  by  said  county  in  monthly  instalments  at  the  same  time,  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum;  provided,  that  in  eonnties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  to  the  sheriff,  one  clerk,  which  office 
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is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  month  and  who  shall  hi 
appointed  by  the  sheriff.  The  salary  of  said  clerk  to  be  paid  in  the  same  manner  and 
at  the  aamie  time  as  the  salaries  of  other  county  ofiBcers  are  paid. 

3.  The  recorder,  three  thousand  five  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  auditor  one  clerk, 
which  office  is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  month,  and  who 
shall  be  appointed  by  the  auditor.  The  salary  of  said  clerk  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  instalments  at  the  same  time  and  in  the  same  man- 
ner and  ont  of  the  same  fund  as  the  salary  of  the  auditor  is  paid. 

5.  The  treaanxer,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  in 
'eonnties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the  treasurer,  one 
clexk,  which  ofSce  is  hereby  created,  at  a  salary  of  seventy-five  dollars  per  month  and 
■who  shall  be  appointed  by  the  treasurer.  The  salary  of  said  clerk  to  be  paid  in  the 
aeme  manner  and  at  the  same  time  as  the  salaries  of  other  county  officers  are  paid. 

6.  The  tax-collector,  two  thousand  dollars  per  annum;  provided,  he  shall  have  power 
to  appoint  one  deputy  at  a  salary  of  seventy-five  dollars  per  month,  payable  at  the  same 
tixDe  and  in  the  same  manner  as  that  of  other  county  officers;  and  provided,  further, 

[  that  in  counties  of  this  class  all  the  fees  and  commissions  of  every  name  and  nature 

received  by  the  tax-collector  shall  be  paid  into  the  county  treasury. 

7.  The  aasecBOr,  four  thousand  dollars  per  annum;  provided,  that  in  counties  of  this 
dass  there  shaU  be  and  there  is  hereby  allowed  to  the  assessor  one  clerk,  which  office 
is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  month,  and  who  shall  be 
appointed  by  the  assessor.    The  salary  of  said  clerk  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  instalments  at  the  same  time,  and  in  the  same  manner,  and 
ont  of  the  same  fund  as  the  salary  of  the  assessor  is  paid.    The  assessor  may  also 
aj^toint  five  field  clerks,  which  offices  of  field  clerk  are  hereby  created  to  serve  not 
exceeding  sixty  days  in  any  one  year,  and  said  field  clerks  shall  receive  as  compensa- 
tion for  all  services  performed  as  such,  the  sum  of  five  dollars  per  day  for  each  day 
actually  and  necessarily  employed  as  such,  to  be  paid  out  of  the  county  treasury  in  the 
ssme  manner,  at  the  same  time  and  out  of  the  same  fund  as  the  salaries  of  the  county 
officers  are  paid;  provided,  that  each  field  deputy,  when  so  employed,  shall  file  with 
the  auditor  a  statement  verified  by  the  oath  of  such  field  deputy  and  approved  by  the 
maeessor,  showing  the  number  of  days  actually  and  necessarily  employed  in  the  duties 
of  such  employment  during  the  period  covered  by  said  statement,  before  any  warrant 
for  the  payment  of  such  compensation  shall  be  drawn  by  the  auditor.    All  commissions, 
fees  OT  eomjiensation  for  the  collection  of  taxes  on  personal  property,  for  services  in 
TwUng  oat  the  roll  of  persons  subject  to  military  duty,  and  all  other  fees  and  commis- 
sions shall  be  collected  by  the  assessor  and  by  him  paid  into  the  county  treasury  and 
BO  part  shall  be  retained  by  him  as  part  of  his  compensation. 

g.  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum,  and  he  is 
hereby  allowed  in  addition  thereto  one  clerk  to  be  appointed  by  him,  who  shall  receive 
Bine  hundred  dollars  per  annum,  said  salary  to  be  paid  in  the  same  manner,  at  the  same 
tine  and  oat  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 

g   Xfee  costmer,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
10.  Tbm  jmblic  adminlsterator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 

IT.  The  vnp**^**'^^''^^  ^  Khools,  two  thousand  one  hundred  dollars  per  annum  and 

^^^  ti«velir»af  expenses  when  visiting  schools  of  his  county,  and  such  per  diem  as  he 

hm  nO"^  *""  1*®''"®*'*®'  allowed  by  law  for  his  services  on  the  board  of  education; 

""^ -A..^    that  in  eonnties  of  this  class  there  is  allowed  to  the  superintendent  of  schools 
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ime  clerk,  wldch  office  of  clerk  is  hereby  created,  at  a  salary  of  seventy-five  dollars 
per  moDth,  and  who  shall  be  appointed  by  the  superintendent  of  schools.  The  salary 
of  said  clerk  is  to  be  paid  at  the  same  time,  in  the  same  manner,  and  out  of  the  same 
fund  as  the  salaries  of  the  other  officers  are  paid. 

12.  The  connty  snrveyor,  two  thousand  seven  hundred  fifty  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to  the 
surveyor  one  deputy,  who  shall  be  appointed  by  the  surveyor  of  said  county,  and  shall 
be  paid  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  the  salary  of  such 
surveyor  shall  be  paid  by  such  county  in  equal  monthly  instalments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county 
officers  are  paid.  The  county  surveyor  shall  make  all  maps,  plats  and  block-books 
required  by  the.  county  assessor;  he  shall  do  all  work  for  the  county  in  which  the 
county  employs  a  surveyor  or  civil  engineer;  he  shall  have  general  advisory  supervision 
over  all  road  and  bridge  work  for  the  county  and  shall  file  annually  with  the  board  of 
supervisors  a  statement,  which  shall  be  published  as  a  part  of  the  proceedings  of  said 
board,  showing  the  cost  of  aU  new  road  and  bridge  construction  in  the  county,  also 
the  cost  per  mile  of  maintaining  the  different  roads  of  the  county  for  the  preceding 
fiscal  year;  and  provided,  further,  that  when  in  the  judgment  of  the  board  of  super- 
visors of  the  county  it  is  necessary  to  employ  additional  assistants  for  the  performance 
of  any  of  said  work,  the  board  of  supervisors  shall  allow  the  necessary  actual  expense 
thereof;  and  provided,  further,  that  said  county  surveyor  shall  be  allowed  all  necessary 
transportation  and  expenses  incurred  by  himself  or  deputies  for  work  performed  in 
the  field;  the  salary  of  the  deputy  herein  provided  for  shall  be  paid  by  said  county  in 
monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  other  county  officers  are  paid.  The  salary  herein  fixed  for  said  surveyor  shall 
be  in  lieu  of  all  fees,  commissions  or  compensation  of  whatsoever  kind  or  nature 
for  services  performed  by  said  surveyor  for  said  county.  All  acts  or  parts  of  acts 
relative  to  such  fees,  commissions  or  compensation  for  work  performed  for  counties 
of  this  class  by  such  county  surveyor  are  hereby  repealed. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
-month  as  salaries  Of  other  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  in  both  civil  and  criminal  cases:  in  townships  where  the  population  Is  three 
thousand  five  hundred,  or  more,  seventy-five  dollars  per  month,  and  said  justice  of  the 
peace  shall  be  furnished  with  offices  and  necessary  supplies  by  the  board  of  super- 
visors of  said  county;  in  townships  where  the  population  is  two  thousand  five  hundred, 
or  more,  and  less  than  three  thousand  five  hundred,  fifty  dollars  per  month;  in  town- 
ships where  the  population  is  one  thousand  five  hundred,  or  more,  and  less  than  two 
thousand  five  hundred,  thirty-five  dollars  per  month;  in  townships  where  the  population 
is  one  thousand,  or  more,  and  less  than  one  thousand  five  hundred,  twenty-five  dollars 
per  month;  in  townships  where  the  population  is  less  than  one  thousand,  fifteen  dollars 
per  month;  provided,  that  all  fees  and  fines  chargeable  and  collectible  by  justices  of 
the  peace  in  civil  and  criminal  cases  for  services  rendered  by  them  shall  be  collected 
by  them  and  by  them  paid  monthly  into  the  county  treasury;  provided,  further,  that 
for  the  purpose  of  this  subdivision,  the  population  of  the  several  townships  shall  be 
ascertained  by  the  board  of  supervisors,  by  multiplying  the  number  of  registered 
voters  at  the  last  general  election  of  each  township  by  three. 

14.  Oonstables,  in  townships  having  a  population  of  two  thousand,  or  mor^  shall 
receive  a  monthly  salary  of  fifty  dollars  per  month;  in  townships  having  a  population 
of  one  thousand  or  less  than  two  thousand,  shall  receive  a  salary  of  forty  dollars  per 
month  and  in  townships  having  a  population  of  less  than  one  thousand  shall  receive 
a  salary  of  twenty  dollars  per  month.    Constables  shall  also  receive  actual  traveling 
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expenses  in  tnuisi>ortin^  prisoners  to  the  county  jail.  The  salaries  of  township  officers^ 
herein  provided  for,  shall  be  paid  monthly,  in  the  same  manner  as  the  salaries  of  the 
eoimty  officers  are  paid,  and  shall.be  in  full  compensation  for  all  services  rendered 
by  them  in  criminal  cases. 

15.  [Snpervisors.]  The  meetings  of  the  board  of  supervisors  shall  be  monthly  and 
duJl  be  held  on  the  first  Monday  of  each  and  every  month.  Each  member  of  the  board 
of  supervisors  is  to  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum 
and  milea^  at  the  rate  of  twenty  cents  per  mile  from  his  home  to  and  from  county 
•eat 

16.  [Jorora'  fees.]  Grand  jurors  and  trial  jurors  in  the  superior  court  shall  receive 
from  each  day's  attendance  per  day  the  sum  of  three  dollars.  In  justices'  courts  in 
dril  and  criminal  cases,  the  jurors  sworn  to  try  the  case  shall  receive  for  each  day's 
attendance  per  day  the  sum  of  two  dollars.  All  jurors  shall  receive  for  each  niile 
actually  and  necessarily  traveled  from  his  residence  to  the  place  of  service  the  sum  of 
fifteen  cents  per  mile;  provided,  that  in  justice  courts  mileage  shall  be  allowed  only 
to  those  sworn  to  try  the  case. 

Sec  2.  [Effect  of  act — Oonstmction.]     The  provisions  of  this  act,  so  far  as  they  are 

substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 

construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 

contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofSce  or  employment  of  any 

person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  757.    In  effect  July  29,  1921. 


ARTICLE  XXXrV. 

COUNTIES  OF  THE  THIBTT-FOTIBTH  CLASS. 

I  4263.    Sahmes  and  fees  of  officers  of. 

1 4263a.  JuiMB.     Fees  and  mileage  of.     [Bepealed.] 

94283.  SAIiABIIiS  AJW  FEES  OF  OFFICERS  OF.  In  counties  of  the  thirty- 
fourth  class,  the  county  officers  shall  receive  as  compensatioh  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit : 

L  The  county  derk,  three  thousand  six  hundred  dollars  per  annum,  and  when  a  new 
great  roister  of  voters  is  required  by  law  to  be  made,  he  shall  receive  his  actual 
expenses  in  making  said  register  and  ten  cents  per  name  for  every  name  restored,  in 
Hen  of  the  sum  of  five  hundred  dollars  heretofore  received  for  performing  said  duties. 
It  is  hereby  found  as  a  fact  that  the  salary  provided  for  in  this  subsection  does  not 
««rfc  an  increase  in  compensation  and  it  is  intended  that  the  same  shall  apply  imme- 
diately to  the  present  incumbent. 

2.  The  ahetriff.  four  thousand  five  hundred  dollars  per  annum. 

3.  The  zecorder,  three  thousand  four  hundred  dollars  per  annum. 

4.  The  anditor,  two  thousand  doUars  per  annum,  and  in  lieu  of  fees  heretofore  paid 
kim  under  the  provisions  of  section  fonr  thousand  ninety-nine  a  of  the  Political  Code 
]ie  »h»n  receive  an  additional  sum  of  five  hundred  dollars  per  annum  as  compensation 
for  the  extra  duties  imposed  by  said  section  four  thousand  ninety-nine  a.  It  is  herebjr 
found  as  a  fact  that  the  salary  provided  for  in  this  subsection  does  not  work  an 
inerease  in  compensation  and  it  is  intended  that  the  same  shall  apply  immediately  to 
tka  present  incumbent. 

g.  The  Uonimrrr,  two  thousand  dollars  per  annum. 

a  The  tax-coUector,  one  thousand  eight  hundred  dollars  per  annum. 
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7.  The  aasessor.  three  thonsand  five  hundred  dollars  per  anniun,  and  his  actual  and 
necessary  traveling  expenses,  when  engaged  in  assessing  the  property  of  his  county; 
provided,  such  traveling  expenses  shall  not,  in  any  one  year,  exceed  the  sum  of  three 
hundred  dollars. 

8.  The  district  attorney,  two  thousand  three  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law. 

11.  The  SBperintendent  of  8cho<d8,  one  thousand  eight  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county.  In  counties  of 
this  class  the  secretary  of  the  county  board  of  education  shall  receive  the  sum  of  five 
hundred  dollars  per  annum,  said  salary  to  be  paid  by  said  county  in  monthly  instal- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  sal- 
ary of  the  superintendent  of  schools.  The  compensation  of  the  secretary  of  the  comity 
board  of  education  of  this  county  hereby  provided  is  in  lieu  of  the  fees  heretofore 
allowed  under  the  provisions  of  section  one  thousand  seven  hundred  seventy  of  this 
code.  . 

It  is  hereby  found  as  a  fact  that  the  salary  provided  for  in  this  section  does  not 
'  work  an  increase  in  compensation  and  it  is  intended  that  the  same  shall  apply  imme- 
diately to  the  present  incumbent. 

12.  The  county  Burvvyot,  one  thousand  five  hundred  dollars  per  annum,  he  to  furnish 
all  necessary  instruments;  but  transportation  charges  for  field  work  shall  be  allowed 
him.  He  shall  not  be  required  to  perform  county  work  more  than  two-thirds  of  the 
working  days  in  any  month,  except  on  payment  of  fees  now  allowed  by  law. 

13.  Justices  of  the  peace,  the  following  salaries  to  be  paid  each  month  as  county 
ofi&cers  are  paid,  which  shall  be  in  full  for  all  servicies  rendered  by  them  as  such  jus- 
tices of  the  peace:  In  townships  having  a  population  of  five  thousand  and  more,  one 
hundred  dollars;  in  townships  having  a  i>opalation  of  twenty-five  hundred  and  less 
than  five  thousand,  sixty-five  dollars;  in  townships  having  a  population  of  fifteoi  hun- 
dred and  less  than  twenty-five  hundred,  forty  dollars;  in  townships  having  a  popula- 
tion of  one  thousand  and  less  than  fifteen  hundred,  twenty-five  dollars;  in  townships 
having  a  population  of  less  than  one  thousand,  ten  dollars.  Each  justice  must  pay  into 
the  county  treasury,  once  a  month,  all  fees  and  all  fines  coUected  by  him.  In  all  town- 
ships having  a  population  of  less  than  five  thousand,  if  there  be  more  than  one  justice, 
the  compensation  or  salary  allowed  herein  shaU  be  equally  divided  between  them  so 
that  the  sum  total  of  their  compensation  shall  not  exceed  the  salary  allowed  herein 
for  a  single  justice  in  such  township. 

14.  Oonstables,  the  following  salaries,  which  shall  be  paid  monthly  as  salaries  of 
county  officers  are  paid,  and  shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal cases,  to  wit:  In  townships  having  a  population  of  twenty-five  hundred  or  more, 
seventy  dollars;  in  townships  having  a  population  of  fifteen  hundred  and  less  than 
twenty-five  hundred,  forty-five  dollars;  in  townships  having  a  population  of  one  thou- 
sand and  less  than  fifteen  hundred,  thirty  dollars;  in  townships  having  a  population  of 
less  than  one  thousand,  fifteen  dollars.  In  addition  to  the  monthly  salary  allowed 
herein,  each  constable  may  receive  and  retain  for  his  own  use,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  the  services  performed  by  him  in  civil  actions. 
In  all  townships  having  a  population  of  less  than  twenty-five  hundred,  if  there  be  more 
than  one  constable,  the  compensation  herein  allowed  shall  be  equally  divided  between 
them,  so  that  the  sum  total  of  their  monthly  compensation  shall  not  exceed  the  salary 
allowed  herein  for  a  single  constable  in  each  township.  The  board  of  supervisors  shall, 
during  each  and  every  year,  ascertain  and  determine  the  population  of  the  several 
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townships  of  the  eonnty  for  the  purpose  of  ascertaininf;  the  compensation  of  town- 
ship officers  regrulated  by  this  section,  in  proportion  to  their  duties. 

15.  Each  rapervisor,  one  thousand  two  hundred  dollars  per  annum  for  all  services 
performed  by  him  as  supervisor,  member  of  the  board  of  equalization  and  road  com- 
■isdoner. 

See.  2.  [S«pttaL]     Section  four  thousand  two  hundred  sixty-three  a  of  the  Political 

Code  is  hereby  repealed. 

History:   Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  6S6.     In  effect  July  29, 1921. 

S4S6Sa.    JUBOBS.    FEES  ANB  mLEAGE  OF.    [Repealed.] 

History:    Repeal  approved  May  27,  1921,  Stats,  and  Amdts.  1921,  p. 
<87.    In  offeet  July  29,  1921. 


ARTICLE  XXXV. 

COUNTIES  OF  THE  THntTY-FIPTH  CLASS. 
1 1264.    Salaries  and  fees  of  officers  of. 

948M.  SAZiABlBS  AND  FEES  OF  OFFIOEBS  OF.  Counties  of  the  thirty-fifth 
elaas,  salaries  of  officers. 

In  eoonties  of  the  thirty-fifth  class  the  county  and  township  officers  shall  receive, 
as  eompensation  for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices 
the  following^  salaries  and  fees  to  wit : 

L  The  ctfiuUry  clerk,  two  thousand  seven  hundred  dollars  per  annum,  which  shall  be 
in  fun  for  all  services,  including  registering  voters  and  making  the  great  register, 
oxeeptine;  such  services  as  are  performed  by  said  clerk  as  agent  for  the  state;  provided, 
that  in  eoonties  of  this  class  there  shall  be  and  is  [are]  hereby  allowed  to  the  county 
eleik  two  deputies,  who  shall  be  appointed  by  said  county  clerk,  one  of  which  deputies 
shall  be  paid  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  the  other 
said  deputy  shall  be  paid  a  salary  of  one  thousand  two  hundred  doUars  per  annum, 
said  salaries  to  be  paid  in  monthly  instalments,  at  the  same  time,  in  the  same  manner, 
and  out  of  the  same  fund  as  the  county  clerk  is  paid. 

2.  The  shariif ,  five  thousand  one  hundred  dollars  per  annum,  and  he  is  hereby  allowed, 
ia  addition  thereto,  one  under-sheriff  to  be  appointed  by  him,  who  shall  receive  one 
thousand  eight  hundred  dollars  per  annum,  whose  salary  shall  be  paid  by  the  county, 
in  monthly  instalments,  at  the  same  time,  in  the  same  manner,  and  out  of  the  same 
fond  as  the  sheriff  is  paid. 

Said  sheriff  shall  also  have  for  his  own  use  all  fees,  commissions  and  mileage  for  the 
service  of  all  papers  served  by  him  and  issued  without  his  county. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per  annum,  in  full  of  all  services, 
sad  he  is  hereby  allowed,  in  addition  thereto,  one  deputy  appointed  by  him,  who  shall 
be  a  copyist,  and  who  shall  receive  one  thousand  two  hundred  dollars  per  annum,  whose 
salary  shall  be  paid  by  the  county  in  monthly  instalments,  at  the  same  time,  in  the  same 
Banner  and  out  of  the  same  fund  as  the  recorder  is  paid;  provided,  that  when  the 
board  of  snpervisors  shall  deem  it  necessary,  it  may  allow  the  recorder  an  additional 
Mpyist,  to  be  paid  not  more  than  five  cents  per  folio  for  any  work  done  by  said  copyist, 
said  compensation  to  be  paid  monthly  by  the  county;  provided,  further,  that  the  fees 
heretofore  allowed  the  recorder  for  his  own  use  by  section  three  thousand  seventy-nine . 
of  the  Political  Code  shall  be  hereafter  paid  into  the  county  treasury.  It  is  hereby 
foBod  as  a  fact  that  the  changes  provided  for  in  this  section  do  not  work  an  increase  in 
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compensation,  and  it  is  intended  that  the  same  shall  apply  immediately  to  the  present 
inciunbents. 

4.  The  auditor,  two  thousand  fonr  hundred  dollars  per  annum,  and  he  is  hereby 
allowed  one  deputy,  to  be  appointed  by  him,  who  shall  receive  one  thousand  five  hun- 
dred dollars  per  annimi,  whose  salary  shall  be  paid  in  monthly  instalments,  at  the  same 
time,  in  the  same  manner,  and  out  of  the  same  fund  as  the  auditor  is  paid;  provided, 
that  r£  the  board  of  supervisors  in  any  year  shall  order  or  direct  the  auditor  to  pre- 
pare and  compile  its  annual  statistical  report,  and  on  so  peiforming  such  services,  he 
may  be  allowed  a  further  sum  not  to  exceed  three  hundred  dollars,  which  said  board 
of  supervisors  shall  allow  upon  the  completion  and  acceptance  of  the  report;  provided, 
further,  that  if  the  board  of  supervisors  in  any  year  shall  order  or  direct  the  auditor  to 
prepare  and  comjiile  a  report  showiilg  the  classified  annual  pay  roll  of  the  county,  and 
on  so  performing  such  services,  he  shall  be  allowed  an  additional  sum  cf  not  to  exceed 
one  hundred  dollars,  to  be  allowed  by  said  board  of  supervisors  and  paid  by  the  eonnty; 
provided,  that  the  compensation  herein  provided  for  the  auditor  shall  include  the 
services  heretofore  compensated  under  the  provisions  of  section  four  thousand  ninety- 
nine  a.  Political  Code,  and  it  is  hereby  found  as  a  fact  that  the  changes  provided  for 
in  this  section  do  not  work  an  increase  in  compensation  and  it  is  intended  that  the 
same  shall  apply  immediately  to  the  present  incumbents. 

5.  The  treaanrer,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  all 
commissions  received  by  the  treasurer  on  the  collection  of  inheritance  taxes  shall  be 
paid  into  the  county  treasury. 

6.  The  tax-  and  license-collector,  two  thousand  one  hundred  dollars  per  annum,  in 
full  compensation  for  all  services,  and  he  is  hereby  allowed  a  deputy,  to  be  appointed 
by  him,  for  eight  months  of  the  year,  at  a  compensation  of  one  hundred  twenty-five 
dollars  p6r  month,  the  salary  of  said  deputy  to  be  paid  by  the  county,  in  monthly 
instalments,  at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as  the 
tax-collector  is  paid. 

7.  The  assessor,  three  thousand  dollars  per  annum,  in  full  compensation  for  all  serv- 
ices, and  he  is  hereby  allowed,  in  addition  thereto,  such  deputies  and  typists,  to  be 
appointed  by  him,  as  he  may  deem  necessary  to  carry  on  the  work  of  his  ofBce;  pro- 
vided, however,  that  not  more  than  a  total  of  four  thousand  dollars  shall  be  paid  in 
any  year  for  such  deputies  and  typists,  no  typist  to  be  paid  more  than  seventy-five 
dollars  per  month  and  no  deputy  to  be  paid  more  than  eight  dollars  per  day  while 
engaged  in  the  performance  of  their  respective  duties;  provided,  further,  that  the 
assessor  shall  be  allowed  his  own  necessary  traveling  expenses  in  the  performances  of 
his  ofScial  duties  as  assessor. 

8.  The  dlxbrict  attorney,  two  thousand  one  hundred  dollars  per  annum,  and  he  ia 
hereby  allowed,  in  addition  thereto,  one  deputy  appointed  by  him,  who  shall  receive 
one  thousand  five  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by  law;  provided, 
that  for  such  mUes  necessarily  traveled  by  him  in  going  to  and  returning  from  the  plaee 
of  an  inquest,  he  shall  receive  twenty-five  cents  per  mile  each  way. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may  be  hereafter  allowed  by 
law. 

11.  The  superintendent  of  schools,  two  thousand  one  hundred  dollars  per  anniun,  and 
necessary  expenses  in  visiting  schools  in  the  county,  not  to  exceed  ten  dollars  for  each 
school  visited,  to  be  allowed  by  the  board  of  supervisors  of  the  county;  and  there  is 
hereby  allowed  one  deputy,  appointed  by  the  superintendent  of  schools,  who  shall  re- 
ceive nine  hundred  dollars  per  annum,  said  salary  to  be  paid  by  the  county  in  monthly 
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instalments,  at  the  same  time,  in  the  same  maimer,  and  out  of  the  same  fund  as  the 
sapeiintendent  of  schools  is  paid. 

12.  The  snx'veyor,  ten  dollars  per  day  for  all  work  performed  for  the  county,  and,  in 
addition  thereto,  all  necessary  expenses  and  transportation  for  work  periormed  in 
the  field,  -which  per  diem  and  expenses  shall  be  in  lien  of  all  fees  and  per  diem  hereto- 
fore allowed  by  law. 

13.  [CUtasifleation  of  townships.]    For  the  purpose  of  regulating  the  compensation 
of  jastices  of  the  peace  and  constables,  townships  in  this  class  of  counties  are  hereby 
elassified  aceording  to  their  population,  as  shown  by  the  federal  census  of  one  thou- 
sand nine  hundred  twenty  as  follows:    Townships  having  a  population  of  three  thou- 
sand and  more  shall  belong  to  and  be  known  as  townships  of  the  first  class;  town- 
ships having  a  population  of  one  thousand  five  hundred  and  less  than  three  thousand 
shall  belong  to  and  be  known  as  townships  of  the  second  class;  townships  having  a 
population  of  one  thousand  three  hundred  and  less  than  one  thousand  five  hundred  shall 
belong  to  and  be  known  as  townships  of  the  third  class;  townships  having  a  population 
of  eight  hundred  and  less  than  nine  hundred  shall  belong  to  and  be  known  as  town- 
ships of  the  fourth  class;  townships  having  a  population  of  nine  hundred  and  less  than 
one  thousand  three  hundred  shall  belong  to  and  be  known  as  townships  of  the  fifth 
class;  and  townships  having  a  population  of  less  than  eight  hundred  shall  belong  to 
and  be  known  as  townships  of  the  sixth  class. 

14.  Justices  of  the  peace  shall  receive  the  following  salaries  which  shall  be  paid 
monthly  out  of  the  general  fund  of  the  county  in  the  same  manner  as  the  salaries  of 
county  offieexs  are  paid,  and  shall  be  in  full  of  all  services,  to  wit:  In  townships  of 
the  first  class,  one  hundred  ten  dollars  per  month;  in  townships  of  the  second  class, 
ninety  dollars  per  month;  in  townships  of  the  third  class,  sixty-five  dollars  per  month; 
in  townships  of  the  fourth  class,  fifty  dollars  per  month;  in  townships  of  the  fifth 
class,  fifteen  dollars  per  month;  and  in  townships  of  the  sixth  class,  fifteen  dollars 
per  month. 

15.  Constables  shall  receive  the  following  salaries,  which  shall  be  paid  monthly,  in 
the  same  manner  as  the  salaries  of  county  ofScers  are  paid  out  of  the  general  fund  of 
the  county,  and  which  shall  be  in  full  of  all  services  rendered  by  them  in  criminal 
eases,  to  wit:  In  townships  of  the  first  class,  one  hundred  dollars  per  month;  in  town- 
ships of  the  second  class,  seventy-five  dollars  per  month ;  in  townships  of  the  third  class, 
sixty  dollars  per  month ;  in  townships  of  the  fourth  class,  forty-five  dollars  per  month ; 
in  townships  of  the  fifth  class,  fifteen  dollars  per  month,  and  in  townships  of  the  sixth 
^Ij^g.  fifteen  dollars  per  month.  In  addition  to  the  monthly  salaries  herein  allowed 
for  services  in  criminal  actions,  cases  and  proceedings,  each  constable  shall  also  be 
allowed  all  necessary  expenses  actually  and  properly  incurred,  in  arresting  and  convey- 
ing prisoners  to  court  or  to  prison,  and  also  all  necessary  expenses  actually  incurred 
in  the  transportation  of  prisoners  from  prison  to  court,  and  the  return  of  said  prisoner 
to  prison;  ancl  shall  be  allowed,  also,  for  each  mile  actually  traveled,  both  in  going 
and  eoBiine  i^  ^®  service  of  subpoenas,  in  criminal  actions,  per  mile,  ten  cents;  which 
•aid  expense  and  mileage  shall  be  audited  and  allowed  by  the  board  of  supervisors  as 
other  claims  against  the  county  are  audited  and  allowed,  and  shall  be  paid  out  of  the 

county  treasury* 

r  addition  to  ihe  monthly  salaries  herein  allowed  for  services  in  criminal  actions 
^  '  ^^  eaelt  constable  may,  for  his  own  use,  collect  the  following  fees,  and  no 
^«r,  in  civil  »«t»ons: 

-(CT-wix>if  etMBxmora  and  complaint,  for  each  defendant  served,  fifty  cents. 

1^  ffopy  <*£  sxnnmons  for  service,  when  actually  made  by  him,  twenty-five  cents. 
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For  levying  writ  of  attachment  or  execution,  or  executing  order  of  arrest,  or  for  the 
delivery  of  personal  property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship,  boat  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may  order;  but  no  more  than 
one  dollar  and  fifty  cents  per  day  shall  be  allowed  for  a  keeper  when  necessarily 
employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons,  complaint  and  subpoenas,  for 
per  folio,  ten  cents;  provided,  that  when  correct  copies  are  furnished  to  him  for  use, 
no  change  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  sununons,  complaint  and  subpoenas,  for 
each  person  served  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property,  fifty  cents. 

For  furnishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per  cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar  and  fifty  cents. 

For  each  mile  actually  traveled  within  his  township  in  the  service  of  any  writ,  order, 
or  paper,  in  civil  actions,  in  going  only,  per  mile,  twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve  such  writ,  order,  or  paper,  in  civil 
actions,  in  going  only,  twenty-five  cents  per  mile;  provided,  that  a  constable  shall  not 
be  required  to  travel  outside  of  his  township  to  serve  any  civil  process,  order,  or 
paper.  No  constructive  mileage  shall  be  charged,  allowed,  or  paid  in  criminal  or  civil 
cases. 

For  each  day 's  attendance  in  court,  in  civil  cases,  three  dollars  per  day. 

For  executing  a  search  warrant,  two  doUars;  and  for  each  mile  necessarily  traveled 
within  his  county  in  executing  a  search  warrant,  both  in  g^ing  and  returning  from  the 
place  of  search,  fifteen  cents ;  said  fee  and  mileage  to  be  paid  by  the  party  demanding 
the  search. 

For  summoning  a  jury,  in  civil  cases,  two  dollars,  including  mileage. 

For  commissions  for  receiving  and  paying  over  money  on  execution  without  levy, 
or  when  the  goods  or  land  levied  on  shall  not  be  sold,  one  per  cent.  The  fees  herein 
allowed  for  the  levy  of  an  execution,  and  for  making  or  collecting  the  money  on  execu- 
tion, shall  be  collected  from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the 
same  manner  as  the  sum  herein  directed  to  be  paid. 

16.  [Osnsns  of  new  township.]  It  is  expressly  provided  that  in  eoanties  of  this  class, 
where  a  township  has  been  created,  or  may  hereafter  be  created  out  of  any  township, 
the  population  of  which  is  shown  in  the  federal  census  of  nineteen  hundred  twenty, 
the  population  of  the  newly  created  township  and  the  population  of  the  township 
from  which  the  newly  created  township  was  taken  shall  be  separately  ascertained  and 
determined  by  the  board  of  supervisors  in  the  following  manner:  By  appointing  a 
suitable  person  in  each  of  such  townships  to  take  said  census,  and  said  census  shall  be 
taken  by  said  person  so  appointed  of  all  the  inhabitants  of  each  of  said  townships;  the 
full  name  of  each  person  shall  be  fuUy  written,  the  names  alphabetically  and  regularly 
numbered  in  one  complete  series,  and  when  completed  shall  be  verified  before  any 
ofBcer  authorized  to  administer  oaths,  and  be  filed  with  the  county  clerk,  and  thereupon 
the  same  shall  be  the  official  census  of  said  township  or  townships.  The  expense  of 
taking  said  census  shall  be  a  county  charge.  From  the  taking  of  such  census  the  salary 
of  the  justices  of  the  peace  and  of  the  constables  of  the  newly  created  township,  and 
the  township  from  which  the  newly  created  township  was  taken,  shall  be  estimated 
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and  paid  on  the  basis  of  the  classification  hereinbefore  given  under  the  federal 
census  of  nineteen  hundred  twenty  pro  rata  according  to  the  population  of  the  newly 
created  and  former  township  as  shown  by  the  census  taken  as  hereinbefore  provided  to 
be  ascertained  and  determined  by  the  board  of  supervisors.  County  officers  must,  and 
township  officers  may,  demand  the  payment  of  all  fees  in  advance.  Justices  of  the 
peace  shall,  on  or  before  the  first  Monday  of  each  month,  pay  into  the  county  treasury 
all  moneys  collected  by  them  on  fines  imposed  and  collected  and  all  moneys  belonging 
to  the  county  coming  from  any  source. 

17.  Each  mamber  of  the  board  of  supervisors,  one  thousand  five  hundred  dollars  per 
afinnnn  and  ten  cents  per  mile,  one  way  between  residence  and  county  seat,  in  attending 
upon  all  regular,  special  or  adjourned  meetings  of  the  board  of  supervisors;  provided, 
that  the  chairman  of  the  board  of  supervisors  may  receive  twenty-five  cents  per  mile, 
one  way,  between  residence  and  the  county  seat,  when  attending  at  the  county  seat 
for  the  single  purpose  of  counting  the  money  in  the  county  treasury  as  required  by 
law. 

18.  Ctoaad  jurors  and  trial  jnron  in  the  superior  court  in  civil  or  criminal  cases, 
shall  receive,  as  compensation  for  each  day's  attendance,  per  day  four  dollars,  and  for 
each  mile  actually  and  necessarily  traveled  in  attending  court  as  such,  in  going  only, 
per  mile,  twenty-five  cents.  Witnesses  in  the  justice  courts  and  trial  jurors  in  the 
same,  in  civil  or  criminal  cases,  when  sworn  to  try  the  case,  shall  receive  as  compensa- 
tion for  each  day's  attendance,  two  dollars,  and  for  each  mile  actually  and  necessarily 
traveled  in  attending  court  as  such,  in  going  only,  fifteen  cents  per  mile. 

19.  (In  affect  whrnu]  The  provisions  of  subdivisions  fourteen  and  fifteen  of  this  act 
shall  not  become  operative  until  the  first  Monday  of  January,  at  noon,  in  the  year  one 
thousand  nine  hundred  twenty-three,  but  the  other  provisions  hereof  shall  become 
operative  at  the  expiration  of  ninety  days  after  the  final  adjournment  of  the  present 
session  of  this  legislature,  excepting  the  increases  in  compensation  of  the  principal 
offices  mentioned  in  subdivisions  six  and  eleven,  and  the  increase  in  mileage  mentioned 
in  subdivision  nine,  which  increases  shall  not  become  operative  until  the  expiration  of 
the  present  terms  of  the  incumbents  in  the  offices  affected  thereby. 

See.  2L   [Effect  of  act— Oonstmetion.]   The  provisions  of  this  act,  so  far  as  they  are 
substantially  the  same  as  existing  statutes,  must  be  construed  as  continuations  thereof ' 
and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall  be  deemed  to  shorten 

or  extend  the  term  of  office  or  employment  of  any  person  holding  office  or  employment 

under  the  provisions  of  such  statutes. 

History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  644.    In  effect  as  provided  In  subdivision  19. 
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ARTICLE  XXXVn. 

COUNTIES  OP  THE  THIRTY-SEVENTH  CLASS. 
^  4266.    Salaries  and  fees  of  ofBeen  of. 

§4266.  8ALASIES  AKD  FEES  OF  OFFIOEKS  OF.  In  counties  of  the  thirty- 
seventh  class  the  eonnty  o£Bcers  shall  receive  as  compensation  for  the  services  reqnired 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per  annum;  one  deputy  at 
one  hundred  fifty  dollars  per  month;  one  deputy  at  one  hundred  dollars  per  month, 
which  offices  are  hereby  created;  the  salaries  of  said  deputies  shall  be  paid  in  monthly 
instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  county  clerk  is  paid;  provided,  further,  in  each  year  id  which  a  new  and 
complete  or  supplemental  registration  of  Voters  is  required  by  law  the  county  clerk 
shall  appoint  as  many  deputy  registration  clerks  as  may  be  necessary  for  the  con- 
venient registration  of  voters  of  the  county,  which  deputy  registration  clerks  shall  re- 
ceive as  compensation  for  their  services  the  sum  of  ten  cents  per  name  for  each  and 
every  voter  registered  by  them;  said  compensation  to  be  paid  out  of  the  general 
fund  of  the  county  on  the  presentation  and  ffiing  with  the  board  of  supervisors  of  the 
county  a  duly  verified  claim  therefor,  approved  by  the  county  clerk. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  such  mileage  as  is  allowed  by  law 
for  services  of  all  papers  issued  by  any  court  outside  this  county;  and  all  mileage 
for  service  of  papers  in  civil  cases  in  this  county;  and  actual  expenses  incurred  in 
criminal  cases;  he  shall  have  one  deputy  at  one  hundred  fifty  dollars  per  month, 
which  office  is  hereby  created;  said  sum  shall  be  paid  in  equal  monthly  instalments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  sheriff  is  paid. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  annum;  he  shall  have  one 
deputy  recorder  at  one  hundred  twenty-five  dollars  per  month;  one  deputy  recorder  at 
one  hundred  dollars  per  month;  two  deputy  recorders,  at  seventy-five  dollars  per  month 
each,  which  offices  are  hereby  created;  said  deputies  to  be  appointed  by  the  recorder 
and  to  be  paid  by  said  county  in  equal  monthly  instalments  at  the  same  time,  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  two  thousand  dollars  per  annum;  he  shall  have  one  deputy  auditor, 
which  office  is  hereby  created,  at  one  hundred  twenty -five  dollars  per  month;  one 
deputy  auditor,  which  office  is  hereby  created,  for  a  period  of  ninety, days  in  any  one 
year,  at  a  salary  of  four  dollars  per  diem.  Said  deputies  to  be  appointed  by  the  audi- 
tor, and  to  be  paid  by  said  county  in  equal  monthly  instalments  at  the  same  time,  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  auditor  is  paid. 

5.  The  treasurer,  two  thousand  dollars  per  annum.  He  shall  have  one  deputy  treas- 
urer at  a  salary  of  one  hundred  dollars  per  month  during  the  months  of  October, 
November  and  December  of  each  year,  to  be  appointed  by  the  treasurer  and  to  be 
paid  by  the  county  in  equal  monthly  instalments,  at  the  same  time  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  treasurer  is  paid. 

6.  The  tax-collector,  one  thousand  eight  hundred  dollars  per  annum;  he  shall  have 
one  deputy  tax-collector,  at  one  hundred  twenty-five  dollars  per  month;  he  shall  also 
have  during  the  months  of  March,  April  and  May  of  each  year,  one  deputy  tax- 
collector,  at  a  salary  of  one  hundred  dollars  per  month;  during  the  months  of  October, 
November  and  December  of  each  year,  one  deputy  tax-collector,  at  one  hundred  dollars 
per  month,  which  offices  are  hereby  created;  said  deputies  to  be  appointed  by  the 
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tax-collector  and  to  be  paid  by  said  county  in  equal  monthly  instalments  in  the  sams 
manner,  and  ont  of  the  same  fund,  as  the  salary  of  the  tax-collector  is  paid. 

7.  The  aaBessor,  two  thousand  five  hundred  dollars  per  annum;  he  shall  have  a  deputy 
assessor,  at  one  hundred  fifty  dollars  per  month;  one  deputy  assessor,  which  office 
is  hereby  created,  for  not  to  exceed  six  months  in  any  one  year,  said  deputy  to  receive 
five  dollars  per  diem  for  each  day  actually  employed;  provided,  further,  that  the 
assessor  may  appoint  such  additional  deputies  as  may  in  his  judgment  be  necessary 
for  the  proper  conduct  of  his  office;  said  additional  deputies  shall  not  in  the  aggregate 
serve  more  than  three  hundred  twelve  days  in  any  one  year;  the  compensation  to  be 
paid  said  additional  deputies,  shall  not  exceed  in  the  aggregate,  one  thousand  five  hun- 
dred sixty  dollars,  which  sum  shall  be  paid  in  the  same  manner,  at  the  same  time,  and 
ont  of  the  same  fond  as  the  salaries  of  other  county  officers  are  paid.  The  assessor 
flliall  also  have  one  copyist  at  one  hundred  dollars  per  month  for  a  period  not  to  exceed 
six  months  in  any  one  year,  said  compensation  to  be  paid  in  equal  monthly  instalments 
in  the  same  manner,  and  out  of  the  same  fund,  as  the  salary  of  the  assessor  is  paid. 

&  The  district  attorney,  two  thousand  four  hundred  dollars  per  annum ;  he  shall  have 
one  stenographer  at  one  hundred  twenty-five  dollars  per  month,  which  office  is  hereby 
created,  said  salary  to  be  paid  in  monthly  instalments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  county  officers  are  paid. 

9.  The  coroaer,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

11.  The  soperintendent  of  8cho<d8,  one  thousand  eight  hundred  dollars  per  annnm;  he 
shall  have  one  deputy  to  be  appointed  by  him  at  a  salary  of  nine  hundred  dollars  per 
tuumm,  which  office  is  hereby  created,  said  salary  to  be  paid  in  monthly  instalments 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  snperintendent  of  schools  is  paid. 

12.  The  snrreyor,  ten  dollars  per  day  when  engaged  in  county  work.  Ho  shall  also 
recave  his  actual  expenses  when  at  work  in  the  field. 

13.  The  justices  of  the  peace  shall  receive  the  following  salaries  to  be  paid  each 
month  as  the  salaries  of  the  county  officers  are  paid,  which  shall  be  in  full  for  all 
aex-viees  rendered  by  them.  In  townships  having  a  population  of  five  thousand,  or 
more,  one  hundred  twenty-five  dollars  per  month;  in  townships  having  less  than  five 
thoosand  and  more  than  three  thousand,  one  hundred  dollars  per  month;  in  townships 
h^Tiiy  a  population  of  less  than  three  thousand,  six  hundred  dollars  per  annum. 

14.  The  constables  shall  receive  the  following  salaries  to  be  paid  each  month  as 
the  salaries  of  county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
br  them.  In  townships  having  a  population  of  five  thousand  or  more,  one  hundred 
twenty-five  dollars  per  month;  in  townships  having  a  population  of  leas  than  five  thou- 
sand, four  hundred  eighty  dollars  per  annum. 

XS.  rSnpervisors.]  Each  member  of  the  board  of  supervisors,  one  thousand  eight 
Inmdred  dollars  per  annum,  in  full  payment  for  services  as  member  of  the  boara  of 
nmernBarSr  as  member  of  the  board  of  equalization  and  as  road  commissioner,  aifd 
twenty-five  cents  per  "mile  while  traveling  from  his  residence  to  the  county  seat  not 
taore  than  once  each  month, 

Ifi.  The  officiAl  reporter  of  the  superior  eonrt  shall  receive  such  fees  as  are  now  or 
mar  hereafter   be  allowed  by  law. 

17    rConixCT'  lAnxluL]  The  salary  of  the  county  librarian  shall  be  two  thousand  one 
knufrad  dollars  pe'  annum,  to  be  paid  in  equal  monthly  instalments,  at  the  same  time, 

.    .,     -.«»A  maxiner,  and  out  of  the  same  fund  as  the  salaries  of  other  county  officers 
m  the  Bai"*»  ■•" 

tn  paid.  ^^ 
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18.  [JnroTB.]  Grand  jurors  and  jurors  in  the  superior  court  shall  receive  the  follow- 
ing fees:  For  each  day's  attendance  three  dollars,  and  for  each  mile  actually  traveled 
in  attending  court  as  a  juror,  one  way,  fifteen  cents. 

19.  [In  fnll  payment.]   The  compensation  of  all  the  officers  above  enumerated  shall 

be  in  full  payment  for  all  services  performed  by  them. 

History:   Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  863.    In  effect  July  30,  1921. 


.  ARTICLE  XXXVm. 

COUNTIES  OP  THE  THIBTY-EIGHTH  CLASa 
1 4267.    Salaries  and  fees  of  officers  of. 

§4267.  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  thirty- 
eighth  class  the  county  officers  and  their  deputies  herein  provided  for,  the  township 
officers  and  grand  jurors  and  trial  jnrors  shall  receive  as  compensation  for  the  derviees 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  per  diem 
and  mileage,  to  wit: 

1.  The  connty  clerk,  two  thousand  seven  hundred  dollars  per  annum;  provided, 
(a)  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
county  clerk  one  deputy  who  shall  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum,  and  one  deputy  who  shall  receive  a  salary  of  nine  hundred  dollars 
per  anntun;  the  deputies  herein  provided  for  shall  be  appointed  by  the  county  clerk, 
and  their  salaries  shall  be  paid  by  the  said  county  in  equal  monthly  instalnoents  at 
t^e  same  time  in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
county  clerk  is  paid. 

2.  The  sherifF,  five  thousand  dollars  per  annum,  and  also  his  actual  and  necessary 
traveling  expenses  in  the  execution  of  a  warrant  outside  of  his  county  issued  by  a  court 
magistrate  of  his  county;  provided,  that  in  counties  of  this  class  the  sheriff  is  hereby 
allowed  one  deputy  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum;  and  further  provided,  that  the  sheriff  shall  pay  into  the  county  treasury,  for 
use  of  the  county^  all  fees,  commissions  or  mileage  for  the  -service  of  all  piqters  issued 
by  any  court  of  the  state  outside  of  his  county. 

3.  The  recorder,  two  thousand  seven  hundred  fifty  dollars  per  annum;  provided,  that 
in  counties  of  this  class  the  recorder  is  hereby  allowed  one  deputy  who  shall  receive 
a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy  -who  shall 
receive  a  salary  of  one  thousand  dollars  per  annum. 

4.  The  aodltor,  two  thousand  seven  hundred  fifty  dollars  per  annum;  provided,  that 
in  counties  of  this  class  the  auditor  is  hereby  allowed  one  deputy  who  shall  receive 
a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

6.  The  treasnrer,  three  thousand  dollars  per  annum;  provided,  that  all  eonuniaaions 
and  fees  authorized  by  any  law  to  be  collected  by  the  treasurer  shall  be  paid  to  the 
county. 

6.  The  tax-collector,  two  thousand  four  hundred  dollars  per 'annum;  provided,  (a) 
that  in  counties  of  this  class  the  tax-collector  is  hereby  allowed  one  deputy  for  a  period 
of  eight  months  during  each  year  who  shall  receive  a  salary  of  seventy-five  dollars  per 
month. 

7.  The  assessor,  four  thousand  dollars  per  annum;  provided,  that  the  assessor  shall 
receive  and  retain  for  his  own  use  four  per  cent  only  on  personal-property  tax  collec- 
tions made  by  bim  as  authorized  by  section  three  thousand  eight  hundred  twenty  of 
the  Political  Code. 
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8.  The  district  attonwy,  two  thousand  four  hundred  dollars  per  annum;  provided, 
that  in  eoonties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  district  attor- 
ney a  stenographer  or  clerk  which  person  shall  receive  the  sum  of  one  hundred  dollars 
per  month,  said  sum  to  be  paid  in  monthly  warrants  at  the  same  time,  in  the  same 
Bianner  and  out  of  the  same  funds  as  the  salary  of  the  district  attorney  is  paid. 
9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  Mbninistrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
l»w. 

11.  The  anperlntendent  of  schools,  three  thousand  two  hundred  dollars  per  annum 
And  traveling  expenses  while  visiting  and  examining  schools  and  school  properties  of 
the  eoonty  and  in  performing  such  other  duties  as  are  incident  to  the  full  discharge  of 
the  requirements  of  the  office  of  the  superintendent  of  schools,  and  who '  shall  serve 
as  secretary  of  the  county  board  of  education  without  compensation;  provided,  (a) 
that  in  counties  of  this  class  the  superintendent  of  schools  is  hereby  allowed  one  deputy 
who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum. 

12.  The  snrveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month,  and  in  the  same  manner  and  out  of  the  same  funds  as  county  officers  are 
paid,  wliieh  shall  he  in  full  for  all  services  rendered  by  them  in  criminal  cases:  In 
tovnahipe  having  a  population  of  more  than  nine  hundred,  seventy-five  dollars  per 
month;  in  townships  having  a  population  less  than  nine  hundred  and  more  than  five 
hmidred,  fifty  dollars  per  month;  in  townships  having  a  population  less  than  five 
hundred,  twenty  dollars  per  month. 

14.  Oonstahles  shall  receive  the  following  monthly  salaries  to  be  paid  each  month  and 
in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  eases:   In  townships  having 
a  population  of  more  than  nine  hundred,  seventy-five  dollars  per  month;  in  townships 
IiaTin^  a  population  of  less  than  nine  hundred  and  more  than  five  hundred,  fifty  dollars 
per  month ;  in  townships  having  a  population  of  less  than  five  hundred,  twenty  doUars 
per  month;  provided,  that  each  constable  shall  receive  his  actual  and  necessary  ex- 
penses, incurred  in  convepng  prisoners  to  the  county  jail.    In  addition  to  the  com- 
pensation received  in  criminal  cases  each  constable  shall  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all  services  performed 
by  Iiini  in  eivil  actioiis. 

15.  SnperrisorB,  the  sum  of  one  hundred  twenty-five  dollars  per  month  each;  mileage 
at  the  rate  of  twenty  cents  per  mile  for  each  mile  actually  traveled  by  them  in  the 
diaebmige  ot  their  duties  either  as  road  commissioner  or  supervisor,  not  exceeding  in 
tlie  aicKr^rate  six  hundred  dollars  per  annum.  Supervisors  shaU  also  receive  their 
necessary  expenses  when  the  performance  of  duty  as  supervisor  or  road  commissioner 
takes  them  out  of  the  county. 

16.  The  oAdal  reporters,  same  as  now  provided  by  law. 

17.  [Jurors.]  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  the  superior 
eonrt  »^»11  receive  for  each  day's  attendance  the  sum  of  three  dollars,  and  for  each 
■die  aetnally  and  necessarily  traveled  from  their  residence  to  the  county  seat,  the 
amn  of  fifteen  cents;  such  mileage  to  be  allowed  but  once  during  each  session  such 
jarois  are  required  to  attend. 

1&  fAppointnaeut  of  deputies.]    The  deputies,  stenographers,  clerks  and  assistants 
kran  pxtrvided  for  shall  be  appointed  by  the  officers  to  whom  the  same  are  allowed, 
..^  shall  be  paid  by  the  county,  in  equal  monthly  instalments,  at  the  same  time,  in 
fte  MtBte  manner  and  out  of  the  same  funds  that  said  officers  are  paid, 
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19.  [In  effect  when.]  The  following  provisions  of  this  act,  in  relation  to  compensa- 
tion, deputies,  fees  and  expenses,  to  wit:  (a)  of  subdivision  one;  subdivisions  two,  five, 
and  eight;  and  (a)  of  subdivisions  six  and  eleven,  respectively,  are  intended  to  affect 
present  incumbents  and  shall  take  effect  and  be  in  force  ninety  days  after  the  final 
adjournment  of  the  l^slature. 

Sec.  2.  [Effect  — Construction.]  The  provisions  of  this  act,  so  far  as  they  are  sub- 
stantially the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  con- 
strued as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 
contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of 
any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 
History:  Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  690.    In  effect  as  provided  In  subdivision  19. 


ARTICLE  XXXIX. 

COUNTIES  OF  THE  THIRTY-NINTH  CLASS. 

t  4268.     Salaries  and  fees  of  ofBcers  of. 

1 4268a.  Same.    Fees  and  mileage  of  jorois. 

§4268.  SALAKIES  AND  FEES  OF  OFFICE&S  OF.  In  counties  of  the  thirty- 
ninth  class  the  county  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  The  county  derk,  three  thousand  dollars  per  annum,  and  when  a  great  register 
of  voters  is  required  by  law  to  be  made,  he  shall  receive  the  sum  of  fifteen  cents  for 
each  elector  registered,  which  amount  shall  be  allowed  by  the  board  of  supervisors 
at  the  close  of  registration  preceding  a  general  election  and  paid  from  the  general 
fund  of  the  county;  provided,  that  in  any  year  when  a  primary  election  is  held,  he 
shall  receive  the  sum  of  five  hundred  dollars  additional,  which  shall  be  in  full  for  all 
services  rendered  at  said  primary  election. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  The  sheriff  shall  also  receive  for 
his  own  use,  for  serving  all  papers  issued  from  justices'  courts,  the  same  fees  as  are 
now  or  may  be  hereafter  allowed  by  law  to  constables  for  like  services. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per  annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasorer,  two  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  six  hundred  fifty  dollars  per  annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars  per  annum;  and  the  dis- 
trict attorney  may  appoint  one  deputy,  at  a  salary  of  six  hundred  dollars  per  axmnm. 
The  deputy  district  attorney  shall  hold  office  at  the  pleasure  of  the  district  attorney. 
The  salary  of  such  deputy  shall  be  paid  monthly  and  in  the  same  manner  as  salaries  of 
county  officers  are  now  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  four  hundred  dollars  per  annum. 

11.  The  superintendent  of  schools,  two  thousand  seven  hundred  dollars  per  annnm* 
and  he  shall  receive  and  retain  for  his  own  use  the  sum  of  five  dollars  per  diem  for 
each  and  every  day  he  attends  the  meetings  of  the  county  board  of  education,  and  shall 
also  be  allowed  his  actual  and  necessary  traveling  expenses  in  visiting  the  schools  of  the 
county. 

12.  The  Borreyor,  suoh  fees  as  are  now  or  may  be  hereafter  «Uowed  by  law. 
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13.  [SniraTvisoin.]  Each  member  of  the  board  of  supervisors  shalf  receive  for  his 
■errieea  the  smn  of  nine  hundred  dollars  per  annum,  and  the  actual  expenses  incurred 
in  attendance  and  for  traveling  to  and  from  his  residence  to  the  county  seat  at  any 
ngolar  or  special  session  of  the  board,  and  that  one-twelfth  of  the  annual  salary  shall 
be  paid  at  the  close  of  each  monthly  session  of  the  board;  and  provided,  further,  they 
shall  be  Teimbnrsed  for  necessary  expenses  actually  incurred  by  attending  any  special 
icsmon  of  the  board.  The  road  commissioner  shall  be  reimbursed  for  all  traveling, 
personal  and  other  necessary  expenses  incurred  while  actually  engaged  in  the  perform- 
anee  of  his  duty  upon  the  roads;  such  allowance  not  to  exceed  the  sum  of  five  dollars 
for  each  day  so  actually  engaged,  and  the  total  amount  of  such  allowance  not  to  exceed 
tlie  sum  of  three  hundred  dollars  per  annum. 

14.  [Claasiflcation  of  townships.]  For  the  purpose  of  regulating  the  compensation 
of  jnatices  of  the  peace  and  constables,  townships  in  this  class  of  counties  are  hereby 
classified  according  to  their  population,  as  shown  by  the  federal  census  of  1920,  as 
follows :  Townships  having  a  population  of  four  thousand  and  more  shall  belong  to  and 
be  known  as  townships  of  the  first  class;  townships  having  a  population  of  twb  thou- 
sand five  hundred  and  less  than  four  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  second  class;  townships  having  a  population  of  one  thousand  and  less 
than  two  thousand  five  hundred  shall  belong  to  and  be  known  as  townships  of  the 
third  elass;  townships  having  a  population  of  less  than  one  thousand  shall  belong  to 
and  be  known  as  townships  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships  of  the  first 

class,  the  sum  of  one  thousand  two  hundred  dollars  per  annum;'  in  townships  of  the 

second  elass,  the  sum  of  one  thousand  two  hundred  dollara  per  annum ;  in  townships  of 

the  third  class,  the  sum  of  six  hundred  dollars  per  annum;  in  townships  of  the  fourth 

class,  the  sum  of  sixty  dollars  per  annum;  payable  monthly  and  in  the  same  manner 

as  salaries  of  county  of&cers  are  paid,  and  shall  be  in  full  for  all  services;  provided, 

fiu^her,  that  justices  of  the  peace  shall,  before  receiving  their  monthly  salary  file 

vith  the  auditor  a  statement  of  all  fees  and  fines  received,  together  with  the  treasurer's 

receipt  for  the  same.    All  fees  and  fines  coUected  by  justices  of  the  peace  shall  be 

turned  over  to  the  county  treasurer  of  said  county;  provided,  that  all  fines  collected 

£or-  city  offenses  shall  be  turned  over  to  the  city  treasurer  of  the  city  where  the  offense 

mU»n  have  been  committed. 

15.  [OonstaUes.]  The  constables:  (a)  For  all  services  rendered  by  them  in  civil 
e*aes,  they  may  receive  and  retain  for  their  own  use  such  fees  as  now  or  hereafter  may 
be  allo-wed  by  law,  and  (b)  For  all  services  rendered  by  them  in  criminal  eases  they 
mhaTI  be  allowed  all  necessary  expenses  actually  incurred  in  arresting  and  conveying 
prisoners  to  the  county  jail,  which  said  expenses  shall  be  audited  and  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  treasury,  and  in  addition  constables  in 
townships  of  the  first  class  shall  be  allowed  a  salary  of  four  hundred  eighty  dollars 
per  annnm;  in  townships  of  the  second  class,  four  hundred  eighty  dollars  per  annum; 
in  townships  of  the  third  class,  one  thousand  eighty  dollars  per  annum;  in  townships  of 
the  fourth  elass,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

16.  IBepmtn.}    In  the  counties  of  this  elass  the  ofQdal  reporter  of  the  superior 

court  shall  receive  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law,  and  when 

aeeessary  for  such  reporter  to  travel  away  from  the  county  seat  in  the  performance  of 

kv  duty  be  shall  receive  his  actual  and  necessary  traveling  and  personal  expenses,  to 

ht  allowed  and  paid  by  the  board  of  supervisors  as  are  other  county  charges. 

mmtaryt   Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
_   1126.     In  effect  August  1, 1921. 
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§  4288a.  SAME.  FEES  AlTD  MILEAGE  OF  JUBOBS.  In  counties  of  the  thirty- 
ninth  class,  grand  jurors  and  trial  jurors  in  the  superior  court  shall  each  receive  for 
each  day's  attendance,  the  sum  of  three  dollars,  and  mileage  to  be  computed  at  the 
rate  of  thirty-five  cents  per  nule  for  each  mile  actually  and  necessarily  traveled  from 
their  residences  to  the  county  seat,  in  going  only;  such  mileage  to  be  allowed  but  once 
during  each  session  such  jurors  are  required  to  attend;  provided,  that  no  one  mileage 
shall  exceed  the  sum  of  fifteen  dollars. 

Such  fees  and  mileage  shall  be  paid  by  the  treasurer  of  the  county  out  of  the  gen- 
eral fund  of  said  county  upon  -nrarrants  drawn  by  the  county  auditor  upon  the  written 
order  of  the  judge  of  the  superior  court  in  said  county. 

Sec.  3.  [Effect  of  act — Oonstruction.]  The  provisions  of  this  act,  so  far  as  they  are 
substantially  the  same  as  existing  statutes  govemii^  counties  of  this  class,  must  be  con- 
strued as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  con- 
tained shall  be  deemed  to  shorten  or  extend  the  term  of  o&ee  or  employment  of  any 
person  holding  of3oe  or  employment  under  the  provisions  of  such  statutes. 

History:    Enactment  approved  June  2.  1921,  Stats,  and  Amdts.  1921, 
p.  1128.    In  effect  August  1,  1921. 


ARTICLE  XL. 

COUNTIES  OF  THE  FORTIETH  CLASS. 

(  4269.    Salaries  and  f eee  of  officers  of. 

§  4269.  SALABIES  AND  FEES  OF  O^TIOEBS  OF.  In  counties  of  the  fortieth 
class  the  county  officers  shall  receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries,  to  wit : 

1.  Oonn^  derk.    The  county  clerk,  three  thousand  dollars  per  annum,  and  the  said 
county  clerk  may  appoint  one  deputy  county  clerk,  which  said  office  of  deputy  couitty 
clerk  is  hereby  created.    The  salary  of  such  deputy  county  clerk  is  hereby  fixed  at  one 
thousand  five  hundred  dollars  per  annum,  such  salary  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  the  salary  of  county  officers  is  paid.    Provided,  that  in  each  year 
in  which  a  new  and  complete  or  supplemental  registration  of  voters  is  required  by 
law,  the  county  clerk  shall  appoint  as  many  deputy  registration  clerks  as  may  be  neces- 
sary for  the  convenient  r^stration  of  voters  in  the  county,  which  deputy  re^stra- 
tion  clerks  shall  receive  as  compensation  for  their  services  the  sum  of  ten  cents  per 
name  for  each  and  every  voter  registered  by  them;  said  compensation  to  be  paid  out 
of  the  generbl  fund  of  the  county  on  presentation  and  filing  with  the  board  of  sui>er- 
visors  of  the  county  of  a  duly  verified  claim  therefor,  approved  by  the  county  clerk; 
provided,  further,  that  the  county  clerk  shall  appoint  one  additional  deputy  to  compile 
the  great  register,  and  for  mailing  sample  ballots,  at  a  compensation  not  to  exceed  the 
sum  of  four  hundred  dollars  for  each  such  registration. 

2.  Sheriff.  The  sheriff,  four  thousand  dollars  per  annum,  and'  actual  traveling-  ex- 
penses in  the  pursuit  or  arrest  of  criminals,  either  in  or  out  of  his  county ;  and  the  said 
sheriff  may  appoint  one  under-sheriff,  which  said  office  of  under-sheriff  is  hereby  cre- 
ated. The  salary  of  such  under-sheriff  is  hereby  fixed  at  one  thousand  five  hundred 
dollars  per  annum,  such  salary  to  be  paid  at  the  same  time  and  in  the  same  manner 
as  the  salary  of  county  officers  is  paid,  and  actual  traveling  expenses  in  the  purstiit 
or  arrest  of  criminals,  either  in  or  out  of  his  county. 

3.  Becorder.  The  recorder,  one  thousand  five  hundred  dollars  per  annum;  and  the 
said  recorder'  may  appoint  one  deputy  recorder,  which  said  office,  of  deputy  recorder 
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is  ierebj  created.  The  salary  of  such  deputy  recorder  is  hereby  fixed  at  oiie  thousand 
fire  hundred  dollars  per  annum,  such  salary  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  salary  of  county  o£9cers  is  paid. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per  annum.  ' 

5.  Treasnrer.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum;  and  the 
said  treasurer  may  appoint  one  deputy  treasurer,  which  said  ofiBce  of  deputy  treasurer 
is  hereby  created.  The  salary  of  such  deputy  treasurer  is  hereby  fixed  at  one  thousand 
tTo  hundred  dollars  per  annum,  such  salary  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  salary  of  county  officers  is  paid. 

&  Tax-collector.  The  tax-collector,  one  thousand  five  hundred  dollars  per  annunij 
vhich  shall  be  in  full  for  all  services  as  tax-collector  and  as  license-collector. 

7.  Assessor.  The  assessor,  three  thousand  dollars  per  annum.  The  said  assessor  may 
appoint  one  office  deputy-assessor,  which  said  office  of  office  deputy-assessor  is  hereby 
(leated,  who  shall  serve  as  such  only  during  five  months  of  each  calendar  year.  Said 
office  deputy  assessor  shall  receive  a  salary  of  one  hundred  dollars  per  month,  payable 
dnring  the  period  of  said  services,  at  the  same  time  and  in  the  same  manner  as  the 
salary  of  county  officers  is  paid.  The  said  assessor  may  also  appoint  one  additional 
deputy  assessor,  who  shall  be  designated  as  a  "field  deputy  assessor,"  which  said  office 
of  "field  deputy  assessor"  is  hereby  created,  who  shall  serve  as  such  only  during 
fire  months  of  each  calendar  year.  Said  "field  deputy  assessor"  shall  receive  a  salary 
of  one  hundred  dollars  per  month  payable  during  the  period  of  such  service,  at  the  same 
time  and  in  the  same  manner  as  the  salary  of  county  officers  is  paid. 

8.  District  attorney.  The  district  attorney,  three  thousand  dollars  per  annum.  Said 
district  attorney  may  appoint  one  clerk  to  the  district  attorney,  which  said  office  of 
clerk  is  hereby  created.  Said  clerk  to  the  district  attorney  shall  receive  a  salary  of 
one  hundred  dollars  per  month,  payable  at  the  same  time  and  in  the  same  manner  as 
the  salary  of  county  officers  is  paid. 

9.  Coroner.  The  coroner,  nine  hundred  dollars  per  annum,  and  his  actual  traveling 
and  other  expenses  while  performing  the  duties  of  his  office. 

10.  Pnblic  administrator.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

IL  Snperintendent  of  schools.  The  superintendent  of  schools,  two  thousand  seven 
hundred  dollars  per.  annum,  and  actual  traveling  expenses  when  visiting  the  schools  of 
his  county.  Said  superintendent  of  schools  may  appoint  one  deputy  superintendent  of 
schools,  which  said  office  of  deputy  superintendent  of  schools  is  hereby  created.  Said 
deputy  superintendent  of  schools  shall  receive  a  salary  of  eighty  dollars  per  month; 
provided,  that  said  deputy  snperintendent  of  schools  shall  only  serve  and  be  paid  as 
iBch  during  five  months  in  each  calendar  year. 

12.  Surveyor.  The  surveyor,  one  thousand  two  hundred  dollars  per  annum;  and 
in  addition  thereto  he  shall  receive  his  actual  traveling  and  other  necessary  expenses 
iaeorred  by  him  while  engaged  in  work  for  the  county. 

13.  Jutices  of  the  peace  and  constables.  In  counties  of  this  class  the  township 
df eers  shall  receive  the  following  compensation,  to  wit : 

In  townships  having  a  population  of  five  thousand  or  more,  justices  of  the  peace 
^i»Il  receive  a  monthly  salary  of  one  hundred  fifty  dollars  per  month;  constables 
is  tovnahips  of  this  population  shall  receive  a  salary  of  one  hundred  dollars  per 
BootL 

In  townships  having  a  population  of  one  thousand  five  hundred  and  less  than  three 
thnmid,  the  justices  of  the  peace  and  constables  shall  each  receive  a  salary  of' 
^rty-five  dollars  per  month. 
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In  tovBships  haviiiK  a  population  of  eight  hundred  and  less  than  one  thousand  flvt 
hundred,  the  justices  of  the  peace  and  constables  shall  each  receive  a  monthly  salary  of 
thirty-flTe  dollars  per  month. 

In  townships  having  a  population  of  five  hundred  and  less  than  eight  hundred,  the 
justices  of  the  peace  and  constables  shall  each  receive  a  monthly  salary  of  tweniy 
dollars  per  month. 

In  townships  having  a  population  of  less  than  five  hundred,  the  justices  of  the  peam 
and  constables  shall  each  receive  a  monthly  salary  of  ten  dollars  per  month. 

The  above-named  salaries  shall  be  in  full  compensation  for  aU  services  of  said  jus- 
tices of  the  peace  and  constables  in  criminal  cases;  provided,  that  in  addition  to  the 
salary  herein  allowed,  each  constable  shall  be  paid  out  of  the  treasury  of  the  coonty 
for  travelii^  expenses  outside  of  his  township,  for  service  of  a  warrant  of  arrest  or 
any  other  paper  in  a  criminal  case,  such  fees  as  they  are  now  or  may  be  hereafter 
allowed  by  law,  for  transporting  prisoners  to  the  county  jail,  the  actual  expenses  of 
such  transportation;  and  provided,  further,  that  for  the  purpose  of  this  subdivision, 
the  population  of  the  several  townships  shall  be  ascertained  by  multiplying  the  number 
of  registered  voters  at  the  general  election  of  nineteen  hundred  twenty  by  three. 

14.  Stiperrlsors.  Each  member  of  the  board  of  supervisors,  one  thousand  two  hun- 
dred dollars  per  annum,  and  mileage  when  acting  as  road  commissioner,  twenty-five 
cents  per  mile  one  way;  provided,  the  amount  of  mileage  shall  not  exceed  the  sum  of 
three  hundred  dollars  in  any  one  year. 

15.  Jurors.  In  counties  of  this  class  grand  jurors  and  trial  jurors  in  the  superior 
court  shall  each  receive  for  each  day's  attendance  the  sum  of  three  dollars,  and  mile- 
age to  be  computed  at  the  rate  of  twenty  cents  per  mile  for  each  mile  actually  and 
necessarily  traveled  from  their  residences  to  the  county  seat,  in  going  only.  Such  fees 
and  mileage  shall  be  paid  by  the  treasurer  of  the  county  out  of  the  general  fund  of 
said  county  upon  warrants  drawn  by  the  county  auditor  upon  the  written  order  of  the 
judge  of  the  superior  court  in  said  county. 

Sec.  2.  [Effect  of  act — Oonstractlon.]     The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofBce  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:   Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  650.    In  effect  July  29,  1921.  . 


ARTICLE  XLI. 

COUNTIES  OF  THE  FOETT-PIEST  CLASS. 

1 4270.    Salaries  and  fees  of  officers  of. 

§  4270.  8ALABIES  AND  FEES  OF  OFFIOESS  OF.  In  counties  of  the  foity-fiist 
class  the  county  officers  shall  receive,  as  compensation  for  the  services  required  /If 
them  by  law  or  by  virtue  of  their  offices,  the  following  compensation  and  salaries, 
to  wit: 

1.  The  coimty  clerk,  two  thousand  dollars  per  annum;  provided,  that  in  counties  of 
this  class  there  Shall  be  one  deputy  county  derk  who  shall  be  appointed  by  the  county 
clerk  of  said  county,  and  shall  receiTe  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  payable  out  of  the  treasury  of  said  county  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  county  officers  are  paid. 
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2.  TIm  ihariif,  three  thousand  five  hundred  dollars  per  annum,  and  actual  traveling 
eipensee  incurred  in  the  pursuit  or  arrest  of  criminals,  either  in  or  out  of  his  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum;  provided,  that  in 
eoimties  of  this  class  there  shall  be  and  there  is  [are]  hereby  allowed  to  the  recorder 
one  depnty  recorder  who  shall  be  appointed  by  the  recorder  and  shall  b  paid  a  sum  of 

■  one  thousand  two  hundred  dollars  per  annum,  also  one  deputy  recorder  who  shall  be 
^>pointed  by  the  recorder  and  shall  be  paid  a  salary  of  one  thousand  dollars  per 
amram,  said  salaries  to  be  paid  in  equal  monthly  instalments  at  the  same  time  and  in 
the  sane  manner  as  the  salaries  of  other  county  ofQcers  are  paid. 

4.  The  aoditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  annum. 

&  Tke  tax-collector,  eight  hundred  dollars  per  annum,  which  shall  be  in  full  for  all 
■erriees  as  such  tax-collector  and  license-collector;  provided,  that  in  counties  of  this 
class  there  shall  be  one  deputy  tax-collector  who  shall*be  appointed  by  the  tax-collector 
of  said  county  and  shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  payable  out  of  the  treasury  of  said  county  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  county  o£9cers  are  paid. 

7.  The  aaBeesor,  one  thousand  eight  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class  there  shall  be  one  chief  deputy  assessor  and  one  deputy  asses- 
sor who  shall  be  appointed  by  the  assessor  of  said  county.  Said  deputy  assessor  shall 
serve  as  such  only  during  the  months  of  March,  April,  May  and  June  of  each  year  and 
shall  receive  a  salary  of  one  hundred  dollars  per  month,  payable  during  the  period  of 
soeh  service,  and  said  chief  deputy  assessor  shall  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  year,  such  salaries  to  be  payable  at  the  same  time  and  in  the 
nme  manner  as  the  salaries  of  county  officers  are  paid. 

8.  The  district  attorney,  one  thousand  five  hundred  dollars  per  annum. 

9.  The  coroner,  five  hundred  dollars  per  annum,  and  his  actual  traveling  and  other 
expenses  while  performing  the  duties  of  his  office. 

10.  The  pnbUc  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
Inr. 

11.  The  saiteriiitendent  of  schools,  one  thousand  six  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county;  provided,  that  in 
eounties  of  this  class  there  shall  be  one  deputy  superintendent  of  schools  who 'shall 
be  appointed  by  the  superintendent  of  schools,  *which  deputy  shall  receive  a  salary 
of  not  more  than  seven  dollars  and  fifty  cents  per  day  and  which  salary  shall  not  in 
any  one  calendar  year  exceed  the  sum  of  four  hundred  dollars,  said  salary  to  be  paid 
upon  presentation  of  regularly  filed  claims  therefor  with  the  board  of  supervisors. 

12.  Each  saperviaor,  fifty  dollars  per  month,  and  his  necessary  and  actual  expenses 
when  attending  to  the  business  of  the  county  by  order  of  the  board,  and  mileage  at 
the  rate  of  twenty  cents  per  mile  for  traveling  from  his  residence  to  the  county  seat 
to  attend  the  sessions  of  the  board,  and  mileage  at  the  rate  of  twenty  cents  per  mile 
one  vay  for  all  actual  distances  traveled  by  him  in  the  performance  of  his  duties 
as  road  commissioner. 

13.  [COaasillcation  of  townships.]  In  counties  of  this  class  the  township  officers  shall 
leceive  the  following  compensation.  For  the  purpose  of  fixing  the  compensation  of 
jntieefl  of  the  peace  and  constables  according  to  their  duties  townships  in  counties 
•f  this  elasB  are  hereby  classified  according  to  their  population  as  follows:  townships 
htnag  a  popnlation  of  eight  thousand  or  more  shall  belong  to  and  be  known  as  town- 
Maa  of  the  first  class;  townships  having  a  popr^^tion  of  two  thousand  five  hundred  or 

and  less  than  eight  thousand  shall  belong  to  and  be  known  as  townships  of  the 
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second  class;  and  townships  haying  a  population  of  less  than  two  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  townships  of  the  third  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  in  townships  of  the  first 
class  one  hundred  dollars  per  month;  in  townships  of  the  second  class  forty  dollars 
per  month;  and  in  townships  of  the  third  class  twenty  dollars  per  month.  Such  sal- 
aries shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  salaries  of  county 
officers  are  paid,  and  shall  be  compensation  in  full  for  all  services  rendered.  All  fef>8 
received  by  justices  of  the  peace  shall  be  paid  into  the  county  treasury  every  month. 

Constables  shall  receive  the  following  salaries:  in  townships  of  the  first  class  one 
hundred  dollars  per  month;  in  townships  of  the  second  class  forty  dollars  per  month; 
and  in  townships  of  the  third  class  twenty  dollars  per  month;  and  also  actual  traveling 
and  other  necessary  expenses  incurred  in  the  pursuit  and  arrest  of  criminals  and 
investigation  of  criminal  offenses;  and  provided,  that  said  contables  shall  be  entitled 
to  retain  for  their  own  use  the  mileage  fees  in  civil  cases,  and  all  other  fees  received 
by  them  shall  be  paid  into  the  county  treasury  every  month. 

14.  For  the  purposes  of  section  fourteen  the  population  of  the  several  townships 
shall  be  ascertained  by  the  United  States  census  taken  in  the  year  1920. 

15.  [Jurors.]  Grand  jurors  and  jurors  in  the  superior  court  shall  receive  for  each 
day's  attendance  three  dollars,  and  for  each  mile  traveled  in  attending  court  as  a 
juror,  one  way,  fifteen  cents. 

16.  [Effect — ^Applicable  to  incumbents.]  The  provisions  of  subdivision  six  shall  apply 

to  and  affect  incumbents  during  their  present  term  of  office. 

History:   Amendment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  634.    In  effect  July  29,  1921. 


ARTICLE  XLH. 

COUNTIES  OF  THE  FORTY-SECOND  CLASS.      ' 
i  4271.    Salaries  and  fees  ot  officers  of. 

§4271.  SALASmS  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  forty- 
second  class,  the  county  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  .offices,  the  following  salaries,  to  wit: 

L  The  conn^  clerk,  two  thousand  four  hundred  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be,  ttnd  there  is  hereby  allowed  the  county  clerk,  one 
deputy  clerk,  who  shall  be  appointed  by  the  county  clerk,  and  shall  be  paid  salary  as 
follows :  the  s\un  of  one  thousand  dollars  per  annum,  which  shall  be  paid  by  said  county 
in  equal  monthly  instalments  at  the  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  clerk  is  paid;  provided,  that  the  county  clerk  shall  appoint  as 
many  deputy  registration  clerks  as  may  be  necessary  for  the  convenient  registration 
of  voters  of  the  county,  which  deputy  r^stration  clerks  in  all  places  in  said  county 
other  than  at  the  county  seat  shall  receive  as  compensation  for  their  services  the  sum 
of  eight  cents  per  name  for  each  and  every  voter  registered  by  them,  said  eompensa- 
tion  to  be  paid  out  of  the  general  fund  of  the  county  on  the  presentation  of  filing' 
with  the  board  of  supervisors  of  the  county  a  duly  verified  claim  therefor,  approved 
by  the  county  clerk. 

2.  The  recorder  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  and  in  addition  to  his  salary,  fifty  per  cent  of  all  fees  collected  by  him  as  sueh 
recorder. 

3.  The  sheriff  shall  receive  four  thousand  dollars  per  annum,  and  the  fees  or  com- 
missions for  the  service  of  all  papers  issued  by  any  court  of  the  state  outside  of  this 
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connty,  also  his  traveling  expenses  in  the  execution  of  a  'warrant  ontside  of  his  county 
issued  by  a  magistrate  or  court  of  his  county ;  provided,  that  in  counties  of  this  class 
the  sheriff  is  hereby  allowed  one  ofiSce  deputy  and  two  outside  deputies,  who  shall  be 
tppoioted  by  the  sheriff,  and  who  shall  each  receive  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  which  shall  be  paid  by  the  county  in  equal  monthly  instalments, 
it  the  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salaiy  of  the 
sheriff  is  paid. 

4.  Tbfl  auditor,  two  thousand  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  which  shall  be  in  full  for  all 
terriees  rendered  by  him;  and  he  shall  pay  all  fees  collected  by  him  into  the  treasury 
of  the  county,  in  the  manner  provided  by  law. 

6.  Tha  tax-collector,  one  thousand  one  hundred  dollars  per  annum,  fie  shall  also 
i«eeire  as  compensation,  to  be  paid  to  him  for  his  services,  one-third  of  one  per  cent 
of  all  moneys  collected  by  him  as  tax-collector. 

7.  Tbe  assessor,  three  thousand  dollars  per  annum. 

8.  Tbe  district  attorney,  two  thousand  four  hundred  dollars  per  annum. 

9.  The  cor<mer,  such  fees  as  are  now,  or  may  hereafter  be  allowed  by  law. 

10.  Tbe  paUic  administraltor,  such  fees  as  are  now,  or  may  hereafter  be  allowed 
by  law. 

11.  Tbe  saperintendent  of  schools,  two  thousand  four  hundred  dollars  per  annum  and 
traveling  expenses  while  visiting  and  examining  schools  and  school  properties  of  the 
eonnty  and  in  performing  such  other  duties  as  are  incident  to  the  full  discharge  of  the 
requirements  of  tbe  of3ce  of  the  superintendent  of  schools,  and  who  shall  serve  as  sec- 
retary of  the  county  board  of  education  without  compensation;  provided  (a)  that 
in  eoonties  of  this  class  the  superintendent  of  school  is  hereby  allowed  one  deputy  who 
shall  receive  a  salary  of  one  thousand  dollars  per  annum. 

12.  The  correyor,  one  thousand  five  hundred  dollars  per  annum,  which  shall  be  in 
full  for  all  services  required  of  him  by  the  superior  court  or  by  the  board  of  super- 
visors, and  as  ex  officio  county  recorder;  provided,  that  he  shall  be  entitled  to  receive 
from  the  county  his  actual  and  necessary  traveling  expenses  incurred  in  the  perform- 
ance of  any  order  of  the  court  or  board  of  supervisors;  for  all  other  services  the  fees 
allowed  by  law. 

13.  Justices  of.  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are 
paid,  also  their  necessary  traveling  expenses  incurred  in  the  performance  of  their 
official  duties,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
tases:  in  townships  having  a  population  of  two  thousand  five  hundred  or  more,  one  hun- 
dred dollars  per  month;  in  townships  having  a  population  of  less  than  two  thousand 
fire  hundred  and  more  than  nine  hundred,  seventy-five  dollars  per  month ;  in  townships 
having  a  popniation  of  less  than  nine  hundred  and  more  than' five  hundred,  fifty  dollars 
per  month;  in  townships  having  a  population  of  less  than  five  hundred,  thirty  dollars 
p«r  month.  In  addition  to  the  compensation  received  in  criminal  cases,  each  justice 
of  the  peace  shall  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may  here-  - 
ifter  be  allowed  by  law  for  all  services  performed  by  him  in  civil  actions;  provided, 
however,  in  connties  of  this  class  justices  of  the  peace  are  required  to  devote  all  of 
their  time  to  the  duties  of  their  office. 

14  Osnstables  shall  receive  the  following  monthly  salaries,  to  be  paid  each  month, 
ud  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid;  also 
tWr  neeeaaary  traveling  expenses  incurred  while  in  the  performance  of  their  official 
ihties,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases:  in 
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townships  having  a  popnlation  of  more  than  two  thonsand  five  hondred,  one  hundred 
dollars  per  month;  in  townships  having  a  population  of  less  than  two  thousand  five 
hundred  and  more  than  nine  hundred,  seventy-five  dollars  per  month;  in  townships 
'  having  a  population  less  than  nine  hundred  and  more  than  five  hundred,  fifty  dollars 
per  month;  in  townships  having  a  population  of  less  -than  five  hundred,  thirty  dollars 
per  month.  In  addition  to  the  compensation  received  in  criminal  oases,  each  constable 
shall  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil  actions;  provided,  however, 
in  counties  of  this  class  constables  are  required  to  devote  all  of  their  time  to  the  duties 
of  their  ofSce. 

15.  Supervisors  shall  each  receive  one  hundred  twenty-five  dollars  per  month,  and 
mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  actually  traveled  by  them  in 
the  discharge  of  their  duties,  either  as  road  commissioner  or  supervisor,  not  exceeding^ 
in  the  aggregate  two  hundred  fifty  dollars  per  annum.  Supervisors  shall  also  receive 
their  necessary  expenses  when  the  performance  of  duty  as  supervisor  or  road  eom- 
missioner  takes  them  out  of  the  county. 

16.  The  official  reporter,  such  fees  as  are  now  provided  by  law. 

17.  Assistants  to  surreyor.  The  board  of  supervisors  in  counties  of  this  class  may, 
by  resolution,  authorize  the  county  surveyor  to  employ  such  assistants  as  may  be  neces- 
sary to  perform  such  work  as  may  be  ordered  by  the  board  of  supervisors  or  pre- 
scribed by  law,  and  fix  the  compensation  of  such  assistants  and  their  actual  necessary 
traveling  expenses  while  in  the  field;  such  compensation  and  expenses  to  be  allowed 
and  paid  as  county  charges. 

18.  [JuroiB.]  Qrand  and  trial  jurors  of  the  superior  court  shall  each  receive  for 
each  day's  attendance  the  sum  of  three  doUai^s  per  day,  and  for  each  mile  of  actual 
travel  in  attending  court,  twenty  cents  per  mile  one  way  only. 

19.  [Oounty  Ubraiian.]  There  is  created  for  counties  of  the  forty-second  elass  a 
county  librarian,  who  shall  be  appointed  by  the  board  of  supervisors  for  a  term  of  four 
years  and  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  anntun, 
to  be  paid  at  the  time  and  in  the  manner  as  other  county  ofiScers. 

20.  [In  effect  when.]    The  following  provisions  of  this  act,  in  relation  to  compensa- 

tioa,  deputies,  fees  and  expenses,  to  wit:    subdivision  two;  and  (a)  of  subdivision 

eleven,  respectively,  tare  intended  to  affect  present  incumbents  and  shall  take  effect  and 

be  in  force  ninety  days  after  the  final  adjournment  of  the  legislature. 

History:  Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  693.    In  effect  as  provided  In  subdivision  20. 


ARTICLE  XLHI. 

OOTJNTIES  OP  THE  POETY-THIRD  CliASS. 

1 4272.    Salaries  and  fees  of  officers  of. 

§4272.    8ALABIE8  AlH)  FEES  OF  OFFI0EB8  OF.    In  counties  of  the   forty- 

third  class- the  oounty  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  ofSces  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  The  connty  deik,  one  thousand  nine  hundred  twenty  dollars  per  annum,  and  sneh 
fees  as  he  may  be  now  or  hereafter  allowed  by  law  to  retain;  provided,  that  in  eonn 
ties  of  this  class  there  shall  be  and  there  hereby  is  [are]  allowed  to  the  connty  derk  on 
deputy  clerk,  who  shall  be  appointed  by  the  oounty  clerk  and  shall  be  paid  a  salarv 
as  follows:  the  stun  of  one  thousand  eight  hundred  dollars  per  annum,  and  one  deDat 
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deck  who  shall  be  appointed  by  the  county  clerk  and  shall  be  paid  a  salary  as  follows: 
the  8am  of  one  thousand  five  hundred  dollars  per  annum,  the  salary  of  said  deputies 
to  be  payable  monthly  in  the  same  manner  and  out  of  the  same  fund  as  tb&  salaries 
ot  the  other  county  ofBcers  are  paid. 

2.  The  ahexiff,  three  thousand  five  hundred  dollars  per  annum.  The  sheriff  shall  also 
neeive  for  his  own  use  and  benefit  all  fees,  commissions  and  mileage,  in  all  civil  cases 
vithin  his  county,  and  all  fees,  commissions  and  mileage  for  service  of  any  papers 
issued  by  any  court  outside  of  his  county;  provided,  that  in  connties  of  this  class 
there  shall  be  and  there  hereby  is  allowed  to  the  sheriff  one  deputy  sheriff,  who  shall 
be  appointed  by  the  sheriff  and  shall  be  paid  a  salary  as  follows:  The  sum  of  one 
thoosand  two  hundred  dollars  per  annum  which  sum  shall  be  paid  by  the  said  county 
in  equal  monthly  instalments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
nine  fund  as  the  sheriff  is  paid. 

3.  ThB  recorder,  one  thousand  two  hundred  dollars  per  annum,  and  such  fees  as  he 
may  be  now  or  hereafter  allowed  by  law  to  retain;  and  one  deputy,  whose  office  is 
hereby  created,  to  be  appointed  by  the  recorder,  who  shall  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum.  The  salary  of  said  deputy  shall  be  paid 
in  the  same  manner  and  at  the  same  time  and  from  the  same  funds  as  county  officers  are 
paid.  The  board  of  supervisors  is  hereby  authorized  to  employ  such  number  of  copyists 
at  (ueh  salaries  and  for  such  length  of  time  as  the  said  board  may  deem  necessary  to 
properly  and  expeditiously  record  all  instruments  and  documents  filed  for  record  in  the. 
office  of  the  county  recorder  of  such  county,  and  the  salary  of  such  copyist  or  copyists 
ihall  be  paid  out  of  the  general  fund  of  said  county. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

&  The  treasnrer,  two  thousand  four  hundred  dollars  per  annum. 

6.  The  tax-collector,  seven  hundred  dollars  per  annum;  provided,  that  in  eonntiea 
of  this  class  there  shall  be,  and  there  hereby  is  allowed  to  the  tax-collector  one  deputy 
for  a  period  not  exceeding  three  months  in  any  one  year  at  a  salary  of  one  hundred 
dollars  per  month. 

7.  Tbe  aasnsor,  two  thousand  seven  hundred  dollars  per  annum.  He  shall  also  be 
permitted  to  appoint  sueh  deputies  as  he  may  desire,  of  whom  one  shall  be  paid  by 
the  county  for  the  term  of  twelve  months,  beginning  on  the  first  Monday  in  January 
in  each  year  at  the  rate  of  one  hundred  fifty  dollars  per  month,  and  one  of  whom  shall 
be  paid  by  the  county  for  the  term  of  four  months  beginning  on  the  first  Monday 
in  March  in  each  year,  at  the  rate  of  one  hundred  fifty  dollars  per  month,  and  one  of 
vhom  shall  be  paid  by  the  county  at  the  rate  of  one  hundred  fifty  dollars  per  month 
for  the  term  of  two  months,  said  term  beginning  on  the  first  Monday  of  March  of  each 
year.  The  board  of  supervisors  shall  allow  the  assessor  to  appoint  extra  deputies, 
other  than  as  above  provided,  in  the  ratio  of  one  for  every  three  hundred  assessment 
statements,  or  major  fraction  thereof  in  excess  of  two  thousand  eight  hundred  state- 
neats,  and  said  extra  deputies  shall  each  serve  four  months  in  each  year,  at  the  will 
of  the  assesstNT,  and  shall  be  paid  each  one  hundred  fifty  dollars  per  month.  All  salaries 
of  deputies  as  above  provided,  shall  bo  paid  in  the  same  manner  and  at  the  same  time 
u  the  salary  .of  the  assessor  is  paid.  All  copimissions  allowed  by  law  to  the  assessor 
for  the  collection  of  poll-tax,  road-poll,  personal-property  or  special  taxes,  shall  be 
paid  into  the  county  treasury  by  the  assessor,  monthly  as  colleeted,  for  the  nse  of 
the  county,  and  shall  b^  apportioned  by  the  auditor  and  the  treasurer  to  the  salary 
fund. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum. 

9.  Tha  corcmer,  snch  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 
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10.  The  paUic  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

11.  Tlis  suporinteadent  of  schools,  two  thousand  four  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  sureyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

'  13.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid 
each  month,  and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  more  than  four  thousand,  ninety  dollars  per  month; 
in  townships  having  a  population  of  less  than  four  thousand  and  more  than  two  thou- 
sand, seventy-five  dollars  per  month;  in  townships  having  a  population  of  two  thou- 
sand or  less,  twenty  dollars  per  month.  The  compensation  herein  fixed  for  justices 
of  the  peace  shall  be  in  full  for  all  services  rendered,  and  all  fees  collected  by  them 
shall  be  paid  into  the  county  treasury  as  provided  by  law;  provided,  that  justices  of 
the  peace  now  holding  office  shall,  during  their  present  term,  be  entitled  to  retain  for 
their  own  use  all  civil  fees. 

14.  Constables  shall  receive  the  following  monthly  salaries  to  be  paid  each  month, 
and  in  the  same  manner  and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases.  In  townships  hav- 
ing a  population  of  more  than  four  thousand,  thirty-five  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  four  thousand  and  more  than  two  thousand, 
thirty  dollars  per  month;  in  townships  having  a  population  of  two  thousand  or  less, 
fifteen  dollars  per  month;  provided,  that  each  constable  shall  receive  his  actual  and 
necessary  expenses  incurred  in  conveying  prisoners  to  the  county  jail.  In  addition 
to  the  compensation  received  in  criminal  cases,  each  constable  shall  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions. 

15.  'Each  supervisor,  nine  hundred  dollars  per  annum,  and  twenty  cents  per  mile  for 
traveling  expenses  from  his  residence  to  the  county  seat,  and  also  necessary  expenses 
when  on  official  business  outside  the  county. 

16.  [Board  of  education.]  Each  member  of  the  county  board  of  education,  including 
the  secretary,  shall  receive  one  hundred  fifty  dollars  per  annum  as  compensation  for 
his  services  on  the  board  of  education,  and  mileage  at  the  rate  of  twenty  cents  per 
mile  one  way,  from  his  residence  to  the  place  of  meeting  of  said  board.  Said  compen- 
sation of  said  members  and  of  said  secretary  shall  be  paid  monthly  in  the  same  manner 
and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid.  Claims 
for  such  mileage  shall  be  presented  to  and  allowed  by  the  board  of  supervisors  before 
pa3rment.  The  compensation  of  the  members  of  the  county  board  of  education  herein 
provided  is  not  in  addition  to  that  provided  in  section  one  thousand  seven  hundred 
seventy. 

17.  [Jurors.]  In  counties  of  this  class  grand  and  trial  jurors  in  the  superior  court 
shall  receive  three  dollars  per  day  for  each  day's  attendance  while  engaged  in  the 
performance  of  the  duties  required  of  them,  and  in  addition  thereto  shall  receive  for 
each  mile  actually  traveled,  in  going  only,  while  acting  as  such  juror,  fifteen  cents; 
and  the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his 
warrant  on  the  treasurer  in  favor  of  such  juror  for  such  per  diem  and  mileage,  and  the 
treasurer  shall  pay  the  same. 

18.  [LibrariaiL]  In  counties  of  this  class  librarians  shall  receive  one  thousand 
eight  hundred  dollars  per  annum. 
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19.  [Fopnlatioii  of  tovnBMpB.]  For  the  purposes  of  Bubdivisions  thirteen  and  four- 
teen of  this  section,  the  population  of  the  several  judicial  townships  is  hereby  deter- 
mined to  be  the  population  of  said  townships  as  shown  by  the  federal  census  taken  in 
tie  year  A.  D.  nineteen  hundred  and  twenty. 

Sec  2.  [Effect  of  act— Oonatmction.]   The  provisions  of  this  act,  so  far  as  they  are 

nbstantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 

construed  as  eontinuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

set  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  o£Qice  or  emplojrment  of 

any  person  holding  office  or  employment  under  the  provisions  of  such  statutes,  nor 

to  increase  or  decrease  the  compensation  paid  to  or  received  by  any  such  person  under 

the  provisions  of  such  statute,  except  as  otherwise  herein  expressly  provided. 

History:   Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921. 
p.  887.    In  effect  July  30,  1921. 


ABTICLE  XLIV. 
COTrNTIES  OP  THE  POBTY-FOUBTH  CXjASS. 
14281.  [M273.]  Salaries  and  fees  of  ofScers  of. 

§4281.  [§  4273.]  SALARIES  AXD  FEES  OF  OFFIOEBS  OF.  In  counties  of  the 
forty-fourth  class  the  county  officers  shall  receive,  as  compensation  for  the  services 
reqdred  of  them  by  law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit : 

L  The  coanty  derk,  two  thousand  four  hundred  dollars  per  annum.  He  shall  have 
one  deputy  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum  which  office 
is  hereby  created.  He  shall  appoint  said  deputy,  with  the  consent  of  the  board  of 
snpervisors  as  manifest  by  not  less  than  a . three-fourths  vote  of  the  members  thereof ; 
said  board  noay  dismiss  the  said  deputy  at  any  time  that  he  shall  in  its  opinion  fail 
to  satisfactorily  perform  the  duties  of  his  office. 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per  annum,  and  his  reasonable 
and  necessary  expenses  incurred  in  the  performance  of  the  duties  of  his  office  in  crim- 
inal matters;  said  expenses  to  be  allowed  by  the  board  of  supervijors  as  other  county 
charges  are  allowed.  He  shall  also  have  one  deputy  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  which  office  is  hereby  created;  said  deputy  shall  be  ap- 
pointed by  the  rfieriff,  with  the  consent  of  the  board  of  supervisors  as  manifest  by  not 
less  than  a  three-fourths  vote  of  the  members  thereof;  said  board  may  dismiss  the 
said  deputy  at  any  time  that  he  shall  in  its  opinion  fail  to  satisfactorily  pei-form  his 
duties.  The  salary  and  allowance  above  named  shall  be  compensation  in  full  and  the 
said  sherifE  shall  pay  over  to  the  county  all  mileage,  fees  or  other  commissions  received 
by  him  for  service  in  civil  matters. 

3.  The  recorder,  one  thousand  nine  hundred  dollars  per  unTintn. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasnrer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum,  and  ten  per  cent  of  all  licenses 
eoDeeted  by  him  as  license-collector.  He  shall  have  one  deputy  for  a  period  of  four 
Booths  in  each  year,  at  a  salary  of  one  hundred  twenty-five  dollars  per  month,  which 
office  is  hereby  created.  Said  deputy  shall  be  appointed  by  the  tax-collector,  with  the 
consent  of  the  board  of  supervisors,  as  manifest  by  not  less  than  three-fourths  vote 
of  the  members  thereof;  said  board  may  dismiss  the  said  deputy  at  any  time  that  he 
rfiaii  in  its  opinion  fail  to  satisfactorily  perform  his  duties. 

7.  The  amaeesoT,  three  thousand  dollars  per  annum  and  six  per  cent  of  all  unsecured 
penonal  taxes  collected  by  him,  except  only  such  portion  of  said  tax  as  belongs  to  the 
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sehool-fand.  He  shall  also  have  one  deputy  for  a  period  of  four  months- in  each  year, 
beginning  March  first  and  ending  June  thirtieth,  at  a  salary  of  one  hundred  twenty-five 
dollars  per  month  each,  said  deputy  shall  be  appointed  by  the  assessor,  with  the  consent 
of  the  board  of  supervisors,  as  manifest  by  not  less  than  a  three-fourths  vote  of  the 
members  thereof;  said  board  may  dismiss  the  said  deputy  at  any  time  that  he  shall  in 
its  opinion  fail  to  satisfactorily  perform  his  duties. 

8.  The  dlirtrict  attom^,  two  thousand  four  hundred  dollars  per  annum. 

9.  Tbs  coionBT,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  TbB  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

11.  The  saperintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum, 
and  actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  in  the  same  manner,  at  the  same  time,  and  oat  of  the 
same  funds  as  the  county  officers  are  paid.  In  townships  having  a  population  of  more 
than  one  thousand,  one  hundred  dollars  per  month;  in  townships  having  a  population 
of  less  than  one  thousand,  twenty  dollars  per  month.  They  shall  also  receive  the  fees 
that  are  now  or  may  hereafter  be  allowed  by  law;  and  shall  receive  such  sum  as  may 
be  necessary  to  maintain  their  ofiSces;  provided,  that  such  sum  shall  not  be  in  excess 
of  twenty  per  cent  of  their  salary  as  allowed  herein.  The  board  of  supervisors  of  such 
county  shall  furnish  and  supply  to  the  justices  of  the  peace  of  the  various  townships 
the  codes  of  the  state  and  amendments  thereto  and  all  necessary  stationery,  l^al 
blanks  and  forms  for  the  proper  conduct  of  business.  For  the  purpose  of  this  sub- 
division, the  population  of  the  several  townships  shall  be  ascertained  by  multiplying 
the  number  of  registered  voters  at  the  last  general  election  by  three. 

14.  Constables,  twenty-five  dollars  per  month,  and  in  addition  thereto  all  necessary 
and  reasonable  expenses  for  performing  the  duties  of  theii*  office  in  criminal  matters. 
In  addition  to  the  monthly  salaries  allowed  him  herein,  each  constable  may  receive 
for  his  own  use  in  civil  cases  the  fees  allowed  by  law. 

15.  [SuperTisors.]  Each  member  of  the  board  of  supervisors,  one  thousand  dollars 
per  annum,  and  mileage  from  residence  to  the  county  seat,  at  each  sitting  of  the  board, 
at°  twenty-five  cents  per  mile;  which  said  salary  and  mileage  shall  be  in  full  for  all 
services. 

16.  [Beporter.]  In  counties  of  this  class,  the  ofiBcial  reporter  of  the  superior  court 
shall  receive  a  salary  of  seventy-five  dollars  per  month,  to  cover  all  work  done  in 
criminal  cases,  both  in  the  superior  and  justice's  courts  of  the  county;  and  shall  receive 
as  compensation  for  taking  notes  in  civil  cases  tried  in  the  superior  court  a  p>er  diem  of 
ten  dollars,  and  for  transcription  of  said  notes,  when  required  during  the  progress  of 
the  trial,  he  shall  receive  the  sum  of  twenty-five  cents  per  folio  for  the  original,  and 
five  cents  per  folio  for  one  copy,  in  both  criminal  and  civil  cases;  but  if  such  transcrip- 
tion is  not  required  until  after  the  conclusion  of  the  trial,  then  he  shall  receive  the  sum 
of  ten  cents  per  folio  for  the  original,  and  five  cents  per  folio  for  copies  required ;  said 
compensation  for  transcription  in  criminal  cases  to  be  audited  and  allowed  by  the 
board  of  supervisors  as  other  claims  against  the  county,  and  paid  out  of  the  coonty 
treasury;  and  in  civil  cases  to  be  paid  by  the  party  ordering  the  same,  or  when  ordered 
by  the  judges  by  either  party,  or  jointly  by  both  parties,  as  the  court  may  direct. 
He  shall  also  be  allowed  his  actual  traveling  expenses  when  reporting  outside  of  the 
county  seat. 
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17.  [Jnron.]  Onuid  jurors,  and  trial  jurors,  in  eriminal  cases,  shall  receive  the  fol- 
lowing fees  and  mileage :  (1)  Grand  jurors,  and  jurors  in  the  superior  coortiin  criminal 
eases,  shall  be  paid  three  dollars  per  day  for  each  day's  attendance  and  for  each  mile 
aetnally  traveled  in  going  only,  Trhile  acting  as  jurors,  twenty-five  cents;  and  the  judge 
of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant  on  the 
treasurer  in  favor  of  each  snch  juror  for  said  per  diem  and  mileage,  and  the  treasurer 
shall  pay  the  same. 

18.  [Jnrors  in  jostloe'a  courts.]  For  attending  as  a  trial  juror  in  criminal  cases  only, 
in  any  justice's  court  of  the  county,  for  each  day's  attendance,  two  dollars  and  fifty 
cents.  The  justice  of  the  peace  shall  certify  to  the  auditor  the  number  of  days' 
attendance  of  each  juror,  and  the  auditor  shall  then  draw  his  warrant  therefor,  and 
the  treasurer  shall  pay  the  same. 

19.  [Witnesses.]  For  attending  as  a  witness  in  criminal  cases  only,  in  the  superior 
eonrt  of  the  county,  for  each  day's  attendance,  the  sum  of  three  dollars,  and  for 
each  mile  aetnally  traveled  in  going,  one  way  only,  while  acting  as  jkiror,  twenty-five 
cents. 

20.  [Witnesses  in  jnstices'  court]  For  attending  as  a  witness  in  eriminal  cases 
only,  in  any  justices'  court,  for  each  day's  attendance  the  sum  of  two  dollars,  and  for 
each  mile  actually  traveled  in  going  only,  while  acting  as  a  juror,  twenty-five  cents, 
one  way.  The  judge  of  the  superior*  court,  or  the  justice  of  the  peace  shall  certify  to 
the  anditor  the  number  of  days'  attendance  of  each  witness,  and  the  auditor  shall 
thereupon  draw  his  warrant  therefor  and  the  treasurer  pay  the  same. 

Sec  2.  [EfTect  of  act — Oonstmction.]  The  provisions  of  this  act,  so  far  as  they  are 
nbstantiaily  the  same  as  existing  statutes  governing  counties  of  this  class,  must  be 
construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act 
contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofBce  or  employment  of 
any  person  holding  ofSce  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  840.    In  effect  July  30, 1921. 

Editorial  Note:  The  legislature  got  badly  mixed  on  sectional  num- 
bers; the  above  section  should  have  been  numbered  4278.  Section 
4281  relates  to  counties  of  the  fifty-second  class,  and  was  .amended 
earlier  in  the  session,  which  amendment  is  given  In  its  proper  place 
under  counties  of  the  fifty-second  class. 


ARTICLE  XLV. 

COUNTIES  OP  THE  JPOETT-PIPTH  CLASa 

1 4274.    Salaries  and  fees  of  officers  of. 

14274.  SAIiABIES  AKD  FEES  OF  OFFICEBS  OF.  In  countes  of  the  forty-fifth 
«i.^  the  eonnty  officers  shall  receive  as  compensation  for  the  services  required  of 
tkcm  by  law,  or  by  virtue  of  their  ofQce,  the  following  salaries,  to  wit: 

L  TIm  county  clerk,  one  thousand  five  hundred  dollars  per  annum,  and  one  deputy 
derk,  which  office  of  deputy  clerk  is  hereby  expressly  created.  The  o£9ee  of  deputy 
detk  shall  1>e  filled  by  the  clerk  by  appointment,  and  said  deputy  clerk  is  to  be  at  all 
tines  under  the  sni>ervision  and  control  of  the  clerk,  as  to  his  duties,  and  said  deputy 
dak  shall  receive  a  salary  of  one  thousand  two  hundred  fifty  dollars  per  annum. 
Tht  provisiona  of  this  subsection  do  not  increase  the  eompwnsation  of  the  county  officer 
ud  ihaU  take  effect  imihediately. 

2.  The  sheriff,  fonr  thousand  two  hundred  fifty  dollars  per  annum;  provided,  the 
Amtl  sh!^"  also  zeceive  for  his  own  use  and  benefit  his  necessary  expenses  in  all 
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criminal  cases,  to  be  allowed  as  other  county  charges  are  allowed  by  law;  and  provided, 
further,  that  the  sheriff  shall  also  receive  for  his  own  use  and  benefit,  the  mileage,  fees, 
and  commissions  for  all  services  of  all  papers  whatsoever  issued  by  any  court  of  the 
state  outside  of  his  county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasnier,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum;  provided,  as  license-collector, 
he  shall,  in  addition,  be  entitled  to  receive,  and  retain  for  his  own  use  and  benefit,  ten 
per  cent  on  all  licenses  collected  by  him. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum.  The  assessor  shall 
appoint  a  deputy  or  deputies  when  needed,  at  a  per  diem  of  five  dollars,  but  the 
salaries  of  such  deputy  or  deputies  shall  not  exceed  in  the  aggregate  the  sum  of  twelve 
hundred  fifty  dollars. 

8.  The  districC  attorney,  one  thousand  eight  hundred  dollars  per  annum;  provided, 
he  may  charge  and  receive  for  his  own  use  necessary  expenses  for  traveling  on  county 
and  public  business,  to  be  allowed  as  other  county  charges  are  allowed  by  law. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

11.  The  superintendent  of  whoola,  twenty-one  hundred  dollars  per  annum,  and  actual 
traveling  expenses  when  visiting  the  schools  of  his  county,  which  expenses  shall  not 
exceed  three  hundred  dollars  per  annum  and  shall  be  allowed  and  paid  as  a  county 
charge. 

12.  The  snrveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law;  provided, 
he  shall  be  given  all  work  for  the  county  in  which  the  county  onploys  one  surveyrot 
or  civil  engineer. 

13.  [Jnstlcee  of  the  peace  and  constables.]  In  counties  of  this  class,  the  townslup 
ofiBeers  shall  receive  the  following  compensation,  to  wit :  In  townships  having  a  popn- 
lation  of  three  thousand  or  more,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  fifty  dollars  per  month,  and  constables  a  monthly  salary  of  sixty  dollars  per  month. 
In  townships  having  a  population,  of  more  than  twenty-two  hundred  and  less  than 
three  thousand,  the  justices  of  the  peace  shall  receive  a  monthly  salary  of  forty-five 
dollars  per  month,  and  constables  a  monthly  salary  of  fifty-five  dollars  per  month. 
In  townships  having  a  population  of  more  than  eighteen  hundred  and  less  than  twenty- 
two  hundred,  justices  of  the  peace  shall  receive  a  monthly  salary  of  forty  dollars  per 
month,  and  constables  a  monthly  salary  of  fifty  dollars  per  month.  In  townships 
having  a  population  of  more  than  fourteen  hundred  and  less  than  eighteen  hundred, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  thirty-five  dollars  per  month, 
and  constables  a  monthly  salary  of  forty-five  dollars  per  month.  In  townshiiM  having 
a  population  of  less  than  fourteen  hundred,  justices  of  the  peace  shaU  receive  a  monthly 
salary  of  thirty-five  dollars  per  month,  and  constables  a  monthly  salary  of  forty 
dollars  per  month.  The  salaries  above  specified  shall  be  in  full  compensation  of 
justices  of  the  peace  for  all  services  of  every  kind  and  description  rendered  by  them 
whether  in  criminal  or  in  civil  cases,  but  the  salaries  of  constables  as  above  specified 
shall  be  in  full  compensation  for  all  services  in  criminal  cases  only  rendered  by  said 
constables  and  they  may  retain  for  their  own  use  and  benefit  the  fees  allowed  by  law 
in  civil  cases;  provided,  that  in  addition  to  the  salary  herein  allowed,  each  constable 
shall  be  paid  out  of  the  treasury  of  the  county  for  traveling 'expenses  outside  of  his 
township,  for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  ease, 
such  fees  as  they  are  now  or  may  be  hereafter  allowed  by  law;  for  transporting 
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pruoners  to  the  county  jail,  the  actual  expenses  of  such  transportation;  and  provided, 
further,  that  for  the  purpose  of  this  section  the  population  of  the  several  townships 
than  be  ascertained  by  multiplying  the  number  of  registered  voters  at  the  last  general 
eketion  by  three  and  one-half  (3^4)  • 

14  [SnperrisoTS.]  Each  supervisor,  four  hundred  dollars  per  annum,  and  ten  cents 
per  mile  for  traveling  to  and  from  his  residence  to  the  county  seat  at  each  session; 
and,  unless  otherwise  provided  by  law,  when  serving  as  road  commissioner,  three 
dollars  per  day.  But  he  shall  not  in  any  one  year  receive  more  than  three  hundred 
dollars  for  services  as  such  road  commissioner. 

15.  [Jarora.]  Grand  jurors,  and  jurors  in  the  superior  court  in  criminal  cases  shall 
be  paid  three  dollars  per  day  for  each  day's  attendance,  and  for  each  mile  actually 
trareled,  in  going  only,  while  acting  as  such  jurors,  twenty-five  cents;  and  the  judge 
of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant  on  the 
treasurer  in  favor  of  each  such  juror  for  said  per  diem  and  mileage,  and  the  treasurer 
shall  pay  the  same. 

16.  Ths  coTUity  librarian  shall  receive  one  thousand  five  hundred  dollars  per  annum. 
Sec.  2.  [Effect  of  act — Construction.]    The  provisions  of  this  act,  so  far  as  they 

are  snbstantiaUy  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  eoostmed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in 

this  act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ot&ee  or  employment 

of  aoy  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  June  2.  1921,  Stats,  and  Amdts.  1921, 
p.  1129.    In  effect  August  1, 1921. 


ARTICLE  XLVI. 

COUNTIES  OF  THE  POBTY-SIXTH  CLASS. 

1 4275.    Salaries  and  fees  of  officers  of. 

94875.  SALASIES  ANB  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  fort^Hiixth 
daas  the  eounty  ofSeers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  ofSces  the  following  salaries,  fees  and  expenses,  to  wit: 

L  The  connty  derk,  three  thousand  six  hundred  dollars  per  annum,  and  during  each 
y««r  in  which  a  general  election  is  held  throughout  the  state  he  shall  in  addition  to 
said  aalary  receive  each  month  for  the  months  of  August,  September,  October  and 
Xorember,  one  hundred  dollars,  and  the  same  shall  be  so  paid  from  the  same  fund  as 
ofter  salaries  are  paid. 

2.  Tbt  sheriH,  four  thousand  five  hundred  dollars  per  annum,  and  the  fees,  mileage 
aad  eranmissions  for  the  service  of  all  papers  issued  by  any  court  of  the  state  outside 
of  this  county.  Also  his  actual  traveling  expenses  in  the  execution  of  a  warrant  out- 
aide  of  his  eounty  issued  by  a  magistrate  or  court  of  his  county. 

3.  Thfl  recorder,  three  thousand  dollars  per  annum;  provided,  that  said  recorder 
ahaU  collect  and  pay  into  the  county  treasury  for  the  use  and  benefit  of  the  county  all 
fees  required  by  law  to  be  collected  by  him. 

4.  The'mnditor,  one  thousand  eight  hundred  dollars  per  annum. 

5.  The  treasnrer,  two  thousand  four  hundred  dollars  per  annum. 

6.  The  taz-coUector,  two  thousand  seven  hundred  fifty  dollars  per  annum,  which  shall 
be  JM  fnll  for  all  services  as  tax-collector  and  as  license-eoUeetor. 

7.  The  iinonnnnT.  three  thousand  dollars  per  annum;  provided,  that  in  counties  of 
thtf  dese  there  shall  be  one  deputy  assessor,  who  shall  be  appointed  by  the  assessor  of 
and  emmty,  whose  salary  is  hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month; 
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which  said  salary  shall  be  paid  by  said  county  at  the  time  and  in  the  same  manner  and 
ont  of  the  same  fnnd  aa  is  the  salary  of  the  assessor;  and  provided,  further,  that  in 
eonnties  of  this  class  there  shall  be  one  deputy  assessor,  who  shall  be  appointed  by 
the  assessor  of  said  county  and  -who  shall  hold  ofSoe  from  twelve  o'clock  meridian  of 
the  first  Monday  of  March  of  each  year  up  to  twelve  o'clock  meridian  of  the  first 
Monday  of  July  of  each  year.  The  salary  of  said  last  mentioned  deputy  assessor 
herein  provided  for  is  hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month  during 
which  months  he  shall  hold  ofQce  as  herein  provided ;  which  said  salary  shall  be  paid 
by  said  connty  at  the  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the 
salary  of  the  assessor. 

8.  The  district  attorney,  two  thousand  dollars  per  annum;  provided,  that  in  counties 
of  this  class  the  district  attorney  may  appoint  a  stenographer  or  clerk  who  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum,  to  be  paid  in  equal  monthly  instalments 
in  the  same  manner  at  the  same  time  and  out  of  the  same  fnnd  as  is  the  salary  of  the 
district  attorney. 

9.  The  coroner,  nine  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

11.  The  soperintendent  of  schools,  one  thousand  eight  hundred  dollars  per  annum, 
and  actual  traveling  expenses  while  visiting  the  schools  of  his  county,  he  to  devote 
all  of  his  time  to  the  duties  of  his  office. 

11%.  The  county  librarian,  one  thousand  five  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law;  provided, 
he  shall  be  given  all  work  for  the  county  in  which  the  county  employs  a  surveyor  or 
civil  engineer;  and  provided,  further,  that  it  shall  be  the  duty  of  the  board  of  super- 
visors of  counties  of  this  class  to  so  employ  him. 

13.  Saperrisors,  each  the  sum  of  one  thousand  dollars  per  annum  for  all  services 
performed  by  them,  as  supervisors,  and  members  of  the  board  of  equalization  and  road 
commissioners;  provided,  that  each  supervisor  shall  receive  ten  cents  for  each  mile 
traveled  by  the  ordinary  route,  in  going  from  his  residence  to  the  county  seat  and 
returning,  once  during  each  month;  and  that  supervisors  in  counties  of  this  class  be 
allowed  their  traveling  expenses  in  viewing  and  laying  out  roads  and  bridges  and  in 
attending  to  such  other  duties  within  their  county  as  required  by  law. 

14.  [Olassiflcation  of  townships.]  For  the  purpose  of  regulating  the  compensation 
of  justices  of  the  peace  and  constables,  townships  of  this  class  of  counties  are  hereby 
classified  according  to  their  population  as  shown  by  the  federal  census  of  one  thousand 
nine  hundred  ten;  townships  having  a  population  of  two  thousand  four  hundred  and 
over  four  thousand  shall  be  classified  as  townships  of  the  first  class,  and  townships 
having  a  population  of  less  than  two  thousand  four  hundred  shall  belong  to  and  be 
known  as  townships  of  the  second  class. 

15.  [Justicee  of  the  peace.]  In  townships  of  the  first  class,  justices  of  the  peace 
shall  receive  ei^ty  dollars  per  month  to  be  paid  each  month  out  of  the  same  fund  and 
at  the  same  time  as  the  county  officers  are  paid,  and  which  sum  shall  be  in  full  compen- 
sation for  all  services  rendered  by  them. 

In  townships  of  the  second  class,  justices  of  the  peace  shall  receive  seventy-five 
dollars  per  month  to  be  paid  each  month  ont  of  the  same  fund  and  at  the  same  time 
as  the  county  officers  are  paid  and  which  sum  shall  be  in  full  compensation  for  all 
services  rendered  by  them. 

16.  Constables  in  counties  of  this  class  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  out  of  the  same  fund  and  at  the  same  time  as  the  county  officers 
are  paid,  which  sum  shall  be  in  full  compensation  for  all  services  rendered  by  them  in 
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criminnl  eases,  the  Mme  to  inclnde  all  costs  of  transportation  of  all  prisoners  vithin  the 
eonnty,  to  'wit:  Constables  in  townships  of  the  first  class  shall  receive  a  monthly  salary 
of  seventy-five  dollars  per  month,  and  constables  of  townships  of  the  second  class  shall 
receive  a  monthly  salary  of  sixty  dollars  per  month;  provided,  further,  that  when  any 
constable  is  required  to  serve  a  warrant  of  arrest  or  any  other  paper  of  a  criminal 
case  he  shall  be  allowed  mileage  both  going  and  coming,  at  the  rate  of  ten  cents  per 
mile,  but  shall  not  be  allowed  any  sum  for  any  other  expenses. 

17.  [Beporter.]  In  counties  of  this  class  the  official  reporter  of  the  superior  court 
shall  receive,  as  full  compensation  for  taking  notes  in  civil  and  criminal  cases  tried  in 
said  court,  such  fees  as  are  now  or  may  be  hereafter  provided  by  law ;  said  compensa- 
tion for  per  diem  and  transcription  in  criminal  cases  to  be  audited  and  allowed  upon 
a  written  order  of  the  court,  and  paid  out  of  the  county  treasury,  and  in  civil  cases 
to  b&  paid  by  the  party  ordering  the  same,  or,  when  ordered  by  the  judge,  by  either 

,  party,  or  jointly  by  both  parties,  as  the  court  may  direct. 

18.  [Jurors.]  In  counties  of  this  class,  grand  jurors  and  jurors  in  the  superior  court 
in  criminal  and  civil  cases  shall  be  paid  three  dollars  per  day  for  each  day's  attendance, 
and  for  each  mile  actually  traveled  in  attending  court  as  such  juror  under  summons  or 
under  order  of  court,  in  going  only,  twenty-five  cents;  and  in  criminal  cases,  the  county 
clerk  shall  certify  to  the  auditor  the  number  of  days  attendance  and  the  number  of 
nules  traveled  by  each  such  juror,  and  the  auditor  shall  then  draw  his  warrant  for 
the  fees  and  mileage  due  such  juror,  and  the  treasurer  shall  pay  the  same. 

19.  [Witnesses.]  In  counties  of  this  class,  witnesses,  when  l^^lly  required  to 
attend  upon  the  superior  court,  in  criminal  cases,  shall  be  paid  two  dollars  per  day 
for  each  day's  actual  attendance,  and  twenty-five  cents  per  mile  for  each  mile  actually 
traveled,  in  going  only;  and  in  criminal  cases  the  county  clerk  shall  certify  to  the 
auditor  the  number  of  days  attendance  and  the  number  of  miles  traveled  by  each  such 
witness,  and  the  auditor  diall  then  draw  his  warrant  for  the  fees  and  mileage  due  such 
witness,  and  the  treasurer  shall  pay  the  same. 

History:  Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  807.    In  effect  July  29, 192L 


ARTICLE  XLVII. 

COUNTIES  OP  THE  POBTT-8EVENTH  CLASS. 
I  4276.    Salaries  and  fees  of  officers  of. 
1 4276a.  Fees  of  jurors  and  witnesses. 

S4276.  SALASIES  Aim  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  forty- 
seventh  class,  the  county  ofiScers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

2.  The  comity  clerk,  one  thousand  five  hundred  dollars  per  annum;  provided,  that 
in  counties  of  this  class,  there  shall  be  one  deputy  clerk  who  shall  be  appointed  by  the 
county  clerk,  whose  salary  shall  be  one  thousand  two  hundred  dollars  per  annum,  and 
one  deputy  county  clerk  to  serve  in  each  year  in  which  a  general  election  is  held  which 
deputy  shall  be  employed  only  during  that  portion  of  the  year  requiring  extra  work 
by  reason  of  such  election  and  who  shall  receive  a  salary  of  four  dollars  per  day,  but 
not  to  exceed  two  hundred  dollars  in  any  one  calendar  year,  which  salaries  shall  be 
paid  by  said  county  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
eonnty  clerk. 

2.  The  iherlff,  five  thousand  dollars  per  annum  and  mileage  for  services  of  any  and 
all  processes  required  by  law  to  be  served  by  him,  at  the  rate  of  ten  cents  per -mile 
for  every  mile  necessarily  traveled  in  the  performance  oi^  such  duty,  and  for  services 
1»«1  S*>-— 14  »•• 
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of  all  processes  issued  from  all  courts  outside  of  his  county;  the  sheriff  to  pay  all 
salaries  of  his  deputies. 

3.  The  recorder,  one  thousand  dx  hundred  dollars  per  annum;  provided,  that  such 
recorder  shall  collect  and  pay  into  the  county  treasury,  for  the  use  and  benefit  of  the 
county,  the  fees  required  l>y  l^'^-  ^^  shall  have  one  deputy  at  a  salary  of  one  hundred 
dollars  per  month,  which  oflBce  of  deputy  recorder  is  hereby  created. 

4.  The  auditor,  one  thousand  .five  hundred  dollars  i>er  annum.  The  county  auditor 
shall  be  allowed  one  deputy  county  auditor  to  be  appointed  by  him;  whose  salary  shall 
be  one  thousand  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  five  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  one  hundred  dollars  per  annum;  he  shall  have  one 
deputy  assessor  to  be  appointed  by  him,  whose  salary  shall  be  one  thousand  two  hun- 
dred dollars  per  anniun;  and  one  deputy  for  three  months  in  each  year  during  the  • 
assessing  period  at  a  salary  of  one  hundred  twenty-five  dollars  per  month  and  his 
actual  necessary  traveling  expenses,  which  salary  shall  be  paid  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  county  assessor. 

8.  The  district  attorney,  two  thousand  one  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  admiidstrator,  such  foes  as  are  now  or  may  be  hereafter  allowed 
by  law. 

11.  The  saperintendent  of  schools,  one  thousand  five  hundred  dollars  per  annum  and 
all  necessary  traveling  expenses  when  visiting  the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  The  county  librarian,  one  thousand  five  hundred  dollars  per  annum. 

14.  Justices  of  the  peace  shall  receive  the  following  monthly  salaries,  to  be  paid  each 
month  as  salaries  of  county  ofiScers  are  paid,  which  shall  be  in  full  compensation  for 
all  services  rendered,  as  hereinafter  provided:  In  townships  having  a  population  of 
three  thousand  or  more,  fifty  dollars  per  month,  which  said  salary  shall  be  in  full 
compensation  for  all  services  rendered  by  said  justices  of  the  peace  in  both  civil  and 
criminal  ca^es,  and  all  such  fees  as  are  allowed  by  law  in  civil  cases  shall  be  paid  by 
said  justices  of  the  peace  into  the  county  treasury,  as  the  fees  of  county  ofScers  are 
paid  in.  In  townships  having  a  population  under  three  thousand,  twenty-fire  dollars 
per  month,  which  shall  be  in  full  compensation  for  all  services  rendered  in  criminal 
caaesL 

15.  Oonstablea,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law;  provided, 
however,  that  in  counties  of  this  class  each  constable  shall  be  allowed  the  sum  of  four 
dollars  per  day  for  each  day  that  he  is  actually  required  to  care  for  a  prisoner  in  his 
custody  or  when  in  actual  attendance  during  a  trial  or  proceedinj;  in  the  justices'  court 
of  his  township. 

16.  [SnperrlBors.]  Each  member  of  the  board  of  supervisors,  nine  hundred  dollars 
per  annum;  thirty  cents  per  mile  one  way  in  attending  the  meetings  of  the  board. 
Three  dollars  per  day  when  actually  serving  as  road  commissioner,  not  to  exceed 
three  hundred  dollars  per  annum. 

17.  [Beporter.]  In  counties  of  this  class,  the  official  reporter  of  the  superior  court 
shall  receive,  as  full  compensation  for  taking  notes  in  criminal  cases  in  said  court, 
before  the  grand  jury,  for  preliminary  examinations,  and  for  coroners'  inquests,  a 
monthly  salary  of  seventy-five  dollars,  payable  out  of  the  county  treasury  at  th^  same 
time  and  in  the  same  manner  as  the  salaries  of  the  county  ofBcers  are  paid,  and  shall 
receive  as  compensation  for  taking  notes,  when  required,  in  civil  eases  a  per  diem  of 
ten  dollars,  to  be  paid  by  the  litigants  as  the  court  may  direct;  and  for  transcription 
of  said  notes,  when  required,  the  sum  of  fifteen  cents  per  folio  for  the  original  and 
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five  cents  per  folio  for  each  copy  thereof;  said  compensation  for  transcription  in 
criminal  cases  and  coroners'  inquests  to  be  audited  and  allowed  by  the  board  of  super- 
visors aa  other  claims  against  the  county,  and  paid  out  of  the  county  treasury;  and  in 
civil  eases  to  be  paid  by  the  party  ordering  the  same,  or  when  ordered  by  the  judge, 
by  either  party,  or  by  both  or  all  parties,  as  the  court  may  direct.  He  shall  also  be 
allowed  his  actual  traveling  expenses  when  reporting  outside  the  county  seat. 

18.  Population  of  townships.  The  board  of  supervisors  shall  determine  the  popu- 
lation of  each  township  for  the  purpose  of  fixing  the  salary  of  the  township  o£&cers 
aforesaid. 

History:  Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  774.    In  effect  July  29,  1921. 

§  4276a.  FEES  OF  JUBOBS  AND  WITNESSES.  In  counties  of  the  forty-seventh 
class,  jurors  and  witnesses  shall  receive  the  following  fees  and  mileage : 

Jurors,  For  attending  as  a  grand  juror,  for  each  day's  actual  attendance,  per 
day,  three  dollars,  and  twenty  cents  per  mile  for  each  mile  actually  traveled,  in  going 
only;  for  attending  as  a  trial  juror  in  the  superior  court  in  civil  and  criminal  cases, 
for  each  day's  actual  attendance,  per  day,  three  dollars,  and  twenty  cents  per  mile 
for  each  mUe  actually  traveled,  in  going  only;  for  attending  as  a  trial  juror  in  the 
justice's  court,  in  civil  cases  only,  for  each  day's  actual  attendance,  per  day,  two 
dollars,  and  twenty  cents  per  mile  for  each  mile  actually  traveled,  in  going  only.  The 
fee  of  such  jurors  shall  be  paid  to  them,  respectively,  on  each  day  during  the  period 
of  their  attendance,  if  demanded,  and  the  mileage  herein  provided  for  shall  be  paid 
at  the  time  the  fee  for  the  first  day 's  attendance  is  paid. 

Witnesses.    For  each  day's   actual   attendance  when   legally   required   to   attend 

upon  the  superior  court,  per  day,  three  dollars,  and  twenty  cents  per  nule  for  each 

mile  actually  traveled,  in  going  only;  and  for  each  day's  actual  attendance  when 

l^ally  required  to  attend  upon  the  justice's  court,  per  day,  two  dollars,  and  twenty 

cents  per  mile  for  each  mile  actually  traveled,  in  going  only.    Witnesses  in  criminal 

cases  shall  be  paid  their  fees  and  mileage,  as  in  this  section  provided,  immediately 

nfton  their  being  dischaiged  by  the  court.    Witnesses  in  civil  cases  may  demand  the 

payment  of  their  fees  and  mileage  for  one  day,  in  advance,  and  when  so  demanded 

shall  not  be  compelled  to  attend  until  the  same  shall  have  been  paid. 

History:  Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921, 
p.  777.    In  effect  July  29,  1921. 


ARTICLE  XLVin. 

COUNTIES  OF  THE  FOBTY-EIGHTH  CLASa 
I  4277.    Salaries  and  fees  of  ofBceTS  of. 

§4277.  SALABIES  AHD  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  forty- 
eighth  class,  the  county  ofScers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices,  the  following  salaries  and  fees,  to  wit: 

1.  The  connty  dexk,  one  thousand  five  hundred  dollars  per  annum  and  such  fees  for 
services  in  naturalization,  proceedings  as  by  the  act  of  congress,  in  such  case  made 
and  provided,  it  is  said  he  may  retain;  and  also  such  other  fees  as  he  may  be  allowed 
by  the  law  of  this  state  to  retain;  and  provided,  that  in  each  year  when  a  new  registra- 
tion is  required  he  shall  receive  in  addition  to  his  salary  the  sum  of  ten  cents  for  each 
elector  restored,  which  amount  shall  be  allowed  by  the  board  of  supervisors  at  the 
«lose  of  registration  preceding  a  general  election,  and  paid  from  the  general  fund  of 
the  county;  and  provided,  further,  that  in  counties  of  this  class  there  shall  be  and 
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is  hereby  allowed  to  the  county  olerk  a  deputy,  who  shall  be  appointed  by  the  connty 
elerk,  who  shall  be  paid  a  salary  of  one  hundred  twenty-five  dollars  per  month,  said 
salary  to  be  paid  by  said  county  in  monthly  instalments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid.  The 
provisions  of  this  subsection  do  not  increase  the  compensation  of  the  county  officer 
and  shall  take  effect  immediately. 

2.  The  sheriff,  four  thousand  two  hundred  dollars  per  annum,  and  mileage  for  the 
service  of  papers  or  process  served  by  him  in  all  civil  cases  from  any  court,  also  neces- 
sary expenses  for  pursuing  eriminals  or  transacting  any  criminal  business.  The  pro- 
visions of  this  section  do  not  increase  the  compensation  of  a  county  officer  and  shall 
take  immediate  effect 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum,  and  all  fees  and 
commissions  allowed  by  law  to  the  r^strar  for  preparing  vital  statistics  for  the  state 
of  California  and  also  the  sum  of  twenty-five  dollars  per  annum  for  pr^aring  the 
abstract  of  mortgages  for  use  of  the  county  assessor  as  required  by  law;  provided, 

.that  in  counties  of  this  class  the  recorder  may  appoint  a  copyist  for  service  in  his 
office  which  office  of  copyist  for  the  county  recorder  is  hereby  created  and  said  copyist 
shall  receive  as  compensation  for  his  services  the  sum  of  nine  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly  instalments  in  the  same 
manner  and  at  the  same  time  as  other  county  officers  are  paid. 

4.  The  auditor,  nine  hundred  dollars  per  annum  and  five  per  cent  on  all  amounts 
found  to  have  been  paid  out  by  the  county  for  state  aid  as  per  his  report  as  contem- 
plated by  section  4099a  of  the  Political  Code  of  this  state  or  other  law  providing  for 
such  compensation. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum;  and  provided, 
further,  that  the  treasurer  shall  receive  and  retain  for  his  own  use  the  commissions 
on  all  inheritance  and  transfer  taxes  collected  by  him  in  accordance  with  the  law. 

6.  The  tax-collector,. five  hundred  dollars  per  annum  and  ten  per  cent  on  all  licenses 
collected  by  him  as  license-collector. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per  annum  and  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars  per  annum  and  all 
traveling  expenses  in  criminal  matters  or  county  business. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  pnUic  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

11.  The  superintendent  Of  schools,  one  thousand  eight  hundred  dollars  per  annum  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county  and  also  the  sum  of 
five  dollars  per  day  for  his  services  as  secretary  of  the  boaxd  of  education  for  the 
actual  time  that  the  board  may  be  in  session. 

12.  The  sureyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace  who  shall  have  their  office  [s]  at  the  county  seat  shall  receive 
a  salary  of  seventy-five  dollars  per  month.  The  justice  of  the  peace  whose  ofiSce  is 
at  Georgetown  in  the  township  of  Georgetown  shall  receive  a  salary  of  twenty  dollars 
per  mouth.  The  justices  of  the  peace  who  may  be  elected  to  office  in  El  Dorado  in 
the  township  of  Mud  Springs,  Kelsey,  Lake  Valley,  Cosumnes,  Mountain,  White  Oak, 
Diamond  Springs,  Coloma,  Salmon  Falls  and  Greenwood  townships  shall  each  receive  a 
salary  of  one  dollar  per  month;  which  said  salaries  shall  be  in  full  compensation  for 
all  services  of  every  kind  and  description  rendered  by  them  whether  civil  or  criminal; 
su6h  salaries  shall  be  payable  in  like  manner  and  out  of  the  same  funds  and  at  the 
same  times  as  the  salaries  of  connty  officers  are  paid;  all  fees  payable  under  the  law 
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to  raeli  jnstiees  of  the  peace  shall  be  tamed  over  to  the  county  with  verified  statements 
of  fees  80  received,  in  like  manner  and  at  like  times  as  required  of  county  ofiScers. 

14.  [OoostoUes.]  Each  constable  shall  receive  the  following  fees:  For  serving  all 
nnmnoiis  in  civil  cases,  for  each  defendant,  including  the  copy  required  by  law,  one 
dollar. 

For  summoning  a  jury  of  twelve  or  less  before  a  justice,  one  dollar  and  fifty  cents; 
for  each  additional  juror  above  twelve,  twenty-five  cents. 

For  taking  any  bond  required  by  law  to  be  taken,  fifty  cents. 

For  subpoenaing  each  witness,  twenty-five  cents. 

For  serving  an  attachment  or  levying  an  execution  on  the  property  of  a  defendant, 
one  dollar  and  fifty  cents. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of  property,  and  making  a 
Terdiet,  two  dollars. 

For  receiving  and  taking  care  of  property  on  execution,  order  or  attachment,  his 
aetnal  necessary  expenses  to  be  allowed  by  the  justice  who  issued  the  order,  attachment 
or  execution  upon  the  affidavit  of  the  constable  that  the  charges  are  correct  and  that 
the  expenses  were  necessarily  incurred. 

For  collecting  all  sums  on  execution,  three  per  cent  to  be  charged  against  the 
defendant  named  in  the  execution. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal  property,  or  making  an 
arrest  in  a  civil  case,  one  dollar  and  fifty  cents. 

For  making  each  arrest  in  criminal  cases,  two  dollars. 

For  every  mile  necessarily  traveled,  in  going  only,  to  serve  any  civil  or  criminal 
process  or  paper,  or  to  take  a  prisoner  before  a  magistrate  or  to  prison,  twenty-five 
cents;  but  when  two  or  more  persons  are  served  or  summoned  in  the  same  suit  and  at 
the  same  time,  mileage  shall  be  charged  only  for  the  most  distant,  if  they  live  in  the 
same  direction. 

For  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  the  transportation  of  prisoners  to  the  county  jail  the  actual  necessary  expenses. 

For  attending  a  justice's  court  and  taking  charge  of  a  jury  and  prisoner  when 
required,  two  dollars  for  each  day  of  actual  attendance  upon  the  court. 

For  all  other  services  the  same  fees  as  are  allowed  sheriffs  for  like  service. 

15.  [Supervisors.]  Each  member  of  the  board  of  supervisors,  nine  hundred  dollars 
per  annum  and  twenty  Cents  per  mile  for  traveling  from  his  residence  to  the  county 
seat,  also  his  actual  necessary  expenses  while  acting  as  ex  officio  or  as  overseer  of 
eommiaeioner  not  to  exceed  three  hundred  dollars  in  any  one  year. 

16.  [Board  of  education.]  Each  member  of  the  board  of  education,  whether 
^ipointed  or  ex  officio,  shall  receive  five  dollars  per  day  as  compensation  for  his 
services  while  in  actual  attendance  upon  said  board,  and  mileage  at  the  rate  of  twenty 
cents  per  mile,  one  way  only,  from  his  residence  to  the  place  of  meeting  of  said  board. 

Said  compensation  of  the  members  of  said  board  shall  be  paid  out  of  the  same  funds 
at  the  salary  of  the  superintendent  of  schools  is  paid.  Claims  for  such  services  and 
mileage  shall  be  presented  to  the  board  of  supervisors  and  shall  be  allowed  at  the 
rat*  above  named  in  the  same  manner  as  other  claims  against  the  county  are  allowed. 

The  eompensation  of  the  members  'of  the  county  board  of  education  herein  provided 
tor  is  not  in  addition  to  that  provided  in  section  one  thousand  seven  hundred  seventy 
of  this  code. 

17.  [Jaror'a  feet.]  In  the  superior  eonrt  juror's  fees,  and  witness  fees  in  criminal 
eases  «t««ll  be  as  follows: 

For  attending  as  a  grand  juror,  for  each  day's  actual  attendance  per  day  three 
foUan,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in  going  only,  and 
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the  judge  of  said  court  shaU  make  an  order  directing  the  auditor  to  draw  his  warrant 
in  favor  of  such  juror  for  said  per  diem  and  mileage  and  the  treasurer  shall  pay 
the  same. 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each  day's  actual  attendance, 
per  day  three  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in 
going  only,  and'the  judge  of  said  court  diall  make  an  order  directing  the  auditor  to 
draw  his  warrant  in  favor  of  such  juror  for  said  per  diem  and  mileage  and  the 
treasurer  shall  pay  the  same. 

For  attendance  as  a  witness  in  criminal  cases,  for  each  day's  actual  attendance  the 
sum  of  two  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in  going 
only,  and  the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  in  favor  of  such  witness  for  said  per  diem  and  mileage,  and  the  treasurer 
shall  pay  the  same;  provided,  however,  that  in  criminal  cases  such  per  diem  and 
mileage  shall  only  be  allowed  upon  a  showing  to  the  court  by  the  witness,  that  the 
same  are  necessary  for  the  expense  of  the  witness  in  attending,  and  the  court  shall 
determine  the  necessity  for  the  same,  and  may  disallow  any  fees  to  a  witness  unneces- 
sarily subpoenaed. 

Sec.  2.  [Effect  of  act — ConstructioiL]    The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofSce  or  employment 

of  any  person  holding  ofiBee  or  employment  under  tue  provisions  of  such  statutes. 

History:   Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  743.    In  effect  July  29,  1921. 


ARTICLE  XLIX. 

COUNTIES  OF  THE  FOBTY-NENTH  CLASS.. 

I  4278.    Salaries  and  fees  of  officers  of. 

§4278.  SAIABIES  AND  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  forty- 
ninth  class  the  county  ofScers  shall  receive  as  compensation  for' the  services  required 
of  them  by  law  or  by  virtue  of  their  ofSces  the  following  salaries,  fees  and  e^enses, 
to  wit:  • 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum,  and  a  jailer  at  fifty 
dollars  per  month,  to  be  paid  out  of  the  county  treasury;  provided,  the  sheriff  shall 
also  receive  for  his  own  use  and  benefit  his  necessary  expenses  in  all  criminal  eases,  to 
be  allowed  as  other  county  charges  are  allowed  by  law;  and  provided,  further,  that  the 
sheriff  shall  also  receive  for  his  own  use  and  benefit  the  mileage,  fees  and  commission 
for  all  services  of  all  papers  whatsoever  issued  by  any  court  of  the  state. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum.  In  counties  of  this 
class  the  recorder  may  appoint  a  copyist  for  service  in  his  office,  which  office  of  oopyist 
for  the  county  recorder  is  hereby  created,  and  said  copyist  shall  receive  as  compen- 
sation for  his  services  the  sum  of  nine  hundred' dollars  per  annum,  to  be  paid  out  of 
the  county  treasury  in  equal  monthly  instalments  in  the  same  manner  and  at  the  same 
time  as  other  county  officers  are  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum.  In  counties  of  this  class  the  auditor 
may  appoint  a  copyist  for  service  in  his  office,  which  office  of  copyist  for  the  county 
auditor  is  hereby  created,  and  said  copyist  shall  receive  as  compensation  for  bis 
services  the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid  out  of  the  coanty 
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.treasniy  in  equal  monthly  instalments  in  the  same  manner  and  at  the  same  time  as 
other  county  officers  are  paid. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  annum-. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per  annum  and  ten  per  cent 
of  all  licenses  collected  by  him;  and  a  deputy  at  four  dollars  per  day  for  not  more 
titan  one  hundred  days  in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

7.  The  asaesBOT,  two  thousand  five  hundred  dollars  per  annum  and  two  deputies  at  a 
nlary  of  five  dollars  each  per  day  for  not  more  than  one  hundred  days  in  any  one 
year,  and  two  deputies  additional,  at  a  salary  of  five  .dollars  each  per  day  for  not  more 
than  fifty  days  in  any  one  year;  such  deputies  to  be  paid  out  of  the  county  treasury. 

g.  The  district  attorney,  two  thousand  dollars  per  imnum  and  necessary  travelipg 
expenses  to  be  allowed  by  the  board  of  supervisors. 

9.  Th«  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  pahlic  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

IL  The  superintendent  of  schools,  two  thousand  dollars  per  annum,  and  actual 
traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  survsyw,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law ;  provided, 
he  shall  be  given  all  work  for  the  county  in  which  the  county  employs  a  surveyor  or 
dvil  engineer. 

13.  [Township  ofioers.]  In  counties  of  this  class,  the  township  officers  shall  receive 
the  following  compensations,  to  wit:  In  townships  having  a  population  of  over  four 
tbonsand,  justices  of  the  peace  shall  receive  a  monthly  salary  of  sixty  dollars  per 
month,  and  constables  a  monthly  salary  of  sixty-five  dollars  per  month.  The  above- 
named  salaries  shall  be  in  full  compensation  for  all  services  of  said  justices  of  the 
peace  and  eonstables  in  criminal  cases,  bdt  said  justices  of  the  peace  and  constables 
may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thousand  seven  hundred,  and 
not  exceeding  four  thousand,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
thirty  dollars  f>er  month,  and  constables  a  monthly  salary  of  forty  dollars  per.  month. 
The  above-named  salaries  shaU  be  in  full  eompensation  for  all  services  of  said  justices 
of  the  peace  and  constables  in  criminal  eases,  but  said  justices  of  the  peace  and  con- 
itables  may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  eases. 

In  townships  having  a  population  of  more  than  two  thousand  and  less  than  two 
thousand  seven  hundred,  justices  of  the  peace  shall  receive  a  monthly  salary  of  twenty- 
fire  dollars  per  month  and  eonstables  a  monthly  salary  of  thirty-five  dollars  per  month. 
The  above-named  salaries  shall  be  in  full  compensation  for  all  services  of  said  justices 
of  the  peace  and  constables  in  criminal  cases,  but  said  justices  of  the  peace  and  con- 
itables  may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  ptopnlation  of  less  than  two  thousand,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  twenty  dollars  per  month  and  constables  a  monthly 
salary  of  twenty-five  dollars  per  month.  The  above-named  salaries  shall  be  in  full 
ewnpensation  for  all  services  of  said  justices  of  the  peace  and  constables  in  criminal 
etMs,  but  said  justices  of  the  peace  and  constables  may  retain  for  their  own  use  the 
fees  allowed  by  law  in  civil  cases;  provided,  that  where  a  constable  shall  be  required 
to  travel  outside  of  his  own  township,  in  serving  or  executing  a  warrant  of  arrest  or 
inv  other  paper  in  a  criminal  case,  he  shall  be  allowed,  in  addition  to  the  salary  herein- 
before provided,  his  actual  expenses  incurred  in  serving  or  executing  the  same,  to  be 
•Uowed  by  the  board  of  supervisors;  for  transporting  prisoners  to  the  county  jail,  the 
letoal  expenses  of  such  transportation ;  and,  provided  further,  that  for  the  purpose  of 
this  subdivision,  the  population  of  the  several  townships  shall  be  ascertained  by  muJti- 
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plying  the  number  of  registered  vorers  at  the  last  general  eleetion  of  each  township, 
by  five.  In  addition  to  the  above  salaries  allowed  said  justices  of  the  peace  and  con- 
stables, for  their  services  in  criminal  cases,  they  may  retain  for  their  own  use  the 
fees  allowed  by  law  in  civil  oases. 

14.  [Supervisors.]  Each  snpiervisor,  six  hundred  dollars  per  annum,  in  full  payment 
for  services  as  member  of  the  board  of  supervisors,  as  member  of  the  board  of  equaliza- 

'  tion  and  as  road  commissioner,  and  twenty  cents  per  mile,  going  only,  in  traveling 
from  his  residence  to  the  county  seat  at  each  session  of  the  board.  Each  supervisor 
shall  also  receive  his  necessary  and  actual  itemized  traveling  expenses  when  traveling 
outside  the  county  of  Calaveras  by  order  of  the  board  on  business  connected  with  his 
office;  said  traveling  expenses  not  to  exceed  one  hundred  dollars  per  year  per 
supervisor. 

15.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial  juror  in  criminal  and  civil 
eases  in  the  superior  court,  for  each  day's  attendance,  three  dollars;  for  each  mile 
actually  traveled  one  way  as  such  grand  juror,  or  trial  juror,  in  the  superior'  court, 
under  summons  or  order  of  the  court,  twenty-five  cents.  The  county  clerk  shall  certify 
to  the  auditor  the  number  of  days'  attendance,  and  the  number  of  miles  traveled  by 
each  juror  and  the  auditor  shall  then  draw  his  warrant  therefor  and  the  treasurer 
shaU  pay  the  same. 

Sec.  2.  [Effect  of  act — Oonsfcraction.]    The  provisions  of  this  act,  so  far  as  th^ 

are  substantially  the  same  as  existing  statutes  g^eming  counties  of  this  class,  must 

be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921« 
p.  1484.    In  effect  August  2,  1921. 


ARTICLE  li. 

COUNTIES  OP  THE  FIFTIETH  CLASa 
I  4279.    Salaries  and  fees  of  officers  of. 

§4279.  SALABIES  AlTD  FEES  OF  OFFICERS  OF.  In  counties  of  the  fiftieth 
class,  the  county  officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  coTtnty  clerk,  two  thousand  dollars  per  annum,  except  in  the  years  when  a 
general  election  is  held,  and  in  such  years  he  shall  receive  two  thousand  three  hundred 
dollars  per  annum,  and  said  clerk  may  appoint  one  deputy  clerk,  which  ofiSee  is  hereby 
created,  who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  The  deputy 
herein  provided  for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  clerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum.  He  shall  have  one  deputy  at  one 
thousand  two  hundred  dollars  per  annum,  which  office  is  hereby  created. 

3.  Tli«  recorder,  one  thousand  eight  hundred  dollars  per  annum.  He  shall  have  one 
deputy,  which  office  is  hereby  created  at  a  salary  of  nine  hundred  dollars  per  annum 

4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  seven  hundred  fifty  dollars  per  annum. 

7.  The  aamsBor,  two  thousand  six  hundred  dollars  per  annum.  He  shall  have  one 
deputy,  which  office  is  hereby  created,  at  a  salary  of  five  hundred  dollars  per  annum- 
provided,  however,  that  such  compensation  shall  be  in  full  for  all  services  of  every 
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kind  and  deseiiption  tendered  by  the  assessor;  and  it  is  further  provided,  that  in 
eonnties  of  this  class  from  and  after  the  date  upon  which  this  act  takes  effect,  the 
tssessor  shall  pay  into  the  county  treasury  for  the  use  of  the  county  all  commissions 
and  fees  trhieh  woold  otherwise  be  allowed  to  him  by  the  provisions  of  section  four 
tboDsand  two  hundred  ninety  of  the  Political  Code,  as  compensation  for  the  services 
therein  mentioned.   ■ 

&  The  dlstaclct  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law. 

U.  The  Boperintondent  of  'Bchools,  one  thousand  five  hundred  dollars  per  annum,  and 
Mtnal  traveling  expenses  when  visiting  the  schools  of  the  county. 

12.  The  BOrreyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  [Olasaiilcation  of  townships.]  For  the  purpose  of  fixing  the  compensation  of 
justices  of  the  peace  according  to  their  duties,  townships  of  this  class  of  counties  are 
hereby  classified  according  to  population.  The  population  shall  be  determined  by  the 
board  of  supervisors  upon  the  enactment  of  this  act,  and  also  at  the  time  of  formation 
of  any  new  township  or  townships.  The  board  may  determine  such  population  by 
mnltiplying  by  three  the  number  of  registered  voters  at  the  last  general  election  next 
preceding  the  date  of  such  determination. 

Townships  having  a  population  of  one  thousand  two  hundred  or  more  shall  belong 
to  and  be  known  as  townships  of  the  first  class;  townships  having  a  population  of  six 
hmdred  and  less  than  one  thousand  two  hundred  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  townships  having  a  population  of  three  hundred  and 
less  than  six  hundred  Ahall  belong  to  and  be  known  as  township^  of  the  third  class; 
townships  having  a  population  of  less  than  three  hundred  shall  belong  to  and  be  known 
as  townships  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships  of  the  first 
class  the  sum  of  two  hundred  forty  dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  takes  effect  and  ending  December  31,  1915,  and  thereafter  a  salary  of 
two  hundred  forty  dollars  per  annum;  in  townships  of  the  second  class  the  sum  of 
cme  hundred  eighty  dollars  for  the  period  banning  with  the  date  upon  which  this  act 
takes  effect  and  ending  December  31,  1915,  and  thereafter  a  salary  of  one  hundred 
eighty  dollars  per  annum;  in  townships  of  the  third  class  the  sum  of  one  hundred 
twenty  dollars  for  the  period  beginning  with  the  date  upon  which  this  act  takes  effect, 
and  ending  December  31,  1915,  and  thereafter  a  salary  of  one  hundred  twenty  dollars 
per  annum;  in  townships  of  the  fourth  class  the  sum  of  sixty  dollars  for  the  period 
beginning  with  the  date  upon  which  this  act  takes  effect  and  ending  December  31, 1915, 
ud  thereafter  a  salary  of  sixty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the 
alaries  of  eonnty  ofBcers  are  paid  and  shall  be  compensation  in  full  for  all  services 
rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county  treasury  every 
BontL 

14.  OcostaUes,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

15.  Each  rapervlsor,  one  thousand  dollars  per  annum  and  mileage  from  residence  to 
the  eonnty  seat  at  each  sitting  of  the  board  of  twenty  cents  per  mile;  said  compensa- 
tion to  be  in  fnlT  for  services  either  as  supervisor  or  for  mileage  as  road  commissioner. 

15a.  [Oomt^  Utoaiian.]  There  is  created  for  counties  of  the  fiftieth  class  the  office 
of  county  libfrarian;  the  librarian  shall  be  appointed  by  the  board  of  supervisors  for 
t  term  of  four  years  and  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
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the  judge  of  said  court  Bhall  make  an  order  directing  the  auditor  to  draw  his  warrant 
in  favor  of  such  juror  for  said  per  diem  and  mileage  and  the  treasurer  shaU  pay 
the  same. 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each  day's  actual  attendance, 
per  day  three  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in 
going  only,  and*the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to 
draw  his  warrant  in  favor  of  such  juror  for  said  per  diem  and  mileage  and  the 
treasurer  shall  pay  the  same. 

For  attendance  as  a  witness  in  criminal  cases,  for  each  day's  actual  attendance  the 
sum  of  two  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually  traveled  in  going 
only,  and  the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  in  favor  of  such  witness  for  said  per  diem  and  mileage,  and  the  treasurer 
shall  pay  the  same;  provided,  however,  that  in  criminal  cases  such  per  diem  and 
mileage  shall  only  be  allowed  upon  a  showing  to  the  court  by  the  witness,  that  the 
same  are  necessary  for  the  expense  of  the  witness  in  attending,  and  the  couii;  shall 
determine  the  necessity  for  the  same,  and  may  disallow  any  fees  to  a  witness  unneces- 
sarily subpoenaed. 

Sec.  2.  [Effect  of  act — Construction.]    The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 

be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofSce  or  employment 

of  any  person  holding  ofSce  or  employment  under  tue  provisions  of  such  statutes. 

History:   Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  743.    In  effect  July  29,  1921. 


ARTICLE  XLIX. 

COUNTIES  OF  THE  FOBTY-NINTH  CLASS.. 

I  4278.    Salaries  and  fees  of  officers  of. 

§4278.  SALABIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  forty- 
ninth  class  the  county  officers  shall  receive  as  compensation  for'  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  The  coimty  clerk,  one  thousand  five  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum,  and  a  jailer  at  fifty 
dollars  per  month,  to  be  paid  out  of  the  county  treasury;  provided,  the  sheriff  shaU 
also  receive  for  his  own  use  and  benefit  his  necessary  expenses  in  all  criminal  eases,  to 
be  allowed  as  other  county  charges  are  allowed  by  law;  and  provided,  further,  that  the 
sheriff  shall  also  receive  for  his  own  use  and  benefit  the  mileage,  fees  and  commission 
for  all  services  of  all  papers  whatsoever  issued  by  any  court  of  the  state. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum.  In  counties  of  this 
class  the  recorder  may  appoint  a  copyist  for  service  in  his  office,  which  office  of  copyist 
for  the  county  recorder  is  hereby  created,  and  said  copyist  shall  receive  as  compen- 
sation for  his  services  the  sum  of  nine  hundred' dollars  per  annum,  to  be  paid  out  of 
the  county  treasury  in  equal  monthly  instalments  in  the  same  manner  and  at  the  same 
time  as  other  county  officers  are  paid. 

4  The  auditor,  one  thousand  dollars  per  annum.  In  counties  of  this  class  the  auditor 
may  appoint  a  copyist  for  service  in  his  office,  which  office  of  copyist  for  the  county 
auditor  is  hereby  created,  and  said  copyist  shall  receive  as  compensation  for  bis 
services  the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
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.treasury  in  equal  monthly  instalments  in  the  same  manner  and  at  the  same  time  as 
other  eonnty  officers  are  paid. 

5.  The  treasarer,  one  thonsand  five  hundred  dollars  per  annum; 

6.  The  tax-c(dlector,  one  thousand  two  hundred  dollars  per  annum  and  ten  per  cent 
of  all  licenses  collected  by  him;  and  a  deputy  at  four  dollars  per  day  for  not  more 
tfaan  one  hnndred  days  in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

7.  The  asaesBOr,  two  thousand  five  hundred  dollars  per  annum  and  two  deputies  at  a 
ttkry  of  five  dollars  each  per  day  for  not  more  than  one  hundred  days  in  any  one 
year,  and  two  deputies  additional,  at  a  salary  of  flve.dollars  each  per  day  for  not  more 
than  Mty  days  in  any  one  year;  such  deputies  to  be  paid  out  of  the  county  treasury. 

8.  The  district  attorney,  two  thousand  dollars  per  annum  and  necessary  travelipg: 
expenses  to  be  allowed  by  the  board  of  supervisors. 

9.  Tha  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
hj  law. 

IL  The  saperintendent  of  schools,  two  thousand  dollars  per  annum,  and  actual 
traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law;  provided, 
he  shall  be  given  all  work  for  the  county  in  which  the  county  employs  a  surveyor  or 
dril  mgineer. 

13.  [Township  ofioers.]  In  counties  of  this  class,  the  township  officers  shall  receive 
the  following  compensations,  to  wit:  In  townships  having  a  population  of  over  four 
thonsand,  justices  of  the  peace  shall  receive  a  monthly  salary  of  sixty  dollars  per 
month,  and  constables  a  monthly  salary  of  sixty-five  dollars  per  month.  The  above- 
named  salaries  shall  be  in  full  compensation  for  all  services  of  said  justices  of  the 
peace  and  eonstables  in  criminal  cases,  bilt  said  justices  of  the  peace  and  constables 
may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thousand  seven  hundred,  and 
not  exceeding  four  thousand,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
thirty  dollars  per  month,  and  constables  a  monthly  salary  of  forty  dollars  per  month. 
The  above-named  salaries  shall  be  in  fuU  compensation  for  all  services  of  said  justices 
of  the  peace  and  constables  in  criminal  cases,  but  said  justices  of  the  peace  and  con- 
stables may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thousand  and  less  than  two 
thonsand  seven  hundred,  justices  of  the  peace  shall  receive  a  monthly  salary  of  twenty- 
five  dollars  per  month  and  eonstables  a  monthly  salary  of  thirty-five  dollars  per  month. 
The  above-named  salaries  shall  be  in  full  compensation  for  all  services  of  said  justices 
of  the  peace  and  eonstables  in  criminal  cases,  but  said  justices  of  the  peace  and  con- 
stables may  retain  for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  less  than  two  thousand,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  twenty  dollars  per  month  and  constables  a  monthly 
salary  of  twenty-five  dollars  per  month.  The  above-named  salaries  shall  be  in  full 
compensation  for  all  services  of  said  justices  of  the  peace  and  constables  in  criminal 
rases,  but  said  justices  of  the  peace  and  constables  may  retain  for  their  own  use  the 
fees  allowed  by  law  in  civil  cases;  provided,  that  where  a  constable  shall  be  required 
to  travel  outside  of  his  own  township,  in  serving  or  executing  a  warrant  of  arrest  or 
anr  other  paper  in  a  criminal  case,  he  shall  be  allowed,  in  addition  to  the  salary  herein- 
before provided,  his  actual  expenses  incurred  in  serving  or  executing  the  same,  to  be 
aOowed  by  the  board  of  supervisors;  for  transporting  prisoners  to  the  county  jail,  the 
aetnal  expenses  of  such  transportation;  and,  provided  further,  that  for  the  purpose  of 
this  snbdivisioiiy  the  population  of  the  several  townships  shall  be  ascertained  by  multi- 
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plying  the  number  of  registered  voters  at  the  last  general  election  of  each  township, 
by  five.  In  addition  to  the  above  salaries  allowed  said  justices  of  the  peace  and  con- 
stables, for  their  services  in  criminal  cases,  they  may  retain  for  their  own  use  the 
fees  allowed  by  law  in  eivil  cases. 

14.  [Snpervisors.]  Each  supervisor,  six  hundred  dollars  per  annum,  in  full  payment 
for  services  as  member  of  the  board  of  supervisors,  as  member  of  the  board  of  equaliza> 
tion  and  as  road  commissioner,  and  twenty  cents  per  mile,  going  only,  in  traveling 
from  his  residence  to  the  county  seat  at  each  session  of  the  board.  Each  supervisor 
shall  also  receive  his  necessary  and  actual  itemized  tpiveling  expenses  when  traveling 
outside  the  county  of  Calaveras  by  order  of  the  board  on  business  connected  with  his 
ofBce;  said  traveling  expenses  not  to  exceed  one  hundred  dollars  per  year  per 
supervisor. 

15.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial  juror  in  criminal  and  civil 
cases  in  the  superior  court,  for  each  day's  attendance,  three  dollars;  for  ea«h  mile 
actually  traveled  one  way  as  such  grand  juror,  or  trial  juror,  in  the  superior' court, 
under  summons  or  order  of  the  court,  twenty-five  cents.  The  county  clerk  shall  certify 
to  the  auditor  the  number  of  days'  attendance,  and  the  number  of  miles  traveled  by 
each  juror  and  the  auditor  shall  then  draw  his  warrant  therefor  and  the  treasurer 
shall  pay  the  same. 

Sec.  2.  [Effect  of  act — ConstructioiL]    The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  existing  statutes  gofVerning  counties  of  this  class,  must 

be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 

act  contained  shall  be  deemed  to  shorten  or  extend  the  term  of  ofSce  or  employment 

of  any  person  holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1434.    In  effect  August  2,  1921. 


ARTICLE  D. 

COUNTIES  OF  THE  FIFTIETH  CLASa 

I  4279.    Salaries  and  fees  of  ofScera  of. 

§  4279.  SALABIES  AlTD  FEES  OF  OFFICERS  OF.  In  counties  of  the  fiftieth 
class,  the  county  officers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit : 

1.  The  eonnty  derk,  two  thousand  dollars  per  annum,  except  in  the  years  when  a 
general  election  is  held,  and  in  such  years  he  shall  receive  two  thousand  three  hundred 
dollars  per  annum,  and  said  clerk  may  appoint  one  deputy  clerk,  which  office  is  hereby 
created,  who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  The  deputy 
herein  provided  for  shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  clerk  is  paid. 

2.  The  BherifF,  four  thousand  dollars  per  annum.  He  shall  have  one  deputy  at  one 
thousand  two  hundred  dollars  per  annum,  which  office  is  hereby  created. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per  annum.  He  shall  have  one 
deputy,  which  office  is  hereby  created  at  a  salary  of  nine  hundred  dollars  per  iltithi™ 

4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  seven  hundred  fifty  dollars  per  annum. 

7.  The  assessor,  two  thousand  six  hundred  dollars  per  annum.  He  shall  have  one 
deputy,  which  office  is  hereby  created,  at  a  salary  of  five  hundred  dollars  per  annum- 
provided,  however,  that  such  compensation  shall  be  in  full  for  all  services  of  every 
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kind  and  deaeription  rendered  by  the  assessor;  and  it  is  further  provided,  that  in 
eonnties  of  this  class  from  and  after  the  date  upon  which  this  act  takes  effect,  the 
assessor  shall  pay  into  the  county  treasury  for  the  use  of  the  county  all  commissions 
and  fees  which  woold  otherwise  be  allowed  to  him  by  the  provisions  of  section  four 
thousand  two  hundred  ninety  of  the  Political  Code,  as  compensation  for  the  services 
theiein  mentioned.   ■ 

&  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 
l^rlaw. 

11  The  snperlntendent  of  schools,  one  thousand  five  hundred  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  [Classification  of  townships.]  For  the  purpose  of  fixing  the  compensation  of 
justices  of  the  peace  according  to  their  duties,  townships  of  this  class  of  counties  are 
liereby  classified  according  to  population.  The  population  shall  be  determined  by  the 
board  of  supervisors  upon  the  enactment  of  this  act,  and  also  at  the  time  of  formation 
of  any  new  township  or  townships.  The  board  may  determine  such  population  by 
mnltiplying  by  three  the  number  of  registered  voters  at  the  last  general  election  next 
preceding  the  date  of  such  determination. 

Townships  having  a  population  of  one  thousand  two  hundred  or  more  shall  belong 
to  and  be  known  as  townships  of  the  first  class ;  townships  having  a  population  of  six 
Inudred  and  leas  than  one  thousand  two  hundred  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  townships  having  a  population  of  three  hundred  and 
lees  than  six  hundred  Shall  belong  to  and  be  known  as  township^  of  the  third  class; 
tovnships  having  a  population  of  less  than  three  hundred  shall  belong  to  and  be  known 
as  townships  of  the  fourth  class. 

Jngtjces  of  the  peace  shall  receive  the  following  salaries:  In  townships  of  the  first 
class  the  sum  of  two  hundred  forty  dollars  for  the  period  beginning  with  the  date  upon 
vfaieh  this  act  takes  effect  and  ending  December  31,  1915,  and  thereafter  a  salary  of 
two  himdred  forty  dollars  per  annum;  in  townships  of  the  second  class  the  sum  of 
me  hundred  eighty  dollars  for  the  period  beginning  with  the  date  upon  which  this  act 
takes  effect  and  ending  December  31,  1915,  and  thereafter  a  salary  of  one  hundred 
ei^ty  dollars  per  annum;  in  townships  of  the  third  class  the  sum  of  one  hundred 
twenty  dollars  for  the  period  beginning  with  the  date  upon  which  this  act  takes  effect, 
and  ending  December  31,  1915,  and  thereafter  a  salary  of  one  hundred  twenty  dollars 
per  annum;  in  townships  of  the  fourth  class  the  sum  of  sixty  dollars  for  the  period 
bepnning  with  the  date  upon  which  this  act  takes  effect  and  ending  December  31, 1915, 
and  thereafter  a  salary  of  sixty  dollars  per  annum. 

Sneh  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the 
tahoies  of  eonnty  ofiQcers  are  paid  and  shall  be  compensation  in  full  for  all  services 
rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county  treasury  every 
Bonth. 

14.  OonstaUes,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

15.  Each  supervisor,  one  thousand  dollars  per  annum  and  mileage  fh>m  residence  to 
tke  county  seat  at  each  sitting  of  the  board  of  twenty  cents  per  mile;  said  compensa- 
tioB  to  be  in  fnlT  for  services  either  as  supervisor  or  for  mileage  as  road  commissioner. 

15a.  [Oomt^  Ubraxlan.]  There  is  created  for  counties  of  the  fiftieth  class  the  office 
of  eoonty  librarian;  the  librarian  shall  be  appointed  by  the  board  of  supervisors  for 
t  tenn  of  four  years  and  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
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per  annum,  to  be  paid  in  equal  monthly  instalments  at  the  same  time  and  in  the  sams 
manner  as  other  county  officers  are  paid. 

16.  [Beporter.]  In  counties  of  this  class,  the  ofiBcial  reporter  of  the  superior  court 
shall  receive  a  salary  of  Beventy-five  dollars  per  month  to  cover  all  work  done  in 
criminal  oases,  both  in  the  superior  court  and  justice's  courts  of  the  county,  and  shall 
receive  as  compensation  for  taking  notes  in  civil  oases  tried  in  the  superior  court  a  per 
diem  of  ten  dollars.  He  shall  also  receive  as  compensation  for  transcribing  notes 
whether  in  civil  or  criminal  cases,  the  amount  now  or  to  be  hereafter  provided  by  law, 
such  compensation  for  transcribing  to  be  paid  in  such  manner  as  now  or  may  hereafter 
be  provided  by  law.  He  shall  also  be  allowed  his  actual  traveling  expenses  when 
reporting  outside  the  county  seat. 

17.  The  license-collector,  the  sum  of  one  thousand  fifty  dollars  per  annum ;  provided, 
however,  that  such  compensation  shall  be  in  full  for  all  services  of  every  kind  and 
description  rendered  as  such  license-collector;  and  it  is  further  provided,  that  in 
counties  of  this  class  from  and  after  the  date  upon  which  this  act  takes  effect,  the  said 
license-collector  shall  pay  into  the  county  treasury  for  the  use  of  the  county  all  com- 
missions and  fees  which  would  otherwise  be  allowed  to  him  as  now  provided  by  law  as 
compensation  for  the  services  therein  mentioned.  The  provisions  of  this  subdivision 
are  not  intended  to  increase  the  compensation  of  the  incumbent  of  such  ofSce  but  are 
intended  to  change  the  compensation  of  the  license-collector  from  the  fee  system  to  a 
fixed  salary  basis  and  shall  take  effect  ninety  days  after  the  final  adjournment  of  the 
forty-third  session  of  the  legislature.. 

18.  [Jurors.]  Grand  and  trial  jurors,  three  dollars  per  day,  and  such  mileage  fees 
as  may  be  allowed  by  law. 

19.  [Witnesses.]     Witnesses  in  attendance  upon  either  the  superior  or  justices' 

courts  shall  receive  Iwo  dollars  per  day  and  such  mileage  fees  as  may  bo  allowed 

by  law. 

History:  Amendment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  426.    In  effect  July  29,  1921. 


ARTICLE  LL 

COUNTIES  OV  THE  PIFTY-PIRST  CLASS. 

1 4280.    Salaries  and  fees  of  officers  of. 

§  4280.  SALARIES  Aim  FEES  OF  OFFICERS  OF.  In  counties  of  the  fifty-first 
class  the  county  officers  shall  receive,  as  compensation,  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit : 

1.  Comity  clerk.  The  county  clerk,  one  thousand  eight  hundred  dollars  per  annum 
and  such  fees  as  he  may  be  by  law  allowed  to  retain;  and  provided,  that  in  any  year 
when  a  new  register  of  voters  is  required  by  law  said  county  clerk  may  appoint  such 
number  of  deputy  clerks  as  may  be  necessary  for  the  convenience  of  registration  of 
voters,  each  of  said  deputies  to  receive  the  sum  of  tep  cents  per  name  for  each  elector 
registered  by  him  whose  name  appears  on  the  great  register  at  the  November  election. 
Said  sum  to  be  paid  out  of  the  general  county  fund,  on  the  presentation  and  filing 
with  the  board  of  supervisors  of  said  county  a  duly  verified  claim  therefor  approved 
by  the  county  clerk. 

2.  Sheriff.  The  sheriff,  two  thousand  four  hundred  dollars  per  annum,  and  the 
fees  or  commissions  for  the  services  of  all  papers  issued  by  any  court  of  the  state 
outside  of  his  county,  and  bis  actual  and  necessary  traveling  expenses  while  executing 
a  warrant  outside  of  his  county  issued  by  a  magistrate  or  court  within  his  county  and 
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said  sheriff  may  after  the  ezpiiation  of  the  terms  of  the  present  constables  in  said 
county,  appoint  five  deputy  sheriffs,  which  offices  are  hereby  created,  each  of  whom 
shall  receive  a  salary  of  three  hundred  dollars  per  annum.  The  deputies  herein  pro- 
vided for  shall  be  paid  at  the  same  time,  and  in  the  same  manner  and  out  of  the  some 
fund  as  the  sheriff  is  paid. 

3.  Bocorder.  The  recorder,  one  thousand  six  hundred  dollars  per  annum;  pro- 
vided, that  when  the  amount  of  fees  collected  by  said  recorder  in  any  month  shall 
exceed  the  sum  of  one  hundred  dollars,  the  recorder  may  receive  and  retain  for  his 
own  use,  in  addition  to  his  salary,  one-half  of  all  fees  in  excess  of  one  hundred  dollars 
collected  by  him  in  such  month. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per  annum;  provided, 
that  the  provisions  herein  contained  for  the  salary  of  the  auditor  shall  appl^'^  the 
incambent.  ^mw 

5.  Treasurer.  The  treasurer,  nine  hundred  dollars  per  annum  and  the  fees  or 
commissions  now  or  hereafter  allowed  by  law. 

6.  Tax-collector.  The  tax-collector,  six  hundred  dollars  per  annum,  which  shall 
be  in  full  for  all  services  as  tax-collector  and  license-collector. 

7.  Assessor.  The  assessor,  one  thousand  eight  hundred  dollars  per  annum;  pro- 
vided, that  the  board  of  supervisors  shaU  allow  the  traveling  expenses  of  the  assessor 
and  his  deputies,  necessarily  incurred  in  the  performance  of  the  duties  of  said  of&ce, 
not  to  exceed  the  sum  of  three  hundred  dollars  per  year,  to  be  allowed  and  paid  as 
other  claims  against  the  county  are  allowed  and  paid;  provided,  further,  that  the  pro- 
visions herein  contained  for  the  expenses  of  the  assessor  shall  apply  to  the  incumbent. 

8.  District  attorney.  The  district  attorney,  one  thousand  five  hundred  dollars 
per  annum. 

9.  Oonmer.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  kiw. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum,  to  be  in  full  compensation  for  all  services  rendered; 
inclading  his  traveling  expenses  while  visiting  schools,  and  his  services  as  member  of 
and  secretary  of  the  board  of  education;  provided,  that  the  provisions  herein  contained 
for  the  salary  of  the  superintendent  of  schools  shall  apply  to  the  incimibent. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

13.  Justices  of  the  peace.  Population  of  townships.  In  counties  of  this  class  the 
justices  of  the  peace  shall  receive  the  following  confpensation,  to  wit:  In  townships 
having  a  population  of  five  thousand  five  hundred  and  more,  the  sum  of  three  hundred 
doUara  per  annum. 

(b)  In  townships  having  a  population  of  one  thousand  or  over,  the  sum  of  three 
hundred  dollars  per  annum,  payable  monthly. 

(e)  In  townships  having  a  population  of  less  than  one  thousand,  the  sum  of  two 
hundred  forty  dollars  per  annum,  payable  monthly;  provided,  that  in  case  of  the 
eoanty  having  but  one  township,  the  justice  of  the  peace  therein  shall  receive  a  salary 
of  one  thousand  dollars,  and  may  sit  in  all  matters  pertaining  to  his  office  or  jurisdic- 
tion in  the  several  localities  of  said  township,  according  as  public  convenience  may 
require. 

The  above-named  salary  shall  be  in  full  compensation  for  all  services  of  said  justices 
of  the  peace  in  criminal  and  civil  cases,  and  when  acting  as  coroner  said  justices  of 
the  peace  shall  be  allowed  and  paid  actual  expenses,  which  expenses  shall  be  audited 
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and  allowed  by  the  board  of  supervisors  and  paid  out  of  the  county  treasury.  The 
above  compensation  shall  be  in  lieu  of  all  other  fees  received  for  services  and  said 
fees  shall  be  accounted  for  to  the  auditor  and  paid  into  the  county  treasury. 

The  salary  of  the  justices  of  the  peace  as  herein  provided  for  shall  be  paid  in  the 
same  manner,  at  the  same  time,  and  out  of  the  same  fund  as  county  officers  are  paid. 

For  the  purpose  of  this  subdivision  the  population  of  the  several  judicial  townshipi 
is  hereby  determined  to  be  the  population  of  said  townships  as  shown  by  the  federal 
census  taken  in  the  year  A.  D.  one  thousand  nine  hundred  twenty. 

14.  Oonstables.  Constables,  the  sum  of  three  hundred  dollars  per  annum,  which 
shall  be  paid,  in  the  manner  and  at  the  same  time  and  out  of  the  same  funds  as  eonnty 
officers  are  now  paid.  The  above  compensation  shall  be  in  lieu  of  all  other  fees 
receiv^^for  services,  and  said  fees  shall  be  accounted  for  to  the  auditor  and  paid  into 
the  tSg^Ay  treasury;  provided,  the  provisions  hereof  and  herein  contained  shall  apply 
to  tire  present  incumbent.  Said  salaries  to  cease  at  the  end  of  the  terms  of  the 
present  incumbents. 

15.  Supervisors.  Each  member  of  the  board  of  supervisors,  five  dollars  a  day 
when  the  board  is  in  session,  and  ten  cents  a:  mile,  in  going  only,  for  traveling  from 
his  residence  to  the  eounty  seat,  and  when  serving  as  road  commissioner  three  dollars 
per  day,  and  actual  and  necessary  expenses;  provided,  he  shall  not  in  any  one  year 
receive  more  than  three  hundred  fifty  dollars  as  supervisor,  exclusive  of  mileage,  nor 
more  than  two  hundred  dollars  as  road  commissioner,  exclusive  of  traveling  expenses. 

16.  Board  of  education.  Each  member  of  the  board  of  education  excepting  the 
superintendent  of  schools  shall  receive  five  dollars  per  day  as  compensation  for  his 
services  when  in  actual  attendance  upon  said  board  and  mileage  at  the  rate  of  ten 
cents  per  nule,  one  way,  only,  from  his  residence  to  the  place  of  meeting  of  said  board. 
Said  compensation  of  the  members  of  said  board  shall  be  paid  out  of  the  same  fnnd 
as  the  salary  of  the  superintendent  of  schools.  Claims  for  such  service  and  mileage 
shall  be  presented  to  the  board  of  supervisors  and  shall  be  allowed  at  the  rate  above 
named,  and  in  the  same  manner  as  the  claims  against  the  county  are  allowed.  The 
compensation  of  the  members  of  the  board  of  education  herein  provided  for,  is  not 
in  addition  to  that  provided  in  section  one  thousand  seven  hundred  seventy  of  this  code. 

17.  Jurors.  In  counties  of  this  class,  for  attending  as  a  grand  juror  or  as  a  trial 
juror  in  a  criminal  case  in  the  superior  court,  for  each  day's  attendance,  the  fee 
allowed  by  law.  Such  juror  shall  receive  his  actual  and  necessary  expense  in  attending 
as  a  juror  as  shall  be  determined  by  the  court. 

18.  Witnesses.  In  counties  of  this  class  witnesses  shall  be  allowed  for  each  day's 
actual  attendance,  when  legally  required  to  attend  upon  the-  superior  court  in  oriminal 
cases,  the  fee  allowed  by  law  and  his  actual  and  necessary  expenses  as  shall  be  deter- 
mined by  the  court. 

19.  [Litemt  of  act — Oonstmction.]  The  l^slature  hereby  declares  that  the  pro- 
visions of  this  act  are  not  intended  to  and  do  not  increase  or  diminish  the  compensation 
of  the  officers  herein  mentioned,  but  are  intended  to  change  the  same  to  a  fixed  salaiy 
basis  wherever  a  salary  is  provided  for  compensation  of  such  officers. 

20.  Time  in  effect.   The  provisions  of  this  act  shall  take  effect  ninety  days  after 

the  final  adjournment  of  the  session  of  the  legislature  which  passed  this  act  and  said 

provisions  shall  be  in  force  and  apply  to  the  present  incumbent. 

History:   Amendment  approved  May  81, 1921,  Stats,  and  Amdts.  1921. 
p.  986.    In  effect  July  30,  1921. 
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ABTICLE  LIL 

COUNTIES  OF  THE  PIFTY-SECOin)  CLASS. 

1 4281.    Saluies  and  fees  of  officers  of. 

S4281.  SAIABIES  AlO)  FEES  OF  OFFIOEBS  OF.  In  connties  of  the  Mtj- 
aeeond  elus  the  eonnty  officers  shall  receive  as  compensation  for  the  sendees  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  fh»  eotm^  elerk,  one  thousand  eight  hundred  dollars  per  annum;  provided,  that 
in  eoonties  of  this  class  the  county  clerk  shall  be  allowed  a  copyist,  who  shall  be 
q>pointed  by  the  county  clerk  and  paid  the  salary  of  seventy-five  dollars  per  month; 
said  salary  to  be  paid  at  the  same  time,  in  the  same  manner  and  oat  of  the  same  fund 
as  the  salary  of  the  county  clerk;  and  provided,  further,  that  in  counties  of  this  class, 
during  the  years  when  the  compilation  of  a  g^eat  raster  is  required  by  law,  the 
floonty  clerks  of  the  county  shall  be  allowed  the  sum  of  ten  cents  per  name  for  each 
affidavit  legally  taken  for  registration;  said  sum  to  be  allowed  and  paid  to  said  county 
deiks  by  the  board  of  supervisors  as  other  county  charges  are  allowed  and  paid. 

2.  The  sheriif  shall  receive  two  thousand  five  hundred  dollars  per  annum,  and  in 
eoimties  of  this  class,  there  is  hereby  allowed  to  the  sheriff,  one  deputy,  to  be  appointed 
by  him,  who  shall  receive  the  salary  of  seventy-five  dollars  per  month,  which  shall  be 
paid  by  the  county  in  monthly  instalments,'  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  one  thousand  dollars  per  annum;  provided,  that  in  connties  of  this 

class  there  shall  be  and  is  hereby  allowed  to  the  recorder  a  copyist  who  shall  be 

appointed  by  the  recorder,  and  paid  the  salary  of  seventy-five  dollars  per  month;  said 

salary  to  be  paid  by  the  said  county  in  monthly  instalments,  at  the  time  and  in  the 

same  manner  and  out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 

1  Tha  anditor,  eight  hundred  dollars  per  annum. 

5.  The  tnasnmr,  one  thousand  five  hundred  dollars  per  annum. 

S.  Tha  tax-collector,  one  thonsand  two  hundred  dollars  per  annum,  and  ten  per  cent 
on  all  licenses  collected  by  him  as  license-collector;  provided,  that  in  counties  of  this 
dass  there  shall  be  and  is  hereby  allowed  to  the  tax-collector  an  assistant  for  the 
months  of  April,  October  and  November,  who  shall  be  appointed  by  the  tax-collector 
and  paid  the  salary  of  seventy-five  dollars  per  month  for  said  above-named  months, 
Hid  salary  to  be  paid  by  the  said  county  in  monthly  instalments,  at  the  [same]  time 
and  in  the  same  manner,  and  out  of  the  same  fund  as  the  salary  of  the  tax-collector  is 

paid. 

7.  The  aaaeaaor,  one  thonsand  five  hundred  dollars  per  annum;  provided,  that  in 
eoooties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor  two  deputies, 
to  be  appointed  by  him,  who  shall  receive  the  salary  of  one  hundred  twenty-five  dollars 
per  month  each,  from  the  first  day  of  March  to  July  first  of  each  year,  said  salaries 
to  be  paid  by  said  county  in  monthly  instalments,  at  the  same  time  and  in  the  same 
Banner,  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

g,  Hia  diMtxiet  attomey,  one  thousand  eight  hundred  dollars  per  annum. 

o  fh0  eorOfMT,  such  fees  aa  are  now  or  may  hereafter  be  allowed  by  law. 
IOl  tb»  pvMic  administrator,  such  fees  as  are  now  or  may  hereafter  be  allowed 

Wlsv. 
y,  m^  jHHariatMideBt  of  schoida,  one  thonsand  five  hundred  dollars  per  annum  and 

ictn^  fraTti'T'"g  expenses  when  visiting  the  schools  of  his  county,  and  the  sum  of  five 

<UIais  P^  day  fo'  ^<^  day's  services  on  the  board  of  education;  said  sum,  together 
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with  the  traveling  expenses,  to  be  allowed  and  paid  the  same  as  other  county  charges 
are  allowed  and  paid;  provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  superintendent  of  schools  one  deputy  to  be  appointed  by  him  for 
two  months  in  each  year  at  a  salary  of  seventy-five  dollars  per  month,  said  salary  to 
be  paid  by  said  county  in  monthly  instalments  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 
•  12.  The  snrreyor,  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

13.  Justices  of  the  peace  in  counties  of  this  class  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  in  the  same  manner,  at  the  same  time  and  out  of  the 
same  funds  as  the  county  oflScers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them:  In  townships  having  a  population  of  more  than  one  thousand,  fifty 
dollars  per  month;  in  townships  having  a  population  of  more  than  five  hundred  and 
less  than  one  thousand,  twenty-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  five  hundred,  ten  dollars  per  month.  The  board  of  supervisors  of 
such  counties  shall  furnish  and  supply  to  the  justices  of  the  peace  of  the  various  town- 
ships in  such  counties  the  codes  of  the  state  and  amendments  thereto  and  all  necessary 
stationery,  legal  blanks  and  forms  for  the  proper  conduct  of  business. 

14.  Constables  shall  receive  the  following  salaries  to  be  paid  each  month  as  salaries 
of  county  ofSeers  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:  (1)  In  townships  having  a  population  of  five  hundred  or  more,  twenty 
dollars  per  month;  (2)  in  townships  having  a  population  of  less  than  five  hundred,  ten 
dollars  per  month;  provided  further,  that  in  addition  to  the  salary  herein  allowed,  each 
constable  shall  be  paid  out  of  the  treasury  of  the  county  for  traveling  expenses  outside 
of  his  own  township,  for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a 
criminal  case,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law.  For  serving 
a  coroner 's  subpoena  the  same  fees  and  mileage  as  are  now  or  may  hereafter  be  allowed 
by  law  for  the  service  of  a  subpoena  issued  out  of  a  justice's  court.  For  summoning 
a  coroner's  jury  the  same  fees  as  are  now  or  may  be  hereafter  allowed  for  summoning 
a  jury  in  a  civil  action  in  the  justice's  court  For  transporting  prisoners  to  the  county 
jail,  the  expenses  of  such  transportation.  In  addition  to  the  monthly  salaries  allowed 
him  herein,  each  constable  may  receive  for  his  own  use  in  civil  cases  the  fee  allowed 
by  law.  For  transporting  prisoners  to  the  county  jail,  the  actual  exx>enses  of  such 
transportation.  In  addition  to  the  monthly  salaries  allowed  him  herein,  each  constable 
may  receive  for  his  own  use  in  civil  cases  the  fees  allowed  by  law.  It  is  hereby 
declared  that  the  salaries  provided  for  in  this  subdivision  do  not  constitute  an  increase 
and  shall  apply  to  present  incumbents. 

15.  Each  member  of  the  board  of  saperriaon  to  receive  a  flat  rate  of  eight  hundred 
dollars  per  annum,  in  full  for  all  services. 

16.  [OfScial  reporter.]  In  counties  of  this  class,  the  ofScial  reporter  of  the  superior 
court  shall  receive,  as  full  compensation  for  taking  notes  in  civil  and  criminal  eases 
tried  in  said  courts,  and  for  preliminary  examinations  in  justices'  courts,  and  at 
coroners'  inquests,  a  per  diem  of  ten  dollars,  and  for  transcription  of  said  notes  when 
required  during  the  progress  of  a  trial,  he  shall  receive  the  sum  of  twenty-five  cents 
per  folio  for  the  original  and  five  cents  per  folio  for  one  copy;  but  if  such  transcription 
is  not  required  until  after  the  conclusion  of  the  trial,  then  he  shall  receive  the  sun  of 
ten  cents  per  folio  for  original,  and  five  cents  per  folio  for  copies  required;  said  com- 
pensation for  transcription  in  criminal  cases  to  be  audited  and  allowed  by  the  board 
of  supervisors  as  other  claims  against  the  county,  and  paid  out  of  the  county  treasury - 
and  in  civil  cases,  to  be  paid  by  the  party  ordering  the  same,  or  when  ordered  by  the 
judge,  by  either  party,  or  jointly  by  both  parties,  as  the  court  may  direct  He  shall 
also  be  allowed  his  actual  traveling  expenses  when  reporting  outside  of  the  county  seat. 
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17.  [Jnron.]  For  attending  as  a  grand  juror  or  as  a  trial  juror  in  the  superior  court, 
in  eriminal  eases,  four  dollars  per  day  for  each  day's  attendance.  For  each  mile 
aetaally  traveled  in  attending  upon  the  superior  court,  in  going  only,  per  mile,  twenty- 
fire  cents;  provided,  that  in  counties  of  this  class  the  grand  jurors  and  trial  jurors  in 
criminal  eases  shall  be  paid  warrants  drawn  by  the  county  auditor,  issued  upon  the 
order  of  the  court,  or  judge  thereof. 

18.  Tlie  coan^  librarian  shall  receive  one  thousand  dollars  per  annum. 

See.  2.  [Effect  of  act— Oonstmction.]  The  provisions  of  this  act,  so  far  as  they  are 
fnbstantially  the  same  as  existing  statutes  governing  counties,  must  be  construed  as 
eontinaations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  oflSce  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes. 

History:  Amendment  approved  May  25, 1921,  Stats,  and  Amdts.  1921, 
p.  395.     In  effect  July  29,  1921. 

Editorial  Note:  Another  amendment  to  1 4281  was  approved  on 
May  81,  1921,  and  made  to  apply  to  counties  of  the  forty-fourth  class. 


.    ARTICLE  LIII. 
COUNTIES  OF  THE  PIPTY-THIBD  CLASa 
1 4282.    Salaries  and  fees  of  officers  of. 

94882.  8AI«ASIE8  AUD  FEES  OF  0FFI0EE8  OF.  In  counties  of  the  fifty-third 
class  the  county  ofiScers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses,  to  wit : 

L  The  comity  deA,  one  thousand  eight  hundred  dollars  per  anniuu. 

2.  The  sheriff,  three  thousand  eight  hundred  dollars  per  annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  annum;  provided,  that  such 
recorder  shall  collect  and  pay  into  the  county  treasury  for  the  use  and  benefit  of  the 
county,  the  fees  required  by  law  to  be  so  collected;  and  provided,  that  when  the 
amount  of  said  fees  so  collected  shall  exceed  one  hundred  dollars  in  any  one  month,  the 
recorder  may  receive  and  retain  for  his  own  use,  in  addition  to  his  salary,  one-half  of 
aU  fees  in  excess  of  one  hundred  dollars  in  any  one  month,  so  collected;  and  pro- 
vided, that  the  recorder  may  retain  for  his  own  use  all  fees  collected  for  filing  and 
recording  proofs  of  labor  and  notices  of  location  of  mining  claims. 

4.  Tlie  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  four  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per  annum,  and  ten  per 
cent  of  all  licenses  collected  by  him. 

7.  The  aoesBor,  one  thousand  nine  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  six  hundred  dollars  per  annum. 

g.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  PnUic  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

11.  Snpexintendent  of  schools,  one  thousand  two  hundred  dollars  per  annum,  and 
aetnal  traveling  expenses  of  visiting  schools  of  the  county. 

12.  The  BBTTeyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  Jnsticee  of  the  peace,  one  hundred  fifty  dollars  per  annum. 

2.4.  Ckmstablee^  ten  dollars  per  month  in  addition  to  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

15.  Svperrisors,  each  the  sum  of  nine  hundred  dollars  per  annum,  for  all  services  per- 
fumed by  them,  as  supervisors  and  members  of  the  board  of  equalization.  They  shall 
^■t  as  road  commissioners  in  their  respective  districts  and  shall  receive  for  the  service 
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of  each  road  commissioner  three  dollars  per  day  for  each  day's  service  as  such  road 
commissioner.  Such  compensation  as  road  commissioner  shall  not  exceed  three  hun- 
dred dollars  per  annum. 

16.  [Jnrois.]  Grand  jurors,  and  jurors  of  the  superior  court  in  civil  and  criminal 
eases  shall  be  paid  three  dollars  per  day  for  each  day's  attendance,  and  for  each  mile 
actually  traveled  in  going  only,  while  acting  as  such  juror,  twenty  cents  per  mile^ 
and  the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his 
warrant  on  the  treasurer  in  favor  of  such  juror  for  said  per  diem  and  mileage  and  the 
treasurer  shall  pay  the  same. 

History:  Amendment  approved  May  28, 1921.  Stats,  and  Amdts.  1921, 
p.  805.    In  effect  July  29,  1921. 


ABTICLB  LIV. 
COUNTIES  OP  THE  FIPTY-POUBTH  CLASS. 
1 4283.    Salaries  and  fees  of  ofBeeis  of. 

§4283.  SALABIES  AND  FEES  OF  OFFIOEBS'  OF.  In  counties  of  the  fifty- 
fourth  class  the  county  officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses, 
to  wit: 

1.  The  emmtf  <d«rie,  two  thousand  four  hundred  dollars  per  annum.  In  counties  of 
this  class  the  county  clerk  is  hereby  allowed  in  addition  to  his  salary,  each  year  when 
a  new  registration  is  required,  the  sum  of  ten  cents  for  each  doctor  registered,  which 
amount  shall  be  allowed  by  the  board  of  supervisors  at  the  close  of  registration  preced- 
ing a  general  election,  and  be  paid  from  the  general  fund  of  the  county.  Said  county 
clerk  is  hereby  allowed  one  deputy  whose  salary  shall  be  paid  by  said  county  clerk. 

2.  The  sherifT,  two  thousand  one  hundred  dollars  per  annum ;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  is  hereby  allowed  one  deputy  who  shall  be  appointed 
by  the  sheriff  and  be  paid  a  salary  of  seventy-five  dollars  per  month;  and  said  salary 
to  be  paid  by  said  county  monthly  and  at  the  time  and  in  the  manner  and  out  of 
the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  nine  hundred  dollars  per  annum;  provided,  that  in  counties  of  (his 
class  there  shall  be  and  is  hereby  allowed  to  the  recorder  a  copyist,  which  office  of 
copyist  to  the  recorder  is  hereby  created,  and  which  copyist  shall  be  appointed  by  the 
recorder  and  be  paid  the  salary  of  seventy-five  dollars  per  month;  said  salary  to  be 
paid  by  said  county  in  monthly  instalments  at  the  time  and  in  the  manner  and  out 
of  the  same  fund  as  the  salary  of  the  recorder  is  paid;  and  provided,  further,  that  from 
the  time  and  in  the  event  that  said  office  of  recorder  is  consolidated  with  that  of  audi- 
tor, the  holder  of  the  said  consolidated  office  of  recorder  and  auditor  shall  receive  a 
salary  of  two  thousand  five  hundred  twenty  dollars  per  annum,  and  said  auditor 
and  recorder  shall  pay  his  own  deputy  or  copyist 

4.  The  auditor,  ten  hundred  twenty  dollars  per  annum;  provided,  that  he  shall  re- 
ceive the  sum  of  no  dollars  per  year  from  the  time  and  in  the  event  that  said  office  is 
consolidated  with  that  of  recorder. 

6.  The  treasurer,  one  thousand  eight  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  five  hundred  dollars  per  annum  and  tliere  is  hereby 
allowed  one  deputy  for  three  months  of  each  year  at  a  salary  of  seventy-five  doUaie 
per  month  to  be  paid  out  of  the  salary  fund  of  said  county. 

7.  The  assessor,  twelve  hundred  doUars  per  annum;  provided,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor  one  deputy  who  i«h»^H 
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be  appointed  by  the  assessor  aqd  be  paid  a  salaiy  of  fifty  dollars  per  month;  and  said 
salary  to  be  paid  by  said  county  monthly  and  at  the  time  and  in  the  manner  and 
oat  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

&  Tbe  district  attomsy,  one  thousand  five  hundred  dollars  per  annum  and  such 
fees  as  are  now  or  may  hereafter  be  paid  to  that  officer. 

9.  The  coionar,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

11.  The  saperinteadent  of  schools [,]  one  thousand  dollars  per  annum;  provided,  that 
in  eoonties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  superintendent  of 
sehools  one  deputy  who  shall  be  appointed  by  the  superintendent  of  schools  and  shall 
be  paid  a  salary  of  thirty-five  doUars  per  month,  said  salary  to  be  paid  by  said  county 
monthly  at  tbe  same  time  and  manner  and  out  of  the  same  fund  as  the  salary  of  the 
superintendent  of  schools  is  pai4. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [OUuisillcation  of  townships.]  For  the  purpose  of  fixing  the  compensation  of 
justices  of  the  peace  according  to  their  duties,  townships  in  counties  of  this  class  are 
hereby  classified  according  to  their  population  as  follows: 

Toimships  having  a  population  of  one  thousand  or  more  shall  belong  to  and  be 
known  as  townships  of  the  first  class.  Townships  having  a  population  of  less  than 
CMie  thousand  shall  belong  to  and  be  known  as  townships  of  the  second  class. 

The  population  of  the  several  townships  shall  be  determined  by  the  board  of  super- 
▼isors  upon  the  enactment  of  this  act,  and  also  at  the  time  of  the  formation  of  any 
new  township  or  townships  for  the  purpose  of  this  and  the  suceeeding  subdivisions  by 
the  Isst  federal  census  taken  during  the  year  1920.  Justices  of  the  peace  shall  receive 
the  following  salaries: 

[Justices  of  the  peace.]  In  townships  of  the  first  class  the  sum  of  three  hundred 
doUars  for  the  period  beginning  with  the  date  upon  which  this  act  becomes  effective  and 
ending  December  31, 1915,  and  thereafter  a  salary  of  three  hundred  dollars  per  annum; 
In  townships  of  the  second  class  the  sum  of  one  hundred  eighty  dollars  for  the  period 
be^rinning  with  the  date  upon  which  this  act  becomes  effective  and  ending  December 
31,  1915,  and  thereafter  a  salary  of  one  hundred  eighty  dollars  per  annum. 

Sneh  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  ofSeers  are  paid,  and  shall  be  compensation  in  full  for  all  services 
rendered.  All. fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county 
tremsvay  every  month.  The  board  of  supervisors  of  such  counties  shall  furnish  and 
safely  to  the  justices  of  the  peace  of  various  townships  in  such  counties,  the  codes  of 
the  state  and  amendments  thereto,  and  all  necessary  stationery,  l^al  blanks  and 
fcM-ms  for  the  propter  conduct  df  business. 

14.  (tanstsMes,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  [Snpervisors.]  Each  member  of  the  board  of  supervisors,  nine  hundred  doUars 
per  sumam  and  twenty  cents  per  mile  in  traveling  from  his  residence  to  the  county 

going  only;  provided,  that  only  one  mileage  shall  be  allowed  for  any  regular 
of  the  board. 
1ft.  C^t0port»T.']  In  counties  of  this  class  the  ofSeial  reporter  of  the  superior  court 
receive  as  full  compensation  for  taking  notes  in  civil  and  criminal  cases  tried  in 
amid,  eoort  and  for  preliminary  examinations  in  justices'  courts  and  the  coroners' 
(■aiMsts,  a  monthly  salary  not  to  exceed  one  hundred  dollars,  payable  out  of  the 
eoantr  treasnry  at  the  same  time  and  in  the  same  manner  as  the  salaries  of  the 
••■ntr  officers;  and  for  transcription  of  said  notes  when  required  he  shaU  receive  the 
__  ^  igjj  cents  per  folio  for  the  original  and  five  cents  per  folio  for  the  copy;  said 
MmiiMiisntfon  ^**'  transcription  in  criminal  cases  to  be  audited  and  allowed  by  the 
J«l  Sap. — tS  •" 
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board  of  supervisors  as  other  claims  against  the  county  and  paid  out  of  the  county 
treasury,  and  in  civil  cases  to  be  paid  by  the  party  ordering  the  same  or  when 
ordered  by  the  judge,  by  either  party  or  jointly  by  both  parties  as  the  court  may 
direct 

17.  [Jurors'  fees.]  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior  courts  of 
said  counties  of  this  class  in  civil  and  criminal  eases,  shall  be  three  dollars  in  lawful 
money  of  the  United  States  for  each  day's  attendance  and  mileage  to  be  computed 
at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled  in  attending 
court,  in  going  only.  In  criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in 
the  superior  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the  general  fund 
of  said  county  upon  warrants  drawn  by  the  county  auditor  upon  the  written  order  of 
the  judge  of  the  court  in  which  said  juror  was  in  attendance  and  the  treasurer  of  said 
county  shall  pay  said  warrants.  The  board  of  supervisors  of  said  county  is  hereby 
directed  to  make  suitable  appropriations  for  the  payment  of  the  fees  herein  provided 
for. 

History:  Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  748.    In  effeot  July  29,  1921. 


ARTICLE  LVI. 
COUNTIES  OP  THE  FIFTY-SIXTH  CLASS. 
1 4286.    Salaries  and  fees  of  officers  of. 

§  4285.  SALABIES  AITD  FEES  OF  OFFIOEBS  OF.  In  counties  of  the  fifty-sixth 
class  the  county  officers  shall  receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices  the  following  salaries,  fees  and  expenses,  to  wit : 

1.  The  county  clerk,  one  thousand  three  hundred  dollars  per  annum;  provided,  that 
in  years  when  a  great  register  of  voters  is  required  by  law  to  be  made  the  county  clerk 
shall  receive  in  addition  to  his  regular  salary  the  sum  of  four  hundred  dollars  for 
such  services,  and  said  clerk  may  appoint  one  deputy  clerk,  which  office  of  deputy 
county  clerk  is  hereby  created,  who  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum.  The  deputy  herein  provided  for  shall  be  paid  by  said  county  in  monthly  instal- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
county  clerk  is  paid. 

2.  The  sheiiff,  two  thousand  five  hundred  dollars  per  annum,  and  twenty-five  cents 
mileage,  in  going  only. 

3.  The  recorder,  four  hundred  dollars  per  annum;  provided,  that  the  recorder  may 
retain  to  his  own  use  all  fees  paid  him  for  recording  and  indexing  notices  of  location 
of  mining  claims  and  affidavits  of  annual  expenditures  upon  mining  claims. 

4  The  auditor,  three  hundred  dollars  per  annum. 
6.  The  treasnrer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  three  hundred  fifty  dollars  per  annum. 

7.  The  assessor,  one  thousand  six  hundred  dollars  per  annum. 

8.  The  district  attomey,  one  thousand  dollars  per  annum,  and  his  necessary  traveUng 
expenses,  to  be  allowed  by  the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law. 

11.  The  superintendent  of  schools,  six  hundred  twenty-five  dollars  per  annum,  and 
actual  traveling  expenses  when  visiting  the  schools  of  his  county. 

12.  The  soxreyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
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13.  [Classiflcation  of  townsliips.]  For  the  purpose  of  fixing  the  compensation  of 
jostiees  of  the  peace  according  to  their  duties,  townships  of  this  class  of  counties  are 
lierebj  classified  according  to  population.  The  population  shall  be  determined  by  the 
board  of  supervisors,  in  any  manner  determined  upon  by  said  board,  upon  the  enact- 
ment of  this  act,  and  also  at  the  time  of  the  formation  of  any  new  township  or 
townships. 

Townships  having  a  |>opulation  of  one  thousand  two  hundred  and  more  shall  belong 
to  and  be  known  as  townships  of  the  first  class ;  townships  having  a  population  of  six 
kondred  and  less  than  one  thousand  two  hundred  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  townships  having  a  population  of  three  hundred  and  less 
than  six  hundred  shall  belong  to  and  be  known  as  townships  of  the  third  class;  town- 
ships having  a  population  of  less  than  three  hundred  shall  belong  to  and  be  known  as 
townshipis  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  townships  of  the  firs^i 
elus  the  sum  of  two  hundred  forty  dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  takes  effect  and  ending  December  31,  1915,  and  thereafter  a  salary  of 
two  hundred  forty  dollars  per  annum ;  in  townships  of  the  second  class  the  sum  of  one 
hnodied  eighty  dollars  for  the  period  beginning  with  the  date  upob  which  this  ^ci 
takes  effect  and  ending  December  31,  1915,  and  thereafter  a  salary  of  one  hundred 
eighty  dollars  per  annum;  in  townships  of  the  third  class  the  sum  of  one  hundreo 
twenty  dollars  for  the  period  beginning  with  the  date  upon  which  this  act  takes  effect 
and  ending  December  31, 1915,  and  thereafter  a  salary  of  one  hundred  twenty  dollars 
per  annum;  in  townships  of  the  fourth  class  the  sum  of  sixty  dollars  for  the  period 
beginning  with  the  date  upon  which  this  act  takes  effect  and  ending  December  31, 1915, 
•nd  thereafter  a  salary  of  sixty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  officiab  are  paid  and  shall  be  compensation  in  full  for  all  services 
rendered. 

All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the  county  treasury 
erery  month. 

14.  Oonstables,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

15.  Eadi  supervisor,  six  hundred  fifty  dollars  per  annum,  and  twenty  cents  per  mile 
for  traveUn^  to  and  from  his  residence  to  the  county  seat  at  each  session. 

When  traveling  by  order  of  the  board  upon  county  business,  each  supervisor  shall 
be  allowed  his  actual  itemized  expenses.  For  all  services  as  road  commissioner,  each 
(opervisor  shall  receive  five  dollars  per  day,  but  he  shall  not  in  any  one  year  receive 
more  than  nine  hundred  dollars  as  supervisor. 

16.  The  license-ctdlector,  such  compensation  as  the  board  of  supervisors  shall  fix. 

17.  [Jurors.]  For  attending  as  a  grand  juror,  or  a  trial  juror  in  criminal  cases  only, 
in  the  superior  court,  for  each  day's  attendance,  three  dollars;  for  each  mile  actually 
traveled  one  way  as  such  grand  juror  or  trial  juror  in  criminal  eases,  the  superior  court, 
nnder  summons  or  order  of  the  court,  twenty-five  cents.  The  county  clerk  shall  certify 
to  the  auditor  the  number  of  days'  attendance,  and  the  number  of  miles  traveled  by 
Meh  juror,  and  the  auditor  shall  then  draw  his  warrant  therefor  and  the  treasurer 
iball  pay  the  same. 

History:   Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921 
p.  898.     In  effect  July  29,  1921. 
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ARTICLE  LVn. 

COUNTIES  OP  THE  FIFTY-SEVENTH  CLASS. 
I  4286.     Salaries  and  fees  of  officers  of. 

§4286.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In  counties  of  the  fifty, 
seventh  class  the  county  and  township  officers  shall  respectively  receive,  as  compena&* 
tion  for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices,  the  follow- 
ing  salaries  and  compensation,  to  wit: 

1.  The  county  clerk,  one  thousand  two  hundred  dollars  per  annum, 

2.  The  sheriff,  two  thousand  six  hundred  dollars  per  annum. 

.3.  The  recorder,  six  hundred  dollars  per  annum.  In  counties  of  this  class  the  re- 
corder may  appoint  a  copyist  for  service  in  his  office,  which  office  of  copyist  for  the 
county  recorder  is  hereby  created,  and  said  copyist  shall  receive  as  compensation  for 
his  services  fifty  per  cent  of  the  amount  collected  in  said  office  during  his  ^period 
of  service  for  filing  and  recording  mining  locations  and  affidavits  of  assessment  work. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per  anqum.  , 

8.  The  district  attorney,  one  thousand  two  hundred  dollars  per  annum. 
9:  The  coroner,  such  fees  as  ore  or  may  hereafter  be  allowed  by  law. 

10.  The  pablic  administrator,  such  fees  as  are  now  or  may  be  hereafter  allowed ' 
by  law. 

11.  I'he  superintendent  of  schools,  four  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

13.  [Olassiflcation  of  townships.]   For  the  purpose  of  r^ulating  the  compensatiim 
of  justices  of  the  peace  and  constables,  townships  of  this  class  of  counties  are  hereby 
classified  according  to  their  population,  as  shown  by  the  total  number  of  registered 
voters,  in  each  township,  at  the  next  preceding  general  election,  prior  to  the  fixing  of 
the  classification,  the  said  population  to  be  determined  by  the  supervisors  by  mnltiply- 
ing  the  said  total  number  of  registered  voters  by  three ;  townships  having  a  population 
of  not  more  than  one  hundred  shall  belong  to  and  be  known  as  townships  of  the  first 
class;  townships  having  a  population  of  not  more  than  three  hundred  and  not  less 
than  one  hundred  one  shall  belong  to  and  be  known  as  townships  of  the  second  class; 
townships  having  a  population  of  not  more  than  seven  hundred  fifty  and  not  less  than 
three  hundred  one  shall  belong  to  and  be  known  as  townships  of  the  third  class;  town- 
ships having  a  poptilation  of  not  more  than  one  thousand  five  hundred  and  not  less 
than  seven  hundred  fifty-one  shall  belong  to  and  be  known  as  townships  of  the  fourth 
class;  townships  having  a  population  in  excess  of  one  thousand  five  hundred  shall 
belong  to  and  be  known  as  townships  of  the  fifth  class;  provided,  that  the  board 
of  supervisors  may,  prior  to  any  general  eleotion,  consolidate  two  or  more  such  town- 
ships into  one. 

14.  [Justices  of  the  peace  and  constables.]  Justices  of  the  peace  and  constables  each 
of  townships  of  the  first  class  shall  receive  an  annual  salary  of  one  hundred  dollars  to 
be  paid  in  monthly  instalments  as  county  officers  are  paid;  justices  of  the  peace  and 
constables  of  townships  of  the  second  class  shall  each  receive  an  annual  salary  of  one 
hundred  fifty  dollars  to  be  paid  in  monthly  instalments  as  county  officers  are  paid- 
justices  of  the  peace  and  constables  in  townships  of  the  third  class  shall  each  receive  an 
annual  salary  of  two  hundred  dollars  to  be  paid  in  monthly  instalments  as  county 
officers  are  paid;  justices  of  the  peace  and  constables  in  townships  of  the  fourth  class 
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shall  each  reeeive  an  annual  salary  of  three  hundred  dollars  to  be  paid  in  monthly  in- 
stalments as  county  officers  are  paid;  justices  of  the  peace  and  constables  in  townships 
of  the  fifth  class  shall  each  receive  an  annual  salary  of  four  hundred  dollars  to  be  paid 
in  monthly  instalments  as  county  officers  are  paid.  The  salaries  so  received  by  justices 
of  the  peace  and  constables  aforesaid  shall  be  in  full  compensation  for  all  services 
rendered  by  them.    These  salaries  shall  also  apply  to  incumbents. 

15.  Eaeli  nijember  of  the  board  of  saperrlsors,  fifty  doUars  per  month,  and  thirty 
eents  per  mile  one  way  to  board  meetings. 

16.  Jurors'  fees  in  erimiiul  c£8es  shall  be  as  follows:  For  attending  as  a  grand 
juror  or  trial  jnror  in  the  superior  court,  in  criminal  cases  only,  for  eaeb  day's  attend- 
ance, per  day,  three  dollars;  for  each  mile  actually  traveled  in  attending  court  as  such 
jnror  nnder  summons  or  under  order  of  court,  in  criminal  cases,  in  going  only,  per 
mile,  thirty  eents,  and  the  county  clerk  shall  certify  to  the  auditor  the  number  of  days' 
attendance  and  nninber  of  miles  traveled  by  each  juror,  and  the  auditor  shall  draw 
his  warrant  therefor  and  the  treasurer  shall  pay  the  same. 

Hiatory:    Amendment  approved  May  24, 1921,  Stats,  and  Amdts.  1921, 
p.  386.     In  effect  July  29,  1921. 

ARTICLE  LIX. 

BEOULATION8  CONCERNING  FEES. 

1 4895.    Official  services  and  fees. 

f  4297.    No  fees  in  habeas  eorpna  proceedings,  ete. 

§4295.  OZ*I*IOIAIi  SEKVIOES  AND  FEES.  State,  county,  and  township  officers 
shall  not,  in  any  case,  except  in  proceedings  upon  habeas  corpus,  perform  any  official 
lerviees  iinless  upon  the  prepayment  of  such  fees  as  are  prescribed  by  law,  for  the 
performance  of  such  services;  provided,  that  the  state  or  any  county,  city  or  city  and 
eoonty,  or  any  public  officer,  or  board  or  body,  acting  in  his,  or  her,  or  its  official 
capacity  on  behalf  of  the  state,  or  any  county,  city,  or  city  and  county,  shall  not  be 
required  to  pay  or  deposit  any  fee  for  the  filing  of  any  document  or  paper,  or  for  the 
performance  of  any  official  service; 

[Seivicaa  for  soldiers,  stc.]  provided,  further,  that  the  state,  or  any  county,  city, 
or  «ty  and  county,  or  any  public  officer,  or  board  or  body,  acting  in  his  or  her  or  its 
official  capacity,  on  behalf  of  the  state,  or  eounty,  or  city,  or  city  and  county,  except 
notaries   public,  shall  not  collect,  demand,  or  receive  any  fee  ■  or  compensation  for 
(eeordii^  or  indexing  any  discharge  of  a  soldier,  sailor,  or  marine,  of  the  United  States 
4nny,  navy,  or  marine  corps,  or  of  a  nurse  who  served  in  the  American  Bed  Cross  or  in 
the  army  or  navy  nurse  corps,  or  for  issuing  certified  copies  thereof,  or  for  any  service 
vhatever  rendered  in  the  matter  of  a  pension  claim,  application,  affidavit,  voucher, 
or  in  the  matter  of  any  claim  to  be  presented  to  the  bureau  of  war  risk  insurance, 
■mder  and  by  virtue  of  an  act  of  congress  of  the  United  States,  entitled  "An  act  to 
aoaeod  an  act  entitled  'An  act  to  authorize  the  establishment  of  a  bureau  of  war  risk 
iasnxanee  in  the  treasury  department,'  "  approved  October  6,  1917,  and  acts  amenda- 
tory aiereof ;  or  furnishing  a  verified  copy  of  the  publie  record  of  a  marriage,  death, 
birth,   or   divorce,  deed  of  trust,  mortgage,  of  property  assessment,  or  making  the 
■eareh  for  the  same,  wherein  the  same  is  to  be  used  in  a  claim  for  pension,  or  a  claim 
£or  allotaient,  allowanee,  eompensation,  insurance,  automatic  insurance,  or  otherwise 
wader  the  said  act,  establishing  the  said  bureau  of  war  risk  insurance.    Notaries  public 
J,, II  j,^  make  any  charge  for  an  acknowledgement  (o  any  document  that  is  to  be  filed 
ia  may  pending  claim  in  the  bureau  of  pensions,  department  of  the  interior,  or  in  the 
bareau  of  war  riak  insurance,  treasury  department. 
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Said  serrioes  shall  be  rendered  on  the  request  of  a  United  States  official,  a  claimant, 
his  or  her  ^ardian,  or  attorney,  and  for  every  failure  or  refusal  so  to  do,  such 
officer  shall  be  liable  on  his  or  her  official  bond. 

Upon  payment  by  any  person  of  the  fees  required  by  law,  the  officer  must  perform 

the  services  required,  and  for  every  failure  or  refusal  so  to.  do,  such  officer  shall 

be  liable  on  his  or  her  official  bond. 

History:   Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  440.    In.effect  July  29,  1921. 

§4297.  NO -FEES  m  HABEAS  OOBPUSPBOOEEDINaS,  ETC.  No  fee  or  com- 
pensation of  any  kind  must  be  charged  or  received  by  any  officer  for  duties  performed 
or  services  rendered  in  proceedings  upon  habeas  corpus,  nor  for  administering  or 
certifying  the  oath  of  office  nor  filing  nor  swearing  to  any  claim  or  demand  against  any 
county  in  this  state.  State,  or  any  county,  city,  and  city  and  county,  or  any  public 
officer,  except  notaries  public,  or  board  or  body,  acting  in  his  or  her,  or  its  official 
capacity,  on  behalf  of  the  state,  or  any  county,  city,  or  city  and  county,  shall  not 
receive  fees  or  other  compensation  for  services  rendered  in  an  affidavit,  or  application 
relating  to  the  securing  of  a  pension,  or  the  payment  of  a  pension  voucher,  or  any  mat- 
ter relating  thereto.  No  charge  shall  be  made  by  notaries  public  for  an  acknowledge- 
ment of  a  claimant  or  a  witness,  in  the  matter  of  a  claim  pending  in  the  bureau  of 
pensions,  department  of  the  interior,  or  in  the  bureau  of  war  risk  insurance,  treasury 
department;  provided,  said  acts  are  performed  in  the  designated  office  of  the  notaries 
public. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  441.    In  effect  July  29, 1921. 


ARTICLE  LX. 

FEES  OF  OFFICEBS. 

1 4300a.  County  clerk's  fees. 

14300b.  Sheriff's  fees. 

S  4303.    Beward  for  arrest  of  violators  of  game  UCws. 

fi  4300a.  OOUNTT  OLESK'S  FEES.  In  addition  to  the  charges  otherwise  provided 
for  by  law,  the  county  clerk  shall  charge  and  collect  the  following  fees : 

For  the  filing  of  the  first  paper  in  a  civil  action  or  in  a  special  proceeding,  except 
a  probate  proeeedings[,]  or  an  adoption  proceeding,  six  ddlars;  provided,  that  in  every 
special  proceeding  in  which  more  than  seven  applicants  or  petitioners  join,  one  dollar' 
shall  be  collected  for  each  additional  applicant  or  petitioner  above  seven. 

For  filing  the  papers  transmitted  from  another  county  on  the  transfer  of  a  civil 
action  or  a  special  proceeding,  except  a  probate  proceeding  or  an  adoption  proceeding, 
six  dollars. 

For  filing  the  papers  transmitted  on  appeal  from  a  justice's  court  in  a  eivil  action 
or  a  special  proceeding,  six  dollars. 

On  the  appearance  of  any  defendant,  intervener  or  correspondent,  whether  sep- 
arately or  jointly,  except  for  the  purpose  of  making  disclaimer,  to  be  paid  upon  filing 
the  first  paper  in  the  action-  on  his  behalf,  one  dollar. 

For  filing  the  first  petition  for  letters  of  administration,  a  petition  for  special  letters 
of  administration,  a  petition  for  letters  testamentary  or  a  petition  for  letters  of  guar- 
dianship, six  dollars;  for  filing  a  second  or  any  subsequent  petition  for  letters  of 
administration,  special  letters  of  administration,  letters  testamentary,  or  letters  of 
guardianship,  in  the  same  proceeding,  or  a  petition  to  contest  any  will  or  eodieil,  three 
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dollars;  provided,  that  when  the  public  administrator  or  the  secretary  of  the  state 
eonunission  in  Innacy,  in  his  official  capacity  is  the  petitioner,  he  shall  be  required  to 
pay  said  fee  only  out  of  the  assets  of  the  estate  coming  into  his  possession. 

For  issuing  an  execution,  or  order  of  sale,  one  dollar. 

For  filing  any  notice  of  intention  to  move  for  a  new  trial  of  any  civil  action  or 
sptecial  proceeding,  two  dollars. 

For  preparing  a  copy  of  any  record,  proceeding,  or  paper  on  file  in  his  ofiQce,  per 
folio,  ten  cents. 

For  certifying  to  a  copy  of  any  paper,  record  or  proceeding  on  file  in  his  office, 
fifty  cents. 

For  comparing  with  the  original  on  file  in  his  office  the  copy  of  any  paper,  record 
or  proceedings  prepared  by  another  and  presented  for  his  certificate,  one  cent  per 
folio. 

For  exemplification  of  record  or  other  paper  on  file  besides  the  charges  allowed  for 
copying  or  comparing,  one  dollar. 

For  filing  and  docketing  an  abstract  of  judgment  from  a  justice's  court,  one  dollar. 

The  foregoing  fees  shall  be  in  full  for  all  services  rendered  by  the  county  clerk  in 
any  civil  action  or  special  proceeding. 

No  fee  shall  be  charged  by  the  clerk  for  service  rendered  in  any  criminal  action  or 
adoption  proceeding,  nor  for  any  service  to  the  state  of  California,  or  any  municipality 
or  county  in  said  state,  or  to  the  national  government,  or  for  any  service  relating 
thereto,  except  for  making  or  certifying  to  a  copy  of  a  filed  paper,  record  or  proceeding, 
when  not  otherwise  provided  by  law. 

For  issuing  a  marriage  license,  one-half  to  be  paid  to  the  county  recorder,  two  dol- 
lars; provided,  that  in  counties  where  the  salary  of  the  county  recorder  is  the  sole 
compensation  allowed  by  law  this  fee  shall  be  paid  to  the  county  treasurer,  who  shall 
credit  one-half  to  the  county  recorder.  Said  fee  shall  be  in  full  for  all  services  of 
the  clerk  and  recorder  in  connection  with  the  issuance  of  a  marriage  license  and  the 
recording  of  a  marriage  certificate. 

For  filing  and  indexing  articles  of  incorporation,  amended  articles  of  incorporation 
or  a  certified  copy  of  articles  of  incorporation,  one  dollar. 

For  filing  a  certificate  of  increase  of  the  capital  stock  of  a  corporation,  one  dollar. 

For  filing  a  certificate  of  decrease  of  the  capital  stock  of  a  corporation,  one  dollar. 

For  filing  a  certificate  of  increase  of  the  nnmber  of  directors  of  a  corporation,  one 
doDar. 

For  filing  a  certificate  of  decrease  of  the  number  of  directors  of  a  corporation,  one 
dollar. 

For  filing  a  certificate  of  notice  of  removal  of  the  principal  place  of  business  of  a 
corporation,  one  dollar. 

For  filing  a  certiflcate  of  creation  of  bonded  indebtedness  of  a  corporation,  one 
dollar. 

For  fillip  a  certificate  of  increase  of  bonded  indebtedness  of  a  corporation,  one 
dollar. 

For  filing  any  charter,  by-laws,  or  any  other  certiflcate,  etc.,  of  any  corporation, 
granting  power  to  do  business  in  this  state,  one  dollar. 

For  filing  and  indexing  a  certificate  of  partnership,  including  affidavit  of  publication, 
one  dollar. 

For  filing  and  indexing  a  eertiflcate  of  fictitious  name,  including  affidavit  of  publica- 
tion, one  dollar. 

For  filing  and  indexing  an  auctioneer's. bond,  one  dollar. 

For  filing  and  indexing  all  papers  for  which  a  charge  is  not  elsewhere  provided. 
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other  than  papers  filed  in  actions  or  special  proceedings,  official  bonds,  or  certificates 
of  appointment,  one  dollar. 

For  either  recording  or  registering  any  license  or  certificate  or  issuing  any  certificate, 
or  both,  in  connection  with  a  license,  required  by  law,  for  which  a  charge  is  not 
otiierwise  prescribed,  one  dollar. 

For  each  certificate  of  the  clerk,  except  a  certificate  to  a  copy  of  a  filed  record, 
paper  or  proceedings,  twenty-five  cents. 

For  taking  an  aflSdavit,  except  in  criminal  cases,  or  adoption  proceedings,  fifty  cents. 

For  searching  records  or  files,  for  each  year,  fifty  cents. 

For  taking  acknowledgment  of  any  deed  or  other  instrument,  including  the  certifi- 
cate, for  each  signature,  fifty  cents. 

Sec.  2.  [Section  4190  not  repealed.]    Section  four  thousand  one  hundred  ninety  of 

tho  Political  Code  shall  not  be  repealed  or  affected  by  this  act,  but  the  fees  therein 

provided  for  shall  be  in  addition  to  those  hereinabove  provided  for. 

History:  Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  239.    In  effect  July  29,  1921. 

§  4300b.  SHESHT'S  FEES.  For  serving  any  process,  writ,  order,  or  paper,  except 
as  in  this  section  provided,  required  by  law  to  be  served  by  the  sheriff,  fifty  cents. 

For  serving  a  writ  of  attachment,  execution,  or  order  for  the  delivery  of  personal 
property,  one  dollar. 

For  taking  any  bond  or  undertaking,  fifty  cents. 

For  serving  an  attachment  or  execution  on  any  ship^  boat,  or  vessel,  three  dollars. 

For  keeping  and  caring  for  property  under  attachment  or  execution  such  sum  as 
the  court  may  fix;  provided,  that  no  greater  sum  than  five  dollars  per  day  shall  be 
allowed  to  a  keeper  when  necessarily  employed. 

For  a  copy  of  any  writ,  process,  or  paper  actually  made  by  him,  when  required  or 
demanded  according  to  law,  per  folio,  ten  cents;  provided,  that  when  correct  copies 
are  furnished  to  him  for  use,  no  charge  shall  be  made  for  such  copies. 

For  advertising  sale  of  property  and  posting  notice,  exclusive  of  cost  of  publication, 
or  furnishing  notice  for  publication,  each,  fifty  cents. 

For  publication  of  notice  in  newspaper,  the  reasonable  cost  of  publication,  subject 
to  the  approval  of  the  court. 

For  serving  writ  of  possession  or  restitution,  putting  a  person  in  possession  of  the 
premises,  and  removing  the  occupant,  one  dollar  and  fifty  cents. 

For  subposnaing  witnesses,  including  copy  of  subpcena,  each  twenty-five  cents. 

For  summoning  trial  jury  of  twelve  or  less,  two  dollars;  for  each  additional  jurc«, 
ten  cents. 

For  traveling  in  the  service  of  any  paper  required  by  law  to  be  served,  for  each  mile 
actually  and  necessarily  traveled,  one  way  only,  fifteen  cents,  when  such  travel  can 
be  made  by  rail;  in  other  cases  twenty-five  cents.  No  constructive  mileage  to  be 
allowed. 

For  collecting  money  on  execution,  with  or  without  levy,  one  per  cent  on  the  first 
thousand  dollars  or  less,  and  one-half  of  one  per  cent  on  all  sums  over  one  thousand 
dollars. 

For  executing  and  delivering  sheriff's  deed,  one  dollar  and  fifty  cents. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  transporting  prisoners  to  the  county  jail,  the  actual  cost  of  such  transpK>rtation. 

For  executing  and  delivering  any  other  instrument,  ten  cents  per  folio. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921. 
p.  1429.    In  effect  August  2,  1921. 
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§4303.    KEWASD  FOB  ABBEST  OF  VIOLATOBS  OF  aAME  LAWS.    Any  peace 

officer,  constable,  marshal  or  sheriff  who  arrests  and  secures  evidence  which  results 

in  the  conviction  of  any  person  for  a  violation  of  any  game  law  of  this  state  shall 

receive  the  sum  of  two  and  one  half  dollars.    Said  sum  shall  be  paid  by  the  fish  and 

game  commission  out  of  any  funds  in  their  possession. 

History;    Enactment  approved  May  19,  1921,  Stats,  and  Amdts.  1921, 
p.  192.     In  effect  July  29,  1921. 


CHAPTER  XI. 

OTHER  COUNTY  CHARGES.         ' 

14307.    What  constitute. 

i  5308.    District  sttomey  's  special  fund. 

.§4307.    WHAT  OONSTrrUTi:.    The  following  are  county  charges: 

L  Chairges  incurred  against  the  county  by  virtue  of  any  of  the  provisions  of  this  act. 

2.  The  traveling  and  other  personal  expenses  of  the  district  attorney,  incurred  in 
criminal  eases  arising  in  the  county,  and  in  civil  actions  and  proceedings  in  which  the 
county  is  interested,  and  all  other  expenses  necessarily  incurred  by  him  in  the  detection 
of  crime  and  prosecution  of  criminal  cases,  and  in  civil  actions  and  proceedings  and 
all  other  matters  in  which  the  county  is  interested. 

3.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged  with  or  con- 
victed of  crime  and  committed  therefor  to  the  county  jail,  and  for  other  services  in 
relation  to  criminal  proceedings  for  which  no  specific  compensation  is  prescribed  by 
law. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand  and  trial  jurors  and  witnesses 
in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  8u6h  services  as  are  not  provided 
to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by  any  justice  of  the  peace  in  the 
examination  or  trial  of  persons  charged  with  crime,  not  otherwise  provided  for  and 
allowed  by  law. 

7.  The  necessary  expenses  incurred  in  the  support  of  the  county  hospitals,  alms- 
houses, and  the  indigent  sick  and  otherwise  dependent  poor,  whose  support  is  charge- 
able to  the  county. 

8.  The  contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any  county  purpose  under  the 
direction  of  the  board  of  supervisors,  or  declared  to  be  a  county  charge. 

10.  The  fees  of  constables  in  criminal  cases  allowed  by  law. 

U.  The  actual  and  necessary  expenses  of  county  auditors,  clerks,  district  attorneys, 
asseesors,  sheriffs  and  tax-collectors,  incurred  while  traveling  to  and  from  and  while 
attending  the  annual  convention  of  their  respective  associations;  provided,  that  in 
no  event  shall  such  expense  exceed  the  sum  of  fifty  dollars  for  each  of  said  ofBuers  in 
any  one  year. 

12.  The  necessary  expenses  other  than  attorney's  fees  incurred  by  county  auditors 

and  treasurers  in  the  defense  and  prosecution  of  any  action  brought  by,  or  against 

said  officers,  for  the  purpose  of  testing  the  validity  or  constitutionality  of  any  act  of 

the  l^slature  providing  for  the  payment  of  county  funds  or  funds  held  in  trust  by 

the  county. 

History:   Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  376.    In  effect  July  29,  1921. 
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§4308.  DISTBIOT  ATTORNEY'S  SPECIAL  FUm).  There  is  hereby  created  in 
each  county  a  fund  to  be  known  as  the  district  attorney's  special  fund.  It  shall  be  the 
duty  of  the  board  of  supervisors,  within  thirty  days  after  this  act  takes  effect,  and  an- 
nually thereafter,  at  the  beginning  of  the  fiscal  year,  to  transfer  from  the  general  fund 
to  the  district  attorney's  special  fund,  such  sum  or  sums  as  may  be  necessary  from 
time  to  time  so  that  there  shall  be  in  such  fund  at  the  beginning  of  each  fiscal  year 
available  for  use  by  the  district  attorney,  the  f (blowing  amounts:  In  counties  or  cities 
and  counties  ha^ang  a  population  of  one  hundred  thousand  or  more  the  sum  of  five 
thousand  dollars;  in  all  other  counties  such  sums  as  the  board  of  supervisors 
shall  set  aside,  not  to  exceed  two  thousand  five  hundred  dollars.  On  the 
presentation  of  his  requisition  therefor  by  the  district  attorney  to  the  auditor,  said 
auditor  shall  draw  his  warrant  in  favor  of  the  district  attorney  on  such  fund  for  such, 
amounts  as  the  district  attorn^  may  require  from  time  to  time.  On  presentation  the 
treasurer  shall  cash  said  warrant.  In  their  discretion  the  board  of  supervisors  in  coun- 
ties having  a  population  of  one  hundred  thousand  or  more,  in  addition  to  the  amounts 
hereinbefore  mentioned,  may  transfer  to  such  fund  such  additional  sums  as  they  deein 
necessary  to  be  used  by  the  district  attorney  as  provided  in  this  section.  All  such  siuns 
may  be  used  by  the  district  attorney  for  his  expenses  incurred  in  criminal  cases  arising 
in  the  county  and  in  civil  actions  and  proceedings  in  which  the  county  is  interested, 
and  for  such  expenses  necessarily  incurred  by  him  in  the  detection  of  crime  and  the 
prosecution  of  criminal  cases  and  for  expenses  in  any  matters  in  which  the  county 
may  be  interested.  The  district  attorney  shall  file  vouchers  with  the  auditor  at  the 
end  of  each  fiscal,  year,  showing  what  disposition  he  has  made  of  any  moneys  received 
from  such  fund  and  the  particular  purpose  for  which  it  was  spent ;  provided,  that  if  a 
criminal  proceeding  be  pending  or  under  investigation  as  to  any  moneys  spent  in  such 
proceeding  or  investigation,  such  vouchers  need  not  be  filed  until  the  trial  of  the  crim- 
inal proceeding  be  ended  or  the  investigation  concluded ;  provided,  further,  that  nothing 
in  this  section  contained  shall.be  construed  as  a  limitation  or  affecting  in  any  way 
the  provisions  of  section  four  thousand  three  hundred  seven  of  this  code  or  any  pro- 
vision of  law  relative  to  the  expenses  of  the  district  attorney  which  may  be  incurred 
by  him  and  paid  as  are  other  county  claims,  after  allowance  by  the  board  of  super- 
visors, but  the  fund  herein  shall  be  in  addition  to  any  funds  at  the  disposal  of  the 
district  attorney  as  now  provided  by  law;  provided,  this  section  shall  not  apply  to  any 
county  or  city  and  county  operating  under  a  charter  where  provision  for  a  similar 
fund  is  made  by  law.  The  population  herein  provided  for  to  be  fixed  by  the  federal 
census  taken  in  the  year  A.  D.  1920. 

History:    Ehiaotment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1660.    In  effect  August  2,  192L 
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IS. 

1.  Okjeet  at  ■««tiaB— RetroaetlTe  Ian  f  or- 
MMob — The  provisions  of  this  section  and 
of  the  similar  sections  in  tlie  other  codes  of 
the  itate  were  enacted  for  the  express  pur- 
fo**  of  preventing^  interference  with,  and 
disturbance  of  vested  rlgrhts  subsisting  prior 
to,  and  at  the  time  of  the  adoption  of  the 
codes,  7et  they  i\evertheless  serve  to  display 
alcslalative  recognition  of  those  particulars 
wUeli  forbid  -the  retroactive  operation  of 
ttatatea  in  cases  where  the  effect  thereof 
TODld  be  to  destroy  vested  rigrhts. — James 
y.  Oakland  Traction  Co..  10  Cal.  App.  78S, 
m,  lOS  Fac  1082. 


S.    Same— Repeal    by    ImpIlcatloB,    of    a 

criminal  statute,  will  not  be  held,  unless  the 
language  of  the  statute  by  necessary  Im- 
plication demands  such  a  construction. — 
Ryan  v.  Commonwealth,  80  Va.  386,  6  Am. 
Cr.  Rep.  346. 

§«. 

1.  Object  ot  seetlon— Retroactive  law  for- 
bidden.— The  provisions  of  this  section  and 
of  the  similar  sections  In  the  other  codes  of 
the  state,  were  enacted  for  the  express  pur- 
pose of  preventing  Interference  with,  and 
disturbance  of  vested  rights  subsisting  prior 
to,  and  at  the  time  of  the  adoption  of  the 
codes,  yet  they  nevertheless  serve  to  display 
a  legislative  recognition  of  those  particulars 
which  forbid  the  retroactive  operation  of 
statutes  in  cases  where  the  effect  thereof 
would  be  to  destroy  vested  rights. — James 
V.  Oakland  Traction  Co.,  10  Cal.  App.  786 
797,  103  Pac.  1082. 


14. 

BULES  OF  CONSTBTTCTION. 

1.  Constitutional  provisiona. 

2.  Parent  and  child — Construetion  of  sectionB 

193  Civil  Code  et  seq. 

I.  CaaatHatioBal  provlaloas. — ^While  the 
codes  declare  the  law  of  the  state  they  do 
not  declare  all  of  It.  The  constitutional  pro- 
visions also  constitute  the  law  of  the  state. 
— aty  of  Pasadena  v.  Superior  Court,  167  1.  Special  holidavs— By  proclamation  of  itOY- 
Cal  781,  794.  109   Pac.  820.  ernor. 

X  Psreaf  muA  eUId— The  eonatmetlon  of 
Mctl^w  US  Civil  C*dc  et  seq.,  relating  to 
tbe  Uablllt7  of  a  parent  for  necessaries 
furnished  the  cblld,  held  to  come  within  the 
declaration  of  this  section. — Selfrldge  v. 
Paxton.  145  CaL.  715,  79  Pac.  426. 


§7. 

HOLIDAyS— BT   PEOCLAMATION— BY 
LEGISLATIVE  ACT. 


SB. 

8IMILAB  TO  STATUTES— CONSTBUC- 
TION. 

1.  Sepea] — Does  not  revive  pre-^ziBting  law. 
1  Same — ^Effect  of  repeal  after  conviction  bat 

before  jad^fment. 
i.  Same — Repeal  by  implication. 

L    Repeal— Does   aot    revive  pre-eztatiag 

lnr<— See  Kerr's  Cyc  Pol.  Code,  2d  ed.,  i  18 
tnd  note;  44  Cent.  Dig.  col.  2794,  ii  246,  247; 
It  Decen.  Dec  tit.  "Statutes,"  i  169;  26  Am. 
*  Eng.  IBncyc   of  Ii.   <2d  ed.)   744-768. 

X  Same — Btfe««  of  repeal  after  coavlc- 
tiea  bat  bcfare  Jadjnnent,  of  a  criminal  stat- 
ete  ander  arblch  prosecution  Is  being  had, 
(srecloses  all  further  proceedings  In  the 
^t)secation,  unless  a  contrary  intention  ap- 
Ptm  in  the  repealing  statute. — People  v. 
TMale.  67  Cal.  104;  In  re  Kline,  70  Ohio  St. 
IS,  1  Ann.  Cas.  219,  70  N.  E.  611. 

See  oote.  1  Ann.  Caa.  810,  for  full  collection 
of  aothorities. 


SM 


2.  Same — The  legislature  may  appoint. 
8.  Same — The   legislature  may  allow  or  dis- 
allow business  on  any  day. 
4.  As  to  holidays  generally. 

1.  Special  koUdars — ^By  proelamatlOB  of 
governor  have  no  binding  force  in  law,  and 
are  simply  recommendations  addressed  to 
the  discretion  of  the  people,  which  may  be 
adopted  or  rejected  by  the  community,  but 
can  have  no  effect  upon  court  processes  or 
commercial  laws  and  usages. — See  The  Tan- 
gier (Plerson  v.  Richardson),  1  Cliff.  C.  C. 
383,  386,  Fed.  Cas.  No.  18,  743;  Richardson  v. 
Goddard,  64  U.  S.  (23  How.)  28,  1«  L.  ed.  412. 

2.  Same — The  leglslatare  may,  by  direct 
and  positive  legislation,  provide  holidays, 
but  not  by  delegation  of  discretion  to  an- 
other to  create  a  holiday. — See  Dlepenbrock 
V.  Superior  Court  of  County  of  Sacramento, 
163  Cal.  697,  96  Pac.  1121. 

8.  Same— The  legislature  may  allow  or 
disallow  the  traasaetlon  of  aay  legal  or 
other  business  on  holidays  It  has  estab- 
lished.— See  People  v.  Soto,  66  Cal.  621,  622 
10  U  R.  A.  (N.  S.)  791,  4  Pac.  6«4: 

4.  As  to  holidays,  generally,  see  Smith  v. 
Ihllng,  47  Mich.  614;  Glenn  v.  Seldy,  61  N.  J. 
L.  266,  17  Atl.  146;  DIdsbury  v.  Van  Tassel, 
66  Hun  (N.  T.)  423;  Lamps  v.  Manning.  38 
Wis.  673;  Harrison  v.  Smith,  9  Barn.  &  Cres. 
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243,  17  Bag.  C.  L.  J67;  Philllpa  v.  Innes,  4 
CI.  ft  Fin.  234:  Brunker  v.  Mariposa  Tp.,  22 
Ont.  120;  Foater  v.  Toronto  R.  Co.,  31  Ont. 
I;  19  L.  R.  A.  31$-320;  10  L.  R.  A.  (N.  S.)  791; 
15  Am.  ft  Engr.  Encyc.  of  ti.  (2d  ed.)  512;  27 
Am.  ft  Eng.  Encyc.  of  L.  (2d  ed.)  387-414;  26 
Cent.  Dig.  col.  2109,  ii  1-6:  10  Decen.  Dig-  P. 
302,  ::  1-6:  4  W.  ft  P.  3321;  6  W.  ft  P.  4064; 
7  W.  ft  P.  6788-9. 

§10. 

TIME— COMPUTATION  OP. 

1.  Compatation  of  time — As  to  generallj. 

2.  Same — Fractions  of  a  day. 

3.  Same — InelusiTe  and  ezclusire  method. 

4.  Same— Holidays  not  counted. 

5.  Year,  week,  and  day. 

1.  CoBpatattoB  of  ttme^Aa  to  ■eaeraUy, 

see  Kerr's  Cyc.  C.  C  2d  ed.,  1 10  and  note; 
Kerr's  Cyc.  C.  C.  P.,  2d  ed.,  (  12  and  note. 

2.  Sane— FractioBs  of  a  day  considered 
when. — See  Kerr's  Cyc.  C.  C,  2d  ed.,  i  10, 
note  par.  9  Kerr's  Cyc.  C.  C.  P.,  2d  ed.,  {  12 
note. 

5.  Same— iBclasiTe  aad  ezelaslre  Bctkod. 
— See  Kerr's  Cyc.  C.  0.  P.,  2d  ed.,  {12  and 
note;  Kerr's  Cyc.  C.  C.  2d  ed.,  {  10,  note  pars. 
2-6. 

4.  Same  —  Holidays  mot  coanted. — See 
Kerr's  Cyc.  C.  C,  2d  ed.,  {  10,  note  pars. 
10-27. 

B.  Year,  week,  aad  day. — As  to,  see  Kerr's 
Cyc.  Pol.  Code,  2d  ed..  Part  I,  {  S2SB  and  note; 
Kerr's  Cyc.  C.  C.  P.,  2d  ed.,  {  17  and  note; 
also  2  W.  ft  P.  1832;  8  W.  ft  P.  7427,  T6B1. 

§11. 

ACTS  NOT  TO  BE  DONE  ON  HOLIDAY. 

1.  Ministerial  act  is  not  void. 

2.  Not  mandatory,  but  permissive. 

3.  Publication  of  ordinance — Made  on  Me- 

morial day. 
4,5.  Same— Made  on  Sunday. 

6.  Publication  of  proclamation  calling  elec- 

tion— In  Sunday  newspaper. 

7.  Service  of  summons  by  publication — One 

or  more  publications  on  Sunday. 

8.  .''arae— Publication  on  Memorial  day. 

9.  Sale  of  sbeep — ^Delivery-day  falling  on 

Sunday. 

10.  Street — Clhange  of  grade  of. 

11.  Tax-sale  made  on  a  holiday. 

1.  Hiniaterlal  act  Is  aot  void  because  per* 
formed  upon  a  legal  holiday  where  there  la 
no  statutory  prohibition. — Young  v.  Patter- 
son, 9  Cal.  App.  469,  472,  99  Pac.  SS2. 

2.  Not  Biandatory,  kat  pormlaalve  as  to 
an  act  appointed  by  law  or  contract,  and  an 
act,  as  a  meeting  of  a  board  of  directors, 
prescribed  by  the  by-laws  of  a  corporation 
Is  not  such  an  act  as  here  Implied,  and  the 
section  Is  not  therefore  applicable  to  such 


an  act. — Cheney  v.  Canfleld,  158  Cal.  847,  111 
Pac.  92. 

S.  PaUIeatloB  of  ordlnaaee  —  Made  OB 
Memorial  day. — It  has  been  held  that  the 
publication  of  an  ordinance  made  of  Memo- 
rial day  is  valid  publication,  a  distinction 
being  drawn  between  Memorial  day  and 
Sunday. — City  of  St.  Paul  v.  Robinson,  129 
Minn.  383,  Ann  Cas.  1916B,  845,  162  N.  W. 
777. 

4.  Same— Made  on  Sanday  held  not  to  in- 
validate proceedings  creating  a  storm-drain 
system. — City  of  Denver  v.  Dumars,  33  Colo. 
94,  80  Pac  114. 

5.  Publication  of  an  ordinance  In  a  Sun- 
day newspaper,  under  a  statute  making  It 
evidence  when  printed  and  published,  such 
publication  not  being  prohibited  by  statute 
or  public  policy,  and  when,  by  reason  of  the 
paper's  larger  circulation,  such  publication 
in  such  paper  is  the  most  effective  notice 
that  can  be  given,  the  publication  will  be 
sufflcient  and  the  ordinance  valid. — Knox- 
ville  V.  KnozviUe  Water  Co.,  107  Tenn.  647, 
61  U  R.  A.  888,  64  8.  W.  1076. 

d.  PabUeatioB  of  proelamatloB  calUaK 
electioB — In  Sanday  paper. — Under  a  statute  , 
requiring  that  in  cities  of  the  first  class  the 
mayor  shall  issue  a  proclamation  for  every 
election,  general  or  special,  giving  at  least 
ten  days'  notice  thereof,  the  publication  on 
Sunday,  in  a  daily  paper  of  the  city,  of  the 
proclamation  by  the  mayor  of  a  city  of  the 
first  class  calling  an  election  to  elect  free- 
holders to  prepare  and  propose  a  charter,  is 
valid  and  sufflcient  where  the  publication  la 
more  than  ten  days  prior  to  the  day  on 
which  the  election  is  called. — Stearns  v. 
State  ex  rel.  Attomey-Oeneral,  28  Okla.  477. 
100  Pac.  909. 

7.  Service  of  sammons  by  pabllcatlon^ 
OBe  or  more  pnblleatlona  on  Sanday. — Where 
service  of  a  summons  Is  made  by  publica- 
tion pursuant  to  order  of  court,  if  one  of 
the  days  in  which  the  summons  Is  published 
weekly  falls  on  Sunday,  this  will  not  vitiate 
the  service. — Savings  &  L.  Soc.  v.  Thompson. 
32  Cal.  347. 

8.  Same— FBUIcatloB  ob  Memorial  day. — 

In  the  publication  of  a  summons,  where  one 
of  the  days  of  publication  falls  on  Memo- 
rial day,  the  service,  being  otherwise  sufR- 
cient,  is  valid. — Malmgren  v.  Phinney,  BO 
Minn.  457,  18  L.  R.  A.  753.  62  N.  W.  915,  dis- 
tinguishing Sewall  V.  City  of  St.  Paul,  20 
Minn.  511,  in  that  Jn  the  latter  case  the 
summons  was  published  for  six  days,  one 
of  which  fell  on  Sunday. 

•.  Sale  of  aheep^DellTcry-day  talllBS  ea 
Sanday,  by  the  terms  of  the  contract,  deliv- 
ery to  be  made  or  tendered  on  the  following 
Monday. — Bidegaray  v.  Orraaca,  —  Cal.  App. 
— ,  192  Pac.   176. 

10.  Street — Chaage  of  grade  of. — Period 
of  extension  of  time  to  file  objections  to  pro- 
posed change  of  grade  of  public  street  in- 
cludes the  following  Monday,  when  the  last 
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day  of  such  period  falls  on  Sunday. — Wilcox 
T.  EnKebretsen,  160  Cal.  291,  116  Pac.  750. 

11,  Tax-sale  Made  oa  a  bolldar.  Is  not 
TOid  In  absence  of  statutory  prohibitions, 
delivery  of  the  deed  not  being:  necessary  to 
complete  the  sale. — Young;  v.  Patterson,  9 
Cal.  App.  469,  472,  99  Pac.  652.  See  Rndell  v. 
Collins,  174  Cal.  363,  366,  162  Pac.  204. 

As  to  TalidItT  •!  vmclal  ar  Jndtelal  act 
mferntcd  ob  kollday,  see  note,  Ann.  Cas. 
1>1«E,  847. 

il3. 

C0N8TBUCTI0N  OF  WOEDS  AKD 

PHRASES. 

1.  "Dated" — As  used  in  section  1277  Civil 

Code. 
i.  "Descent" — Is  a  technical  word. 
3.  "Sheep" — In  statutes  and  ordinances. 

1.  "Dated"— Aa  nsed  in  aectloa  ISTT,  CItU 
C«dc — Must  be  construed  according  to  ap- 
proved usagre.  and  not  as  thouffb  written 
"truly  dated"  or  "correctly  dated." — Bstate 
of  Fay,  146  Cal.  84.  78  Pac.  340;  Estate  of 
Clls.by,  146  Cal.  409,  78  Pac.  964. 

&  "Deaccat"— Is  a  teebalcal  word  having 
a  peculiar  and  appropriate  meaning  In  law, 
and  when  used  In  a-  statute  Is  to  be  con- 
sidered accordingly. — Hannon  T.  Southern 
Pac  S.  Co.,  12  Cal.  App.  860,  367,  107  Pac 
335. 

S.    "Sheep"— In    atatntes    and    oidlnaitcea 

with  reference  to  taxation  is  universally  in- 
terpreted to  exclude  unweaned  Iambs  lust 
as  the  young  of  other  animals  are  excluded. 
—In  re  McCoy.  10  Cal.  App.  116,  148,  101 
Pac  419. 

§14. 

TEEMS  DEFINED. 
"CSiildren" — Jileaning  of. 
"Consideration" — Becognized  in  law. 
"De  facto" — Means  in  law. 
"Demise" — Used  as  a  verb. 
"Due  date" — Meaning  of. 
"F.    O.    B."  — Stands    for    "free    on 

board." 
"Heirs"— Meaning  of. 
"Instrument" — The  general  term. 
"Marketable  title" — Meaning  of. 
"May" — When  used  by  the  legislature. 
• '  Merchantable ' ' — Meaning  of. 
"Property" — Includes  real  and  personal. 
"Pnblie  use" — Tunnel  not  opened  to  all 

modes  of  travel. 
"Recover"  —  When    used    in    connection 

with  actions  at  law. 
"Res  ipsa  loquitur" — Translated,  means. 
"Signature   by   mark"  —  Not   witnessed, 

validated  by  section  1207. 
"Slander   of  title"  —  Aa  recognized  by 

law. 


7. 

8. 

9. 
10. 
U. 
12. 
13. 

14. 

15. 
16. 

17. 


18.  "Sold"— Meaning  of. 

19.  "Then"— While   it   may  be   oaed   as  an 

adverb  of  time. 

20.  "To  create" — Is  to  bring  into  being. 

21.  "Written  instrument" — Means  a  written 

document. 

22.  "Tear" — Meaning  of. 

1.  "CUIdren" — Meaning  of  this  word  in 
Us  primary  signlflcance  Is  generally  under- 
stood to  have  reference  to  minor  sons  and 
daughters  of  a  person,  and  in  cases  where 
the  word  has  received  a  larger  and  more  ex- 
tended construction.  It  has  been  based  upon 
the  Intention  of  the  law-making  power  so 
to  extend  It.  In  such  cases  the  construction 
of  the  term  depends  upon  the  context  and 
surrounding  circumstances.  The  word  wlien 
used  as  expressive  of  relationship  Includen 
sons  and  daughters  of  whatever  age,  but 
when  used  in  reference  to  age  is  confined  to 
minors. — ^Mackey  v.  Mott,  26  Cal.  App.  110, 
142  Pac  1082. 

2.  ''Canaldemtion" — Recognised     in     law 

and  is  generally  understood  as  the  equiva- 
lent or  return  given  or  suffered  by  one  for 
the  act  or  promise  of  another. — Pacific  Imp. 
Co.  V.  Maxwell,  26  Cal.  App.  205,  146  Am. 
Dec.  900. 

S.  "De  facto".— Means  In  law,  as  well  as 
elsewhere,  of  fact;  In  deed;  in  point  of  fact: 
actually;  really. — Jaques  v.  Tuba  County 
Supervisors,   24  Cal.  App.  381,   141   Pac.   404. 

4.  "Demise"— Used  as  a  verb,  means  to 
lease  for  a  term  of  years. — Carr  v.  King,  24 
Cal.  App.  713,  142  Pac.  131. 

B.  «Dne  date"- Meaning  of,— While  there 
seems  to  be  no  judicial  interpretation  of  this 
term.  In  commercial  transactions,  generally 
speaking.  It  means  that  an  account  will  be 
paid  at  the  time  fixed  or  agreed  upon  for 
payment. — Tyson  v.  Relnecke,  26  Cal.  App. 
696,  145  Pac.  153. 

e.  "P.  O.  B."— Stands  for  "tree  on  board." 
and  when  used  in  an  agreement  that  goods 
are  to  be  delivered  at  a  certain  place  mean 
that  they  will  be  delivered  to  a  carrier  at 
that  place  free  of  drayage  charges,  etc. — 
Schirmer  v.  Union  Brewing  etc.  Co.,  26  Cal. 
App.  169,  146  Pac.  .194. 

7.  "Heirs"— Meaning  of.— While  In  law 
this  word  may  Include  others.  It  always  In- 
cludes the  children  of  a  deceased  person. — - 
Estate  of  Hassell,  168  Cal.  287,  148  Pac.  838. 

8.  "Inafrnment" — Tbe  general  ferm.  as 
applied  to  documents  necessarily  imparts  a 
paper  writing;  but  every  paper  writing  is 
not  necessarily  an  instrument  within  the 
settled  statutory  meaning  of  the  term.  With 
reference  to  writings  the  term  "Instrument" 
as  employed  In  our  statutes  has  been  defined 
to  mean  an  agreement  expressed  In  writing, 
signed  and  delivered  by  one  person  to  an- 
other, transferring  the  title  to  or  creating  a 
lien  on  real  property,  or  giving  a  right  to  a 
debt  or  duty. — People  ▼.  Fraser,  23  Cal.  App. 
82,  137  Pac  276. 
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».     "Marketable    title"  —  MeaBin*    oV— 

"Marketable  title"  to  real  property  la  one  in 
which  there  is  no  doubt  involved,  either  aa 
a  matter  of  lav  or  of  fact.  In  otiier  words, 
a  "marketable  title"  is  a  "sood  and  perfect 
title";  and  a  grood  and  perfect  .title  has  been 
deflned  to  be  one  which  is  apparently  and  ttf 
fact  free  from  any  reasonable  objection. — 
Agrnew  T.  Nelson,  27  Cal.  App.  89,  148  Pac. 
819. 

10.  "May"— Wkea  ucd  by  tbe  lesiaUtiiTe. 
ia  to  be  given  Its  common  and  ordinary 
meaning:.  It  is  to  be  construed  as  manda- 
tory when  it  appears  from  the  terms  of  the 
statute  in  which  It  is  used  that  it  was  the 
clear  policy  and  intent  of  the  legislature  to 
impose  a  duty,  only,  and  not  simply  to  con- 
fer a  discretionary  power;  and  when  the 
public  or  a  third  person  have  a  claim  de 
jure  to  have  the  power  exercised,  that  it  ia 
to  be  construed  in  its  mandatory  sense. — 
RoberU  V.  Duffy,  167  Cal.  629,  140  Pac.  260. 

11.  «MerchaBtable»— Mcanlns  •(.—"Mer- 
chantable" is  usually,  if  not  exclusively,  em- 
ployed in  mercantile  contracts,  and,  strictly 
speaking,  signifies  the  salabillty  of  merchan- 
dise with  regard  to  "quality  or  medium  qual- 
ity of  goodness." — Agnew  y.  Nelson,  27  Cal. 
App.  39,  148  Pac.  819. 

12.  "Property"  —  laclndea  real  and  per- 
••nal  property;  anything  of  which  there  may 
be  ownership  is  called  property. — Northern 
Light  ft  P.  Co.  V.  Stacher,  It  Cal.  App.  404, 
421,  109  Pac.  896. 

IS.  "Public  ■sc"— Tanael  not  apened  to 
all  mode*  of  travel.^ — ^Under  the  provisions 
of  the  above  section  a  municipal  tunnel  be- 
tween two  parts  of  the  municipality  Is  a 
public  improvement,  tor  the  public  benefit, 
and  is  a  public  use,  although  not  open  to 
all  modes  of  travel,  where  it  is  open  to  the 
general  public  for  travel  on  street-car  lines 
running  through  it,  two  or  more  of  which 
lines  are  separately  owned. — Larsen  v.  San 
Francisco,  182  Cal.  7,  186  Pac.  757. 

14.  <<R«cOTer'*^Wbea  used  la  eonaeetloa 
wltb  action*  at  law  for  money,  does  not 
necessarily,  or  even  ordinarily.  Include  the 
actual  payment  of  the  money  sued  for.^ 
Westtnghouse  Electric  ft  Mfg.  Co.  v.  Cham- 
bers, 169  Cal.  131,  145  Pac.  1025. 

15.  «Res     ipaa     lovaltnr" Tnuulated, 

means  simply  "the  thing,  or  affair,  speaks 
for  itself,"  and,  so  speaking,  authorizes  the 
inference  of  negligence  In  the  absence  of  a 
showing  to  the  contrary. — O'Connor  v.  Men- 
nle,  169  Cal.  217,  146  Pau.  674. 

IC  "Slsnatnre  by  mark"— Not  wltneaaed 
validated  by  section  1207,  post,  which  ap- 
plies to  defects  of  execution  as  well  as  de- 
fects in  acknowledgments,  where  the  in- 
strument in  question  purports  to  have  been 
executed  by  an  illiterate  man  fifteen  years 
ago. — Mercantile  Trust  Co.  v.  All  Persons, 
etc.,  183  Cal.  369.  191  Pac.  691. 

17.  "Slander  of  title" — As  reeognlsed  by 
the  law.  May  be  defined  to  be  defamation  of 
the  title  to  property,  real  or  personal,  by 


one  who  falsely  and  maliciously  disparages 
the  title  thereto,  and  thereby  causes  the 
owner  thereof  some  special  pecuniary  loss 
or  damage. — Fearon  v.  Podera,  169  Cal.  370, 
Ann.  Cas.  1916D,  312,  148  Pac.  200. 

18.  "Sold"— Meanlns  ot.— While  it  ia  tnia 
that  the  word  "aold"  primarily  means  a  con- 
summated sale  passing  title,  such  meaning  is 
controlled  by  the  context  of  the  agreement. 
— Peatland  Realty  Co.  v.  Edwards,  23  Cat. 
App.  402,  138  Pac.  357. 

18.  "Tben"— While  It  may  be  aacd  aa  an 
adverb  of  time  and  in  a  chronological  -sense 
fix  a  time  limit,  so  also  it  may  be  used  In  a 
sequential  sense,  meaning  "In  that  event" 
or  "In  such  a  case." — Oates  v.  McNeil,  169 
CaL  697,  147  Pao.  944. 

20.  "To  create"— la  to  brine  Into  bdas,  to 
cause  to  exist.  The  act  of  creation  is  not 
and  can  not  be  complete  until  the  thing  is 
brought  into  being  and  exists.  Tbe  power  to 
create  a  municipal  corporation,  therefore,  in- 
cludes the  power  to  bring  such  corporation 
into  legal  existence. — People  v.  California 
Fish  Co.,  166  Cal.  576,  138  Pac.  79. 

21i  "Written  Instmment"— Meana  ■  wrtt. 
ten  document,  delivered  with  the  intention 
that  it  shall  take  effect  In  accordance  with 
its  purpose  as  shown  by  the  language  used 
therein;  the  use  of  the  word  with  respect 
to  contracts  and  deeds  of  conveyance  of  real 
estate  implies  a  delivery,  without  which  the 
document  Is  inoperative  for  any  purpose. — 
People  V.  Dadmun,  23  Cal.  App.  290,  1S7  Pac 
1071. 

22.  «Tear"  —  Meaning  of. — Ordinarily, 
when  used  in  a  statute,  the  word  ••year" 
means  a  period  of  three  hundred  and  sixty- 
five  days,  but  its  meaning  in  all  cases  is 
dependent  upon  the  subject  matter  and  the 
connection  In  which  it  is  used,  and  it  may 
mean  a  period  of  twelve  months,  beginning 
on  a  day  other  than  first  of  January,  or  it 
may  mean  a  politloal  year  or  a  period  be- 
tween two  elections,  a  year  of  office,  a  school 
year,  a  fiscal  year  or  excise  year,  a  year  of 
age  or  a  theatrical  season. — Hops  t.  Poe, 
25  Cal.  App.  451,  143  Pac.  1072. 

§17. 

1.  Groaa  negligence '  aa  delncd  in  above 
section  before  its  repeal  held  to  control  the 
meaning  of  the  term  as  used  in  section  1175 
Civil  Code,  notwithstanding  the  repeal  of 
this  section. — ^Walther  v.  Southern  Pac  Co., 
159  Cal.  775,  116  Pac.  61. 

§18. 

I.  Actnal  notice— Devisee  of  »re-«n*»tl«ai 
claim. — The  neglect  of  a  devisee  of  a  pre- 
emption claim  to  Inform  the  heirs  of  tbe 
testator  that  the  patent  Issued  after  the  ^ 
closing  of  the  estate  was  issued  to  the  heirs 
of  the  deceased,  is  rot  fraudulent,  where  the 
only  heir  of  the  testator  waa  fully  Informed 
by  such  devisee  concerning  the  provisions 
of  the  will,  and  the  patent  recorded  by  him 
In  the  county  recorder's  office,  such  Informa- 
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tlon  being  sufficient  to  put  the  heir  upon  In- 
quiry aa  to  the  true  state  of  the  title. — 
Andreson  Co.  t.  Regrenold,  16t  Cal.  44,  184 
Pac.  »»9. 

2.  An  attempt  to  establish  ownership  to 
such  property  many  years  after  such  in- 
formation, without  maklngr  any  inquiry  as 
to  the  title  in  the  meantime,  is  barred  by 
the  statute  of  limitations. — Andreson  Co.  T. 
Regenold,  166  Cal.  44,  134  Fac.  999. 

§19. 

CX)N8TBUCTIVE  NOTICE. 

1.  As  to  generally. 

2.  As  to  what  is  constmetiTe  notice. 

3.  Estimate  of  architect. 

4.  Information  anffieient  to  put  on  inqniiy— 

Effect  of. 
6.  Is  mere  evidence  of  notice. 

6.  Instrument  not  entitled  to  registration. 

7.  Becital  in  deed  or  other  writing. 

8.  Becordation. 

9.  Beeorded  instrument — Beeitals  in. 

10.  Unrecorded  deed — Putting  on  inquiry. 

11.  Same — Notice  of  easement. 

1.  As  to  Kenerally. — One  who  has  actual 
notice  of  circumstances  which  are  sufficient 
to  put  a  prudent  man  upon  inquiry  as  to  a 
particular  fact,  has  constructive  notice  of 
the  fact  itself,  if  he  might  have  ascertained 
it  upon  inquiry. — Douglas  v.  Southern  Pac. 
Co..  151  Cal.  263,  90  Pac  538. 

2.  Aa  <o  what  !•  eoBstmetlve  notice,  and 
nature  generally. — See  21  Am.  &  Eng.  Encyc. 
of  L..  (2d  ed.)  582;  45  Am.  Rep.  184;  1 
L.  R.  A.  192;  2  U  R.  A  734;  4  L.  R.  A.  717; 
37  Cent.  Dig.  coL  1466,  {  3. 

S.  E:B«lmate  vt  architect. — ^Under  the  pro- 
visions of  above  section  one  to  whom  an 
architect  has  given  an  estimate  of  the  cost 
of  a  building  or  an  alteration  may  not  reck- 
lessly proceed  to  make  contracts  which  may 
and  probably  would  make  the  cost  of  con- 
struction far  exceed  the  estimate  by  the 
architect  and  then  hold  the  architect  re- 
sponsible for  the  surplus  expenditure. — 
Benenato  v.  McDougall.  166  Cal.  406,  408,  49 
U  R.  A.  (N.  8.)  1808,  137  Pac.  8. 

4.  iBf  ormatloii  anflicieiit  to  pat  en  inqniry 
— Effect  of. — ^Where  a.  person  has  informa- 
tion BufScient  to  put  him  on  inquiry  regard- 
ing a  matter  attecting  property  he  Is  about 
to  purchase,  be  is  chargeable  with  notice  of 


all  the  facts  which  he  might  have  ascer- 
tained by  inquiry. — Potter-Huftman  Land  & 
Live  Stock  Co.  v.  Witcher,  —  CaU  App.  — , 
191  Pac.  725. 

Aa  to  facta  or  circnmatances  putting  on 
inquiry,  as  to  generally. — See  23  Am.  Dec. 
47;  34  Am.  St.  Rep.  399;  21  Am.  &  Sng  Encyc. 
of  U  (2d  ed.)  684-588;  37  Cent.  Dig.  col. 
14S8,  {4:2  Obiter  Dig.  861. 

B,  la  mere  evidence  of  notice. — "Construc- 
tive notice  is  defined  to  be  in  its  nature  no 
more  than  evidence  of  notice,  the  presump- 
tion of  which  is  so  violent  that  the  court  will 
not  even  allow  of  Its  being  controverted." — 
■Woods,  J.,  in  Townsend  v.  Little,  109  U.  S. 
605,  511,  27  U  ed.  1012,  1014,  3  Sup.  Ct.  Rep. 
867. 

6.  Inatmmcnt  not  entitled  to  rcgiatration. 
—While  an  instrument  not  entitled  to  go 
upon  record  is  not  constructive  notice,  al- 
though recorded,  it  imparts  actual  notice  to 
one  who  has  seen  it  of  record. — ^Parkside 
Realty  Co.  v.  MacDonald,  166  Cal.  426,  137 
Pac.  21. 

T.  Recital  in  deed  or  other  wrltiav,  which 
Is  within  the  power  of  the  party,  gives 
notice  of  the  contents  of  such  other  paper. 
— Marshall,  C.  J.,  in  Livingston  v.  Maryland 
Ins.  Co.,  11  U.  S.  (7  Cr.)  608,  538,  3  L.  ed.  421, 
431.  See  16  Am.  Dec.  754;  1  L.  R.  A  191;  7 
L.  R.  A.  840. 

8.  Recordation,  notice  by. — See  Kerr's 
Cyc.  C.  C,  2d  ed.,  Si  1158,  1213  and  notes. 

•.  Recorded  instmmcnt— .Recitals  in,  as 
notice  to  parties. — See  Kerr's  Cyc  0.  C. 
2d  ed.,  t  1217  and  note. 

Itt.  Unrecorded  deed— Patttag  on  Inqniry, 
— In  the  case  of  an  unrecorded  deed,  facts 
sufficient  to  put  party  on  inquiry,  when. — 
See  Kerr's  Cyc.  C.  C,  2d  ed.,  1 19,  note  pars. 
117,  118. 

11.  Same  —  Notice  of  easement. — Pur- 
chasers of  property  who  have  had  no  actual 
notice  can  not  be  held  to  have  constructive 
notice  of  an  easement  of  another  to  take 
water  from  a  spring  on  the  land  by  an  un- 
derground pipe,  granted  by  a  former  owner, 
no  record  of  such  easement  existing,  where 
weeds  and  grass  were  growing  around  the 
spring  so  that  the  water  could  hardly  be 
seen.  The  purchasers  were  not  required  to 
look  down  into  the  bottom  of  the  spring  to 
see  if  the  ends  of  pipe  were  contained 
therein. — Powers  v.  Perry,  12  C!al.  App.  77, 
88,  166  Pac  696. 
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§25. 

MINOBS. 

1.  Age  of  majority— Matter  of  legislation. 

2.  Same  —  Under    Workmen's    Compensation 

Act. 

1.  Ace  of  maj»rt«y— Matter  of  Icatalattoa. 
and  the  legrlslature  may  prescribe  a  longer 
period  of  minority  for  some  purposes  than 
for  others.— QouanlUou  v.  Industrial  Acci- 
dent Commission,  —  Cal.  App.  — ,  198  Pac 
»J7,  relyiuK  uPon  Uagee  v.  Welsh,  19  Cal. 
165;  Moore  ▼.  Williams,  1»  Cal.  App.  600,  610, 
127  Pac.  800. 

2,  saae^VBder  'W«ikaieB*s   Ooaipeaaa- 
tioB    Aet. — ^For    the    purpose    of    enforcing 
rights  accruing  under  the  Workmen's  Com- 
pensation Act.  the  section  of  the  act  pre- 
acrlbes    the    status    of   minority,    with    the 
privileges  and  disabilities  Incident  thereto, 
for  all  persons  unclor  the  age  of  twenty-one. 
The  language  of  the  statute  Is  general,  pro- 
viding for  representation  by  a  guardian  ad 
litem,  or  a  general  guardian,  and  a  suspen- 
sion   of   the   sUtute   of   limitations   for   all 
employees  under  twenty-one.     The  right  to 
appear  by  a  guardian  and  the  suspension  of 
the  running  of  the  statute  of  Hraltatlons  un- 
til the  appointment  of  a  guardian  are  not 
special  privileges  Independent  of  minority. 
The  conferring  of  such  rights  Is  a  recogni- 
tion  of  certain  disabilities  appertaining   to 
the  period  of  minority  which  require  partic- 
ular protection  by  the  granting  of  special 
privileges.    The  period  at  which  such  privi- 
leges  and   disabilities   shall   cease  can   not, 
logically,    depend   upon    Individual   volition, 
and  there  would  be  no  logic  or  purpose  In 
permitting  a  female  twenty  years  of  age  to 
adopt   certain  privileges   of  minority  or  to 
waive  all  such  privileges  and,  at  her  own 
option,  assert  the  rights  of  a  person  who  has 
attained  the  age  of  majority.  A  provision  for 
representation    by   a   guardian   for   the   en- 
forcement of  certain  rights,  and  a  provision 
for   the   suspension   of   the   running   of   the 
itatute  of  limitations  until  the  appointment 
ot  such  guardian  for  a  person  sul  Juris  as  to 
the   enforcement   of   such   rights,   would   be 
Buch  an  anomaly  In  our  system  of  Jurispru- 
dence that  It  can  not  be  presumed  to  have 
been  Intended  In  the  absence  of  express  leg- 
islative   declaration.— GouanlUou    v.    Indus- 
trial Accident  Commleson,  —  Cal.  App.  — . 
193  Pac.  937. 

A*  t«  Workmea's  CompeBsatiOB.  iBsaraaee 
■b4  Safety  Aet  •!  J»lT.  see  annotation,  1 
Hen.  Gen.  Laws.  3d  ed.,  pp.  1686-1692. 

Sa,ae— Aa  to  mlaonk— See  Id.,  p.  1603 


§27. 

A  "MABE-'S  NEST." 

1.  Criticism  of  Civil  Code,  seeond  edition. 

2.  Shepard's  California  citations — Used  nnin- 

telligently. 
8.  Sections    referred    to    in    eritieiams  —  Not 
pertinent  to  any   determination  by  the 
court. 

1.     Critldam  of  CItU  Code*,  aeeoad  edltloa, 

and  of  the  other  volumes,  as  they  appeared, 
of    the    second    edition    of    the    Cyclopedic 
California     Codes,     has     been     made     from 
time  to  time,  based  on  the  ground  that  they 
are  not  accurate  and  reliable,  in  that  they 
do  not  cite  all  the  cases.     Thus,  this  objec- 
tion was  brought  against  Part  I  of  the  Civil 
Code  because  under  section  27   the   case   In   . 
19  Cal.  App.  600  la  not  cited;  under  section 
160  the  case  In  168  Cal.  696  Is  not  cited:  un- 
der section  171a  the  case  In  35  Cal.  App.  288 
Is  not  cited;  under  section  414  the  case  in  166 
Cal.    185    Is    not    cited;    under    section     507 
the  case  In  226  Fed.  889  Is  not  cited;  under 
section   1278  the  case  In  1  Coif.  Prob.  Dec. 
401  Is  not  cited,  whereas  all  those  sections 
are  specifically   referred   to   In   the   opinion 
in  the  cases  referred  to, — and  many  similar 
instances  pointed  out.  all  of  the  same  char- 
acter and  want  of  merit,  and  devoid  of  In- 
telligent  or   honest   Investigation   by   those 
making  the  criticisms. 

8.  CrUlcIsm  haa  heea  ■ollclted  aad  wel- 
comed by  authors  of  legal  treatises  and 
compilations  ever  since  John  Cowell  pub- 
lished his  "Interpreter"  In  1605 — although 
poor  Cowell  received  a  kind  and  a  quantity 
ot  criticism,  or  mere  complaint  and  fault- 
finding rather,  which  were  not  merited  by 
his  work;  and  those  who  follow  Cowell's 
"trade"  have  ever  since  been  subjected  to 
like  Indignities  aplenty. 

The  object  and  purpose  of  a  legal  treatise 
or  compilation — the  "scheme"  of  the  work — 
should  be  firmly  grasped  and  kept  constant- 
ly In  view.  The  object  and  purpose  of  the 
Cyclopedic  Codes  being  to  give  under  each 
section  of  the  particular  code  pertinent 
abstracts  or  excerpts  of  all  cases  In  which 
the  section  Is  made  the  basis  of  a  decision, 
it  does  not  follow  that  a  case  will  be  °  re- 
ferred to  under  other  sections  not  involved 
In  the  conclusion  arrived  at  or  the  decision 
made  simply  because  the  latter  sections  are 
parenthetically  cited  arguendo. — or  their 
citation  a  mere  superfluity  on  the  part  of 
the  Judge  writing  the  opinion, — In  argu- 
ment or  illustration  seeking  to  Justify  the 
conclusion  arrived  at  or  the  decision  made. 
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Not  being  In  truth  involved  in  tlie  matter 
directly  before  the  court,  there  is  no  "point" 
of  law  which  can  be  abstracted  that  is  ap- 
plicable to  such  sections,  and  there  being: 
no  point  of  law  applicable  no  reference  is 
made  under  a  section  to  a  case  which  does 
not  involve  that  section  in  the  decision. 

Fault-finders — they  are  in  no  sense  of  the 
word  "critics,"  either  constructive  or  de- 
structive— would  have  learned  all  these 
facts  had  they  but  ffone  to  the  trouble  to 
read  the  opinion  of  the  court. 

S.    Seettoiu  referred  to  in  criticisms— Not 
pertinent  to  any  deteralnation  by  tbe  canrt 
in  the  cases  referred  to.     Thus,  in   19  Cat. 
App.  tn,  section  27  (providing  as  to  who  are 
adults)    is    referred    to   parenthetically    ar- 
guendo, having;  not  the  remotest  connection 
with   the    matter   under    consideration — the 
constitutionality  of  the  Juvenile  Court  Law 
and  the  right  of  an  assistant  probation  ofB- 
cer  to  payment  of  the  salary  going  with  the 
position.     Section    160    relates   to    the    con- 
sideration essential  to  a  valid  contract  be- 
tween husband  and  wife,  whereas  the  deter- 
mination by  the  court  in  168  Cal.  185,  Is  the 
qnestlon  whether  the  husband  may  make  to 
the    wife    a '  gift    of    community    property, 
either  orally  or  in  writing,  and  that  in  the 
instance    case    the   husband   made   such   a 
gift    Section  171a  is  shown  not  in  any  way 
applicable  in  note  to  that  section,  post.  Sec- 
tion 414,  referred  to  on  page  189  of  166  Cat, 
Is   merely    parenthetically    cited    arguendo, 
the  section  having  no  connection  with  the 
point  determined.    Section  507  provides  that 
the  reserved  right  to  grade,  put  down  sew- 
ers, etc.,  in  streets  along  which  a  street-oar 
franchise   is   granted,    shall   be    inalienable. 
The  point  before  the  court  in  226  Fed.  889, 
was   the   power    of    a    municipality    to    flx 
fares    by    an    Inviolable    contract    with    a 
street-car  company,   precluding   subsequent 
reduction, — an   absolutely    different   matter, 
and  the  section  is  cited  by  the  court  merely 
by  way  of  illustration  and  Justification   of 
the  determination   arrived   at  and   decision 
rendered.     In    1    Coft.    Prob.    Dec.    401    sec- 
tion 1278  is  not  in  any  way  involved  in  the 
decision,  simply  referred  to  in  a  finding  of 
fact!     Besides,    Coffey's    Probate    Decisions 
are   not    "law"    In    this    state.      And    so    I 
might  go  on  through  the  whole  list  of  sup- 
posed "omissions";  but  space  is  too  valuable 
to  further  pursue  them. 


1.  A«  to  nnbom  children.  In  addition  to 
the  very  full  annotation  In  Kerr'B  Cyclo- 
pedic Ovli  Code,  2d  «d.,  {  29,  see  2  Ann.  Cas. 
«6«;  7  Ann.  Cas.  184;  11  L.  R.  A.  891;  44 
U  R.  A  489:  29  Am.  &  Eng.  Encyc.  of  L. 
<2d  ed.)  98;  49  Cent.  Dig.  col.  1236,  i  1083, 
col   2274,  J{  1511-1612. 

§33. 

1.  Delegation  of  »ow«r  by  an  Infant  un- 
der the  provisions  of  the  above  section; 
hence,  where  a  father  makes  a  contract  for 
and  on  behalf  of  infant  children  without 
1)21  8i».— 2«  401 


their  knowledge,  it  can  become  their  con- 
tract through  the  adoption  of  the  action  of 
the  father  only,  by  retrospectively  making 
the  father  their  agent,  and  this  can  not  be 
done  under  the  above  section. — ^Winkler  v. 
Los  Angeles  Investment  Co.,  —  Cal.  App. 
— ,  185  Pac.  312. 

§34. 

CXJNTBACTS  OF  INFANTS. 
1.  Avoidance,  etc. 
2,  3.  Deed  to  real  property — Made  by  infant 
under  eighteen. 

4.  Same — Same — Can  not  be  ratified. 

5.  Same — Same — Not  an  estoppel. 

6.  Petition  in  bankruptcy  on  attaining  ma- 

jority— Not  estoppel  to  claim  title  to 
land  conveyed  to  him  while  under 
eighteen. 

1.  Avcldance,  confirmation,  etc.,  see  3 
Ann.  Cas  693;  4  Ann.  Cas.  422;  6  Ann.  Cas. 
181;  8  Ann.  Cas.  131;  16  Am.  &  Eng.  Bncyc. 
of  U  (2d  ed.)  271-307;  27  Cent.  Dig.  col.  1108, 
{S  98-160. 

2.  Deed  to  real  property— Made  by  a 
minor  under  age  of  eigbteen  years,  is  void 
under  section  33,  ante,  and  no  dlsaSBrmance 
after  becoming  of  age  is  necessary  to  enable 
him  to  assert  and  maintain  his  right  to  the 
property. — Hakes  Investment  Co.  v.  Lyons, 
166  Cal.  657,  137  Pac.  911. 

3.  The  provisions  of  section  35,  post,  con- 
cerning the  disaffirmance  of  contracts  en- 
tered into  by  a  minor  while  he  Is  under 
eighteen  refer  solely  to  contracts  other  than 
those  described  in  section  33,  and  It  Is  not 
their  purpose  to  make  a  disaffirmance  neces- 
sary to  avoid  a  contract  of  a  minor  under 
that  age  relating  to  real  property,  or  to 
personal  property  not  in  his  immediate  pos- 
session or  control,  or  delegating  a  power. — 
Hakes  Investment  Co.  v.  Lyons,  166  Cal.  657, 
137  Pac.  911. 

4.  Same— Same— Can  not  -  be  ratifled. — A 
deed  to  real  property,  made  by  a  minor  un- 
der the  age  of  eighteen  years,  is  not  possible 
qf  ratification. — Hakes  Investment  Co.  v. 
Lyons,  166  Cal.  567,  137  Pac.  911. 

5.  Same — Same.— Not  an  eatoppel. — A  deed 
to  real  property,  made  by  a  minor  under  the 
age  of  eighteen  years,  can  not  of  Its  own 
force  operate  as  an  estoppel. — Hakes  In- 
vestment Co.  V.  Lyons,  166  Cal.  567,  137 
Pac.  911. 

6.  Petition  in  bwikraptey  on  attaining 
majority—Not  catoppel  to  claim  title  to  land 
conveyed  to  bim  wbile  nnder  eighteen. — The 

filing  of  a  petition  in  Insolvency  by  the 
minor  after  becoming  of  age,  wherein  he  de- 
clared that  he  has  no  real  property,  does  not 
estop  him  from  thereafter  claiming  title  to 
land  conveyed  by  him  while  under  eighteen 
years  of  age,  as  against  one  who  had  no 
knowledge  of  the  filing  of  such  petition. — 
Hakes  Investment  Co.  v.  Lyons,  166  Cal.  657, 
137  Pac.  911. 
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§85. 

CONTRACTS  OF  INFANT— DISAFFIRM- 
ANCE. 
1.  Contract  of  purchase  of  shares  of  stock, 
etc 
2,  3.  Services  of  attorneys. 
4, 5.  What  act  sufficient. 

1.  CoHtraet  •!  pniehwie  of  akarca  at 
atoek  in  a  corporation,  made  by  a  minor 
under  elKhteen  years  of  age,  can  be  dis- 
affirmed by  such  minor,  who  will  thereby  be 
relieved  of  the  obligation  of  the  contract, 
under  the  provisions  of  above  contract. — See 
Winkler  v.  Los  Angeles  Investment  Co.,  — 
Cal.  App.  — ,  186  Pac.  812. 

2.  Serrleea  of  attaracya.  —  Where  only 
consideration  to  minor  under  contract  be- 
tween  him  and  Arm  of  attorneys  was  ser- 
vices to  be  rendered  by  the  attorneys,  a  suf- 
ficient restoration  of  consideration  la  made 
by  payment  of  the  reasonable  value  of  the 
services  rendered  up  to  the  time  of  the  dis- 
affirmance, and  the  attorneys  are  not  en- 
titled to  demand  compensation  for  services 
rendered  after  notification  of  the  disaffirm- 
ance.— Spencer  v.  Collins,  156  CaL  298,  306, 
104  Pac.  820. 

3.  Where  the  consideration  received  by 
the  minor  Is  one  Impossible  of  restoration, 
such  as  the  services  of  an  attorney,  the 
minor  is  only  required  to  return  their 
equivalent,  which  Is  a  reasonable  value  of 
the  services  rendered. — Spencer  v.  Collins. 
166  Cal.  298,  308,  104  Pac.  820. 

4.  Wkat  act  anfltdaat. — ^Any  act  or  declar- 
ation disclosing  an  unequivocal  Intent  to 
repudiate  the  binding  force  and  effect  of  a 
contract,  la  sufficient  as  a  disaffirmance  by 
the  minor. — Spencer  v.  Collins,  16t  Cal.  298, 
303,  104  Pac.  320. 

6.  Where  minor  over  eighteen  has  en- 
tered into  contract  with  firm  of  attorneys  at 
law  his  stating  to  one  of  the  members  of 
the  firm  a  few  days  prior  to  his  obtaining 
his  majority  that  he  denied  the  contract  and 
did  not  intend  to  fulfill  same,  and  that  he 
disaffirmed  the  contract  is  sufficient  as  a 
disaffirmance. — Spencer  T.  Collins,  166  Cal. 
298,  303,  104  Pac.  320. 

§S8. 

PERSONS  WITHOUT   UNDEBSTANBINa 
—CONTRACTS  OF. 

1.  Mental  capacity  to  contract. 

2.  Object  of  section.    •' 

1,     Mental      competeBcy      to      eontraet. — 

Where  the  issue  was  mental  competency  or 
incompetency  to  contract,  a  flndtng  that  the 
person  "was  in  full  possession  of  his  men- 
tal (acuities,  and  fully  understood  the  trans- 
action" was  held  to  properly  sustain  a 
judgment  in  favor  of  the  contract. — Ripper-  ' 
dan  V.  Weldy,  149  Cal.  678,  87  Pac.  276. 

5.  Object  of  aeetloa. — This  section  was 
enacted   for  the   beneSt   and  protection   of 


persons  who  are  entirely  devoid  of  capacity 
to  comprehend  the  nature  and  subject  of  the 
contract;  and  It  can  not  be  Invoked  by  a  per- 
son of  sound  mind  in  an  attempted  avoidance 
of  the  contract  which  she  may  have  made  If 
the  person  subsequently  ever  came  to  be  of 
unsound  mind. — San  Francisco  Credit  Clear- 
ing House  T.  MacDonald.  18  CaL  App.  212, 
216,  122  Pac.  964. 

§89. 

PERSONS  OF  UNSOUND  MIND— CON- 
TRACTS OF. 

1.  Mental  capacity  of  mortgagor — Rescission. 

2.  Rescission   of   contract   by  person  of   .un- 

sound mind. 

3.  Same — Evidence. 

4.  Same — For  partial  incompetency. 

5.  Same — Harmony  of  findings. 

6.  Wills — Mental    incapacity   not    necessarily 

to  be  inferred. 

Aa  to  eontracta  of  laaane  peiaoaa.  aa  to 
gcaerally,  see  71  Am.  St.  Rep.  425;  1  L.  R.  A. 
610;  4  L.  R.  A.  687;  13  U  R.  A.  797;  34  L.  R.  A. 
274;  36  U  R.  A.  161;  36  L.  R.  A.  268;  49 
U  R.  A.  371;  3  L.  R.  A.  (N.  &)  174. 

Aa  t»  civil  liability  of  laaaae  veraoa  for 
torta  and  negligence. — See  42  Am.  St.  Rep. 
763;  26  L.  R.  A.  163;  27  Cent.  Dig.  col.  2622, 
{(  142,  143. 

Aa  to  morphiBe  babit  aad  otker  addietloaa 

affecting  responsibility  and  capacity. — See 
39  L.  R.  A.  262. 

Aa  to  presamptlOB  aa  to  eontlBaaBee  of 
laaanity.^ — See  Kerr's  Cyc.  Code  Civ.  Proc, 
2d  ed.,  t  1823  and  note;  also  4  Ann.  Cas. 
491;  85  L.  R.  A.  117. 

1.  Heatal  incapacity  of  mortgagor— Re- 
aeiaaion. — Findings  in  an  action  to  foreclose 
a  mortgage  that  when  the  mortgagor  exe- 
cuted the  note  and  mortgage  she  was  of  un- 
sound mind,  but  not  entirely  without  un- 
derstanding, nor  had  her  incapacity  been 
judicially  determined,  show  a  case  where 
rescission  is  proper  under  this  section. — 
Jacks  V.  Deerlng,  150  Cal.  274,  88  Pac.  909. 

2.  Rcaclaaioa  of  coatract  by  peraoa  of  hb- 
aoBBd  miad. — See  4  L.  R.  A.  637;  18  U  R.  A. 
797;  18  Encyc.  of  PI.  &  Pr.  766;  11  Cent.  Dig. 
col.  369,  !  411;  6  Decen.  Dig.  p.  103,   (92. 

.  S.  Same— BvidCBcc. — Where  rescission  of 
release  of  claim  for  damages  Is  sought  aa 
part  of  the  relief  in  an  action  upon  the 
ground  that  the  releasor  was  of  unsound 
mind  at  the  time  of  Its  execution,  evidence 
of  her  mental  condition  before  and  after  the 
time  of  the  execution  of  the  release  ia  ad- 
missible.— Perkins  v.  Sunset  Tel.  &  T.  Co., 
166  Cal.  712,  720,  103  Pac.  190. 

4.     Same  — For     partial     iBcOBipeteBey. — 

Where  It  was  claimed  that  the  contract  was 
absolutely  void  for  entire  want  of  under- 
standing. It  was  held  that  this  section  ia 
without  application. — RIpperdan  y.  W^eldy, 
149  Cat.  673,  87  Pac  276. 
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8.  Same— HarmoBT  of  aadlBss. — ^A  con- 
Juactive  finding  that  the  mortgagror  did  not 
have  sufficient  mental  capacity  to  under- 
stand the  nature,  purpose,  and  effect  of  the 
transaction,  is  held  to  stand  consistently 
irith  the  added  finding  that  she  was  not 
entirely  without  understanding  on  the  par- 
ticular matter  of  the  contract,  and  to  pre- 
sent a  case  of  falling  clearly  within  this 
section. — Jacks  v.  Deering,  150  Cal.  669,  88 
Pac  909. 

C  Wills— McBtal  iacapacltr  aot  aeces- 
■arllT  t*  k«  iBterred  from  physical  infirm- 
ity, A  person  may  be  v«ry  feeble,  and  aged, 
or  infirm  from  disease,  and  yet  be  capable 
of  disposing  of  his  property. — In  ra  Weber, 
16  Cal.  App.  286,  114  Pac  697. 

§40. 

POWEB  TO  CONTBACT  WHERE  IN- 
CAPACmr  DETEEMINED. 

1.  Burden  of  proof  and  preaumptions. 

2.  Discharge    from   asylum  —  Effect   as   evi- 

dence. 

3.  Ouardianship  of  lunatic. 

t.     Burden  of  proof  aad  presaniptlaiw  In 

lunacy  proceedings. — See  Kerr's  Cyo.  Code 
ClT.  Proc  2d  ed.,  i  1828,  note;  10  U  R.  A. 
676;  17  L.  R.  A.  494;  86  L.  R.  A.  64,  721;  87 
U  R.  A.  426;  88  U  R.  A.  721;  89  U  R.  A.  226, 
805,  716;  40  li.  R.  A.  742;  42  U  R.  A.  766;  44 
L.  R.  A.  (N.  8.)  119. 

3.  Dtackarge  tram  aaylaoiH— E^lfeet  as  erl- 
Aeacc. — Prior  to  the  enactments  of  1908  dis- 
charge by  asylum  authorities  was  only  prima 
facie  evidence  of  legal  capacity  in  the  per- 
son so  discharged.  Such  an  order  of  dis- 
charge Is  not  fairly  within  the  meaning  of 
the  phrase  "restoration  to  mental  soundness 
and  capacity"  as  used  by  a  testator  directing 
property  to  be  turned  over  to  a  devisee,  then 
insane,  upon  such  restoration.  What  effect 
it  may  have  as  evidence  of  such  restoration 
is  another  question. — ^Aldrich  v.  Barton,  168 
CaL   488,  498,  95  Pac.  900. 

S.  OaardlaasUp  of  Innatie,  as  to  gener- 
ally, see  1  Church's  New  Probate  Law  and 
Practice,  2d  ed.,  406-487;  87  Cent  Dig.  ooL 
3517,  (148-72. 

§11. 

1.  UabllHT  of  lataats  for  torts,  etc. — See 
88  Am.  Dec.  197;  87  Am.  Rep.  413;  42  Am.  St. 
Rep.  763;  67  L.  R.  A.  673-688;  36  L.  R.  A. 
(N.  8.)  674;  27  Cent.  Dig.  col.  1200,  i  183. 

§42. 

EKTOBCEMENT   OP  BIGHTS  BY 
MINOBS. 

1.  Disaffirmanee  of  eontraet. 

2.  Estoppel  in  pais. 

3.  Infants  en  ventre  sa  mere — ^Action  by. 

As  t«  Ubel  la  forelga  laagnage,  and  the 

extent  of  proof  necessary,  see  Kerr's  Cyc 
Code  Civ.  Proo.  (  4(0  and  note. 


1.  Disafllrmance  of  coatraet,  when   must. 
be  accompanied  by  restoration  of  consider- 
ation.— See,  ante,  S  35  and  note;  62  Am.  Dec. 
734;  46  Am.  Rep.  317. 

2.  Estoppel  In  pais,  doctrine  does  not 
apply  to  Infants. — See  4  Ann.  Cas.  532;  44 
Am.  Dec.  286. 

S.     Infants  en  ventre  sa  mere— Actions  by. 

— See  4  Am.  &  Ens.  Bncyc.  of  L.  (2d  ed.)  719; 
11  Am.  &  Bng.  EJncyc.  of  L.  (2d  ed)  20;  16 
Am.  &  Bng.  Encyc.  of  l2  (2d  ed.)  258. 

§43. 

PEESONAIi   EIGHTS— GENEEALIiT. 
1-  5.  False  imprisonment — ^As  to  generally. 
6, 7.  Same— Arrest  by  railway  police  officer. 

8.  Malicious    prosecution — Allegation    of 

want  of  probable  cause  and  malice — 
Fraud,  perjury,  intimidation,  and 
coercion. 

9.  Same — Sufficiency  of  complaint. 
10, 11.  Same — Same — Probable  cause. 

12- 17.  Same — Malice  and  want   of  probable 

cause. 
18, 19.  Same — Same — Advice  of  counsel. 

1.  False  Imprisonment— As  to  geaerally. 

— It  is  not  necessary  to  justify  an  arrest 
that  the  complainant  be  possessed  of  proofs 
of  guilt  beyond  a  reasonable  doubt.  All  that 
the  law  requires  Is  that  the  complainant  have 
reasonable  cause  to  believe  that  the  crime 
has  been  committed  and  that  he  is  not  actu- 
ated by  malice. — Redgate  v.  Southern  Pac. 
Co.,  24  Cal.  App.  673,  141  Pac.  1191. 

2.  If  a  sheriff,  believing  a  person  has 
committed  an  assault  with  intent  to  murder, 
arrests  him  without  warrant  but  Instead 
of  promptly  taking  him  before  a  magistrate 
as  required  by  section  849  of  the  Penal 
Code,  detains  him  awaiting  the  outcome  of 
the  injuries  suffered  by  the  victim  of  the 
assault,  in  order  to  know  what  charge  to 
place  against  him,  the  detention  Is  unlaw- 
ful and  the  officer  is  liable  therefor, — Sale 
V.  Smith,  26  Cal.  App.  295,  143  Pac.  322. 

3.  In  an  action  against  the  sheriff  to  re- 
cover damages  for  such  arrest  and  deten- 
tion an  admission  !n  the  complaint  that  the 
defendant,  in  arresting  and  detaining  the 
plaintiff,  acted  upon  probable  cause;  re- 
moves any  element  of  malice  which  might 
be  inferred  from  a  general  undisputed  alle- 
gation of  an  arrest  effected  without  a  war  - 
rant. — Salo  v.  Smith,  26  Cal.  App.  296,  143 
Pac.  822. 

4.  An  allegation  In  the  answer  that  the 
delay  of  the  sheriff  In  preferring  a  formal 
complaint  before  a  magistrate  was  due  to 
uncertainty  as  to  the  nature  of  the  charge 
which  the  circumstances  might  require 
should  be  made,  whether  that  of  murder  or 
of  assault  to  commit  that  crime,  such  uncer- 
tainty arising  by  reason  of  a  doubt  exist- 
ing at  the  time  of  the  arrest  and  for  a  long 
period  thereafter  as  to  whether  the  victim 
of  the  assault  would  recover  from  or  suc- 
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cumb  to  the  -serious  wounds  Inflicted  upon 
him,  shows  the  absence  of  nialice,  and  con- 
stitutes an  element  which  the  court  is 
authorized  to  consider  In  mltlgratlon  ot  dam- 
agres. — Salo  v.  Smith,  2S  Cal.  App.  2>S,  143 
Pac.  322. 

6.  If  the  complaint  merely  alleges  the 
wrongful  detention  and  damages  in  the  sura 
of  twenty-flve  thousand  dollars,  while  ad- 
mitting the  absence  of  malice,  and  the  court 
is  not  specially  apprised  of  the  extent  of  the 
Injury  suffered  from  the  '  detention,  an 
award  of  nominal  damages  only  is  justifled, 
— Salo  T.  Smith,  26  Cal.  App.  296,  143  Pac. 
322. 

6.  Same— Arrest  by  railway  police  oflleer. 
— In  this  action  against  a  railroad  company 
to  recover  damages  for  the  arrest  and  prose- 
cution of  the  plaintiff  for  larceny,  the  ar- 
rest having  been  made  by  a  railroad  police 
officer  and  the  prosecution  having  been  as- 
cisted  by  the  company's  agent,  an  attorney, 
the  evidence  is  not  sufficient  to  sustain 
either  an  Inference  of  malice  or  of  want  of 
probable  cause. — Redgate  v.  Southern  Pac. 
Co.,  24  Cal.  App.  673,  141  Pac.  1191. 

7.  The  railroad  company  incurs  no  liabil- 
ity for  the  arrest  and  detention,  by  such 
officer,  without  a  warrant,  of  a  person  sus- 
pected of  larceny,  unless  it  is  for  "an  abuse 
of  authority":  and  in  this  action  against 
the  railroad  company  to  recover  tor  false 
Imprisonment,  it  appears  that  the  officer  did 
rot  abuse  his  authority  but  was  entirely 
Justified  in  making  the  arrest. — Redgate  v. 
Southern  Pac.  Co.,  24  Cal,  App.  673,  141  Pac. 
1191. 

8.  Mallelons  proaeeatton— Allegatloa  of 
want  of  probable  cause  and  malice  Fraud, 
pcrlnry.  Intimidation,  aad  coerctoa. — The 
averment  of  a  criminal  conviction  is  not 
inconsistent  with  an  averment  of  want  of 
probable  caus^  where  it  is  also  alleged 
that  such  conviction  was  obtained  by  the 
use  of  perjured  evidence,  and  intimidation 
and  coercion  of  the  Jury  to  render  a  false 
verdict  against  the  plaintiff. — Carpenter  v. 
Sibley,  163  Cal.  218,  94  Pac.  879. 

9.  Same  —  SafldeBcy    ot    complalat. — To 

sustain  such  an  action  both  malice  and  want 
of  probable  cause  must  be  alleged. — Carpen- 
ter V.  Sibley,  153  Cal.  216,  94  Pac.  879. 

10.  Sane— Same— Probable  canae, — Prob- 
able cause  Is  a  suspicion  founded  upon  suffi- 
ciently strong  evidence  to  warrant  a  rea- 
sonable man  in  the  belief  that  the  charge  is 
true. — Booraem  v.  Potter  Hotel  Co.,  164  Cal. 
102,  97  Pac.  66. 

11.  What  facts  and  circumstances  amount 
to  probable  cause  Is  a  pure  question  of  law, 
and  is  exclusively  for  the  court;  whether 
they  exist  or  not  is  a  pure  question  of  fact 
and  Is  for  the  Jury;  and  when  the  facts  are 
uncontroverted  it  is  a  pure  question  of  law 
for  the  court's  determination. — Booraem  t. 
Potter  Hotel  Co..  154  Cal.  100,  97  Pac.  66. 

12.  Same^Mallce  aad  want  of  probable 
canae. — In    actions    for    malicious    prosecu- 


tion the  plaintiff  must,  in  order  to  recover, 
establish  not  only  malice  but  want  of  prob- 
able cause.  These  two  elements  are  es- 
sential, and  they  must  concur  or  the  action 
will  not  He. — Redgate  v.  Southern  Pac.  Co, 
24  CaL  App.  673,  141  Pac.  1191. 

15.  Reasonable  or  probable  cause  is  a  sus- 
picion founded  upon  circumstances  suffi- 
ciently strong  to  warrant  a  reasonable  man 
in  the  belief  that  the  charge  Is  true. — Red- 
gate  y.  Southern  Pac.  Co.,  24  CaL  App.  673, 
141  Pac.  1191. 

14.  Malice  may  be  inferred  from  want  of 
probable  cause,  but  want  of  probable  cause 
can  not  be  Inferred  from  malice. — Redgate 
V.  Southern  Pac.  Co.,  24  Cal.  App.  678,  141 
Pac.  1191. 

16.  Probable  cause  is  a  mixed  question 
of  law  and  fact,  and  where  the  circum- 
stances clearly  appear  by  uncontradicted 
testimony,  it  Is  the  province  of  the  court 
to  determine  the  question  of  probable  cause. 
— Redgate  v.  Southern  Pac.  Co.,  24  Cal.  App. 
673,  141  Pac  1191. 

K.  There  is  no  legal  presumption  ot 
malice,  and  although  malice  may  be  In- 
terred from  want  of  probable  cause  or  other 
circumstances,  as  an- Inference  of  fact,  still, 
whether  by  Inference  or  otherwise.  It  must 
be  proved  as  a  fact. — Redgate  v.  Southern 
Pac.  Co.,  24  Cal.  App.  673,  141  Pac.  1191. 

17.  To  constitute  malice,  as  the  term  is 
used  in  the  law  of  malicious  prosecution, 
there  must  be  an  evil  or  sinister  purpose 
actuating  the  person  who  institutes  the  pro- 
ceeding.— Redgate  v.  Southern  Pac.  COm  24 
Cal.  App.  673,  141  Pac.  1191. 

18.  Same — Saau— Advice  of  coansel. — The. 
defendant,  in  malicious  prosecution,  can  not 
maintain  the  existence  of  probable,  cause  In 
law  by  proving  that  he  acted  upon  the 
advice  of  counsel,  unless  he  also  shows  that 
he  made  to  counsel  before  receiving  the 
advice,  a  full,  fair  and  honest  statement  of 
the  facts  then  known  to  him  bearing  upon 
the  guilt  of  the  accused  person. — Stone  v. 
Wolfe,  168  Cal.  261,  141  Pac.  1190. 

19.  The  defendant  in  an  action  for  dam- 
ages for  malicious  prosecution  can  not  avail 
himself  of  the  defense  of  advice  of  coun- 
sel, where  it  appears  from  the  evidence  that 
he  knew  that  there  was  no  cause  for  the 
prosecution  but  failed  to  disclose  the  fact 
to  his  counsel  or  the  district  attorney. — 
Stone  v.  Wolfe,  168  Cal.  261,  141  Pac  1190. 

§45. 

LIBEL.  • 
I.  Civil  Libel. 
n.  Criminal  Libel. 
I.  CrviL  Libel. 

1.  Complaint — Sufficiency  of. 

2.  Damages — As  to  measure  of. 

3, 4.  Same —  Same  —  Mitigating   circum- 
stances. 
6.  Same — Compensatorj  damages. 
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6.  Same — Exemplary   damages — Evidence 
of  malice. 
7, 8.  Same — Same— Malice  in  fact. 

9.  Same  —  Same  —  Evidence  of  want  of 
maUee. 

10.  Same — Same — Evidence  of  defendant  'b 

wealth. 

11.  Same — General   and   special    damages 

awarded — Striking  out  special  dam- 
ages. 
18.  Same — ^Punitive  damages. 

13.  Same — Same — Absence  of  publisher. 

14.  Same — Same — General   suggestions   of 

principal  to  agents. 

15.  Same  —  Same  —  Liabilitj  of  principal 

for  acts  of  agent. 

16.  Same — Same — Malice  in  fact. 

17.  Evidence  —  Deceased  brother's  politi- 

cal belief. 
18, 10.  Joint  tort-feasors. 

20.  Leprosy   charged  —  Article   actionable 

per  se. 

21.  Same  —  Instructions  —  Evidence  not 

showing  privilege. 

22.  Same — Same — As  to  damages. 

23.  Same — Same — Defining  "obloquy." 

24.  Malice  in  foct — As  to  generally. 

25.  Same — Affirmation  of  tmth  in  justifi- 

cation. 

26.  Same — Circumstances  in  mitigation  of 

malice  in  fact. 

27.  Same — Negligence. 

28.  Same — No  presumption  of. 

29.  Malice  in  law — Necessity  of. 

30.  Plea  by  way  of  innuendo. 

31.  Plea  of  justification. 

32.  Same — Gist  or  sting. 

33.  Plea  in  mitigation. 

34.  "Pnrehased  defense"  of  degenerates 

charged — Libelous  per  se. 
35-  37.  Theft  charged— Libelous  per  se. 

38.  Truth  of  charge. 
39-  41.  Violation  of  neutrality  laws  charged — 

Not  libelons  per  se. 

42.  When  publication  libelous — In  general. 

43.  Same— Fabricated  letter. 

44.  Same — Defamatory  statement  concern- 

ing deceased  brother. 

45.  Same — Remarks  as  to  assassination  of 

President  McKinley. 

IL  Cbiminai.  Ldkl. 

46-49.  Method   of   proeecutioii — As    to    gen- 
erally. 

50,51.  Same — Information    or    indictment — 
Innuendo. 
52.  Same — Same — ^Privileged     eommunica- 
tion. 

I.  CrVTL  LIBEL. 

X,     CsnapIalBt— Snflloleiier  of. — If  the  pub- 
lication appears  on  its  face  and  by  the  innu- 


endo asslgrnins  its  meaning,  as  a  wliole,  to 
be  false  and  scandalous,  It  is  sufficiently 
pleaded. — Ervin  v.  Record  Publishing  Co., 
1S4  Cal.  82,  97  Pac.  21. 

2.  DamaK^s^AB  to  meaanre  of. — The  de- 
fendant is  responsible  for  actual  and  sub- 
stantial damages  for  loss  of  reputation,  even 
tbouKh  actual  malice  Is  wanting,  and  this 
is  a  question  for  the  Jury. — Dauphlny  v. 
Buhne,  153  Cal.  7«1,  96  Pac.  880. 

As  to  taatmctloB  relative  to  damacea,  see 
par.  22,  this  note. 

S.  Same  —  Same  —  MHIcatlDS  clream- 
■traeea. — It  is  reversible  error  to  instruct 
the  Jury  that  "in  Hxing  the  amount  of  the 
plaintiffs  damages  you  make  take  into  con- 
sideration the  mental  sutlerinK  produced  by 
the  utterance  of  the  slanderous  words,  if  you 
believe  from  the  evidence  that  such  suftering 
has  been  endured  by  the  plaintiff,  and  the 
present  and  future  injury,  if  any,  ta  plain- 
tiff's character  which  the  uttering  of  the 
words  was  calculated  to  inflict." — Pouchan 
V.  Godeau,  167  Cal.  692,  liO  Pac.  9B2. 

4.     All  circumstances  in  mitigation,  other  . 
than  such  as  tend  to  establish  the  truth  of 
the    charge,    may    be    proved   in    such    case 
without  being  pleaded. — Pouchan  v.  Qodeau, 
167  Cal.  692,  140  Pac.  952. 

B.  Same— Compenaatory  danaagea. — ^Malice 
is  not  an  ingredient  of  the  law  of  civil  libel, 
and  full  compensatory  damages  may  be  had 
in  every  case,  even  where  absence  of  malice 
is  positively  established. — Davis  v.  Hearst, 
160  Cal.  154,  116  Pac.  630. 

a.  Same— Exemplary  damages — Evidence 
of  malice. — Where  the  allegations  of  the 
complaint  in  an  action  for  li^el  are  such  as 
will  support  a  verdict  for  exemplary  dam- 
ages, evidence  of  the  publication  of  other 
articles  of  a  similar  defamatory  character 
made  prior  and  subsequent  to  the  publica- 
tion of  the  article  complained  of,  is  admis- 
sible to  show  malice  In  fact,  actual  or  pre- 
sumed, as  the  basis  of  an  award  of  exemplary 
damages. — Tlngley  v.  Tlmes-Mlrror  Co.,  150 
Cal.  15,  89  Pac.  1097. 

7.  Same— Same — Malice    In    fact. — In    an 

action  for  libel  where  it  is  alleged  that  d*;- 
fendant  "wickedly  and  maliciously,  and  with 
intent  and  .design  to  injure,  disgrace,  and 
defame  plaintiff,  and  to  bring  her  into  public 
discredit  and  obloquy,  printed  and  published" 
a  "false,  malicious,  and  defamatory"  publi- 
cation, it  is  held,  that  an  actual  intent  to 
defame,  amounting  to  malice  in  fact  is 
averred,  furnishing  a  basis  for  the  Imposi- 
tion of  exemplary  damages,  as  contradistin- 
guished from  malice  in  law  which  will  sup- 
port a  verdict  for  compensatory  damages 
alone. — Tlngley  v.  Times-Mirror  Co.,  161  Cal. 
16,  89  Pac  1097. 

8.  Malice  in  fact  may  be  either  actual  or 
presumed,  and  may  be  proved  by  the  article 
complained  of  itself.  It  the  article  is  libel- 
ous per  se,  the  law  presumes  malice,  and 
In  the  absence  of  evidence  on  the  part  of 
the  defendant  to  overturn  such  presumption. 
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tb«  plaintiff  la  entitled  to  an  award  of  ex- 
emplary damagres. — TinRley  v,  Times-Hlrror 
Co.,  161  Cal.  15.  8»  Pac  1097. 

•.  Same— Same— BrldeBce  of  waHt  of 
malice. — In  an  action  for  libel,  where  ex- 
emplary damages  are  claimed  and  proof 
thereof  admissible,  the  defendant  can  not 
introduce  evidence  to  show  that  certain 
matter  derogatory  to  plaintiff  was  elimin- 
ated by  the  editor  from  the  article  prepared 
by  the  reporter,  as  showingr  a  want  of 
malice. — Tlngrley'  v.  Times-Mirror  Co.,  161 
Cal.  20,  89  Pac.  1097. 

10.  Same — Same — Ejvldenee  of  defendaHfs 
wealth. — In  an  action  for  libel  where  exem- 
plary damages  are  claimed,  and  proof  thereof 
is  admissible,  evidence  of  the  value  of  de- 
fendant's property  may  be  introduced  by  the 
plaintiff;  and  there  Is  no  difference  in  the 
application  of  this  rule  whether  the  defend- 
ant is  a  corporation  or  an  individual. — Ting- 
ley  V.  TimesrlUrror  Co.,  161  Cal.  16.  89  Pac. 
1097. 

11.  Same— OeBcral  aad  special  damasea 
awarded — StriUnc  oat  apedal  damasea. — In 

an  action  for  libelous  publication  In  a  news- 
paper of  an  article  charging  that  plaintiff 
was  afflicted  with  leprosy,  and  the  Jury 
awarded  twetoty-seven  hundred  and  fifty 
dollars  general  damages  and  one  thousand 
dollars  special  damages,  the  special  dam- 
ages being  awarded  for  injury  to  business 
in  which  the  evidence  showed  defendant 
was  a  partner  only,  the  court  struck  out  the 
special  damages. — ^Lewis  ▼,  Hays,  177  Cal. 
687,  171  Pac.  293. 

12.  Same— PaHitlTe  damasea. — Bven  after 
he  has  established  a  case  where  an  award 
of  punitive  damages  would  be  proper,  the 
plaintiff  is  not  entitled  to  it  as  a  matter 
of  right— Davis  y.  Hearst.  160  Cal.  173,  116 
Pac.  530. 

IS.  Same— Same^Abaeaee  of  pabllsker. 
— The  mere  fact  that  the  proprietor  of  a 
newspaper  was  absent  from  the  scene  of  a 
libelous  publication,  that  he  did  not  actually 
participate  therein,  and  had  no  "knowledge 
thereof.  Is  not  sufficient  to  preclude  an 
award  of  punitive  damages.  —  Davis  T. 
Hearst,  160  Cal.  16S,  lit  Pac.  630. 

14.  Same— Same  General  anggoatlaaa  of 
priadpal  to  agenta, — Under  this  head  would 
come  oaaes  where  the  policy  and  conduct 
of  the  newspaper  show  that  its  proprietor 
has  given  his  subordinates  carte  blanche  to 
dp  anything  and  everything  that  will  make 
the  paper  a  financial  success  and  demon- 
strate Its  superior  enterprise  as  a  news  dis- 
seminator. Herein  Is  implied  a  willingness 
on  the  part  of  the  proprietor  to  publish' 
libels  against  anybody,  and  strong  evidence 
is  afforded  of  malice  In  fact,  clearly  allied  to 
oppression. — Davis  v.  Hearst,  160  Cal.  166, 
116  Pac.  530. 

15.  SaaM — Same — ^LlabUlty  of  prtaietpal 
(or  acts  of  ageat< — A  principal  can  not  be 
held  in  punitive  damages  for  the  act  of  an 
agent,    unless  auch   act   comes   within   the 


prlnclpal'a  specific  directions,  or  general  sug- 
gestions, or  unless  the  principal  has  subse- 
quently ratified  the  same,  such  ratification 
presupposing  original  authorization. — Davis 
V.  Hearst.  160  Cal.  166,  116  Pac.  630. 

16.  Same — Same— Hallce    la    fact. — As    to 

the  evidence  required  as  a  basis  for  an 
award  of  punitive  damages.  —  Davis  r. 
Hearst,  160  Cal.  166,  116  Pac.  530. 

17.  Evidence  —  Deceased  brother's  po- 
litical bcUet  is  immaterial,  a  defamatory 
statement  relating  thereto  not  being  a  suf- 
ficient cause  of  action  in  plaintiff's  favor. — 
Skrookl  V.  Stahl.  14  Cal.  App.  6,  110  Pac.  957. 

18.  Joint  tort-feasor*. — An  award  of  com- 
pensatory damages  against  joint  tort-feasors 
who  may  be  found  culpable  and  the  addition 
of  a  specific  as  punitive  damages  against 
such  as  the  Jury  shall  find  to  have  been 
actuated  by  malice  held  to  be  proper. — Davis 
V.  Hearst,  160  Cat.  169,  116  Pac.  530. 

19.  Apportionment  of  compensatory  dam- 
ages not  permissible  since  the  law  will  not 
attempt  to  measure  culpability. — ^Davis  v. 
Hearst,  160  Cal.  169,  116  Pac.  530. 

20.  Leprosy    charged^Artiele    actionable 

per  ■«  where  not  founded  upon  fact — Lewis 
V.  Hays.  177  Cal.  587,  171  Pac.  293,  approving 
doctrine  in  Simpson  v.  Press  Publishing  Co., 
33  Misc.  (N.  T.)  228,  67  N.  T.  Supp.  401. 

21.  Saaie  —  InatrnctlOB  —  Bvldeace  not 
showing  privilege. — In  an  action  for  'dam- 
ages for  a  libelous  publication  in  a  news- 
paper, charging  that  plaintiff  was  afflicted 
with  leprosy,  there  being  no  evidence  upon 
which  the  Jury  could  find  that  the  article 
was  privileged,  an  Instruction  that  as  a 
matter  of  law,  the  publication  of  the  article 
was  not  privileged,  is  not  prejudicial  to  de- 
fendant.— Lewis  v.  Hays.  177  Cal.  687,  171 
Pac.  293. 

22.  Same — Same^Aa  to  damages, — In  an 

action  for  slander  for  publication  of  an 
article  In  a  newspaper  charging  the  plain- 
tiff .was  afflicted  with  leprosy,  an  instruc- 
tion to  the  effect  that  the  article  was  libel- 
ous per  se,  as  a  matter  of  law.  and  that 
upon  proof  of  its  falsity  the  plaintiff  would 
be  entitled  to  at  least  nominal  damages,  and 
that  the  jury  were  the  sole  judges  of  the 
question  as  to  the  extent  to  which  the  plain- 
tiff had  been  damaged  by  the  defamatory 
publication,  or  to  the  extent  to  which  it  ex- 
posed plaintiff  to  obloquy,  or  cause  her  to 
be  shunned  properly  given. — ^Lewls  v.  Hays. 
177  Cal.  687,  171  Pac.  298. 

As  to  damages  generally,  see  pars.  2-16, 
this  note. 

2S.     Same  —  Same  —  Dellaing  '^bloqay." 

An  Instruction  in  such  a  case  defining 
"obloquy"  as  "blame,  reprehension,  a  cause 
of  disgrace  or  reproach,"  constitutes  no 
cause  of  complaint  on  the  part  of  the  de- 
fendant— Lewis  V.  Hays,  177  Cal.  587,  171 
Pac.  298,  following  doctrine  in  Bettner  v 
Holt,  70  Cal.  370.  11  Pao.  718. 
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24.    Malice    la    faet^Aa    to    seaerally*  — 

Malice  In  fact  is  defined  as  in  section  7,  Penal 
Code,  as  "a  state  of  mind  arising  from 
hatred  or  ill  will,  evidencing  a  willingness 
to  vex,  annoy,  or  injure  another  person." — 
£>avl8  T.  Hearst.  160  Cal.  160,  116  Pac.  530. 

38.  Same— Aflrnuittoa  of  tnrtk  la  Jostl- 
•catloB  following  publication  of  a  series  of 
libelous  articles  reflecting  upon  the  plaln- 
tifTs  official  and  personal  character,  is  suf- 
ficient as  a  foundation  for  an  Inference  or 
presumption  of  malice  In  fact. — Davis  ▼. 
Hearst,  160  Cal.  168,  116  Pac.  S80. 

X«.  Sane — Cbeamstaaeea  la  adtlgatloa 
•f  malice  In  fact  may  be  properly  pleaded 
and  proved,  the  only  other  place  or  purpose 
for  which  such  circumstances  may  be  used 
being  to  rebut  evidence  of  special  damages 
and  evidence  of  bad  reputation  to  lesson 
the  award  in  compensatory  damages. — Davis 
V.  Hearst,  160  OaL  176,  116  Pac.  S30. 

27.  Saaie— NegUgeaee. — ^Mere  negligence 
is  not  evidence  of  malice  In  fact  so  as  to 
Justify  an  award  of  punitive  damages. — 
Davis  V.  Hearst,  160  Cal.   171,  116  Pac.  531. 

28.  Same— No  presnmptloa  of. — ^Malice  in 
fact  is  never  presumed,  but  must  always  be 
proved,  and  an  instruction  predicated  other- 
wise is  erroneous. — ^Davis  v.  Hearst,  160  Cal. 
176,  116  Pac.  630. 

S».  Malice  la  law — ^Necessity  ot, — That 
malice  which  the  law  presumes  (either  con- 
clusively or  disputably)  to  exist  upon  the 
production  of  certain  designated  evidence, 
which  malice  may  be  Actional  and  con- 
structive merely,  and  which,  arising,  as  it 
usually  does,  from  what  Is  conceived  to  be 
the  necessity  of  proof  following  a  pleading, 
which  in  turn  follows  a  deflnitlon,  is  to  be 
always  distinguished  from  true  malice  or 
malice  in  fact.  This  malice  Is  a  necessary 
part  of  every  action  for  libel. — ^Davis  v. 
Hearst,  160  CaL  160,  116  Pac.  630. 

M.  Pica  by  way  of  laaaead*.^ — ^It  is  proper 
for  the  plaintiff  to  allege,  by  way  of  In- 
nuendo, the  meaning  which  It  was  intended 
by  the  defendant,  and  understood  by  Its 
readers,  to  convey,  and  when  so  considered 
if  the  publication  was  libelous.  It  is  not  sub- 
ject to  a  demurrer  for  want  of  facts  suffi- 
cient to  constitute  a  cause  of  action. — Brvin 
V.  Record  Publishing  Co.,  154  Cal.  81.  97 
Pac.  21. 

51.  Plea  of  JaatlScatloa  must  be  as  broad 
aa  the  charge  and  of  the  very  charge  at- 
tempted to  be  justifled,  and  while  It  Is  not 
necessary  to  Justify  every  word  of  a  defam- 
atory charge,  still  the  plea  must  meet  the 
substantial  Imputation — the  sting  of  the 
charge — aa  an  ordinary  reader  of  the  article 
would  understand  it  to  have  been  made. — 
Tlngley  v.  Times-Mirror  Co.,  161  Cal.  2S,  89 
Pac  1097. 

52.  Same— Otst  or  atlag. — Upon  plea  of 
Justification  upon  truth  of  charge,  proof  is 
sufficient  if  it  establishes  the  gist  or  sting 
of  the  charge,  and  proof  of  every  word  of 
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defamatory  matter  Is  unnecessary. — Skrockl 
V.  SUhl,  14  Cal.  App.  6,  110  Pac.  967. 

SS.  Flea  la  mitlgatloa  is  insufficient  un- 
less It  is  alleged  and  proven  that  the  de- 
fendant had  knowledge  of  the  facts  set  up 
in  mitigation  prior  to  the  publication  of  the 
article,  from  reliable  sources,  or  had  ascer- 
tained them  after  due  Investigation  and  be- 
lieved them  to  be  true.  Mere  rumors,  either 
alleged  or  proved,  will  not  constitute  or 
support  a  plea  In  mitigation. — Tlngley  v. 
TImes-MIrror  Co.,  161  Cal.  26,  89  Pac.  1097. 
See  "Wilson  v.  Pitch,  41  Cal.  363:  Edwards 
T.  San  Jose  P.  &  P.  Soc,  99  Cal.  437,  37 
Am.  St.  Rep.  70,  34  Pac.  128. 

84.  <'Parekascd  defease"  ot  degcneratea 
charged— Libclona  per  se.  —  A  newspaper 
article  In  effect  charging  the  proprietor  and 
publisher  of  another  newspaper  with  being 
the  defender  of  degenerates  for  hire,  by 
charging  the  articles  appearing  In  such 
paper  are  the  "purchased  defense"  of  the 
persons  In  question,  is  libelous  per  se  under 
the  above  section,  for  the  reason  that  It  is 
the  strongest  possible  tendency  to  ruin  such 
proprietor  and  publisher's  reputation  per- 
sonally by  holding  him  out  as  the  protector 
and  champion  of  the  lowest  class  of  de- 
generates and  the  most  disgusting  types  of 
degeneracy,  and  to  destroy  his  standing  as 
a  newspaper  man  by  charging  him  with 
taking  hire  from  those  sodomites  for  de- 
fense."— Earle  v.  Times-Mirror  Co.,  —  Cal. 
— ,  196  Pac.  67,  following  doctrine  In  Pitch 
▼.  De  Toung,  66  Cal.  339,  5  Pac  364;  Bettnet 
V.  Holt,  70  Cal.  270,  11  Pac.  713;  Tonlni  v. 
Cevasco,  114  Cal.  266,  46  Pac  103;  Schom- 
berg  V.  Walker,  132  Cal.  224,  64  Pac.  290: 
Adams  V.  Cameron,  27  Cal.  .App.  625,  160 
Pac.  1006,  151  Pac.  286. 

SB.  Tbctt  charged  —  Llbelons  per  ac.— 
Where  one  person,  while  intercepting  an- 
other In  the  doorway  of  a  hall,  says  to  him, 
"Thieves  are  not  allowed  In  here,"  the  lan- 
guage carries  the  inference  that  the  person 
addressed  Is  a  thief  or  that  the  person  so 
speaking  so  charges. — Pouchan  v.  Oodeau, 
167  Cal.  692,  140  Pac  952. 

36.  Where  a  person,  while  intercepting 
another  in  the  doorway  of  a  hUI,  says  to 
htm,  in  the  presence  of  third  persons, 
"Thieves  are  not  allowed  In  here,"  and  the 
person  addressed  responds,  "Then  you  call 
me  a  thief,"  to  which  the  reply  Is  made, 
"Tes,  you  are  a  thief,"  such  repetition  of 
the  language,  in  the  presence  of  the  same 
persons,  does  not  bring  the  case  within  the 
rule  of  "Volenti  non  nt  Injuria." — Pouchan 
V.  Oodeau,  167  Cal.  692,  140  Pac  952. 
.  37.  Where  It  appears.  In  an  action  for 
such  alleged  slander,  that  there  Is  no  con- 
troversy, either  In  the  pleadings  or  the  evi- 
dence, but  that  whatever  language  was  used 
by  the  defendant  concerning  the  plaintiff 
was  both  spoken  within  the  presence  and 
hearing  of  several  third  persons  and  was 
understood  by  them,  no  complaint  can  be 
made  of  an  Instruction  which  withdraws 
from  the  consideration  of  the  Jury  the  ques- 
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tlon  whether  or  not  the  languagre  was  heard 
and  understood  by  any  third  person. — Pou- 
chan  V.  Godeatl,  167  Cal.  £92,  140  Pac.  952. 

38.  Tmtk  of  eharse  held  to  be  a  complete 
defense  to  action. — Skrockl  v.  Stahl,  14  Cal. 
App.  4,  110  Pac.  957. 

38.  Violation  of  Dentrallty  law*  ekarKed 
^Not  libelous  per  ne. — The  publication  of  a 
newspaper  article  charfflng  a  person  with  a 
violation  of  the  neutrality  laws  of  the 
United  States,  In  carrying  arms  and  ammu- 
nition to  and  for  the  subjects  of  a  foreigrn 
country  In  a  state  of  Insurrection  against 
their  own  government,  which  country  Is  at 
peace  with  this  Kovernment,  does  not  neces- 
sarily Involve  such  elements  as  would  im- 
pute to  a  person  deemed  guilty  thereof  any- 
thing infamous,  ridiculous  or  disgraceful, 
or  In  the  nature  of  moral  turpitude,  except 
In  so  far  as  the  commission  of  any  act  for- 
bidden by  law,  however  Innocent  and  free 
from  censure  it  might  otherwise  be,  would 
produce  such  a  result. — Mellen  v.  Times- 
Mirror  Co.,  167  Cal.  587,  140  Pac.  277. 

40.  In  a  libel  case  it  Is  for  the  court  to 
determine  whether,  In  the  light  of  such 
extrinsic  facts  as  are  alleged,  the  writing 
can  be  a  libel,  and  If,  In  the  light  thereof, 
the  article  Is  not  fairly  susceptible  of  the 
defamatory  meaning  sought  to  be  attributed 
to  it,  the  complaint  fails  to  state  a  cause  of 
action. — ^Mellen  v.  Times-Mlrror  Co.,  167' 
Cal.  687,  140  Pac  277. 

41.  Where,  however,  the  language  of  the 
article  Is  capable  of  two  meanings,  one  of 
which  Is  harmless  and  the  other  libelous, 
and  it  is  alleged  that  the  same  was  under- 
stood as  conv«ying  the  latter  meaning,  a 
cause  of  action  Is  stated,  and  It  Is  the  prov- 
ince of  the  Jury  to  determine  In  which  sense 
the  language  was  used  and  understood. — 
Mellen  v.  Times-Mirror  Co.,  167  Cal.  587,  140 
Pac.  277. 

42.  'Wbea  publicatloa  llbeloaa— In  kcb- 
eral. — ^When  the  publication  is  of  such  a 
character  that  persons  unacquainted  with 
the  plaintiff,  and  hearing  of  her  for  the  first 
time  through  the  article,  reasonably  would 
and  do  understand  therefrom  that  jhe  is  a 
person  of  low  character,  and  guilty  of  im- 
moral and  improper  conduct,  it  Is  sufficient 
to  make  such  publication  libelous. — Ervin  v. 
Record  Publishing  Co..  154  Cal.  81,  97  Pac.  21. 

43.  Same— Fakrieated  letter. — If  the  let- 
ter which  is  the  basis  of  the  newspaper 
article  sued  on  Is,  as  must  be  assumed  from 
allegations  of  complaint,  fabricated,  the 
article  Is  libelous  per  se,  not  coming  within 
the  statutory  definition  of  a  privileged  pub- 
lication.— Leonard  v.  McPherson,  146  Cal. 
620,  80  Pac.  1084. 

44.  Same  —  Defamatory  statement  eOB- 
cemlns  deceased  brotker  not  a  cause  of  ac- 
tion, and  failure  of  proof  of  truth  Is  im- 
material, where  verdict  was  for  defendant. — 
Skrockl  V.  Stahl,  14  Cal.  App.  6,  110  Pac.  957. 

45.  Same— Remark  as  t«  assassination  of 
president  McKlnley. — Publication  of  held  to 


be  libelous  per  se,  and  to  entitle  plaintift 
to  actual  damages  unless  shown  to  be  true. 
— Skrockl  V.  Stahl,  14  CaL  App.  4.  110  Pac. 
967. 

II.  CRIMINAL  LIBEL. 
4«.  Manner  of  proseeatlan — As  to  gener- 
ally.— Section  9  of  article  I  of  the  constitu- 
tion, providing  that  "offenses  heretofore  re- 
quired to  be  prosecuted  by  Indictment  shall 
be  prosecuted  by  Information  or  by  indict- 
ment," does  not  require  that  criminal  libel 
shall  be  prosecuted  by  Indictment  or  infor- 
mation. This  section  has  nothing  to  do  with 
the  flnding  of  Indictments  or  the  filing  of 
Information;  it  simply  deals  with  the  place 
where  the  trial  shall  be  had  when  prosecu- 
tion for  libel  la  by  Indictment  or  information 
In  that  class  of  libels  consisting  of  publica- 
tions In  newspapers. — Ex  parte  Westenberg, 
167  Cal.  309,  139  Pac.  674. 

47.  Section  8  of  article  I  of  the  constitu- 
tion, which  provides  that  offenses  hereto- 
fore required  to  be  prosecuted  by  Indict- 
ment shall  continue  to  be  so  prosecuted,  and 
which  enacts  the  rule  of  the  constitution  of 
1849  that  no  person  shall  be  held  to  answer 
Tor  a  capital  or  otherwise  Infamous  crime, 
except  in  cases  of  petit  larceny,  unless  on 
presentment  or  Indictment  of  a  grand  Jury, 
does  not  require  that  criminal  libel  be  prose- 
cuted by  Indictment.  There  was  nothing  in 
the  former  constitution,  nor  Is  there  any 
provision  in  the  present,  requiring  criminal 
libel  to  be  prosecuted  by  indictment  or  in- 

■  formation. — Ex  parte  Westenberg,  167  CaL 
309,  139  Pac.  674. 

48.  The  only  offenses  under  the  old  conr 
stitution  required  to  be  prosecuted  by  in- 
dictment and  embraced  within  the  expres- 
sion "offenses  heretofore  required  to  be 
prosecuted  by  indictment"  in  the  present 
constitution,  were  and  are  "capital  or  other 
infamous  crimes."  Crimes  are  Infamous 
either  by  reason  of  their  punishment  or  by 
reason  of  their  nature;  in  the  first  class  fall 
all  felonies,  as  the  punishment  therefor  Is 
Imprisonment  In  the  state  prison.  Criminal 
libel  never  has  been  a  felony  In  this  state, 
but  always  a  misdemeanor,  and  as  such  It  is 
not  an  offense  Infamous  In  Its.  nature. — Ex 
parte  Westenberg,  167  Cal.  309,  139  Pac. 
674. 

49.  Under  such  constitutional  authority 
the  legislature,  by  the  Whitney  act  (Stats. 
1885,  p.  213),  providing  for.  police  courts  In 
cities  having  thirty  thousand  and  under  one 
hundred  thousand  Inhabitants,  and  the  acts 
of  1901  (Stats.  1901,  p.  676).  further  provid- 
ing for  the  establishment  of  police  courts 
in  certain  classes  of  cities  and  fixing  their 
Jurisdiction,  conferred  Jurisdiction  upon  the 
police  court  of  the  city  of  Oakland  over  all 
misdemeanors.  Including  the  offense  of  crim- 
inal libel. — Ex  parte  Westenberg,  167  <3al. 
309,  139  Pac.  674. 

60.  Same — Information  or  Indictment— 
Innuendo. — An  article,  alleged  to  be  defam- 
atory and  to  have  been  published  of  and 
concerning  another,  can  not  have  its  words 
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•nd  phrases  enlarged  beyond  their  natural 
Import  and  plain  and  ordinary  meanlnsr  by 
innnendo,  and  In  caae  this  la  attempted  In 
the  Information,  the  remedy  is  by  way  of 
demnrrer;  but  If  the  article  does  not  re- 
quire the  uae  of  Innuendos  to  make  it  ac- 
tionable, the  fact  that  the  drawer  of  the 
Information  maizes  uae  of  innuendos  in  aid 
of  the  actual  intent  and  meaning  of  the 
article  complained  of  neither  strengthens 
Bor  weaken*  the  Information  as  a  pleading. 
—People  V.  Luslncbl,  24  Cal.  App.  628.  143 
Pac.  lU. 

SL  A  newspaper  article  headed  "Make  a 
Clean  Breast  of  It"  and  directed  to  an  in- 
dlTldnal  by  name,  referring  to  "the  mys- 
terious disappearance  of  KOO  of  the  money 
recelTOd  and  tabulated  In  the  report  of  the 
flnanee  committee  of  the  14th  of  July  cele- 
bration," of  which  such  person  was  the 
ctaairman;  urging  him  to  tell  "into  which 
pocket  or  pockets  have  strayed  the  600"; 
sTerring  that  "mistakes.  Irregularities,  for- 
geries and  oTen  embezzlements  of  money 
bsTe  been  ascertained  in  the  published 
statements  of  account  of  this  committee"; 
demanding  an  explanation  of  the  person; 
Mterting  that  "an  honest  man  never  hesi- 
tates to  justify  himself  when  he  is  accused 
of  committing  offenses  such  as  these  with 
which  he  has  been  charged";  asserting  that 
he  is  "obstinately  resolved  to  be  mum  on 
this  subject";  and  Anally  closing  as  It  be- 
(an  with  the  insistence  that  the  person 
Limed  should  "make  a  clean  breast  of  It," 
comes  within  section  248  of  the  Penal  Code 
relating  to  criminal  libel,  and  does  not  re- 
quire the  use  of  innuendos  to  render  It  ac- 
tionable.— People  T.  Luslncbl,  24  Cal.  App. 
(It,  142  Pac.  118. 

B.  Saasc— Same— Privileged  commanlea- 
tleaa. — Such  an  article  is  not  a  communica- 
tion to  a  person  or  persons  interested 
therein,  whtcb  Is  privileged  under  section 
tH  of  the  Penal  Code,  and  In  a  criminal 
prosecution  for  the  publication  of  the  article 
It  Is  proper  to  refuse  an  Instruction  refer- 
ring to  the  asserted  right  of  a  newspaper  to 
ttirly  and  justly  "criticise"  the  actions  of 
those  committees  or  members  of  committees 
havisg  in  charge  the  celebrations  of  holi- 
days and  anniversaries,  and  stating  that  the 
criticisms  and  comments  of  the  press  upon 
sets  and  conduct  of  persons  in  charge  of 
pnblic  celebrations  are  privileged  communi- 
cations,— People  ▼.  Luslncbl,  24  CaL  App. 
(U,  142  Pac  113. 

§46. 

SLANDGB. 

1.  Pfaiintiff 'a    undertaking  —  Discretion    of 
Mart. 
J,  3.  Slander  of  title— As  to  genenllj. 

1  Same— Malice. 

L  PIstettC*  ■■dertaklBi^— DlaeretiOH  of 
cent^-The  undertaking  required  to  be  flied 
kr  plalBtlft  In  an  action  for  slander  Is  de- 
il(B«d   for    defendant's    protection,    but    it 


does  not  atFect  plaintiff's  cause  of  action; 
and  It  rests  in  the  sound  discretion  of  the 
court  to  require  the  plaintiff,  on  defendant's 
motion,  to  file  a  new  undertaking  in  place 
of  one  alleged  to  be  defective. — Becker  v. 
Schmidiln,  163  Cal.  671,  96  Pac.  280. 

2.  Slander  of  tltl^— As  to  generally. — 
Slander  of  title  may  be  committed  by  ma- 
liciously clouding  the  title  to  real  property 
and  causing  damage  to  the  owner  thereof 
by  the  execution,  willful  acceptance  and 
malicious  recordation  of  a  deed  which 
falsely  declares  the  title  of  the  property  In- 
volved to  be  In  a  person  other  than  the  true 
owner.  It  is  essential,  however,  to  the 
maintenance  of  such  an  action  that  the 
complainant  show  not  only  that  the  ma- 
licious statements  were  false  but  that  they 
were  maliciously  made. — Fearon  v.  Fodera, 
16S  Cal.  370,  Ann.  Cas.  1916D,  312,  148  Pac. 
200. 

3.  "Slander  of  title,"  as  recognize'd  by  the 
law,  may  be  defined  to  be  defamation  of 
title  to  property,  real  or  personal,  by  one 
who  falsely  and  maliciously  disparages  the 
title  thereto,  and  thereby  causes  the  owner 
thereof  some  special  pecuniary  loss  or  dam- 
age.— Fearon  v.  Fodera,  169  Cal.  870,  Ann. 
Cas.  1916D,  312,  148  Pac.  200. 

'  4.  Same— Malice,  express  or  Implied,  in 
the  making  of  slanderous  statements.  Is  an 
essential  Ingredient  of  a  cause  of  action  for 
damages  tor  slander  of  title,  without  proof 
of  which  such  action  must  fall. — Fearon  v. 
Fodera,  169  Cal.  370,  Ann.  Cas.  1916D,  312, 
148  Pac.  200. 

§47. 

PEIVniEGED  COMMUNICATION. 

1.  Averments  alleging  misappropriation  of 

funds — Action  by  stockholder. 

2.  Candidate   for  public   office  —  Assailing 

character  —  Intention    without    malice 
for  justifiable  ends. 

3.  Denial  and  explanation  itself  libelous — 

Good    faith — Instruction   properly    re- 
fused. 

4.  "Judicial    proceedings" — "Proper    dis- 

charge of  official  duty." 

5.  Letter  to   friend — Defamatory  of  son's 

fiancee — Not  privileged. 

0.  Same — Burden  to  show  privilege. 

7, 8.  Privileged    pnblication  —  False    charge 
against  candidate  for  public  office. 
9.  Same — Renewal  of  libel  in  answer. 

10.  Same — Statements    in    judicial    proceed- 

ings— Malice. 

11.  Public  officer — Privileged  communieation 

— Private  comment. 

12.  Same — Same — Newspaper  comment. 

13.  Same — Same — Absence   of   malice— Bar- 

den  of  proof. 

14.  Question  of  law — Matter  of  privilege  is 

when, 

1.  Averments  alleging  mlMip*ro|n4atloa 
•<  tanda— In  aetlaa  ky  ataekkolder. — In  an 
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action  bjr  a  stockholderaerainst  a  corporation 
and  its  board  of  directors,  alleslnir  misap- 
propriation of  tlie  funds  of  the  corporatipn 
by  one  of  the  directors,  who  was  in  control 
of  tlie  board,  and  able  to  prevent  an  action 
by  the  corporation  itself,  such  alleKatlona 
are  of  the  very  gl«t  of  the  action,  are  per- 
tinent and  material,  and  can  not  be  ground 
for  an  action  for  libel  by  the  director  in 
.question. — Gosewisch  v.  Doran,  161  Cal.  SIS, 
119  Pac.  $S6. 

As  to  Jadleiai  proeecdlBKa,  see  par.  4,  this 
note. 


2.  Caadidate  (or  pnbUe  oflice— AsaalllBK 
eharaete^— lateatioB  witkoat  maliee  (or  Jns- 
tMable  ends. — It  is  not  the  law  that  a  per- 
son may  assail  the  character  of  a  candidate 
for  office  by  char^tner  htm  with  criminal 
misconduct  and  then  escape  liability  on  the 
erround  that  the  charge  was  made  with  good 
intentions  and  for  Justiflabie  ends  without 
malice  and  even  under  an  honest  belief  that 
the  charge  is  true  and  that  the  occasion  of 
his  candidacy  called  for  its  publication. 
While  the  privilege  of  electors  to  comment 
and  criticize  the  acts  and  conduct  of  candi- 
dates for  public  places  is  very  large,  this 
privilege  must  be  conflned  to  statements  of 
the  truth.  There  is  no  privilege  of  publica- 
tion under  the  code  or  general  law  which 
will  exempt  one  from  responsibility  for 
falsehood. — Dauphiny  v.  Buhne,  1S3  Cal.  767, 
762,  96  Pac.  880. 

S.  Deaial  aad  exvIaaatloB  ItaeK  libelOBS 
—Good  (aitb— laatrnctloas  properly  rcfnaed. 

The     above     section     enumerating     what 

shall  constitute  a  privileged  communication, 
as  a  matter  of  law  excludes  every  other,  and 
an  asked  instruction,  even  If  applicable  to 
the  facts  in  the  case,  is  properly  refused  be- 
cause not  stating  the  law  in  this  state, 
where  the  instruction  In  terms  declares 
that:  "The  law  Justifles  one  in  repelling  a 
libelous  charge  by  denial  or  an  explanation, 
.  .  .  and  if  he  does  so  in  good  faith,  and 
what  he  publishes  is  fairly  an  answer  and 
is  published  for  the  purpose  of  repelling 
the  charge,  and  the  same  is  not  published 
with  malice,  it  is  privileged,  though  false." 
Barl  V.  Times-Mirror  Co.,  —  Cal.  — ,  196  Pac. 
S7. 

4.  «Jndlelal  vroceeding"  —  "Proper  dis- 
charge of  offielal  dnty."— Words  spoken  by 
the  district  attorney  upon  a  trial  of  a  lar- 
ceny case  In  a  Justice's  court,  charging 
opposing  counsel  with  perjury  and  suborna- 
tion of  perjury  are  not  privileged. — Carpen- 
ter V.  Ashley,  148  Cal.  423,  83  Pac.  444. 

5.  Letter  to  frie>d— Defamatory  o(  aoa's 
flaacee. — Not  prlvtleged.  not  falling  within 
the  deflnltion  of  a  privileged  communication 
as  set  out  in  subdivision  3  of  above  section. 
— Peterson  v.  Rasmussen,  —  Cal.  App.  — , 
191  Pac.  30. 

a.    Samf    iB»rde»  to  skow  prtvUege  is  on 

party  claiming  matter  t6  be  privileged. — 
Peterson  T.  Rasmussen,  —  Cal.  App.  — ,  191 
Pac  30,  following  Schomberg  t.  Walkar,  182 


Cal.  244,  64  Pac.  290;  Adams  v.  Cameron,  27 
Cal.  App.  62S,  160  Pac.  1006,  161  Pac.  286. 

7.  Privileged  pnblleatioa— False  ekargo 
agaiaat     candidate    for    pnblle    ofllee. — The 

publication  of  a  false  charge  that  a  candi- 
date for  re-election  to  office  was  guilty  of 
corruption  in  office  and  the  acceptance  of 
personal  benciflts  for  the  purpose  of  in- 
Suencing  his  official  acts,  is  a  libel  per  se, 
and  not  privileged  or  exempt  under  this  or 
any  other  section  of  the  code  or  general 
law. — Dauphiny  v.  Buhne,  153  Cal.  761,  96 
Pac   880. 

8.  While  the  publication  of  the  truth 
against  a  candidate  for  public  office  is  Justi- 
fiable, the  publication  of  a  falsehood  is 
never  Justifiable,  whether  against  a  candi- 
date for  public  office,  or  against  any  other 
individual;  and  the  only  Justification  for  a 
libel  against  a  candidate  for  public  office  is 
proof  that  the  accusation  is  true. — Dauphiny 
V.  Buhne,  168  Cal.  761,  96  Pac.   880. 

•.     Same— Renewal   o(   libel   la   aaawer. — 

Where  the  defendant  reiterates  the  alleged 
libel  In  his  answer,  and  offers  no  evidence 
In  support  of  their  truth.  If  satisfied  that 
they  were  made  with  knowledge  of  their 
falsity,  and  not  in  good  faith,  such  plea  of 
Justification  may  be  treated  by  the  Jury  as 
matter  of  aggravation  in  assessing  damages. 
— Dauphiny  v.  Buhne,  163  Cal.  761,  96  Pac. 
880. 

1*.  Same— Statemcata  ta  Jadlelal  proceed- 
ings—Malice. — Subject  to  the  possible  lim- 
itation of  relevancy  and  materiality,  the 
privilege  attaching  to  such  statements  is 
absolute.  Whether  the  privilege  is  abso- 
lute without  regard  to  this  limitation,  under 
the  amendment  of  1874,  is  not  decided.— 
Qosewisch  V.  Doran,  161  Cal.  616,  119  Pac. 
666. 

11.  Pnblle  ofllcet^-PrlTlIeged  commnntea- 
tlon— Private  comment. — The  conduct  of  a 
public  officer  is  a  matter  of  public  concern 
of  which  every  citizen  may  speak  in  good 
faith  and  without  malice. — Snlvely  v.  Rec- 
ord Publishing  Co.,  —  Cal.  — ,  198  Pac.  1. 

12.  Same— Same— Newspaper  comment. — 
A  newspaper  published  In  the  community, 
sustains  such  relation  to  the  community 
which  It  serves  that  articles  published 
therein  in  relation  to  the  conduct  of  publio 
officers,  comes  within  the  provision  of  sub- 
division 3  of  the  above  section,  where  the 
matter  published  has  the  other  character- 
istics requisite  to  a  privileged  communica- 
tion, and  is  published  in  good  faith  and 
without  malice. — Snlvely  v.  Record  Pub- 
lishing Co.,  —  Cal.  — ,  198  Pac.  1. 

IS.  Same  —  Same  —  Absence  of  maliee  — 
Harden  to  skow. — A  defendant  In  a  charge 
of  libel  who  pleads  privilege  under  sub- 
division 3  of  above  section  as  a  defense,  has 
the  burden  to  establish  the  absence  of  actual 
malice  in  the  article  of  communication  com- 
plained of. — Snlvely  v.  Record  Publishlngr 
Co.  —  Cal.  — ,  198  Pac  1. 


4M 


Digitized  by 


Google 


n.ii.1 


MAiiicB  nr  UBBL,  Brrc. — cim.  riohts. 


H4S-R3 


14.  it«cstlon  of  lair— Matter  of  priTlIoco 
la  wkea. — Where  tacts  and  circumstances 
under  which  words  were  spoken  are  undis- 
puted, the  question  whether  the  words  are 
privileKed  is  one  of  law  (or  the  court  and 
it  is  error  to  submit  it  to  the  jury. — Carpen- 
ter T.  Ashley.  148  CaL  423,  88  Pac  444. 

§48. 
LIBEL  Mn>  SLANDEB— MALICE. 
1.  Malice — ^Proof  of  words  not  charged. 
£.  Publication  of  privileged  commnnication — 
Malice. 

1.  Malice.— Proof  of  worda  aot  charged 
as  showlnir  malice  not  admissible,  which  is 
Implied  by  langruagre  cbarered. — Carpenter  v. 
Ashley,  IS  Cal.  App.  808,  116  Pac.  983. 

2.  Pvbllcatloa  of  vrlTUesed  eammnalea- 
tloa<— Malice,  as  here  meant,  is  malice  in 
fact. — ^Davis  v.  Hearst.  160  Cal.  164,  116  Pac. 
680. 

S49. 

As  to  risht  of  wife  to  nalntata  as  aetlom 
for  abdnetloB  or  eBtieemeat  of  hnaband,  see 

Cripe  V.  Cripe,  170  CtO.  SI,  148  Pac.  620,  also 
Kerr's  Oyc.  Civ.  Code,  i  166  and  npte; 

§61. 

CIVIL  BIGHTS  IN  PITBLIC  PLACES— 
THEATEBS. 

1.  Constitntioiiality — ProviaioiiB  of  seetion  up- 

held. 

2.  Segregation  of  races — ^Adjustment  of  seat- 

ing of  audience. 


1.  CoMtltatloaality '^  ProvtoloBS  of  see- 
tloB  upheld.  —  The  constitutionality  and 
vaHdity  of  sections  61-64  havingr  been  at- 
tacked were  upheld  as  valid  enactments 
under  the  constitution. — Jones  v.  Kehrleln, 
—  Cal.  App.  — ,  194  Pac.  66,  following  the 
doctrine  in  Fergruson  v.  Gies,  82  Mich.  368, 
21  Am.  St.  Rep.  676,  9  L.  R.  A.  689,  46  N.  W. 
718,  and  People  v.  Kins,  110  N.  T.  418,  6  Am. 
St.  Rep.  389,  1  U  R.  A.  293,  18  N.  B.  246. 

2.  Secrevatloa  of  race*  —  Adjnstment  of 
■eattas  of  andleace. — The  right  to  full  and 
equal  treatment  guaranteed  by  the  above 
section  is  subject  only  to  such  conditions 
and  limitations  as  are  prescribed  by  law  and 
applicable  alike  to  all  citizens.  A  provisi6n 
in  a  ticket  by  which  the  party  Is  admitted 
to  a  theater  authoriztns  or  empowering  the 
management  to  "assign"  the  seat  to  be  oc- 
cupied by  the  holder,  if  construed  as  em- 
powering the  management  to  seat  the  holder 
in  a  segregated  district  set  apart  for  his 
nationality  or  color,  the  provision  is  in- 
valid.— Jones  V.  Kehrleln,  —  Cal.  App.  — ,. 
194  Pac  66. 

§62. 

1.  Secrecatlnsr  aegroe*— Vlolatloa  of  dvll 
rights. — Segregating  negroes  in  a  theater  is 
a  violation  of  their  civil  rights  and  renders 
both  usher  and  proprietor  liable  under  above 
section. — Jones  v.  'Kehrleln,  —  Cal.  App.  — , 
194  Pac  66,  distinguishing  Tounger  v. 
Judah,  111  Mo.  303,  33  Am.  St.  Rep.  627.  16 
li.  R.  A.  668,  19  a  W.  1109. 
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PART  m. 

PERSONAL  RELATIONS. 
Title  I.    Makrugb. 

II.    Parent  and  Child. 

;        TITLE  I. 

MABBIAGE. 
Chapter  I.    The  Comtbact  or  Marbiaak. 
UL    Husband  and  Wvb. 


156. 


CHAPTER  I. 
THE  CX)NTEACT  OF  MABBIAGE. 
Minors  capable  of  eontracting  marriage. 


§56. 

MABBIAOE. 
1,2.  Abaenee    of    licenae  —  Legitimacy    of 
issue. 

3.  Annulment — After  interlocutory  decree 

of  divorce. 

4.  Marriage  of  persons  of  unsound  mind 

— EfTect  of  statute  upon  rule  of  law. 
6.  Same — Status   within   legislative   con- 
trol. 

6.  Same — Want  of  consent. 

7.  Marriage  not  terminable  by  contract. 

8.  Same — Or  by  act  of  third  party. 

9.  Minors — Consent  of  parent. 

10.  Bestrictions  by  court  on  right  to  marry. 

11.  SUve  marriages. 

12- 14.  Statute    forbidding    remarriage   after 
divorce — Conflict  of  laws. 

1.  AbscBcc  of  llceBM  —  Iicsttlmaey  o( 
Imae. — A  child  born  of  a  marrlagre  con- 
tracted In  grood  faith  so  far  at  least  as  the 
wife  la  concerned,  and  solemnized  aa  pro- 
vided by  section  66  of  the  Civil  Code,  but 
without  license,  U  legitimate  and  entitled 
to  Inherit,  under  the  last  clause  of  section 
1387  of  the  Civil  Code  providing  that  "the 
Issue  of  all  marrlatres  null  In  law,  or  dls- 
Bolved  by  divorce,  are  legltlraate." — Estate 
of  Louis  Shlpp,  168  Cal.  640,  144  Pac.  143. 

2.  The  provision  of  section  1387  of  the 
Civil  Code,  that  "the  Issue  of  all  marrlaares 
null  In  law  or  dissolved  by  divorce  are  le- 
gitimate." should  be  liberally  construed. — 
Estate  of  Louis  Shlpp,  168  Cal.  640,  144  Pac. 
143. 

S.  Annalmcat— After  iBterlocatory  decree 
of  divorce. — Where  an  action  for  annulment 
of  marriage  has  come  on  for  hearing,  and 
the  testimony  has  been  taken,  the  court 
may  not,  because  the  plalntia  has  previously 


obtained  an  Interlocutory  decree  of  divorce, 
continue  .the  case  beyond  the  eiiit-'itlon  of 
one  year  after  the  date  upon  which  .the  de- 
cree was  granted;  and  If  the  court  directs 
such  continuance,  mandamus  lies  to  have 
the  case  restored  to  Us  place  on  the  calen- 
dar.— Mason  v.  Superior  Court,  24  Cal.  App. 
386. 

4.  Uarriase  of  ptrmomm  of  ansouMd  mlBd 
— BSeet  of  atatate  npoa  rale  of  law. — ^Not 
void  ab  initio,  but  voidable  only  at  suit  of 
one  of  the  parties,  or  of  a  relative,  or 
guardian. — Estate  of  Oregorson,  160  Cal.  26, 
116  Pac.  60. 

See  Kerr's  Cyc.  Civ.  Code,  2d  ed.,  {{  80  and 
82  and  notes. 

As  to  aaarrlage  with  person  of  aaaoaad 
ailBd  being  void,  see  note  Ann.  Cas.  1912D, 
pp.  1127-1130. 

5.  Same  —  Statns  within  leglalatlTe  coa- 
troL — Whether  such  marriage  Is  held  abso- 
lutely void.  In  the  absence  of  statutory  en- 
actment to  the  contrary,  or  should  be  open 
to  attack  as  voidable  only.  Is  purely  a 
question  of  legislative  policy  and  discre- 
tion.— Estate  of  Gregorson,  160  Cal.  24,  116 
Pac.  60. 

a.  Same— Want  of  coaaent. — Where,  for 
want  of  the  requisite  mental  capacity  of 
either  of  the  parties,  there  is  an  absence 
of  the  consent  necessary  to  create  a  valid 
marriage,  where  there  is  no  statute  to  the 
contrary,  the  purported  marriage  is  an  ab- 
solute nullity. — Estate  of  Gregorson,  160 
Cal.  23,  116  Pac.  60. 

7.  Marriage  not  termlaable  by  coatraet. — 
Marriage  Is  something  more  than  an  ordi- 
nary contract.  It  is  a  status  created  by  con- 
tract. It  is  a  contract  according  to  the 
form  prescribed  by  law,  by  which  a  man 
and  woman  capable  of  entering  into  such  a 
contract  mutually  engage   with   each   other 
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to  live  their  whole  lives  together  In  the 
state  of  union  which  ought  to  exist  between 
a  husband  and  his  wife.  It  is  a  relation  for 
life  and  one  which  the  parties  can  not 
terminate  at  any  shorter  period  by  virtue 
of  any  contract  they  may  make. — Estate  of 
CampbeU,  12  Cal.  App.  707,  717,  108  Pac 
6<$,  67<. 

8.  Same— Or  by  act  •(  third  partr>— A 
relationship  which  another  party  has  the 
capacity  to  create  and  which  either  party 
could  terminate  at  will,  or  which  could  be 
terminated  by  a  third  party,  as  a  master  of 
a  slave,  entering  into  such  relation  is  not 
a  marriage  relation,  notwithstanding  there 
(Was  a  custom  and  usage  existing  amo^g 
the  slaves  of  the  southern  states  and  by 
which  they  were  permitted  to  select  their 
husbands  and  wives  and  were  known, and 
recognized  as  husband  and  wife  by  their 
masters  and  the  community  In  which  they 
lived,  for  whatever  moral  force  there  may 
have  been  In  such  connections,  there  was 
nothing  binding  or  obligatory  in  law. — 
Estate  of  Campbell,  12  CaL  App.  707,  718, 
108  Pac.  669,  676. 

S.  Mteors— Coaaeat  of  pareat. — ^At  com- 
mon law  the  marriage  of  minors  below  the 
age  of  consent  was  not  void  but  merely 
voidable,  and  this  rule  has  not  been  changed 
by  our  code;  and  tinder  sections  69  and  82 
of  the  Civil  Code,  where  the  marriage  of  a 
minor  Is  regularly  solemnized  with  the 
consent  of  the  parent  or  guardian,  it  is 
not  even  voidable,  but  Is  valid. — People  v. 
Souleotes,  26  CaL  App.  809,   146  Pac.  903. 

la.  Restrlctloaa  by  eoart  oa  right  to 
iaarry.1 — ^While  the  law  and  public  policy 
may  place  restrictions  upon  the  contracting 
of   marriage.    It   Is   not   the    province   of   a 


court  so  to  do. — Mason  v.  Superior  Court, 
24  Cal.  App.  386. 

lU  Slave  aaarrlagca. — ^Marriage,  or  the 
relation  of  husband  and  wife,  could  not 
exist  among  slaves.  It  was  excluded  both 
on  account  of  their  incapacity  to  contract 
and  by  the  paramount  right  of  ownership 
in  them  as  property. — Estate  of  Campbell, 
12  Cal.  App.  707,  718,  108  Pac.  669.  676. 

12.  Statute  farblddlag  remarriage  after 
divorce — Coalllct  of  laws. — Statutes  provid- 
ing that  neither  party  to  a  divorce  shall  be 
capable  of  contracting  marriage  with  a 
third  person  within  six  months  after  the 
entry  of  the  decree  of  divorce,  or  within 
the  time  in  which  an  appeal  may  be  taken 
in  the  case,  have  no  extra-territorial  effect. 
— ^People  v.  Woodley,  22  Cal.  App.  674,  136 
Pac  312. 

18.  Where  the  statute  of  Washington 
provides  that  neither  party  to  a  divorce 
shall  be  capable  of  contracting  marriage 
within  six  months  after  the  entry  of  the  de- 
cree of  divorce,  and  the  statute  of  Oregon 
provides  that  neither  party  to  a  divorce  shall 
be  capable  of  contracting  marriage  with  a 
third  person  within  the  period  for  taking  an 
appeal  in  the  case,  the  marriage  in  Oregon 
of  a  non-resident  thereof,  who  was  divorced 
In  Washington  less  than  six  months  before, 
is  valid.  The  Oregon  statute  does  not  apply 
to  divorces  granted  in  other  states,  nor  does 
the  Washington  statute  apply  to  marriages 
contracted  in  other  states. — People  v.  Wood- 
ley,  22  Cal.  App.  674,  136  Pac.  812. 

14.  And  such  marriage,  being  valid.  In 
Oregon,  where  contracted,  will  be  regarded, 
under  section  68  of  the  Civil  Code,  as  valid 
in  California. — ^People  v.  Woodley,  22  Cal. 
App.  674,  136  Pac  812. 


§56.  imrOSS  OAPABI^  OF  OOKTSAOTmO  MASBIAOE.  Any  unmarried 
male  of  the  age  of  twenty-one  years  or  upwards  and  any  unmarried  female  of  the  age 
of  eighteen  years  or  upwards,  and  not  otherwise  disqualified,  is  capable  of  consenting 
to  and  consummating  marriage;  provided,  that  any  male  under  the  age  of  twenty-one 
years  and  over  the  age  of  eighteen  years  and  any  female  under  the  age  of  eighteen 
years  and  over  the  age  of  sixteen  years,  with  the  consent  in  writing  of  the  parents 
of  the  person  under  age,  or  one  of  such  parents,  or  of  his  or  her  guardian,  where  such 
written  consent  is  filed  by  the  clerk  issuing  the  marriage  license,  as  provided  in 
section  sixty-nine  of  the  Civil  Code,  is  capable  of  consenting  to  and  consummating 

marriage. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  333.    In  effect  July  29,  1921. 


MABBIAGEABLE  AGE. 

1.  Construction  of  amendment. 

2.  Direction  to  county  clerks. 

1,     Coaatractloa      •(      amea4meat.  —  The 

amendment  of  the  legislature  'of  1921  to 
the  above  section,  by  designating  the  ages 
of  minors  who  may  contract  marriage  on 
the  written  consent  of  parents,  etc.,  neces- 
sarily excludes  all  minors  below  the  re- 
spective  mlnimums   for   males  and   females 


from  contracting  marriage  even  with  the 
consent  of  their  parents  or  guardians,  under 
the  familiar  rule  of  incluslo  unius  est  ex- 
dusio  tclterius — the  inclusion  of  one  thing 
Is  the  exclusion  of  another. 

2.  DIrcetloas  to  conaty  elerka  sent  out 
from  Sacramento  in  the  early  days  of  Janu- 
ary, 1922,  by  L.  E.  Ross,  state  director  of 
the  Bureau  of  Vital  Statistics,  upholds  the 
above  construction,  and  requires  that  li- 
censes   to   marry    shall    not   be    granted    to 
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auch  minors  as  are  below  the  minimum  age 
of  18  (or  males,  and  1$  (or  females,  even 
upon  the  written  consent  of  parents  or 
guardians  belns  filed  with  the  application. 

§69. 

1.     Void    marriMTC  —  Collateral    attack.— 

The  marriages  covered  by  this  and  the  two 
following  sections  are  void  ab  initio,  con- 
Btltute  legal  nullities,  and  the  (act  may  be 
asserted  or  shown  In  any  proceeding  In 
which  the  fact  of  marriage  may  be  material. 
— Estete  of  Gregorson,  160  Cal.  26,  116  Fac. 
60. 
See,  post,  {  60,  note. 

§60. 

1.    Void    marriage  —  Collatenil    attack. — 

Marriage  here  referred  to  void  ab  initio,  a 
legal   nullity,  and  may  be  collaterally  at- 
tacked.— (See    note    I  59    C.    C.) — ^^state    of 
Qregorson,  160  Cal.  26,  116  Pac.  60. 
See  note  to  {  S9  ante. 

§61. 

SUBSEQUENT  MAEBIAGE— VALrDITT 
OP. 
1.  Cionstnietion — Amendments  of  1807  and 
1903. 
2,3.  Same — Amendment  of  1903. 
4,5.  Same — Constitutional  law. 

6.  Interlocutory  decree — ^Waiver  of. 

7.  Void  decree — Collateral  attack. 

8.  Void  marriage — Collateral  attack. 

1.  ConBtmctloH  —  Amendmeats  •(  18ST 
■ad  1903. — ^The  amendment  of  1903  and  the 
adoption  of  sections  131  and  132,  Civil  Code, 
have  the  effect  of  postponing  entry  of  final 
Judgment  of  divorce  for  one  year,  thereby 
rendering  effective  the  amendment  of  1897 
making  remarriage  within  that  tinfie  Illegal 
and  void. — Qrannls  v.  Superior  Court,  146 
Cal.  249,  79  Pac.  891. 

2.  Same  —  Ameadmeat  of  IMS. — The  ef- 
fect of  the  amendment  and  of  sections  131 
and  132,  Civil  Code,  adopted  simultaneously 
therewith,  is  to  render  it  impossible  for  the 
court,  either  with  or  without  the  consent  of 
the  parties,  to  render  a  final  decree  of  di- 
vorce otherwise  than  in  the  manner  pre- 
scribed, that  is  by  Interlocutory  decree,  and 
the  lapse  of  one  year  from  entry  of  such  in- 
terlocutory decree  before  rendition  of  the 
final  decree. — Qrannis  v.  Superior  Court,  146 
Cal.  249,  79  Pac.  891. 

3.  A  final  decree  of  divorce  entered  after 
the  enactment  of  the  amendment  -of  1908, 
and  sections  131  and  132,  Civil  Code,  with- 
out a  previous  interlocutory  decree  and  the 
lapse  of  one  year  from  the  entry  of  such 
interlocutory  decree,  Is  void  on  Its  face  so 
far  as  it  is  final. — Qrannls  v.  Superior  Court, 
146  Cal.  249,  79  Pac.  891. 

4.  Same  —  Constttatioaal  law. — ^The  con- 
struction  adopted   whereby   It  Is  held  that 


the  Jurisdiction  of  the  courts  to  render  a 
final  decree  of  divorce  is  restricted  so  as  to 
require  a  previous  interlocutory  decree  and 
the  lapse  of  one  year  thereafter  before  the 
final  decree  may  be  entered,  does  not  render 
the  law  unconstitutional,  since  the  entire 
subject  of  divorce  depends  upon  legislative 
grant  and  is  controlled  by  legislative  will. 
— Qrannls  v.  Superior  Court,  146  Cal.  249,  79 
Pac.  891. 

S.  In  the  adoption  of  the  requirement 
that,  before  a  final  decree  of  divorce  can 
be  granted,  there  must  be  an  Interlocutory 
decree  and  the  lapse  of  one  year  from  such 
Interlocutory  decree  before  the  rendition  of 
the  final  decree,  the  legislature  does  not 
destroy  the  constitutional  grant  of  Jurisdic- 
tion in  divorce  proceedings,  but  simply  ex- 
cretes the  power  which  It  has  to  regulate 
the  proceedings  whereby  such  Jurisdiction 
Is  exercised  and  to  prescribe  the  terms  and 
conditions  under  which  divorces  may  be 
granted. — Qrannis  v.  Superior  Court.  146 
Cal.  249,  79  Pac.  891. 

•.    iBterioeatory     decree .— Waiver     of. — 

The  requirement  that  the  rendition  of  a 
final  decree  of  divorce  shall  be  preceded 
by  an  Interlocutory  decree  and  the  lapse 
of  a  year  thereafter  can  not  be  waived  by 
consent  of  the  parties  so  as  to  make  a  final 
decree  rendered  without  such  interlocutory 
decree  and  lapse  of  one  year  valid  and 
binding. — Qrannls  v.  Superior  Court,  146 
Cal.  249,  79  Pac.  891. 

7.  Void    decree  —  Collateral    attack. — A 

final  decree  of  divorce  entered  without  a 
previous  Interlocutory  decree  and  lapse  of 
one  year  thereafter,  since  the  amendment  of 
1903,  is  void  and  subject  to  collateral  at- 
tack.— Qrannis  v.  Superior  Court,  146  CaL 
249,  79  Pac.  891. 

8.  Void    marriage  —  Collateral    attack. — 

The  marriage  here  referred  to  Is  void  ab 
Initio,  a  legal  nullity,  and,  with  the  excep- 
tion noted,  may  be  collaterally  attacked. — 
Estate  of  Qregorson,  160  CaL  26,  116  Pac.  60. 
See  note,  i  69,  ante. 

§80. 

VOID  MABBIAOES. 

1.  Void  marriage — Person  of  unsound  mind — 

Collateral  attack. 

2.  Void  and  voidable  marriages. 

1.  Void  marriage  —  Peraon  of  ■■■oaad 
miad— Collateral  attack. — While  the  power 
of  the  court  to  Inquire  collaterally  Into  the 
validity  of  a  marriage  attacked  on  this 
ground.  It  Is  usually  preferred  to  leave 
the  question  to  be  determined  In  the  first 
Instance  in  an  action  commenced  for  that 
purpose. — ^Estate  of  Qregorson,  160  Cal.  23, 
116  Pac.  60. 

2.  Void  and  voidable  marrtagefc. — The 
code  makes  a  clear  distinction  between  mar- 
riages that  are  void  and  those  that  are 
voidable  only. — Estate  of  Qregorson,  160 
Cal.  24,  116  Pac.  60. 
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§90. 

DIVOBCE. 
1-3.  As  to  generally. 

4,5.  Agreement    to    abandon    property  — 
validity  of. 

6.  Change  of  venue — ^Made  without  mo- 

tion or  notice. 

7.  Death  of  party — Effect  of. 

8,9.  Judgment  in  aister  state— :Bar  to  ac- 
tion in  this  state. 
10- 12.  Publication  of  summons — Affidavit  to 

procure. 
13- 15.  Beview  on  appeal — As  to  generally. 
16.  Same — Costs  and  counsel  fees. 

1.  As  to  la  KcxraL — ^The  law  has  more 
regard  for  the  maintenance  of  the  marital 
relation  than  Its  severance;  and  while  In  a 
proper  case  It  grrants  the  Innocent  party  a 
divorce,  it  will  do  so  only  upon  satisfactory 
proof  that  this  should  be  done. — Perettl  v. 
PerettI,  166  Cal.  717,  184  Pac.  S22. 

2.  A  Judgrment  against  a  woman,  in  her 
action  for  divorce  on  the  ground  of  her  hus- 
band's alleged  intimacy  with  another 
woman,  is  res  Judicata  and  bars  her  from 
pleading  such  misconduct  on  his  part  as  jus- 
tifying her  In  deserting  him.  In  his  subse- 
quent action  for  a  divorce  on  the  ground  of 
desertion. — Civille  v.  Civille,  22  Cal.  App. 
707,  1S6  Pac.  603. 

3.  The  court  Is  not  authorized  to  deny 
a  divorce  where  the  evidence  of  the  plain- 
tiff, adequately  corroborated,  establishes 
the  truth  of  the  allegations  of  the  com- 
plainant. A  case  having  been  made  out, 
there  is  no  arbitrary  power  to  grant  or  re- 
fuse the  relief.  But  in  every  action  the 
court  is  called  upon  to  determine  whether 
the  evidence  before  it  does  establish  the 
truth  of  the  charge  made  in  the  complaint. — 
Lewis  V.  Lewis.  167  Cal.  732,  62  L.  R.  A. 
(N.  a)  676,  141  Pac.  367. 

4.  AsvccmCBt  to  abaBdon  property— Va- 
lidity of, — An  agreement  between  a  husband 
and  wife  during  the  trial  of  an  action  for 
divorce,  that  the  case  be  submitted  on  the 
testimony  then  In,  and  that  he  abandon  to 
her  the  real  estate  standing  of  record  In 
her  name  and  claimed  by  him  to  be  com- 
munity property.  In  consideration  of  her 
executing  to  him  a  mortgage  on  the  prop- 
erty. Is  a  valid  agreement,  and  the  claim 
that  the  mortgage  Is  without  consideration 
can  not  be  made  as  a  defense  to  an  action 
for  Its  foreclosure. — Stoff  T.  Erken,  26  Cal. 
App.  628,  144  Pac.  812. 

6.  The  rule  that  an  agreement  between 
husband  and  wife,  founded  upon  a  consid- 
eration, to  withdraw  or  abandon  a  defense 
to  a  suit  for  divorce,  or  to  do  anything  to 
facilitate  the  procuring  of  the  same,  is  il- 
legal and  void,  is  inapplicable  to  such  a 
case. — StoS  v.  Ericen,  26  Cal.  App.  628,  144 
Pac  312. 

6.  CkSBKO  of  Toirae^Made  irtthoat  aao- 
Huk  or   aotlcc, — An   order   of   the   superior 


court  transferring  an  action  for  divorce  to 
the  superior  court  of  an  adjoining  county 
on  the  ground  of  the  dlsqualiflcatlon  of  the 
Judge,  made  without  motion  or  notice.  Is  In 
excess  of  Jurisdiction  and  void. — Keeley  v. 
Superior  Court,  26-  Cal.  App.  213,  146  Pac. 
626. 

T.  Dcatk  of  party— Bffeet  of.— While  It  is 
true  that  the  effect  of  the  death  of  one  of 
the  parties  to  a  divorce  suit,  whose  sole 
and  only  object  Is  to  sever  the  matrimonial 
bonds  existing  between  them.  Is  to  extin- 
guish the  action  and  the  cause  of  action, 
and  It  Is  also  true  that  the  settlement  of 
the  property  rights  between  the  parties  Is 
regarded  merely  as  an  incident  of  every  de- 
cree for  divorce,  where  there  is  any  prop- 
erty involved,  it  Is  equally  true  that,  when, 
in  a  divorce  action,  the  property  rights  of 
the  parties  are  adjusted  and  settled  by  the 
court,  the  legal  result  is  that  the  decree 
adjudicates  the  question  of  such  property 
rights  as  effectually  and  deflnltlvely  as 
though  such  question  was  the  paramount 
object  of  the  action,  and  the  death  of  one 
of  the  parties  to  such  an  action  will  not 
operate  to  abate  the  action  so  that  It  can  not 
be  revived  and  reopened.  If  proceedings  to 
that  end  be  properly  Instituted,  for  the  pur- 
pose of  determining  whether  the  court  erred 
in  Its  adjudication  of  such  property  rights. — 
Lima  V.  Lima,  26  Cal.  App.  1,   147  Pac.   233. 

8.  JndBmeBt  ot  ■later  state— Bar  to  ae- 
tloB  in  this  state. — A  Judgment  of  the  su- 
preme court  of  the  state  of  New  York,  in 
an  action  for  limited  divorce  on  the  grounds 
of  willful  desertion  and  willful  neglect,  de- 
nying the  divorce,  is  a  bar  to  the  mainte- 
nance of  a  subsequent  action  In  this  state 
for  absolute  divorce  on  the  ground  of  will- 
ful neglect. — Krzepickl  v.  Krzepickl,  167  Cal. 
449,  140  Pac.  13. 

9.  An  allegation  in  an  action  for  limited 
divorce  that  since  the  alleged  desertion 
of  the  plaintiff  by  the  defendant  the  latter 
has  "left  the  above-named  plaintiff  aban- 
doned and  destitute  without  any  means  of 
support  .  .  .  and  that  during  the  said 
time  has  failed  to  contribute  anything  to- 
ward the  support  of  the  above-named  plain- 
tiff," Is  a  sufficient  charge  of  willful  neg- 
lect.— Krzepickl  v.  ICrzeplckl,  167  Cal.  449, 
140  Pac.  13. 

10.  Pnblleatloa  of  snmmons— Affldavlt  to 
proeare. — In  an  action  for  divorce,  although 
the  complaint  confessedly  states  a  cause  of 
action  upon  the  ground  of  adultery,  where 
it  is  unverified,  the  court  Is  unauthorized 
to  make  an  order  for  the  publication  of 
summons  upon  It;  and  an  affidavit  for  pub- 
lication of  summons  in  such  a  case  is  In- 
sufficient in  failing  to  show  that  plaintiff 
has  a  good  cause  of  action  where,  after  al- 
leging that  the  suit  had  been  Instituted,  that 
defendant  had,  previously  to  the  flUng  of  the 
complaint,  departed  from  the  state  of  Cali- 
fornia and  that  her  whereabouts  were  then 
unknown  and  could  not  after  due  diligence 
be   ascertained,   the  affidavit  proceeds:     "I 
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have  fully  and  fairly  stated  the  facta  of  this 
caua  to  R.  B.  Tappan,  whose  office  Is  at  the 
northeast  corner  of  Santa  Clara  avenue  In 
the  city  of  Alameda  tn  said  county  and 
state,  who  Is  my  counsel,  and  I  am  by  him 
Informed  and  I  verily  beHeve  that  I  have  a 
g:ood  cause  of  action-  In  this  suit  against 
the  said  defendant,  as  will  fully  appear  by 
my  complaint  now  on  file  herein,  to  which 
reference  is  hereby  made  and  the  said  de- 
fendant, Isabel  F.  Lima,  is  a  necessary  and 
proper  party  defendant  thereto,  as  I  am 
advised  by  my  said  counsel,  after  such  state- 
ment made  as  aforesaid  and  as  I  verily  be- 
lieve."— Lima  V.  Lima,  26  Cal.  App.  1,  147 
Pac.  233. 

11.  Such  affidavit  does  not  either  make 
the  complaint  a  part  of  it,  nor  does  the  af- 
fiant either  expressly  or  upon  Information 
and  belief  declare  that  the  facts  alleged  in 
the  complaint  are  true.  The  statement  that 
plaintiff  Is  advised  by  his  counsel  and  that 
he  "verily  believes"  he  has  a  good  cause 
of  action  Is  only  a  conclusion  of  the  affiant 
or  his  attorney  upon  whose  advice  In  that 
regard  he  relies.  Nor  does  the  mere  fact 
that  In  the  affidavit  plalntlCt  refers  to  the 
complaint  on  file  measure  up  to  the  re- 
quirement of  the  statute  that  It  must  be 
made  to  appear  by  the  affidavit  (in  the  ab- 
sence of  a  verified  complaint  showing  the 
fact)  that  "a  cause  of  action  exists  against 
the  defendant  in  respect  to  whom  the  serv- 
ice is  to  be  made,"  for  such  reference  la  to 
an  unverified  complaint,  and  to  hold  this 
to  be  sufficient  would  simply  be  to  say  that 
the  essentially  jurisdictional  fact  of  the 
existence  of  the  cause  of  action  in  favor  of 
plaintiff  may  be  found  by  the  court  from 
ultimate  facts  not  sworn  to  by  plaintiff  or 
his  attorney,  which  practice  is  clearly  not 
contemplated  by  the  statute. — Lima  v.  Lima, 
£6  Cal.  App.  1,  147  Pac.  238. 

12.  Where  the  affidavit  for  the  publica- 
tion of  summons  was  Insufficient  In  falling 
to  show  that  a  cause  of  action  existed  in 
favor  of  the  plaintiff,  and  the  complaint 
was  unverified,  the  court  was  wholly  with- 
out Jurisdiction  to  make  the  order  for  the 
publication  of  summons,  and  consequently, 
all  the  proceedings  thereafter  had  In  the 
cause  and  depending  upon  said  order  for  the 
publication  of  the  summons  were  likewise 
beyond  the  Jurisdiction  of  the  court  and 
void,  and  such  case  Is  not  one  where  there 
is  mere  error  of  Judgment,  but  no  defect  of 
Jurisdiction. — Lima  v.  Lima,  26  Cal.  App.  1, 
147  Pac.  233. 

'  IS.     Review  OB  appeal— As  to  generally, — 

Where  upon  an  appeal  from  a  Judgment  on 
the  Judgment-roll  in  an  action  for  divorce 
the  Judgment  is  required  to  be  reversed  on 
account  of  the  Insufficiency  of  the  finding  as 
to  the  residence  of  the  parties,  it  is  proper 
to  direct  the  making  of  a  new  finding  on 
such  subject,  and  to  provide  that  upon  it 
and  the  remaining  findings  the  appropriate 
Judgment  be  rendered. — Coleman  v.  Cole- 
man,  23  Cal.  App.   423,   138  Pac.  362. 


14.  A  case  may  be  remanded  with  direc- 
tions to  the  trial  court  to  find  upon  a  single 
Issue,  leaving  the  other  findings  to  remain 
as  a  part  of  the  record. — Coleman  v.  Cole- 
man, 23  Cal.  App.  423,  138  Pac.  362. 

IE.  Every  Intendment  is  in  favor  of  the 
finding  made  by  the  trial  court,  and  a  find- 
ing will  not  be  overthrown  on  appeal  un- 
less it  is  very  plain  to  the  appellate  court 
that  the  conclusion  reached  can  not  be  sup- 
ported on  kny  rational  view  of  the  testi- 
mony.— Lewis  V.  Lewis,  167  Cal.  732,  62 
U  R.  A.  (N.  8.)  676,  141  Pac.  367. 

19,  Same— Costs  aad  eonnsel  fees, — It  is 
an  abuse  of  discretion  to  refuse  to  make  the 
wife  a  reasonable  allowance  for  costs  and 
counsel  fees  to  prosecute  an  appeal  from 
a  Judgment  denying  her  a  divorce,  where 
the  appeal  Is  taken  in  good  faith  and  she 
is  without  means  to  prosecute  it. — Coleman 
V.  Coleman,  23  Cal.  App.  423,  138  Pac.  362. 

§92. 

CAUSES  FOB  DIVORCE. 

1.  Adultery. 

2.  Adultery  available — No  cause  for  deny- 

ing divorce  on  ground  of  desertion. 
8.  Cruelty — In  general. 
4-  7.  Same — Sufficiency  of  evidence. 
8- 11.  Desertion — Offer  to  return. 
12- 17.  Same — Consent  to  separation. 
18-21.  Non-support  and  desertion. 

1.  Adnltery. — Where  in  an  action  for  di- 
vorce on  the  ground  of  adultery,  the  only 
proof  of  the  charge  consists  of  letters  in 
the  handwriting  of  the  defendant  addressed 
to  the  alleged  co-respondent  at  various 
places,  containing  terms  of  endearment  and 
expressions  from  which  It  may  be  fairly  de- 
duced that  the  relations  between  the  writer 
and  the  addressee  have  been  of  an  intimate 
character,  the  granting  of  a  decree  is  un- 
supported by  the  evidence. — Goldsmith  v. 
Qoldsmlth,  26  Cal.  App.  458,   147  Pac.  214. 

2.  Adnltery  aTallable— No  canse  for  de- 
nying  divorce    OB   gronnd   of    deseriloB. — A 

wife  may  sue  upon  any  ground  for  a  divorce 
provided  for  in  the  above  section,  and  the 
fact  that  another  ground  for  divorce  is  open 
to  her  is  no  reason  for  denying  her  a  di- 
vorce; thus,  where  a  wife  sues  for  a  divorce 
on  the  ground  of  desertion  where  the 
ground  of  adultery  Is  open  to  her,  the  court 
Is  not  Justified  In  denying  a  divorce  be- 
cause the  desertion  by  the  defendant  was 
the  result  of  his  wife's  objections  to  his 
Illicit  Intercourse  with  other  women. — 
Holloway  v.  Holloway,  —  Cal.  App.  — ,  196 
Pac.  926. 

S.  Croelty— In  general. — In  an  action  for 
divorce  on  the  ground  of  cruelty,  the  com- 
plaint states  a  cause  of  action  If  It  alleges 
generally  that  the  defendant  wrongfully  and 
willfully  inflicted  upon  the  plaintiff  a  course 
of  grievous  mental  suffering  and  grievous 
bodily  injury,  and  further  specifically  al- 
leges among  other  acts  of  violence  that  the 
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defendant,  without  reasonable  cause  or  ez- 
caee,  slapped  the  plaintHTs  face  and  Injured 
her  person  so  as  to  leave  black  and  blue 
spots  thereon  for  several  days. — Knapp  v. 
Knapp,  23  Cal.  App.  10,  136  Pac.  719. 

4.  Same— ^nfllclCBcr  of  CTtdcnce. — ^In  this 
action  for  a  divorce  the  testimony  of  the 
defendant  alone,  if  believed  by  the  court, 
was  sufficient  to  support  the  flndlngr  that 
she  had  not  been  eutlty  of  the  extreme  cru- 
elty charged  against  her.  On  the  other 
hand,  her  testimony,  with  the  corroborating 
testimony  of  other  witrfesses,  was,  if  be- 
lleved  by  the  trial  court,  sufficient  to  sup- 
port the  finding  that  the  plaintiff  had  been 
guilty  of  extreme  cruelty  toward  her.  The 
latter  finding  alone  is  in  turn  sufficient  to 
sustain  the  Judgment  In  favor  of  the  defend- 
ant  upon   her  cross-complaint. — Baucom   T. 

•Baucom.  2S  Cal.  App.  lOS,  142  Pac.  »0t. 

5.  The  decision  of  the  trial  court  In  such 
case,  resting  upon  conflicting  evidence,  will 
not  be  disturbed  on  appeal. — Baucom  T. 
Baucom,  26  Cal.  App.  108,  142  Pac.  902. 

6.  In  this  action  for  a  divorce  upon  the 
ground  of  extreme  cruelty,  the  conclusions 
of  the  trial  court  upon  conflicting  evidence 
that  the  acts  and  conduct  of  the  defendant 
did  not  cause  the  plaintiff  grievous  mental 
suffering  to  an  extent  constituting  extreme 
cruelty,  are  supported  by  the  evidence. — 
Donnelly  v.  Donnelly,  2S  CaL  App.  677,  147 
Pac.  E82. 

7.  Whether  in  any  given  case  there  has 
been  inflicted  "grievous  mental  suffering"  is 
a  pure  question  of  fact,  to  be  deduced  from 
all  the  circumstances  of  each  particular 
case,  keeping  always  In  view  the  intelli- 
gence, apparent  refinement  and  delicacy  of 
sentiment  of  the  complaining  party;  and  no 
arbitrary  rule  of  law  as  to  what  particular 
probative  facts  shall  exist  in  order  to  Justify 
a  finding  of  the  ultimate  facts  of  Us  exist- 
ence can  be  given. — Donnelly  v.  Donnelly, 
2«  Cal.  App.  577,  147  Pac.  682. 

8.  Desertion— Offer  t«  retom. — While  the 
law,  where  one  spouse  deserts  the  other, 
permits  the  delinquent  one  to  repent  and 
seek  reconciliation  and  restoration,  and,  if 
refused,  makes  it  thereafter  desertion  on 
the  part  of  the  otherwise  innocent  spouse, 
the  offer  of  the  spouse  originally  at  fault 
to  resume  conjugal  relations  must  be  made 
in  good  faith.  Whether  good  faith  exists 
In  making  such  an  offer  is  a  question  of 
fact,  and  the  determination  thereof  by  the 
trial  court  will  not  be  disturbed  If  there 
Is  any  ground  for  supporting. — Peretti  v. 
Peretti,  165  Cal.   717,   184  Pac.  822. 

9.  In  this  case  the  opinion  of  the  trial 
court  that  the  attempts  of  the  plaintiff  to 
effect  a  reconciliation  were  not  made  in 
good  faith  will  not  be  questioned  on  appeal. 
—Peretti  v.  Peretti,  196  CaL  717,  184  Pao. 
822. 

10.  The  testimony  of  the  plaintiff  as  to 
any  offer  of  reconciliation  and  restoration 
made  as  much  as  a  year  prior  to  the  com- 
mencement of  the  action  is  not  aufflclently 


corroborated. — Borden    t.    Borden,    166    Cal. 
469,  187  Pac.  27. 

11.  Where  the  evidence  Is  conflicting  In 
an  action  by  a  husband  for  a  divorce  on  Hie 
ground  of  desertion  by  reason  of  his  wife's 
persistent  refusal  to  have  reasonable  mat- 
rimonial intercourse  with  him,  a  Judgment 
denying  a  divorce  will  be  affirmed  on  ap- 
peal.— Toung  V.  Toung,  23  Cal.  App.  247, 
187  Pao.  1065. 

12.  Same— Coaseat  to  separatloa. — In  this 
action  for  a  divorce  on  the  ground  of 
desertion  the  record  Is  ample  to  support 
the  conclusion  that  the  separation  of  the 
parties  was  by  mutual  consent. — Borden  v. 
Borden,  166  Cal.  469,  137  Pac.  27. 

13.  The  consent  of  a  husband  and  wife 
to  a  separation  need  not  be  expressed  in 
writing  nor  in  words,  but  it  may  be  Im- 
plied from  circumstances  which  tend  to 
show  consent,  or  that  the  separation  was 
not  against  the  will  of  the  complaining 
party. — Borden  t.  Borden,  166  Cal.  469,  137 
Pac.  27. 

14.  It  Is  for  the  court  trying  the  case  to 
determine  from  all  the  facts  and  circum- 
stances appearing  therein  w^hether  or  not 
there  was  consent  or  absence  of  consent  to 
the  separation. — Borden  t.  Borden,  166  CaL 
469,  137  Pac.  27. 

15.  The  consent  to  a  separation  is  a  rev- 
ocable act,  and  if  one  of  the  parties  there- 
after in  good  faith  seeks  a  reconciliation 
and  restoration,  which  the  other  refuses, 
such  refusal  is  desertion,  and.  If  continued 
for  a  year,  constitutes  a  ground  for  divorce. 
— Borden  v.  Borden,  166  Cal.  469,  137  Pac 
27. 

16.  Under  the  evidence  in  the  present 
case,  which  showed  that  the  husband,  a 
man  of  eighty-one  years  of  age,  had  left 
his  wife  without  any  intention  of  return- 
ing, and  that  his  departure  was  induced  by 
his  inability  to  support  her,  the  court  was 
Justified  in  deciding  that  a  case  of  willful 
desertion  had  not  been  made  out,  and  in 
Its  Inference  that  the  separation  was  wltb 
the  wife's  consent  and  acquiescence. — 
Lewis  V.  Lewis,  167  Cal.  782,  62  L.  R.  A 
(N.  S.)  675,  141  Pac  867. 

17.  Consent  to  a  separation  may  be  im- 
plied from  acquiescence,  or  from  other  cir- 
cumstances which  show  the  plaintiff's  con- 
sent, or  that  the  separation  was  not  agalns* 
her  will.  It  need  not  be  express,  but  may 
be  tacit,  as  where  the  plaintiff  is  willing 
and  has  made  no  objection. — ^Lewls  v.  Lewis, 
167  CaL  732,  62  L.  R.  A.  (N.  S.)  676,  141 
Pac  367. 

U.  Noa-aapport  mad  desertloa. — The  fail- 
ure of  the  husband,  having  the  ability  so 
to  do,  to  provide  his  wife  with  the  com- 
mon necessaries  of  life,  does  not  entitle  her 
to  a  divorce,  if  the  wife  is  wealthy  in  her 
own  right,  and  In  the  receipt  of  sufficient 
Income  from  her  own  property  to  provide 
herself  and  her  children  with  such  neces- 
saries,   while    the   earning   capacity   of   the 
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husband  Is  not  erreat,  and  she  had  not  asked 
him  for  assistance  duriner  the  period  of  their 
separation. — Baker  v.  Baker,  168  Cal.  S46, 
14S  Pac  607. 

19.  The  court's  power  to  refuse  a  divorce 
upon  the  ground  of  non-support,  where  the 
complaining  spouse  has  an  Income  from 
separate  property.  Is  somewhat  analogous 
to  the  authority  to  relieve  a  party  to  an 
action  for  divorce' from  the  payment  of  ali- 
mony, where  It  Is  not  necessary,  because  of 
her  wealth,  for  the  divorced  wife's  main- 
tenance.— ^Baker  v.  Baker,  16S  Cal.  tii,  143 
Pac.  607. 

20.  It  is  for  the  trial  court  to  determine 
whether  evidence  introduced  In  that  behalf 
by  the  deserting  spouse  amounted  to  a  re- 
turn and  offer  by  him  to  fulfill  the  marriage 
contract,  and  a  soliciting  of  condonation, 
and  whether  or  not  be  acted  in  good  faith, 
and  the  appellate  court  can  not  disturb  a 
flnding  based  upon  such  evidence. — Baker 
V.  Baker,  168  Cal.  846,  148  Pac.  607. 

21.  In  an  action  by  a  wife  for  divorce  on 
the  ground  of  non-support  by  her  husband. 
In  which  the  court  finds  that  the  wife  had 
ample  means  of  self-maintenance,  further 
findings  as  to  the  extremely  limited  value 
of  the  husband's  property,  that  he  was  de- 
pendent upon  his  labor  for  his  support,  and 
tliat  he  was  physically  weak  and  ill,  are  im- 
material In  support  of  a  Judgment  denying 
a  divorce,  and  the  evidence  will  not  be  re- 
viewed on  appeal  to  see  if  it  sustains  such 
findings. — ^Baker  v.  Baker,  168  CaL  846,  148 
Pac   607. 

§94. 

EXTBEME  CRUELTY. 
1, 2.  QreviouB  mental  suffering — Max  become 
the  equivalent  of  extreme  cruelty. 
8.  Pleading  facts  constituting — Reasonable 

fear  as  to  effects. 
4.  Same — Same  —  Wrongful    infliction    of 
mental  suffering — Need  not  be  alleged. 

1.  OrleTons  aieBtal  ■nCcrlB^— May  be- 
come tke  evUvaleat  of  extreme  emelty.  un- 
der the  provisions  of  the  above  section. — 
HcCahan  v.  McCahan,  —  Cal.  App.  — ,  190 
Pac,  460,  following  Barnes  ▼.  Barnes,  95 
Cal.  171,  176,  16  L.  R.  A.  660,  30  Pac.  298; 
Fleming  v.  Fleming,  96  Cal.  480,  434,  29 
Am.  St.  Rep.  124,  SO  Pac  666;  Andrews  v. 
Andrews,  120  Cal.  184,  187,  62  Pac.  298; 
Smith  V.  Smith,  124  Cal.  661,  67  Pac.  678; 
Maloof  V.  Haloof,  176  Cal.  671,  678,  166  Pac. 
330,  declaring  Waldron  v.  Waldron,  86  Cal. 
267,  9  L.  R.  A.  487,  24  Pac.  649,  to  have  been 
overruled. 

2.  The  question  whether  the  acts  com- 
plained of  constitute  greyious  mental  suffer- 
ing, or  are  sufficient  In  law  to  justify  a 
flnding  of  grevlous  mental  suttering,  is  a 
question  for  the  trial  court;  and  an  appel- 
late court  will  not  disturb  the  flnding  of  the 
trial  court  in  this  regard,  except  In  those 
cases  where  the  evidence  In  support  of  the 
finding  Is  so  slight  as  to  indicate  a  want  of 


ordinary  good  Judgrment,  and  to  constitute 
an  abuse  of  the  discretion  of  the  trial  court. 
— ^McCahan  v.  McCahan,  —  Cal.  App.  — ,  190 
Pac.  460,  following  the  doctrine  in  Andrews 
V.  Andrews,  120  Cal.  187,' 62  Pac  298;  Avery 
V.  Avery,  148  Cal.  2S9,  244,  82  Pac.  967,  969; 
MacDonald  v.  MacDonald,  165  Cal.  666,  670, 
26  Li.  R.  A.  <N.  S.)  46,  102  Pac.  927;  Dupes  v. 
Dupes,  48  Cal.  App.  67,  184  Pac.  426. 

S.  PleadlBK  (acts  coBstltntlng  —  Rcasea- 
akle  fear  as  to  eSccta. — A  complaint  or  a 
cross-complaint  In  an  action  for  a  divorce, 
alleging  extreme  cruelty,  should  set  forth  In 
detail  the  facts  relied  upon  as  constituting 
such  cruelty,  it  not  being  sufficient  to  plead 
In  the  language  of  the  statute  and  alleging 
cruelty  in  general  terms;  but  every  act 
complained  of  need  not  to  be  speciflcally  de- 
scribed. It  being  sufficient  to  set  forth  facts 
establishing  legal  cruelty.  The  acts  of  ° 
cruelty  must  be  alleged  with  reasonable 
certainty  as  to  time  and  place,  but  the  exact 
date  and  place  of  occurrence  complained  of 
need  not  be  set  forth;  and  where  a  continu- 
ous course  of  conduct  is  alleged,  time  and 
place  should  not  be  required  to  be  alleged. 
As  the  provisions  In  the  above  section  re- 
quire that  the  conduct  must  result  In  bodily 
harm  or  Injury  to  the  health,  a  reasonable 
fear  as  to  one  or  the  other  or  both  of  these 
effects  resulting  from  the  acts  charged 
should  be  alleged,  otherwise  the  pleading 
will  be  insufficient. — Zartarlan  v.  Zartarian, 
—  Cal.  App.  — ,  190  Pac.  196.  See  Smith  v. 
Smith,  124  Cal.  651,  67  Pac.  673;  MacDonald 
v.  MacDonald,  165  Cal.  666,  25  L.  R.  A 
(N.  S.)  45,  102  Pac.  927;  Maloof  v.  Maloof, 
175  Cal.  571,  166  Pac.  330;  Nelson  v.  Nelson, 
18  Cal.  App.  602,  123  Pac.  1099;  Ryan  v. 
Ryan,  33  Mont.  406,  84  Pac.  494;  Claunch  v. 
Claunch,  —  Tex.  Civ.  App.  — ,  208  8.  W. 
930. 

4.  Same— 41aBe— Wronartnl  taflletioa  of 
the  BMatal   ■nSerlaa!^ — Need   aot   be  alleged 

In  order  to  make  a  sufficient  statement  of  a 
cause  of  action  for  extreme  cruelty,  the 
pleader  not  being  required  to  adopt  the 
exact  language  of  the  above  section;  where 
the  facts  as  stated  are  sufficient,  the  ra- 
tional Inference  Is  that  they  were  "wrong- 
fully" Inflicted. — McCahan  v.  McCahan,  — 
Cal.  App.  — ,  190  Pac.  480,  following  doctrine 
in  Nelson  v.  Nelson,  18  Cal.  App.  602,  605. 
.  123  Pac.  1099. 

§96. 

1.  Retuaal  of  vrlfe  to  follow  to  aew  home 
— ^DesertloB  whca.^ — Where  a  man  Is  in  busi- 
ness In  one  place,  residing  In  another,  and  It 
becomes  necessary  for  business  reason  that 
he  shall  reside  in  his  place  of  business,  and 
he  establishes  a  home  there,  but  the  wife 
refuses  to  follow  and  join  him  as  his  wife 
In  such  home,  it  constitutes  desertion  on  her 
part,  and  where  persisted  in  for  the  statu- 
tory period,  furnishes  ground  for  a  divorce. 
— DeVille  V.  DeVllle,  —  Cal,  App.  — ,  18» 
Pac.  297. 

See,  post,  {  108  and  note. 
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§99. 

I.  AsrecBieBt  dlTldlas^  propcrtx  ~- Doea 
Bot  aaaOBBt  to  consent  to  acparation  of  the 

parties  InToIved,  notwithstanding  a  recital 
in  the  Instrument  ot  the  fact  that  condi- 
tions had  arisen  renderlnir  It  impossible 
for  them  to  longer  live  as'  husband  and 
wife. — Howdcrshell  v.  Howdershell,  —  CaU 
App.  — ,  196  Pac.  782. 

§101. 

1.  Rerocatlan  of  eoasent— SccUbk  recoa- 
cUlatlen. — Bither  party,  if  acting  in  good 
faith,  may  seelc  a  reconciliation  and  restora- 
tion of  the  marital  relation,  and  a  refusal 
upon  the  part  of  the  other  spouse  to  con- 
form thereto  constitutes  a  desertion  on  his 
or  her  part,  which,  if  continued  for  one 
year,  becomes  a  ground  for  divorce. — Klem- 
mer  v.  Klemmer,  42  Cal.  App.  $18,  187  Pac 
86,  following  McMullin  v.  McMullin,  140 
Cal.  117,  73  Pac  808. 

§103. 

1.  wife  abandoBlng  kome— On  TcmoTal 
•(  (amltare  by  attorney  for  wife,  such  re- 
moval having  taken  place  after  the  aban- 
donment of  her  husband's  home  made  and 
maintained  for  her,  the  aclon  of  removal 
can  not  be  presumed  to  have  been  made 
under  the  directions  of  the  wife  acting  as 
the  agent  of  her  husband  because  on  aban- 
donment of  his  home  the  wife  ceased  to  be 
the  agent  of  her  husband  for  any  purpose. 
— ^Holin  V.  Sumner,  —  Cal.  App.  — ,  191  Pac 
»91. 

§106. 

1.  EallstaMnt  of  kasbaad-^AIlotaient  (or 
wife — ^Where  the  husband  enlisted  for  serv- 
ice In  the  world  war  shortly  after  mar- 
riage, and  arranged  for  his  wife  to  re- 
ceive an  allotment  of  thirty  dollars  a  month, 
it  not  appearing  that  the  husband  was  able 
to  pay  more,  there  was  no  wilful  neglect 
to  provide  the  necessaries  of  life  giving 
the  wife  ground  for  a  divorce  under  the 
above  section. — Porter  ▼.  Porter,  —  CaL 
— ,  198  Pac  1006. 

§107. 

1,  PeserUoa  eharged  In  eross-complaint 
— Groand  (or  divorce  when. — Desertion  set 
in  cross-complaint  by  defendant  in  a  pro- 
ceeding for  a  divorce  can  not  become  a 
cause  for  divorce  upon  the  part  of  the  de- 
fendant until  a  cause  of  action  on  that 
ground  shall  have  accrued  under  the  above 
section. — Zartarlan  v.  Zartarian,  —  Cal. 
App.  — ,  190  Pac  190. 

§121. 

1.  Condoaatloa  —  ReTOcntlOB  —  Snfcse- 
«aeBtly  eaoae  o(  aetloB. — Where  a  wife  has 
condoned  acts  of  husband  with  other  women 
by  resuming  marital  relations  with  him, 
upon  his  subsequent  desertion  of  her  witb- 
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out  cause,  thus  giving  her  another  cause 
for  a  divorce,  the  condonation  as  to  the 
husband's  former  offenses  is  thereby  re- 
volted and  the  former  causes  of  action  re- 
vived, under  provisions  of  above  section. 
— Bennett  v.  Bennett,  —  Cal.  App.  — ,  192 
Pac  182. 

§122. 

BECKIMINATION. 

1.  Pleading  in  bar — As  to  generally. 

2.  Same — Findings  as  to  must  be  made  hj 

trial  court. 
3   Same — Same — No   evidence   introduced,  or 
evidence  weak. 

1.  FieadiBg  la    bar  ^  As   to   geaerally. — 

Kecriminatory  matter  pleaded  by  the  defend- 
ant in  a  proceeding  for  a  divorce  in  bar  of 
the  right  of  the  defendant  to  a  divorce  on 
the  ground  of  desertion,  without  asking  for 
a  divorce  in  favor  of  the  plaintiff.  Is  proper, 
and  If  established  to  the  satisfaction  of  the 
court  win  defeat  the  plaintiff's  action. — De 
Haley  v.  Haley,  74  Cal.  492,  6  Am.  St.  Rep. 
460,  16  Pac.  248,  followed  in  Klemmer  v. 
Klemmer,  42  Cal.  App.  618,  187  Pac.  85. 

2.  Santc— Flndlags  as  to  moat  be  made  by 
the  trial  court  where  evidence  is  Introduced 
by  the  defendant  tending  to  support  the 
recriminatory  charges. — Klemmer  v.  Klem- 
mer, —  Cal.  App.  — ,  187  Pac.  86,  following 
Kusel  V.  Kusel,  147  Cal.  62,  81  Pac.  297. 

S.  Same— Same— No  evldeace  latrodoced, 
or  evldeace  weak. — In  a  case  where  no  evi- 
dence was  either  introduced  or  offered  in 
support  of  the  recriminatory  pleas,  failure 
to  And  upon  them  might  be  excused.  And 
the  same  result  would  follow  if  the  evi- 
dence was  of  so  weak  a  character  as  not  to 
amount  to  a  showing  that  the  wife  at  the 
time  of  the  divorce  suit  had  a  subsisting 
cause  of  divorce. — White  v.  White,  82  Cal. 
427,  7  U  R.  A.  799,  28  Pac  276. 

§124. 

1.  AetlOB  (or  divorce  withia  reasonable 
time  —  Otherwise    separation     by    consent 

which  consent  may  be  revoked  at  any  time, 

under  the  provisions  of  section  101,  ante. 

Klemmer  v.  Klemmer,  42  Cal.  App.  618,  187 
Pac.  86,  following  McMullin  v.  McMullin, 
140  Cal.  117,  73  Pac.  808. 

§  128. 

RESIDENCE  NECESSARY. 

1.  Allegation    and    proof    of    residenee  — 

Essential  to  jurisdiction. 

2.  Finding  as  to  jurisdiction — Not  essential. 

3.  Residence — ^Putting  in  issue  by  answer. 

4.  Residence  for  required  period — Prceomed 

on  appeal,  when. 
5-  8.  Residence  of  parties — Change  of  venue. 
I.  AlIegatloB  aad  proof  o(  residence— Bs- 
■eatlal  to  Jnrladletlon. — The  above  section 
providing  thfit  the  plaintiff  in  a  divorce 
action    must    have    been    a    resident   of   the 
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Rtate  for  one  year  and  of  the  county  in 
which  the  action  Is  died  for  three  months.  It 
Is  essential  to  confer  upon  the  court  juris- 
diction to  grant  or  decree  a  divorce  that 
these  essential  facts  shall  be  alleged  and 
proven. — Loudon  v.  Loudon,  —  Cal.  App.  — , 
X8»  Pac.  726. 

2.  Piadlns  as  to  JarUdletloii'— Not  ca- 
nt iiUnI  to  the  granting  or  denying  of  an 
Interlocutory  decree  of  divorce,  and  espe- 
cially 80  where  the  record  discloses  that 
both  the  allegation  and  proof  were  such  as 
to  warrant  the.  trial  court  In  Its  action. — 
Loudon  V.  Loudon,  —  Cal.  App.  — ,  189  Pac. 
725.  See  Flynn  v.  Flynn,  171  Cal.  746.  749, 
154  Pac.  837:  Maloof  v.  Maloof,  175  Cal. 
571,  573,  166  Pac.  330. 

S.    Itenldence^Piittliig  In  lasne  by  answer. 

— In  a  case  In  which  the  Jurisdictional  fact 
of  residence  does  not  exist,  the  defendant 
can  put  that  essential  fact  in  Issue  by  an- 
swer; failing  to  do  this,  on  appeal  a  resi- 
dence conferring  jurisdiction  on  the  court 
under  the  above  section  will  be  presumed,  in 
the  absence  of  evidence  in  the  record  to  the 
contrary. — Dillon  v.  Dillon,  —  Cal.  App.  — , 
187  Pac.  27. 

4.  Itealdeace  for  repaired  period — Pre- 
Bumed  oa  appeal,  wkea. — On  an  appeal  from 
an  Interlocutory  decree  of  divorce.  In  the 
absence  of  all  evidence  and  under  the  rule 
that  all  Intendments  are  in  favor  of  the 
action  of  the  superior  court.  It  must  be  pre- 
sumed that  there  was  ample  evidence  of 
residence  within  the  state  for  s  period  of 
one  year  before  the  commencement  of  the 
action  to  support  the  Judgment.  The  appel- 
lant relies  on  the  rule  that  the  fact  of  resi- 
dence for  the  statutory  period  must  be  al- 
leged.— Dillon  V.  Dillon,  —  Cal.  App.  — ,  187 
I»ac.  27,  following  Flynn  v.  Flynn,  171  Cal. 
146,  164  Pac.  837. 

5.  Residence  of  partlea— Ckansc  of  Tcnne. 
— A  finding  in  an  action  for  divorce  that  the 
plaintiff  and  defendant  are  both  residents 
of  the  county  and  state  in  which  the  action 
was  brought,  and  that  they  have  been  resi- 
dents therein  for  a  period  of  more  than 
"one  year  now  last  past,"  is  not  a  finding 
that  they  or  either  of  them  have  resided 
within  the  jurisdiction  for  one  year  next 
preceding  the  commencement  of  the  action, 
and  Is  Insufllclent  to  support  a  decree  of 
divorce. — Coleman  v.  Coleman,  28  Cal.  App. 
423,  138  Pac.  362. 

6.  In  order  to  confer  jurisdiction,  the 
plalntitt  In  an  action  for  divorce  must  aver 
and  prove  that  he  or  she  has  been  a  bona 
fide  resident  for  the  requisite  period:  a  mere 
admission  in  the  pleadings  of  such  resi- 
dence is  Insufflclent. — Coleman  ▼.  Coleman, 
2$  Cal.  App.  4.!3,  138  Pac.  362. 

7.  The  amendment  of  1911  to  section 
128  of  the  Civil  Code,  providing  for  relief 
for  a  cross-compIalnant  who  Is  not  a  resi- 
dent of  the,  state  or  the  county  In  which 
the  action  Is  brought.  Is  not  broad  enough 
to  entitle  such  complainant  to  affirmative 
relief  unless  proof  la  offered  that  the  plain- 


tiff has  resided  In  the  Jurisdiction  for  the 
requisite  period. — Coleman  T.  Coleman,  V 
Cal.  App.  428,  138  Pac.  862. 

8.  A  motion  by  the  wife.  In  an  actino 
against  her  for  divorce,  to  change  the  place 
of  trial  from  Alameda  county  to  Sacramento 
county,  on  the  ground  that  she  is  a  resi- 
dent of  the  latter  county.  Is  properly  de- 
nied where  it  appears  that  she  left  the  home 
of  the  plalntitt  in  Alameda  county  without 
his  consent  and  without  misconduct  on  his 
part,  taking  a  portion  of  her  personal  ef- 
fects with  her,  went  to  Sacramento  county, 
where  she  remained  only  one  day,  and  then 
departed  tor  a  third  county,  taking  with 
her  all  the  personal  etCects  she  had  brought 
from  Alameda  county,  and  did  not  return 
to  Sacramento  county  and  there  reside  al- 
though she  entertained  an  intention  of  so 
doing.— Smllle  v.  Smilie,  24  Cal.  App.  420, 
141  Pac.  829. 

§131. 

INTEBLOCTJTORT  JUDGMENT  OF 
DIVOBCE. 
1-  3.  As  to  office  of. 
4-  6.  Alimony  awarded  in — ^Enforcement. 

7.  Same — Non-resident  defendant. 

8.  Default  judgment  of  divorce — Setting 

apart  homestead — Lack  of  jurisdie- 
tion. 

9.  Same  —  Submission  of  single  issue  — 

Bigbts  of  parties. 

10.  Same — Silence    of     complaint    as    to 

property — Bights  of  defaulting  de- 
fendant. 

11.  Same — Prayer  of  complaint — Measure 

of  relief. 
12, 13.  Disposition  of  community  property — 
Not  to  be  made  in. 

14.  Same  —  Same  —  Homestead  rights  put 

in  issue. 

15.  Same  —  Same  —  Beporter  's    head-note 

not  law — Not  the  decision. 

16.  Effect  of  on  status — In  general. 
17, 18.  Same — Marriage-tie  not  dissolved. 

19.  Modification   of — Necessity   of   notice. 

20.  Nature  of  judgment — Not  a  decree. 
21-  26.  Setting  aside— In  general. 

1.  As  to  tkc  ofllcc  ot  the  interlocutory 
decree,  under  section  131,  Is  merely  that  of 
"declaring  that  the  party  in  whose  favor 
the  court  decides  is  entitled  to  a  divorce." 
This  stands  for  a  year.  In  the  meantime 
neither  party,  alone,  may  dismiss  the  ac- 
tion. After  the  year  the  final  decree  may  ba 
given  granting  the  divorce,  and  it  is  at 
that  time  that  the  court  may  give  "such 
other  and  further  relief  as  may  be  neces- 
sary for  the  complete  disposition  of  the 
action." — Brown  v.  Brown,  170  Cal.  1,  147 
Pac.  1168. 

2.  The  provision  for  Interlocutory  de- 
crees with  the  subsequent  delay  of  one  year 
before  the  entry  of  a  final  decree  was  in- 
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tended  to  operate  as  a  method  of  prolons- 
Ingr  the  action,  so  as  to  prevent  the  divorce 
from  being  hastily  accomplished,  and  the 
Interlocutory  decree,  so  far  as  the  termina- 
tion of  the  marrlaere  relation  Is  concerned 
at  least,  is  a  mere  step  in  the  proceedings. 
— Brown  v.  Brown,  170  Cal.  1,  147  Pac.  11S8. 

3.  With  respect  to  the  rights  of  a  hus- 
band and  wife,  respectively,  in  the  property 
of  the  other,  an  interlocutory  decree  of  di- 
vorce, given  under  the  provisions  of  sec- 
tion ISl  and  132  of  Civil  Code,  does  not  sever 
the  marriage  relation,  but  they  remain  in 
that  relation  until  the  final  decree  of  di- 
vorce Is  pronounced. — Brown  v., Brown,  170 
Cal.  1,  147  Pac.  1168. 

4.  AliinoiiT  awarded  In— Enforeemenl. — 
Where  an  interlocutory  decree  of  divorce 
provides  permanent  alimony,  but  the  final 
decree  does  not,  and  after  the  entry  of  the 
final  decree  the  defendant  Is  cited  to  show 
cause  why  he  should  not  be  punished  for 
contempt  In  not  complying  with  the  re- 
quirements of  the  Interlocutory  decree  in 
paying  alimony,  an  order  discharging  him 
Is  not  reviewable  on  appeal. — Abbott  v.  Ab- 
bott, 24  Cal.  App.  476,  141  Pac.  !>S». 

6.  In  such  case,  If  the  plalntlfTs  position 
is  correct,  the  trial  court  in  effect  refused 
to  enforce  a  plain  provision  of  a  judgment, 
in  which  case  mandamus  would  seem  to  be 
the  proper  remedy. — Abbott  v.  Abbott.  24 
Cal.  App.  476,  141  Pac.  930. 

6.  Certiorari  wilt  lie  if  the  proceedings 
are  absolutely  void  for  want  of  jurisdiction. 
— Abbott  V.  Abbott,  24  Cal.  App.  476,  141 
Pac.  »39. 

T.  Same  —  Noa-resldeBt  defCMdaat. — The 
court  has  no  jurisdiction  in  an  action  for 
divorce  against  a  non-resident  upon  publi- 
cation of  summons  to  render  a  decree  for 
the  support  of  the  plaintiff  and  the  minor 
children  of  the  marriage;  and  If  such  a  pro- 
vision Is  incorporated  In  the  interlocutory 
decree,  the  decree  will,  to  that  extent,  be 
vacated  on  motion. — Shillock  v.  Shillock, 
24  Cal.  App.  li>l,  140  Pac.  964. 

8,  Defaalt  JndgmeBt  of  divorce— Settla* 
■part  komeatead  —  Iiack  of  JnrlsdlctloB. — 
Where  In  an  action  for  divorce  the  only 
relief  sought  In  the  complaint  Is  a  dissolu- 
tion of  the  marriage  and  no  reference  is 
made  therein  to  the  existence  of  a  com- 
munity homestead  or  as  to  the  existence  or 
nonexistence  of  other  community  property, 
the  court  Is  without  jurisdiction  upon  the 
default  of  the  defendant  to  set  apart  the 
homestead  to  the  plaintiff. — Lang  v.  tang, 
182  Cal.  765,  190  Pac.  181,  following  doctrine 
In  Brown  v.  Brown,  170  Cal.  1,  147  Pac.  1168. 

9.  Same  —  i^nbmlsaloB  of  alBgle  larae  — 
Rlgkta  •(  parties. — Parties  to  an  action  for 
divorce  may  submit  the  simple  Issue  of  their 
right  to  a  divorce  without  reference  to 
their  property. — ^Lang  v.  Lang,  182  Cal.  766, 
190  Pac  181,  following  Coats  v.  Coats,  160 
Cal.  671,  36  L.  R.  A.  (N.  S.)  844,  113  Pac.  441. 

Itk  Same  —  Silence  of  eomplalot  ■•  to 
property — Right  of  detaoltlag  defendant. — 


Where  a  complaint  In  a  divorce  contains 
no  allegation  with  reference  to  property 
rights,  a  defaulting  defendant  should  be 
entitled  to  assume  that  the  only  matter 
which  will  be  determined  Is  the  matter  of 
divorce,  and  that  the  question  of  property 
rights  will  be  left  for  consideration  and 
determination  In  another  and  separate  ac- 
tion.— ^Lang  V.  Ijang,  182  Cal.  765,  190  Pac. 
181,  following  the  doctrine  in  Hudge  v. 
Stinehart.  78  Cal.  34,  12  Am.  St.  Rep.  17,  20 
Pac.  147,  and  Brooks  v.  Farlngrton,  117  Cal. 
219,  48  Pac.  1078. 

11.  Aaaae— Prayer  of  eomplalnt— Heaanre 
of  relief. — Where  in  a  default  case  the  re- 
lief granted  exceeds  the  prayer  of  the  com- 
plaint, it  Is  a  nullity  and  may  be  attacked 
collaterally,  or  Its  effect  avoided  under  the 
doctrine  that  it  is  not  res  judicata. — Lang 
▼.  Lang,  182  Cal.  765,  190  Pac.  181. 

As  to  effect  ot  relief,  on  default  Judgment, 
beyond  tkc  scope  of  tko  relief  asked,  see 
notes,  11  Ann.  Cas.  163,  11  L.  R;  A.  (N.  S.) 
803. 

12.  Disposition  o(  eommnnlty  property— 
Not  to  b«  made  In  the  interlocutory  judg- 
ment.— Remley  v.  Remley,  —  Cal.  App.  — , 
193  Pac.  (04. 

See,  also,  post,  1 146,  note  pars.  8,  ». 

13.  The  court  has  power  to  try  and  deter- 
mine the  issues  between  the  parties  to  a 
divorce  action  with  respect  to  their  prop- 
erty, and  this  may  and  should  be  done  at 
the  time  of  the  trial  of  the  Issues  as  to  the 
divorce.  It  Is  at  this  time  that  the  court 
is  reqttlred  to  file  its  decision  and  conclu- 
sions of  law,  and  its  decision  must  respond 
to  all  the  Issues  Involved  In  the  action.  In 
such  decision  the  court  should  determine 
whether  a  divorce  ought  to  be  granted;  it 
should  designate  the  party  entitled  thereto, 
and  if  property  rights  are  involved  it  should 
determine  how  the  property  should  be  dis- 
posed of  or  assigned  when  such  divorce  la 
granted. — Remley  v.  Remley,  —  Cal.  App. 
— ,  198  Pac.  604,  declaring  this  to  be  In 
harmony  with  the  doctrine  in  Pereira  v. 
Pereira,  166  Cal.  1,  134  Am.  St  Rep.  107, 
23  L.  R.  A.  (N.  S.)  880,  103  Pac.  488,  and 
John  V.  Superior  Court,  6  Cal.  App.  262,  90 
Pac.  53. 

14.  Same— Same — Homestead  rigkts  put 
In  Isane. — In  a  case  In  which  the  rights  in 
the  homestead  of  the  parties  are  put  In 
Issue  the  trial  court  at  the  time  of  the 
rendition  of  Its  Interlocutory  judgment 
properly  determined  the  status  of  the  prop- 
erty and  properly  determined  how  such 
property  ought  to  be  assigned,  just  as  It 
determined  that  a  divorce  ought  to  be 
granted;  but  in  such  interlocutory  judg- 
ment the  trial  court  should  not  attempt  to  ' 
destroy  the  homestead  character  of  the 
property,  nor  to  make  an  assignment 
thereof. — Remley  v.  Remley,  —  Cal.  App. 
— ,  193  Pac.  604. 

15.  ^ame  —  Same  ^  Reporter**  kead-note 
not  law— Not  the  decision. — The  reporter's 
head-note  attached  to  the  case  of  John  v. 
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Superior  Court,  6  Cal.  App.  262,  90  Pac.  53, 
In  which  it  is  declared  that  the  court  had 
Jurisdiction,  and  that  it  was  its  duty  under 
above  section,  at  the  time  of  srantins  an 
interlocutory  Judgment,  to  include  in  such 
Judgment  an  assignment  ot  the  homestead, 
is  not  a  correct  statement  of  the  law,  nor 
Is  It  a  statement  of  what  the  court  decided 
in  that  case. — Remley  v.  Reraley,  —  CaL 
App.  — ,  193  Pac.  604. 

I*.     Rfleet  ot  OB  mtmttu     !■  genenil. — The 

effect  of  an  interlocutory  Judgment  grant- 
ing a  divorce  is  to  restore  the  parties  to 
the  status  of  unmarried  persons,  and  to  con- 
fer upon  them  rights  as  such;  their  personal 
relations  are  terminated  until  some  change 
is  effected  either  by  legal  act  or  a  recon- 
ciliation.— Stauter  v.  Carithers,  —  Cal.  — , 
186  Pac.  37,  following  doctrine  in  Bstate  of 
Walker,  176  Cat.  402.  418,  168  Pac.  689,  180 
Cal.  478,  494-6,  181  Pac.  792. 

IT.  SajMC— Manrlase-tlc  mot  dlaaolved  un- 
til the  entry  of  the  flnal  decree  as  provided 
in  section  132  post. — Stauter  v.  Cartthers,  — 
Cal.  — ,  196  Pac.  37,  following  Estate  of 
Dargie,  162  Cat.  61,  121  Pac.  322,  and  BsUte 
of  Seller,  164  Cal.  181,  Ann.  Cas.  1914B, 
1093,   128  Pac.  334. 

18.  "While  the  marriage  relation  is  not 
ended  until  final  Judgment  of  divorce  and 
one  of  the  purposes  in  the  postponement 
of  the  entry  of  final  Judgment  is  to  provide 
an  opportunity  for  reconciliation  and  re- 
sumption of  marital  relations  (Olson  v. 
Superior  Court,  176  CaL  260,  1  A.  L.  R.  1689, 
166  Pac.  706),  nevertheless,  after  the  entry 
of  the  interlocutory  decree  and  until  some 
change  is  effected  either  by  legal  act  or  re- 
conciliation, the  law  contemplates  the  ter- 
mination of  personal  relations  between  the 
parties  (Estate  of  Walker,  176  Cal.  402, 
413,  168  Pac.  689;  Id.,  180  Cal.  478,  494,  496, 
181  Pac.  792.)" — Stauter  v.  Carithers,  —  Cal. 
— ,  196  Pac.  87. 

1».  ModiflcatloB  of— NecesBlty  of  Botiee. 
— An  interlocutory  decree  of  divorce, 
awarding  the  care  and  custody  of  children 
under  the  above  section,  can  not  be  modi- 
fled  at  the  suit  of  one  of  the  parties  to  the 
divorce  proceedings  without  due  notice  of 
the  hearing  shall  have  been  given  to  the 
other  party;  without  such  notice  the  court 
has  no  power  or  Jurisdiction. — Griffin  v. 
Qriffln,  96  Ore.  78,   187  Pac.   698. 

2ft.  Natave  of  |v<cBicat— Not  a  decree. — 
The  Interlocutory  Judgment  in  a  divorce  ac- 
tion is  not  a  decree  of  divorce  nor  does  it 
dissolve  the  marriage.  It  Is  merely  a  dec- 
laration that  one  of  the  spouses  is  entitled 
to  a  divorce. — Remley  v.  Remley,  —  Cal. 
App.  — ,  193  Pac.  604. 

21.  SettlBC  asMo^lB  seBCial^— Where 
c  husband  brings  an  action  for  divorce 
on  the  ground  of  extreme  cruelty  and  the 
defendant  answers  denying  specifically  the 
acts  of  cruelty  and  files  a  cross-complaint 
charging  the  plaintiff  with  cruelty  to  which 
he  flies  no  answer,  and  thereafter  the  wife 
flies  an  amended  answer  in  which  she  ad- 


mits all  of  the  averments  of  the  plaintiff's 
complaint,  and  the  case  is  tried  with  her 
appearance  in  person  but  without  her  at- 
torney and  without  her  being  called  upon 
to  testify,  the  interlocutory  decree  of  di- 
vorce granted  the  husband  Is  properly  set 
aside  on  motion  of  the  wife,  upon  the 
ground  of  excusable  neglect,  where  It  ap- 
pears from  her  aflldavlt  that  she  was  in- 
duced to  sign  such  amended  answer  upon 
the  representations  of  both  her  husband 
and  of  her  own  attorney  that  if  she  con- 
tested the  action  the  court  would  award 
the  custody  of  the  minor  child  of  the  parties 
to  a  public  Institution,  and  that  she  would 
not  then  be  permitted  to  have  the  child 
"more  or  less  In  her  care,"  as  .she  would  If 
she  permitted  the  award  of  Its  custody  to 
the  husband. — Rehfuss  v.  Rehfuss,  169  Cal. 
86,  145  Pac.  1020. 

32.  The  remedy  of  the  wife  in  such  a  case 
Is  under  section  473  of  the  Code  of  Civil 
Procedure,  not  by  motion  for  a  new  trial, 
as  her  amended  answer  which  superseded 
her  original  answer,  raised  no  issue  of  fact 
— Rehfuss  V.  Rehfuss,  169  Cal.  86,  146  Pac. 
1020. 

23.  The  duty  of  the  court  In  such  a  case 
is  to  set  aside  the  interlocutory  decree  on 
the  ground  of  collusion,  even  though  it  may 
disbelieve  the  statements  made  by  the  wife 
as  to  the  representations  made  to  her. — 
Rehfuss  v.  Rehfuss,  169  Cal.  86,  146  Pac. 
1020. 

34.  A  court  will  set  aside  a  default  in 
an  action  for  divorce  upon  very  slight  show- 
ing and  without  an  aflldavlt  of  merits,  If 
the  application  for  relief  be  made  in  due 
time. — Rehfuss  v.  Rehfuss,  169  Cal.  86,  146 
Pac.  1020. 

25.  An  action  for  divorce  concerns  not 
only  the  parties  Immediately  Interested  but 
also  the  state,  and  It  is  the  duty  of  the 
court,  representing  the  state,  In  accordance 
with  the  letter  and  policy  of  the  law,  to 
guard  strictly  against  fraud,  collusion  or 
imposition  when  the  husband  or  wife  seeks 
to  dissolve  the  bonds  that  bind  them  to- 
gether.— Rehfuss  V.  Rehfuss,  169  Cal.  86, 
145  Pac.  1020. 

26.  Where  a  court  grants  an  interlocu- 
tcry  decree  of  divorce  upon  the  uncorrob- 
orated testimony  of  the  plaintiff  alone.  It 
has  the  right,  upon  Its  own  motion,  to  set 
aside  the  Judgment  until  appealed  from  or 
until  time  to  apeal  therefrom  has  expired. 
— ^Rehfuss  V.  Rehfuss,  169  CaL  86,  146  Pac. 
1020. 

§  182. 

PINAL  JUDGMENT  DECREEING 

DIVORCE. 
1.  After  expiration  o£  one  year. 
2, 3.  Death  of  one  spouse — Affecting  status. 
4-  7.  Same — Affecting  property  tights. 
8.  Death  of  successful   party — IHnal  de- 
cree for  surviving  spouse. 
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9.  Final  decree — ^Modification  of  inter- 
locntory  judgments  as  to  custody  of 
children — Necessity  of  notice. 
10, 11.  Interlocutory  judgment  of  divorce- 
Marital  status  not  affected  by. 
12.  Befusal  to  vacate  interlocutory  judg- 
ment— Appeal  from  order  does  not 
stay  decree, 

1.  After  exvlratloB  of  one  year, — When 
one  year  has  expired  after  the  entry  of  an 
Interlocutory  Judgment  the  court  may  enter 
the  final  Juderment  granting  the  divorce,  and 
such  other  relief  as  may  be  necessary  to 
complete  disposition  of  the  action,  under 
provisions  of  the  above  section. — Estate  of 
Dargle,  162  Cal.  Bl,  121  Pac.  S20:  Olson  v. 
Superior  Court,  ITS  Cal.  250,  1  A.  L.  R.  168S, 
166  Pac.  706;  Remley  v.  Remley,  —  Cat. 
App.  — ,  US'  Pac.  604. 

2.  Dcatk  of  OBe  «pons>      A  ffectlng  atatiia. 

— After  the  death  of  one  of  the  parties  to 
an  Interlocutory  decree  of  divorce,  where 
the  only  matter  involved  Is  the  status  of 
the  parties,  the  court  is  without  jurisdic- 
tion to  enter  a  final  Judgment  In  the  cause, 
for  the  reason  that  the  principal  or  only 
aubject-matter  remaining  for  further  Judi- 
cial determination  after  the  entry  of  the  In- 
terlocutory decree  down  to  the  time  of  the 
death  of  the  spouse,  was  the  status  of  the 
parties  as  husband  and  wife;  and  that  status 
having  been  dissolved  by  death  the  re- 
maining spouse  at  once  became  the  sur- 
vivor of  the  marital  union,  with  such 
further  vested  rights  in  property  as  may 
result  from  the  fact  of  such  survivorship. 
— Glord  V.  Superior  Court,  —  Cal.  App.  — , 
ISS  Pac.  995,  following  the  doctrine  In  'Kir- 
BChner  v.  Dietrich,  110  Cal.  602,  42  Pac.  1064, 
and  Begble  v.  Begble,  128  Cal.  154,  49 
Ij.  R.  A.  141,  60  Pac.  667.  See  Estate  of 
Seller.  164  Cal.  181,  Ann.  Cas.  1914B,  1093, 
128  Pac.  884. 

S.  The  Interlocutory  decree  of  divorce 
does  not  dissolve  the  marriage  relation  of 
the  parties,  who  remain  In  the  legal  rela- 
tion of  husband  and  wife  until  the  final 
Judgment  is  entered;  and  where  one  of  the 
spouses  dies  before  such  final  Judgment  Is 
entered,  the  subsequent  entering  of  a  final 
judgment  will  not  affect  the  rights  and 
property  Interests  of  the  surviving  spouse. 
— In  re  Estate  of  Seller,  164  Cal.  181,  Ann. 
Cas.  1914)3,  1093,  128  Pac.  384. 

4.     Same  —  ABtvttmg     property     rlshts. — 

Under  the  provision  in  the  final  clause  or 
sentence  in  the  above  section,  where  prop- 
erty rights  have  properly  been  considered 
and  passed  upon  provisionally  or  otherwise 
In  the  Interlocutory  decree  of  divorce,  the 
death  of  one  of  the  spouses  pending  entry 
of  final  Judgment  In  the  case,  will  not  de- 
prive the  court  of  power  to  enter  final 
Judgment  relative  to  and  affecting  such 
adjudicated  property  rights,  seemingly  ad- 
mitted in  discussion,  but  not  decided.— 
Oloyd  V.  Superior  Court,  —  Cal.  App.  — , 
186  Pac.  996,  997. 


5.  Under  the  amendment  of  1903  to  sec- 
tions to  the  above  section  and  section  131, 
ante,  the  trial  court  has  power,  at  the  time 
of  rendering  the  Interlocutory  Judgment 
of  divorce,  to  try  and  determine  the  Issues 
between  the  parties  in  respect  to  property 
and  the  custody  of  children;  and  while  this 
may,  and  generally  should  be  done,  the  trial 
court  has  power,  under  said  amendment,  as 
it  has  always  had  the  power  under  pre- 
vious laws,  to  postpone  the  trial  and  deci- 
sion of  such  Issues  to  any  reasonable  time 
after  rendition  of  the  Judgment  of  divorce, 
whether  Interlocutory  or  final,  and  thie 
power  is  thought  to  carry  with  It  the  right 
to  enter  final  Judgment,  as  to  such  matters, 
which  have  been  already  adjudged  and  de- 
termined, provisionally  or  otherwise,  after 
the  death  of  one  of  the  spouses. — See  Pere- 
tra  V.  Pereira,  164  Cal.  1,  134  Am.  St.  Rep. 
107,  23  L.  R.  A.  (N.  S.)  880.  103  Pac  488. 

6.  Where  in  a  complaint  for  a  divorce  It 
Is  further  alleged  that  the  homestead  was 
selected  out  of  the  separate  property  of  the 
complainant,  and  the  property  is  described 
with  sufficient  certainty,  the  court  has  Juris- 
diction, and  It  is  its  duty  under  the  provi- 
sions of  the  above  and  preceding  section,  at 
the  time  of  hearing  and  granting  the  Inter- 
locutory Judgment  of  divorce  to  the  plain- 
tifF,  to  hear  and  determine  the  issue  ten- 
dered in  the  complaint  as  to  the  title  to  the 
homestead  property,  and  to  include  in  the 
Interlocutory  Judgment  an  assignment  of 
the  homestead  to  the  plaintiff,  as  Its  former 
owner.  In  pursuance  of  the  provisions  of 
sections  146  and  147,  post. — John  v.  Superior 
Court,  6  Cal.  App.  262,  90  Pac.  B3. 

7.  In  such  a  case  where,  after  the  lapse 
of  one  year  without  an  appeal,  plaintitt 
moves  for  final  Judgment,  the  death  of  the 
plaintiff  pending  the  determination  of  such 
motion  and  counter  motions  of  the  defend- 
ant relating  to  questions  of  property  rights, 
will  not  Impair  the  power  of  the  court  to 
render  final  Judgment  for  the  plaintiff  under 
the  provisions  of  the  last  clause  or  sen- 
tence of  the  above  statute  and  the  provisions 
of  section  6669  of  the  Code  of  Civil  Proce- 
dure.— John  V.  Superior  Court,  5  Cal.  App. 
262,  90  Pac.  53. 

As  to  how  far  the  above  deeialoa  la  to  be 
regarded  as  overrnled,  if  to  any  extent,  see 
Oloyd  V.  Superior  Court,  —  Cal.  App.  — , 
186  Pac.  996,  997. 

S.  Death  of  ■nceeasfal  itarty-^FInal  de- 
cree tor  anrvlTlnc  apoaae. — In  those  cases 
In  which  the  interlocutory  decree  makes  a 
disposition  of  the  community  property,  on 
the  death  of  the  successful  party  before 
final  decree  Is  entered,  the  court  has  Juris- 
diction to  thereafter  enter  a  final  decree  of 
divorce  on  the  application  of  the  surviving 
spouse. — Gould  v.  Superior  Court,  —  Cal. 
App.  — ,  191  Pac.  65. 

•.  Fiaal  decree — Blodlfleatloa  of  Inter- 
loeatory  Jndsmeat  aa  to  enatody  of  ehildreB 
— Jfeeeaalty  of  notice. — On  the  entry  of  a 
final  decree  of  divorce  under  the  above  sec- 
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tlon,  there  should  not  be  any  modlflcation 
«f  an  Interlocutory  judgment  theretofore 
granted  under  the  preceding  section,  rela- 
tive to  the  care  and  custody  of  children.  In 
the  absence  of  due  notice  to  the  other  party 
to  the  divorce  proceeding:  of  an  application 
for  a  modlflcatlon  of  the  Interlocutory  de- 
cree in  this  regard. — QrlfBn  v.  Orlffln,  96 
Ore.   78,   187   Pac.   B98. 

19,  Interlocntory  JndKmeat  of  dlvoree— 
Marital  statiu  not  aiTected  by.  further  than 
that  It  establishes  conclusively,  unless  set 
aside  on  appeal  or  In  some  other  manner 
provided  by  law,  the  right  of  the  successful 
party  to  a  final  decree  of  divorce  upon  the 
expiration  of  the  statutory  period  provided 
by  the  above  section. — Gould  v.  Superior 
Court  —  Cal.  App.  — ,  191  Pao.  56. 

11.  Despite  the  old  equity  rules,  under 
which  preliminary  interlocutory  orders  had 
none'of  the  characteristics  of  final  decrees, 
the  statutory  Interlocutory  decree  in  di- 
vorce suits  in  this  state  is  final,  except  as 
against  such  attack  as  la  authorized  by 
statute. — Gould  v.  Superior  Court,  —  Cal. 
App.  — ,  191  Pac.  56,  following  Suttman  v. 
Superior  Court,  174  Cal.  24$,  162  Pac.  1032; 
Bancroft  v.  Bancroft,  178  Cal.  367,  173  Pac. 
682. 

12.  Retnsal  to  vaeate  laterloeatory  Jadg- 
meat— Appeal  from  order  does  >ot  stay  de- 
cree.— Where  a  motion  to  vacate  an  Inter- 
locutory judgment  of  divorce  is  made  on 
the  ground  of  inadvertence,  mistake,  and 
excusable  neglect.  Is  denied  and  an  appeal 
from  such  order  Is  taken,  such  appeal  will 
not  operate  as  a  stay  to  the  entering  of  a 
final  decree  of  divorce,  such  appeal  not 
being  an  appeal  from  the  interlocutory 
Judgment  within  the  meaning  of  the  above 
section. — Quinn  v.  Quinn,  —  CaL  App.  — , 
193  Pac.  593. 

§  1S7. 

EXPENSES  AND  TEMPORAET 
ALIMONY. 

1.  Action  for  divorce — Attorney's  fee. 

2.  Same — Same — Agreement  for  contingent 

fee. 

3.  Same — Same — Independent  action  for  at- 

torney's fee. 

4.  Same — Same — On  appeal. 

6.  Action   for   separate  maintenance  —  At- 
torney'b  fee. 

6.  Same — Cross-complaint    to    annul    mar- 
riage for  fraud. 
7,8.  Same — ^Desertion    and    separate    mainte- 
nance. 

9.  Same — Disposition   of   community   prop- 
erty. 

10.  Same — Pull  and  complete  relief  for  the 

wife. 

11.  Same — Same — On  default. 


13.  Monthly   allowance   of  alimony— Prayer 

for     "temporary     alimony     pending 
trial." 

14.  Order  awarding  alimony — Appealability 

15.  Separate    maintenance    awarded — Effect 

of   judgment   on   husband's   right  to 
divorce. 

1.  Aetloa  for  divorce— Attoraey's  fee.— 
Under  the  provision  of  the  above  section. 
during  the  pendency  of  an  action  for  a 
divorce,  the  court  may,  in  its  discretion, 
compel  the  husband  to  pay  the  wife  any 
money  necessary  to  prosecute  or  defend 
the  action;  and  this  power  of  the  trial 
court  is  not  exhausted  upon  rendition  of 
Judgment  and  granting  or  denying  an  in- 
terlocutory decree,  but  continues  during 
the  pendency  of  the  appeal. — McCahan  v. 
McCahan,  —  Cal.  App.  — ,  190  Pac.  458,  fol- 
lowing Bruce  V.  Bruce,  160  Cal.  28,  30,  116 
Fac.    66. 

2.  Same — Same— Agreemeat  (or  coatto- 
geat  fee  between  plaintiff  in  a  divorce 
action  and  her  attorney  will  not  be  sanc- 
tioned by  the  trial  court,  and  will  not  be 
considered  in  fixing  the  amount  the  husband 
shall  pay,  because  the  above  section  takes 
full  care  of  the  wife  In  such  a  case  and 
guarantees  to  her  proper  assistance  for 
eUher  prosecution  or  defense,  and  no  rea- 
son or  necessity  exists  for  such  an  agree- 
ment.— McCahan   v.   McCahan,   —   Cal.    App. 

,     190     Pac.     458,     following     doctrine    In 

Pereira  v.  Pereira,  156  Cal.  1,  5,  134  Am. 
St.  Rep.  107,  23  L.  R.  A.  (N.  S.)  880,  JOS 
Pac.  488,  and  In  re  Estate  of  Sloane,  179 
Cal.  393,  177  Pac.  150,  distinguishing  and 
refusing  to  approve  doctrine  in  Lee  v.  Lee, 
55  Mont.  426,  178  Pac.  173. 

S.  Same^Same— ladepeadeat  aetloa  (or 
attoraey's  fees  In  a  divorce  proceeding  can 
not  be  maintained. — Vivas  v.  Kaubimahu,  19 
Hawaii  468;  Kutz  v.  Kutz,  80  N.  J.  Eq.  429. 
83  Atl.  787;  Zent  v.  Sullivan,  47  Wash.  S5. 
15  Ann.  Cas.  19,  13  L.  R.  A.  (N.  S.)  244,  91 
Pac.  1088;  Humphries  v.  Cooper,  55  Wash. 
376,  183  Am.  St.  Rep.  1086,  104  Pac.  606; 
McDougall  ▼.  Campbell,  41  Up.  Can.  Q.  B. 
832. 

4.  Same — Same— Oa  appeal,  the  question 
of  good  faith  and  merits  is  to  be  consid- 
ered in  fixing  attorney's  fee,  and  is  to  be 
determined  from  the  showing  made  In  the 
lower  court. — McCahan  v.  McCahan,  —  Cal. 
App.  — ,  190  Pac.  458,  following  Oay  v.  Gay. 
146  Cal.  237,  240,  79  Pac.  885. 

5.  Aetloa  tor  separate  malatraaaee— At- 
torney's fee. — In  an  action  brought  under 
the  above  section  for  separate  maintenance 
by  a  wife,  the  court  may  require  the  hus- 
band to  pay  such  money  as  may  be  neces- 
sary for  the  prosecution  of  the.  action. — 
Sumner  v.  Mahon,  —  Cal.  App.  — ,  190  Pac. 
368.  See  McCahan  v.  McCahan,  —  Cal.  App. 
— ,  190  Pac.   458. 

6.  Same— Croas-complalat  to   annnl 


12.  Aereement    of   parties   as   to    alimony—      rtage  (or  trand.  wife  Is  entitled    to  an   al- 
Modification  hv  court.  lowance  and  temporary  alimony.  Uie  cross- 
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complaint  belngr  treated  as  a  new  action 
In  which  the  wife  Is  a  defendant. — Miller  ▼. 
Miller,  —  Cal.  App.  — ,  197  Pac.  811,  approv- 
ing: doctrine  In  Slocum  v.  Slocum,  gfi  Ark. 
4«1.  Ill  S.  W.  806,  and  Wllllts  v.  WIllltB. 
78  Neb.  228,  14  Ann.  Cas.  883,  5  L.  R.  X. 
(N.  S.)  767,  107  N.  W.  379. 

7.  Same— 'Desertion  and  separate  malnte- 
>«■««< — In  this  action  by  a  married  woman 
for  separate  maintenance,  the  evidence  Is 
Bufflcient  to  show  that  her  husband,  after 
belngr  Informed  that  she  was  sufferlngr  from 
consumption,  left  her,  and  resolved  to  live 
with  her  no  more. — Murdough  v.  Murdougrh, 
23  Cat.  App.  179,  137  Pac.  267. 

8.  If  it  appears  In  such  case  that  the 
husband  has  a  net  Income  of  8100  a  month, 
an  award  to  the  wife  of  840  a  month  for 
her  separate  maintenance  will  not  be  dis- 
turbed on  appeal. — Murdougrh  ▼.  Murdough, 
23  CaL  App.  179,  187  Pac.  267. 

•.  Same— Dlspvaltlon  of  commniiltT  prop- 
rrtr  in  those  cases  only  In  which  such  dis- 
position is  asked  for  In  the  complaint  In  the 
action,  even  under  the  amendment  to  the 
above  section  In  1917. — Sherman  v.  Sher- 
man, —  Cal.  App.  — ,  190  Pac.  464. 

14k  Same— Fall  and  complete  relief  tor 
tkc  wife  is  furnished  by  the  above  section, 
which  provides  the  means  necessary  for 
securlngr  her  rights,  but  In  the  absence  of 
necessity  for  pledgingr  the  husband's  credit, 
no  Implied  power  to  do  so  exists. — Sumner 
V.  Hohn,  —  Cal.  App.  — ,  190  Pac.  368,  ap- 
proving: Meaher  v.  Mitchell,  112  Me.  416, 
Ann.  Cas.  1917A,  688,  L.  K.  A.  1916C.  467, 
92  Att  492. 

Attorney's  feca  are  not  "neeeasartes,"  see 
post,  { 174,  note. 

11.  8ani»— Same— On  defanit  in  which  no 
findingrs  were  necessary  and  no  bill  of  ex- 
ceptions presented  on  appeal,  all  presump- 
tions as  to  regrularity  will  be  Indulged  In 
support  of  the  judgment,  including  a  show- 
ing before  the  commencement  of  the  trial, 
and  the  usual  motion  for  an  allowance  for 
attorney's  fee  necessary  to  the  prosecution 
of  the  action,  and  that  this  motion  was 
granted  by  the  court,  as  evidenced  by  its 
final  Judgment. — Sherman  v.  Sherman,  — 
Cal.  App.  — ,  190  Pac.  464,  distinguishing 
Lacey  v.  Lacey,  108  Cal.  46,  40  Pac.  1066. 

IX.  Asreement  of  parties  as  to  alimony— 
Mo4Meatton  by  court, — ^Where  before  the 
trial  of  a  divorce  action  was  had  the  parties 
entered  into  a  written  stipulation  that  In 
case  a  divorce  was  awarded  the  wife 
was  to  be  decreed  a  specified  amount 
monthly  as  permanent  alimony.  Divorce 
having  been  awarded  and  the  amount  stipu- 
lated awarded  as  alimony  to  the  wife,  and 
thereafter  the  final  decree  (which  did  not 
provide  as  to  the  permanent  alimony)  hav- 
ing been  modified  by  vacating  that  portion 
ol  the  Interlocutory  decree  awarding  ali- 
mony, on  appeal  the  caurt  held  that  the 
so-called  agreement  was  simply  a  stipnla- 
tlon  as  to   what   the  court  might  do  with 


respect  to  permanent  alimony  in  case  a 
divorce  was  awarded,  and  that  "since  at 
such  trial  evidence  was  taken,  and  the  de- 
cree makes  no  reference  to  the  stipulation 
of  the  parties  concerning  alimony,  we  must 
assume.  In  the  absence  of  further  showing, 
that  the  award  of  the  trial  court  was  based 
upon  the  proofs  taken  on  the  trial,  rather 
than  upon  agreement  of  the  parties.  Under 
such  circumstances  the  court  at  all  times 
has  power  to  modify  Its  orders  In  respect 
to  alimony  (Soule  v.  Soule,  4  Cal.  App.  97, 
87  Pac.  206).  No  showing  having  been  made 
that  the  requirements  of  the  Interlocutory 
judgment  as  to  payment  of  alimony  were 
made  pursuant  to  agreement  of  the  parties. 
It  Is  unnecessary  for  us  to  decide  whether 
the  court  would  lose  Its  right  to  modify  an 
order  based  solely  upon  such  agreement." — 
Mathews  v.  Mathews,  —  Cal.  App.  — ,  193 
Pac.   586. 

18.  Monthly  allowance  of  alimony  — 
Prayer  tor  'temporary  alimony  pending 
trial"  does  not  In  any  way  affect  the  power 
and  right  of  the  trial  court  to  make  a 
monthly  allowance  of  alimony,  which  Is  In 
lis  nature  temporary  until  final  decree  Is 
entered;  It  Is  the  provisions  of  the  above 
section  that  gives  the  court  pbwer  and 
right  In  the  matter,  and  not  an  InartfuUy 
drawn  prayer  to  the  complaint  for  divorce; 
the  trial  court  also  has  power  to  modify 
from  time  to  time  the  ord^r  for  allowance 
of  alimony,  both  under  the  above  section 
and  section  139,  post. — WlUey  v.  WlUey,  — 
Cal.  App.  — ,  196  Pac.  101,  following  doctrine 
in  Gaston  v.  Gaston,  114  Cal.  646,  66  Am. 
St,  Rep.  86,  46  Pac.  609;  Soule  v.  Soule,  4 
Cal.  App.  97,  87  Pac.  206;  Mathews  v. 
Mathews,  —  Cal.  App.  — ,  193  Pac.  586,  and 
distinguishing  Howell  v.  Howell,  104  Cal. 
45,  43  Am.  St.  Rep.  70,  37  Pac.  770. 

14.  Order  awarding  alimony  —  Appeal- 
ability.— While  an  allowance  of  alimony  Is 
usually  referred  to  as  an  order,  so  far  as 
that  matter  is  concerned,  it  constitutes  a 
complete  adjudication  between  the  parties, 
and  for  that  reason  Is  appealable,  under 
section  968  of  Code .  of  Civil  Procedure. — 
Millar  V.  Millar,  —  Cal.  App.  — ,  197  Pac 
811. 

10.  Separate  maintenance  awarded  — 
Kirect  of  Judgment  on  husband's  rUfht  to 
divorce. — In  a  case  where  a  wife  living 
separate  and  apart  from  her  husband 
secures  a  judgment  In  her  favor  awarding 
her  permanent  maintenance,  such  Judgment 
will  be  a  bar  to  a  subsequent  action  by  the 
husband  for  divorce  on  the  ground  of  de- 
sertion, because  such  cause  of  action  ex- 
isted at  the  time  of  the  former  trial  for 
separate  maintenance,  and  could  have  been 
set  up  by  the  defendant  husband  and  de- 
termined by  the  court  In  that  action,  and 
by  not  having  pleaded  the  desertion  in  that 
action,  the  husband  lost  all  right  of  action 
tor  a  divorce  on  that  ground. — ^Helpllng  v. 
Helpling,  —  Cal.  App.  — ,  195  Pac.  716. 
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§138. 

OEDEE  FOE  CU8T0DT,  CABE,  ETC.,  OF 
CHILDBEN  ON  DIVOECE. 
1-8.  As  to  modification  of  order — ^In  general. 
9, 10.  Support  of  children. 

1.  Aa  to  ■iftdMcatloBB  of  orders— !■  K^a- 
eraL — By  the  enactment  of  section  138  of 
the  Civil  Code  the  legislature  intended  to 
confide  to  trial  courts.  In  the  disposition  of 
the  minor  children  of  the  parties  to  divorce 
actions,  a  very  extensive  discretion,  with 
a  view  to  the  conservation  of  the  highest 
and  best  interests  of  such  minors,  and  the 
conclusion  arrived  at  by  such  courts  In  such 
cases  will  not  be  set  aside,  unless  the  rec- 
ord discloses  a  clear  abuse  of  that  discre- 
tion.— Simmons'  ▼.  Simmons,  22  Cal.  App. 
448,  134  Pac.  791. 

2.  Where  a  decree  of  divorce  baa 
awarded  the  custody  of  a  minor  child  to  the 
mother,  it  is  not  an  abuse  of  discretion  for 
the  eourt  subsequently  to  modify  the  de- 
cree by  awarding  the  custody  to  the  father, 
]f  it  appears  that  the  divorce  was  granted 
to  him  because  of  the  Improper  conduct  of 
the  mother  with  a  man  whom  she  thereafter 
married. — Simmons  ▼.  Simmons,  22  Cal.  App. 
448,  184  Pac  791. 

8.  If  the  judge  who  hears  the  motion 
for  an  order  modifying  the  decree  of  di- 
vorce, so  as  to  Qhange  the  custody  of  the 
child,  heard  and  decided  the  divorce  action, 
he  may  consider  not  only  the  evidence  ad- 
duced on  the  hearing  of  the  motion  but  also 
the  evidence  taken  at  the  trial  of  the  ac- 
tion.—Simmons  V.  Simmons,  22  Cal.  App.  448, 
184  Pac.  791. 

4.  If  the  affidavits  and  testimony  of  the 
contending  parties  are  conflicting  on  the 
hearing  of  the  motion,  the  conclusion  of  the 
trial  court  as  to  the  truth  of  the  ultimate 
proposition  jiubmitted  is  binding  upon  the 
appellate  court. — Simmons  v.  Simmons,  22 
CaL  App.  448,  184  Pac.  791. 

5.  While  it  ia  true  that,  naturally  and 
presumptively,  the  mother  is  entitled  to  the 
custody  and  care  of  minor  children  of  ten- 
der years.  It  is  equally  true  that  the  good 
of  the  child  is  regarded  as  the  controlling 
force  in  directing  its  custody.  Therefore, 
when  the  mother  Is  awarded  the  custody  of 
children  until  further  order,  on  motion  and 
sufficient  cause  shown  by  evidence,  the 
court  may  modify  its  decree  and  award  the 
care  and  custody  to  the  former  husband, 
until  further  order. — Simmons  v.  Simmons, 
22  Cal.  App.  448,     184  Pac.  791. 

t.  Findings  are  not  essential  to  support 
an  order  modifying  a  decree  of  divorce  by 
changing  the  custody  of  the  children. — Sim- 
mons V.  Simmons,  22  Cal.  App.  448,  134  Pac. 
791. 

7.  The  court  has  the  power  to  vary  and 
modify  its  decree  as  to  the  custody  of  the 
minor  children  from  time  to  time  as  circum- 
stances change,  under  provisions  of  above 
section. — Crater  r.   Crater,   185   Cal.    S33,    S7 


Pac.  1049;  Simmons  v.  Simmons,  22  Cal.  App. 
448.  134  Pac  791;  Lefebvre  v.  Liefebvre,  — 
Cal.  App.  — ,  192  Pac  76. 

8.  In  dealing  with  domestic  troubles  and 
the  care,  custody,  and  education  of  minor 
children  of  disagreeing  parents,  the  su- 
perior court  of  the  state  more  than  ever 
before  should  have  a  wide  range  of  dis- 
cretion in  order  to  be  able  to  adapt  its 
orders  to  varying  circumstances  and  con- 
ditions for  the  purpose  of  doing  Justice,  not 
only  to  the  parents  In  their  unfortunate 
differences,  but  especially  to  the  helpless 
minor  children. — Jones  v.  Jones,  —  Cal.  App. 
— ,  192  Pac.  867.  See  Crater  v.  Crater,  185 
Cal.  638,  67  Pac  1049;  Baker  v.  Baker,  139 
Cal.  626,  78  Pac  469;  Bancroft  v.  Bancroft, 
178  Pac.  582;  Simmons  v.  Simmons,  22  Cal. 
App.  448,  184  Pac.  791;  Nave  v.  Nave,  86  Cal. 
App.  27,  169  Pac.  268. 

9.  Support  of  eblldrea.  — ^  Where  the 
mother  has  remarried  after  being  awarded 
the  custody  of  a  child,  the  court  may.  In  its 
subsequent  order  changing  the  custody  to 
the  father,  absolve  him  from  the  payment 
of  money  to  the  mother  for  the  support  of 
the  child.  Such  money  should  be  used  for 
the  support  of  the  child,  not  for  the  support 
of  the  new  family,  acquired  by  the  mother 
after  the  divorce. — Simmons  v.  Simmons,  22 
Cal.  App.  448,  134  Pac  791. 

10.  Where  It  Is  ordered.  In  an  action  by 
a  wife  for  a  divorce,  "that  the  entire  care, 
custody  and  control  of  Dorothy  M.  Hart- 
man,  the  minor  child  of  said  parties  to  this 
action,  be  and  the  same  is  hereby  awarded 
to  the  plaintiff,  together  with  the  sum  of 
twenty  dollars  per  month  for  her  support 
and  maintenance,"  the  decree  is  not  to  be 
construed  as  requiring  the  husband  to  con- 
tribute to  the  support  of  the  child. — People 
V.  Hartman,  28  Cal.  App.  72,  187  Fao.  611. 

§146. 
COMMUNITY  PEOPEETY— DISPOSITION 
OP  ON  DIVOECE. 
1.  Disposition   of   hj   court — On   granting 
judgment  of  divorce. 
2-  5.  Same — Division  of  property. 

6.  Same — Same — Awarding  to  wife  specified 

sum  of  money — Bequiring  husband  to 
execute  mortgage  securing  same. 

7.  Disposition    by    contract    of    spouses — 

Court  granting  decree  can  not  inter- 
fere with. 
8, 9.  Community   property   and    homestead  — 
Disposition  of  on  final  decree  only. 

1.  Disposition  of  by  court— On  grantlns 
a  Judgment  of  divorce,  where  such  disposi- 
tion Is  essential  to  a  proper  determination 
cf  the  rights  of  the  parties. — Oould  v.  Su- 
perior Court,  —  Cal.  App.  — ,  191  Pac.  56, 
following  Fay  v.  Fay,  165  Cal.  469,  132  Pac 
1040. 

2.  Same^DlvlaloB  of  property. — The  ap- 
pellate court,  in  the  absence  of  the  evidence, 
will  assume   that   the   facts   warranted   the 
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distribution     of    the    community    property      and   147,   Civil   Code,   the   court   should   not 


made  by  the  trial  court  between  the  parties. 
— ^Knapp  v.  Knapp,  2S  Cal.  App.  10,  186  Pac. 
71». 

8.  Where  a  divorce  is  granted  on  the- 
Srround  of  cruelty,  section  146  of  the  Civil 
Code  leaves  the  disposition  of  the  commu- 
nity property,  in  the  first  Instance,  to  the 
discretion  of  the  trial  court,  with  perhaps 
the  qualification  that,  as  a  general  rule, 
more  than  one-half  of  such  property  must 
be  decreed  to  the  Innocent  spouse. — Knapp 
t;  Knapp,  2S  Cat.  App.  10,  186  Pac.  719. 

4.  The  statute  does  not  contemplate  the 
disposition  in  the  decree  of  the  separate 
property,  but  of  the  community  property 
only. — ^Knapp  v.  Knapp,  28  Cal.  App.  lb,  186 
Pac.  ,710. 

5.  If  the  trial  court  failed  to  accord  to 
the  plaintiff  what  the  flndlngrs  of  fact  show 
she  was  entitled  to  in  the  way  of  property 
rights,  it  la  of  no  legal  concern  to  the  de- 
fendant on  appeaL — Knapp  v.  Knapp,  23 
CaL  App.  10,  186  Pac  719. 

•.  Saaie^-SaBic— AwardlBK  to  wife  apcei- 
flcd  mmat  la  money— ReqnlrlBS  haabnnd  to 
ezeevte  Btortgase  aecorlitK  same.  —  Where 
in  an  action  for  divorce  on  the  grround  of 
adultery  of  the  husband,  and  the  evidence 
showed  that  there  was  community  real 
property  of  the  value  of  twenty-five  thou- 
sand dollars,  instead  of  dividing  the  com- 
munity property  In  kind,  or  ordering  it  to 
be  sold  and  the  proceeds  divided,  the  court 
awarded  the  wife  eighteen  thousand  dollars 
in  money,  and  required  the  husband  to 
execute  a  mortgage  on  the  real  property  to 
secure  its  payment,  it  was  held  that  under 
the  wording  of  the  above  section  the  court 
had  full  power  to  so  dispose  of  the  com- 
munity property. — ^Meyer  v.  Meyer,  —  Cal. 
App.  — ,  19S  Pac  887,  following  doctrine  In 
Oaston  ▼.  Oaston,  114  Cal.  542,  65  Am.  St. 
Rep.  86,  46  Pac.  609,  distinguishing  May- 
berry  ▼.  Whlttler,  114  Cal.  822,   78   Pac.   16. 

7.  DUvoaltiOB  of  by  coBtmct  of  apoascs 
— 4!oiirt  crantlnK  divorce  can  not  Interfere 
with. — ^In  those  cases  in  which  in  a  separa- 
tion agreement  a  husband  and  wife  have 
made  full  disposition  and  distribution  of 
the  community  property,  in  so  far  as  it 
deals  with  the  property  rights  of  the  par- 
ties, the  contract  Is  a  valid  agreement  with 
which  the  court  could  not  Interfere,  unless 
from  the  evidence  it  was  authorised  to 
find  that  it  was  procured  In  violation  of 
the  general  rules  which  control  the  actions 
of  persons  occupying  confidential  relations 
with  each  other.  Being  fairly  made,  and 
not  being  obtained  by  coercion.  Intimida- 
tion, or  undue  Influence,  the  trial  court  was 
correct  in  refusing  to  vacate  and  set  It 
aside. — ^McCahan  v.  McCahan,  —  Cal.  App. 
— ,  190  Pac.  460,  following  doctrine  In  Mur- 
ray V.  Murray,  28  Cal.  App.  633,  636,  168 
Pac  248. 

8.  Commnnlty  property  and  homestead^ 
DIapaaltloa  of  on  flnal*  decree  only. — In  view 
Of  the  provisions  of  sections  131,  132,  146. 
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sssign  or  dispose  of  the  community  prop- 
erty or  homestead  until  such  time  as  the 
marriage  is  actually  dissolved. — Remley  v. 
Remley,  —  Cal.  App.  — ,  19$  Pac.  604. 

9.  "This  Interpretation  of  the  scope  of 
the  sections  referred  to  Is  sound  In  prin- 
ciple, as  will  be  readily  appreciated.  In  view 
of  the  decision  in  Olson  v.  Superior  Court, 
176  Cal.  250,  1  A.  L,.  R.  1689,  165  Pac.  706, 
holding  that  a  final  decree  of  divorce  may 
not  be  entered  after  reconciliation  of  the 
parties  within  the  one-year  period  follow- 
ing entry  of  the  interlocutory,  and  that  of 
Bancroft  v.  Bancroft,  178  Cal.  367.  173  Pac. 
682,  to  the  effect  that  after  expiration  of 
the  time  within  which  appeal  may  be  taken 
or  proceedings  had  under  section  473,  Code 
of  Civil  Procedure,  the  trial  court  is  with- 
out Jurisdiction  to  alter  or  set  aside  Its 
interlocutory  Judgment." — Remley  v.  Rem- 
ley, —  Cal.  App.  — ,  198  Pac.  604. 

§U7. 

PHOPERTY  BIGHTS. 
1-8.  Decree  determining — As  to  generally. 

1.  Decree   determlBln^— Aa  to   generally. 

— Where  upon  an  appeal  from  the  judgment 
In  an  action  for  divorce  it  is  Impossible  to 
reconcile  that  portion  of  the  Judgment 
awarding  the  community  property  with  the 
findings,  either  upon  the  theory  of  a  mis- 
calculation based  upon  the  facts  found  or 
upon  a  mistake  In  the  terms  of  the  law.  It 
la  the  duty  of  the  appellate  court  to  reverse 
the  Judgment  and  remand  the  case  for  a 
new  trial. — Machado  v.  Machado,  26  Cal. 
App.  16,  146  Pac  788. 

2.  In  this  action  for  divorce  the  finding 
of  the  court  upon  confiictlng  evidence  as 
to  the  ownership  by  the  husband  of  real 
and  personal  property  which  had  been  pur- 
chased by  the  wife  with  sums  of  money 
brought  by  her  from  the  state  of  Missouri, 
where  the  parties  formerly  resided,  that  all 
of  such  money  was  the  separate  property  of 
the  husband,  although  held  in  the  name  of 
the  wife,  should  not  be  disturbed  by  the 
appellate  court. — ^Brunner  v.  Title  Insurance 
and  Trust  Co.,  26  Cal.  App.  85,  146  Pac. 
741. 

8.  Although  the  final  decree  Is  silent  as 
to  property,  it  nevertheless  operates  as  an 
adjudication  that  at  the  time  the  action  was 
begun  there  was  no  community  property. — 
Brown  ▼.  Brown,  170  CaL  1,  147  Pac 
1168. 

4.  A  Judgrment  of  divorce,  based  upon  a 
complaint  alleging  that  there  Is  no  com- 
munity property.  Is  a  conclusive  determina- 
tion against  the  plaintiff  that  a  policy  of 
insurance  on  the  life  of  the  defendant  is  not 
community  property,  and  by  such  Judgment 
she  is  estopped  from  claiming  any  Interest 
therein  upon  his  death  Intestate. — Brown  v. 
Brown.  170  Cal.  1,  147  Pac.  1171. 

5.  Where  a  complaint  in  an  action  for 
divorce  alleges  that  there  is  no  community 
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property,  and  the  defendant  makeB  default, 
the  Judgment  rendered  thereupon  is  a  com- 
plete adjudication  that  there  was  no  com- 
riunlty  property  existing  at  the  time  the 
action  was  begun. — Brown  v.  Brown,  170 
Cal.  1,  147  Pac.  1168. 

6.  Such  judgment  does  not,  however, 
prevent  the  plaintiff  from  claiming  an  In- 
terest In  community  property  acquired  after 
the  beginning  of  the  action  and  before  the 
final  judgment,  where  no  issue  Is  tendered 
In  the  action  concerning  such  property. — 
Brown  V.  Brown,  170  Cal.  1,  147  Pac.  1168. 

7.  Property  acquired  by  a  husband  other- 
wise than  by  gift,  devise  or  descent,  after 
the  granting  of  an  Interlocutory  decree  of 
divorce  and  before  the  entry  of  the  final 


decree,  is  property  acquired  after  marriage, 
and  therefore  community  property. — Brown 
V.  Brown,  170  Cal.  1,  147  Pac.  1168. 

8.  Where  the  final  decree  of  divorce 
makes  no  disposition  of  the  community 
property,  the  parties  become  tenants  In 
common  thereof.  If  the  cause  of  divorce 
was,  neither  cruelty  nor  adultery,  each  will 
thereafter  be  the  owner  of  an  undivided' 
one-half  of  the  community  property  with- 
out further  order  of  the  court,  but  if  given 
for  either  of  these  causes,  the  respective 
Interests  of  the  parties  in  the  community 
left  undisposed  of  is  subject  to  the  deter- 
mination of  a  court  of  competent  jurisdic- 
tion In  a  subsequent  action  or  proceeding. — 
Brown  V.  Brown,  170  Cat  1,  147  Pac.  1168. 


CHAPTER  in. 
HUSBAND  AND  WIPE. 
1 172b.  Permit  to  sell,  etc.,  eommunity  property  of  husband  or  wife  insane. 
1 172e.  Same.    Notice  of  application. 
1 172d.  Same.    Validity  of  sale,  ete. 


§156. 

1.  Homestead  separate  property  of  wife 
— ^Wlfe  liTlnK  apart  tor  eanse,  given  by  hus- 
band, the  rule  In  the  above  and  the  follow- 
ing section  does  not  apply,  and  the  wife 
may  maintain  ejectment  against  the  hus- 
band for  the  possession  of  the  homestead. 
The  reason  for  this  rule  is  the  fact  that  the 
above  and  the  following  section  relate  to 
and  secure  marital  rights  alone;  and  where 
the  parties  are  living  apart  for  cause  given 
by  the  husband,  the  latter  Is  not  occupy- 
ing the  homestead  under  the  exercise  of  his 
marital  right,  even  where  the  wife  has  left 
the  home  on  account  of  such  cause  and  the 
conduct  of  the  husband.— McDuff  v.  McDuff, 
—  Cal.  App.  — ,  187  Pac.  37.  See  Cook  v. 
Cook,  12S  Ala.  583,  27  South.  918,  82  Am.  St. 
Rep.  264;  Crater  v.  Crater,  118  Ind.  621,  10 
Am.  St.  Rep.  161,  21  N.  B.  290;  Wood  v. 
Wood,  83  N.  T.  676;  Mlnier  v.  Mlnler,  4 
Lans.   (N.  T.)   421. 

§158. 

CONTEACT   BETWEEN   HUSBAND    AND 
WIPE. 
1-3.  Antenuptual   agreement — ^Breach  of — 

When  does  not  relieve  other  party. 
4,5.  Same — KoBcission — When  not  affected 
by  consent. 

6.  Change    of    character    of    community 

property — By  contract. 

7.  Contract  to  facilitate  divorce — ^Valid- 

ity of. 

8.  Same — Agreement  in  advance  to  pay 

attorney  fees. 

9.  Husband  receiving  money  from  wife — 

Presumed  her  debtor. 
10, 11.  Releasing  inheritable  interest — A  con- 
tract. 


12.  Same  —  Same  —  Statute  of  frauds  — 
/      Writing  not  necessary. 

13.  Sale  of  interest  in   community  prop- 

erty by  wife  to  husband — Beleasing 
right  to  inherit  from  husband. 

14.  Separation  agreement — Resumption  of  . 

marital  relations — Effect  of  on. 

1.  Antcanptial  agrecatent— Breach  of— 
Wbea  4oca  aot  relieve  otker  party. — Where 
an  antenuptial  agreement  provides  that  the 
wife  shall  relinquish  all  claim  to  the  estate 
of  the  husband  In  consideration  of  his  pay- 
ment to  her  of  one  hundred  dollars  a  year 
and  his  support  and  education  of  her  child 
during  its  minority,  and  he  immediately 
breaks  the  contract  and  for  ten  years  and 
up  to  the  time  of  his  death  fails  to  sup- 
port and  educate  the  child,  the  wife  takes 
no  action  In  regard  to  such  breach  but 
continues  to  accept  the  one  hundrd  dollars 
per  annum,  she  Is  barred,  after  his  death, 
from  asserting  her  former  right  to  rescind 
and  from  obtaining  letters  of  administra- 
tion on  his  estate. — Estate  of  Warner,  168 
Cal.  771,  145  Pac.  504. 

2.  There  is  no  merit  In  the  claim  that 
this  question  of  estoppel  was  decided 
against  the  respondent  by  this  court  on 
the  last  appeal  and  has  now  become  the 
law  of  the  case. — Estate  of  Warner,  168 
Cal.  771.  145  Pac.  504. 

3.  An  express  finding  that  the  failure 
of  the  wife  to  rescind  was  not  caused  by 
the  undue  Influence  of  her  husband  is  un- 
necessary, If  It  Is  generally  found  that  she 
Is  estopped  to  claim  that  the  agreement  Is" 
now  not  fully  performed  by  reason  of  the 
speclflc  facts  stated. — Estate  of  Warner,  168 
Cal.  771.     145  Pac.  504. 

4.  Same— npplmiloiiK— Wbea  aot  aSeeteC 
by   couaeat,   can    be   accomplished    only    by 
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the  use  of  reasonable  dillKence  to  rescind 
promptly  upon  discovery  of  the  facts  which 
entitle  the  party  to  rescind.  If  he  is  free 
from  undue  influence  and  is  aware  of  the 
rigrht  to  rescind. — Estate  of  Warner,  168 
Cal.  771,  145  Pac.  E04. 

,  5.  Where  one  has  a  right  to  rescind  a 
contract  because  of  a  breach  by  the  other 
party,  and,  with  knowledge  of  such  right, 
ccntlnues  thereafter  to  accept  from  the 
other  party  payments  due  thereunder,  the 
right  to  rescind  the  contract  is  thereby 
barred. — ^Estate  of  Warner,  168  Cal.  771,  145 
Pac.  504. 

6.  Ctaanare  of  character  of  coBimnnltx 
Itroperty— By  contract  between  husband  and 
wife,  into  separate  property  by  a  division 
thereof. — Qould  v.  Superior  Court,  —  Cal. 
App.  — ,  191  Pac.  56. 

As  to  court  not  Interfering  with  anch  dis- 
position of  commnnlty  property  on  granting 
a  divorce,  see  ante,  {  146,  note  par.  7. 

T.  Contract  to  facilitate  divorce— As  to 
validity  of. — Notwithstanding  the  freedom 
of  contract  between  husband  and  wife 
secured  to  the  parties  by  the  above  sec- 
tion, an  agreement  between  husband  and 
wife  to  do  anything  to  facilitate  procuring 
a  divorce  is  Illegal  and  void. — McCahan  v. 
McCahan,  —  Cal.  App.  — ,  190  Pac.  458,  fol- 
lowing Newman  v.  Freitas,,  129  Cal.  283, 
292,  50  L.  R.  A.  648,  61  Pac.  907. 

8.  Same^Agreement  In  advance  to  pay 
attorney  tee*  incident  to  an  action  for  a 
divorce  to  be  brought)  and  in  anticipation 
of  a  divorce  action  to  be  brought,  for  the 
purpose  of  facilitating  the  dissolution  of 
the  marriage  tie,  is  void  on  the  ground  that 
It  is  contra  bonos  mores. — McCahan  v.  Mc- 
Cahan, —  Cal.  App.  — ,  190  Pac.  458,  follow- 
ing doctrine  of  Pereira  v.  Perelra,  156  Cal. 
1,  5,  134  Am.  St.  Rep.  107,  23  L.  R.  A.  (N.  S.) 
880,  103  Pac.  488. 

S.  Hnsbaad  receiving  money  from  wltc^ 
Presomed  her  debtor. — ^Under  the  provi- 
sions of  the  above  section  and  sections  2219 
and  2235  post  transactions  between  husband 
and  wife  are  covered  and  controlled  by  the 
rule  applicable  to  transactions  between 
trustees  and  beneflclaries,  which  is  to  the 
effect  that  where  the  trustee  obtains  an 
advantage  from  the  beneficiary,  the  pre- 
sumption Is  that  such  advantage  was 
secured  •  without  consideration  and  as  the 
result  of  undue  influence.  It  Is  the  settled 
rule  that  the  fact  of  the  receipt  by  the 
husband  of  his  wife's  money  presumptively 
makes  him  her  debtor  and  imposes  upon  him 
the  legal  duty  of  returning  It  to  her,  and 
no  affirmative  proof  Is  required  on  the  part 
of  the  wife  to  show  that  the  husband  re- 
ceived the  money  as  a  loan,  and  not  as  a 
gift.  To  the  contrary,  the  burden  Is  upon 
the  husband,  or  his  heirs  claiming  the 
money,  to  show  circumstances  entitling  him, 
or  them,  to  retain  the  same. — McKay  v.  Mc- 
Kay, —  Cal.  — ,  195  Pac.  385.  following 
doctrine  In  White  v.  Warren.  120  Cal.  322, 
49  Pac  129,  52  Pac  728;  Wormley's  Estate. 


137  Pa.  St.  101,  20  Atl.  621 :  Stlckney  v.  Stick- 
ney.  131  U.  S.  227,  33  L.  ed.  136,  9  Sup  Ct. 
677. 

10.  Releasing  inheritable  Interest — ^A  con- 
tract.— It  follows  from  the  above  code  pro- 
vision that  a  husband  and  wife  may  enter 
into  an  agreement  whereby  the  one  or  the 
other  or  both  may  relinquish  his  or  her 
inheritable  Interest  in  the  estate  of  the 
other.  The  disposal  of  one's  Inheritable  in- 
terest in  the  estate  of  another  is  no  less  an 
act  involving  a  contract  or  an  engagement 
respecting  property  than  where  such  act  in- 
volved the  transfer  of  property  In  tanj?ible 
form  or  property  having  a  present  tangible 
existence. — In  re  Estate  of  Patterson,  — 
Cal.  App.  — ,  189  Pac.  488.  See  In  re 
Davis,  106  Cal.  458,  456,  89  Pac.  766;  Wren 
V.  Wren,  100  Cal.  276,  38  Am.  St.  Rep.  287, 
34  Pac.  775;  Kaltschmldt  v.  Weber,  145  Cal. 
596,  599,  79  Pac.  272;  Cullen  v.  Blsbee,  168 
Cal.  695,  698,  144  Pac.  968. 

11.  "Under  out  law  there  can  be  no 
doubt  that  a  husband  and  wife  may  enter 
into  a  contract  with  respect  to  their  prop- 
erty whereby  one  may  release  to  the  other 
all  interest,  both  present  and  In  expec- 
tancy."— Perkins  v.  Sunset  Tel.  &  Tel.  Co., 
155  Cal.  712,  719,  103  Pac.  190,  relying  upon 
doctrine  in  In  re  Davis,  106  Cal.  453,  39 
Pac.  756;  Von  Olahn  v.  Brennan.  81  Cal.  264. 
22  Pac.  596;  Wren  v.  Wren,  100  Cal.  279, 
3£  Am.  St.  Rep.  287,  34  Pac.  775:  Kaltschmldt 
V.  Weber,  146  Cal.  698,  79  Pac.  272;  Crum 
V.  O'Rear,   132  111.   448,   24  N.  E.   956. 

12.  Same  ^  Same  ^  Statate  of  Frauds  ^ 
IVrltIng  not  necessary. — There  Is  no  provi- 
sion In  laws  which  requires  a  contract  be- 
tween spouses  relinquishing  inheritable  In- 
terests to  be  In  writing,  section  169  requir- 
ing agreements  between  spouses  for  an  im- 
mediate separation,  has  no  relation  to  an 
agreement  relinquishing  inheritable  Inter- 
ests, and  the  statute  of  frauds  provisions  do 
not  apply  to  such  a  contract. — In  re  Estate 
of  Patterson,  —  Cal.  App.  — ,  189  Pac.  483. 
See  Kaltschmldt  v.  Weber,  146  Cal.  596,  699, 
79  Pac.  272;  Perkins  v.  Sunset  Tel.  &  Tel. 
Co.,  155  Cal.  712,  719,  103  Pac.  190;  Cullen 
V.  Blsbee,  168  Cal.  695,  144  Pac.  968.  See, 
also,  Galbralth  v.  McLean,  84  111.  379;  Ker- 
shaw V.  Kershaw  et  al.,   102  111.  312. 

13.  Sale  of  Interest  In  community  prop- 
erty by  wife  to  husband — Releasing  right  to 
inherit  from  husband. — Under  the  provision 
of  the  above  section,  no  advantage  taken  ol 
the  wife  by  the  husband  being  claimed,  a 
wife  may  enter  Into  a  written  contract  to 
sell  to  her  husband,  for  a  speclfled  sum  of 
money,  all  her  Interest  in  and  right  to  com- 
munity property,  and  relinquish  and  re- 
lease from  her  right  to  inherit  from  him; 
It  Is  not  necessary  to  the  validity  of  such 
an  agreement  that  It  shall  be  connected  and 
coupled  with  an  agreement  for  an  immed- 
iate separation. — Sanguinetti  v.  Sangulnettt, 
—  Cal.  App.  — ,  196  Pac.  799,  relying  upon 
doetrlne  In  Wickersham  v.  Comerford,  96 
Cal.   433,  81  Pac  868;  WreB  v.  Wren,  100 
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Cal.  276,  S8  Am.  St.  Rep.  287,  34  Pao.  77B; 
Hoeck  ▼.  Orelf,  142  Cal.  119,  76  Pac.  670: 
Estate  of  Martin,  166  Cal.  399,  137  Pac.  2; 
and  citing  as  not  authoritative  but  interest- 
ing. Estate  of  Menlhan,  6  Coffey  Prob.  Dec. 
536  and  note. 

14.  Sepamtlon  ■Kreement  ^  Resamptloa 
of  marital  relatioaa— Eltect  of  on. — A  con- 
tract between  husband  and  wife  which 
settles  their  property  rights  and  contains 
her  waiver  of  all  claim  of  Interest  in  his 
estate  and  all  rights  therein  after  his  death 
bars  her  right  to  administer  his  estate,  al- 
though after  the  execution  of  the  agree- 
ment he  visits  her,  furnishes  her  money, 
writes  endearing  letters,  has  sexual  Inter- 
course with  her,  but  does  not  live  with  her. 
Such  conduct  does  not  amount  to  a  resump- 
tion of  marital  relations  annulling  the 
precedent  contract. — Estate  of  Martin,  166 
Cal.  399,  137  Pac.  8. 

§169. 

SBPABATION  AGBEEMENTS. 

1.  Agreement  to  immediate  separation — ^Dispo- 

sition of  propertjr. 

2.  Same — Agreement  to  pay  attomeT-'s  fee. 

3.  Division   of  property  by  —  Death   of   on» 

spouse  does  not  affect. 

4.  Same — ^Wife's  attempt  to  get  other  prop- 

erty— Failure  of  consideration. 

1.  Agreemeat  to  Immediate  separation— 
DIapoaltloa'  of  property,  etc — Under  the 
above  section  a  husband  and  wife  may 
agree  in  writing  to  an  immediate  separa- 
tion, and  in  such  agreement  may  make  pro- 
visions for  the  support  of  either  of  the 
spouses,  and  for  the  support  of  their  chil- 
dren during  such  separation. — ^McCahan  ▼. 
McCahan,  —  Cal.  App.  — ,  190  Pao.  460,  rely- 
ing on  Fereira  v.  Perelra,  166  Cal.  1,  4,  134 
Am.  St.  Rep.  107,  23  L.  R.  A.  (K.  S.)  380, 
103  Pac.  488,  and  Walker  T.  Walker,  14  Cal. 
App.  487,  493,  112  Pac.  479. 

2.  Samc^Agreemeat  to  pay  attoracy'a 
tee  should  either  of  the  parties  thereafter 
Institute  divorce  proceedings,  which  agree- 
ment Is  void  (see,  ante,  t  168,  note  par.  8), 
relating  to  a  different  subject,  and  being 
entirely  distinct,  disconnected,  and  separ- 
able from  the  agreement  for  Immediate 
separation  and  provision  for  maintenance, 
does  not  Invalidate  these  valid  provisions 
of  the  agreement. — McCahan  v.  McCahan, 
—  Cal.  App.  — ,  190  Pac.  460,  following  doc- 
trine In  Beard  v.  Beard,  66  Cal.  364,  366, 
4  Pac.  229;  Mack  v.  Jastro,  126,  180,  134,  68 
Pac.  372;  In  re  Estate  of  Sloan,  179  Cal. 
893-397,  177  Pac.  160. 

S.  Dlvlsloa  of  property  by — ^Death  of  oae 
aponae  does  aot  aSect. — Contracts  between 
husband  and  wife  fixing  or  changing  their 
property  rights  being  authorized  under  the 
above  section,  where  the  parties  to  a  divorce 
proceeding  agree  In  open  court  dividing  the 
community  property  between  them,  and  the 
interlocutory  decree  confirms  and  provides 
for   the    performance    of   such   decree,    the 


death  of  one  of  the  parties  after  interlocu- 
tory decree  and  before  final  Judgment 
granting  a  divorce  does  not  In  any  way 
affect  or  Impair  such  agreement  respecting 
property  Interests.  —  Oould  v.  Superior 
Court,  —  Cal.  App.  — ,  191  Pac.  66,  distin- 
guishing Gloyd  V.  Superior  Court,  —  Cal. 
App.  — ,  186  Pac.  996. 

4.  Same — ^^^Ife'a  attempt  to  get  other 
property — ^Failnre  of  coaslderatloa.^ — A  divi- 
sion of  property  between  husband  and  wife 
whereby  she  takes  certain  property  and  re- 
leases all  claim  to  other  property  of  the 
husband,  and  thereby  and  by  the  terms  of 
the  agreement  between  the  parties  changes 
the  relation  as  husband  and  wife,  within 
the  provisions  of  the  above  section,  the 
transfer  is  for  an  adequate  consideration 
within  the  meaning  of  section  3391,  post, 
and  the  fact  that  the  wife,  after  the  death 
of  the  husband,  tries  to  secure  property  of 
the  husband  to  which  she  Is  not  entitled 
under  the  agreement  and  division  between 
the  spouses,  does  not  constitute  a  failure  of 
consideration. — Estate  of  Brlx,  181  Cal.  667, 
186  Pac.  136. 

§160. 

See  note  ante,  {  27. 

§161. 

1.     Baak     accoant —•  Joint    tcaaacy    ta^ 

Where  a  husband  and  wife  enter  Into  an 
agreement  which  In  .effect  provides  that  all 
the  property  held  or  acquired  by  either  or 
both  of  them  during  marriage  shall  be  held 
in  Joint  ownership  as  Joint  tenants,  and  to 
carry  out  such  agreement  the  money  re- 
ceived from  earnings,  proceeds  of  property 
and  all  other  sources  by  either  of  them  Is 
deposited  In  a  bank  from  time  to  time  to 
their  Joint  account  in  pursuance  of  an  agree- 
ment between  them  entered  in  the  pass- 
book which  recites  that  the  money  shall 
be  held  In  Joint  tenancy  and  at  the  death 
of  either  the  balance  shall  belong  to  the 
survivor,  property  acquired  with  money 
drawn  from  such  account  Is  likewise  Joint 
property,  and  upon  the  death  of  the  hus- 
band belongs  to  the  wife. — Estate  of  Harris, 
169  Cal.  725,  147  Pac.  967. 

§  162. 

SEP  ABATE  PEOPERTT  OP  WEPE. 
1.  Admission  by  husband  as  agent. 
2-11.  Wife's    separate    property  —  Estoppel 
against  wife. 

As  to  money  received  for  persoaal  iajary 
to  wife  being  commnnity  property,  see,  post, 
S  164,  note  par.  42. 

1.    Admlsaloa    by    hnsband    aa    ageat^^ 

Where  a  wife  has  testified  that  her  hns- 
band acted  as  her  agent  in  relation  to  prop- 
erty taken  In  her  name,  she  is  bound  by  his 
admissions  that  his  partner  is  entitled  to 
one-half   of   the  proceeds  of   the  property 
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aa  belongins  to  the  firm. — Arnold  T.  Loomla, 
170  Cal.  96,  US  Pac  618. 

2.  Separate  property  of  wife  —  Estoppel 
asataat  wife. — The  allegation  of  a  married 
woman,  in  her  complaint  for  a  divorce,  that 
certain  personalty  is  community  property, 
does  not  estop  her  from  asserting'  that  It  is 
separate  property  In  a  subsequent  action  by 
her  to  recover  it  from  one  who  purchased 
it  from  her  husband  after  the  commence- 
ment of  the  divorce,  the  purchaser  not  hav- 
ing Icnowledge  of  the  pendency  of  the  di- 
vorce proceedings. — Coolidge  v.  Austin,  22 
Cal.  App.  834,  184  Pac  867. 

8.  In  such  cases  It  is  for  the  trial  court  to 
determine  which  of  her  conflicting  state- 
ments is  true. — Coolidge  v.  Austin,  22  Cal. 
App.  834,  184  Pac.  357. 

4.  Proof  that  the  wife  left  the  property 
In  the  possession  of  the  husband  upon  sep- 
arating from  him,  unaccompanied  by  other 
indicia  of  ownership,  does  not  establish  an 
estoppel  against  her  in  favor  of  the  pur- 
chaser.— Coolidge  V.  Austin,  22  Cal.  App.  334, 
134  Pac  867. 

6.  When  a  married  woman  borrows 
money  upon  the  credit  of  her  separate  prop- 
erty, the  money  so  borrowed  Is  her  own  and 
not  a  part  of  the  community  assets. — ^Dy- 
ment  v.  Nelson,  166  Cal.  38,  184  Pac  988. 

6.  A  yacht  purchased  with  such  bor- 
rowed money  is  the  separate  property  of  the 
wife,  notwithstanding  the  husband  Joined 
In  the  giving  of  the  notes  for  the  loan,  and 
title  to  the  yacht  was  taken  and  registry 
made  in  his  name. — ^Dyment  v.  Nelson,  166 
Cat  88,  134  Pac.  988. 

7.  In  this  action  by  the  purchaser  of  the 
yacht  from  the  husband,  who  takes  it  In 
payment  of  a  pre-existing  debt,  to  estab- 
lish his  title  thereto  as  against  the  wife, 
there  is  evidence  sufflclent  to  support  the 
finding  that  the  plaintiff  knew  of  the  wife's 
claim  and  the  purchase  of  the  property  with 
her  separate  funds. — Dyment  v.  Nelson,  166 
Cal.  38,    134  Pac.  »S8. 

8.  In  this  action  for  a  divorce  evidence 
tending  to  show  that  certain  real  estate 
was  paid  for  with  community  funds  was 
insufflclent  to  sustain  the  finding  of  the  trial 
court  that  the  property  belonged  to  the 
community,  where  the  conveyance  of  the 
property  was  to  her,  and  there  was  evidence 
that  before  and  at  the  time  of  the  marriage 
she  had  sufficient  funds  to  purchase  the 
property,  and  she  testified  positively  that 
she  purchased  it  with  such  money  alone. — 
Lenninger  v.  Lenninger,  167  Cal.  297,  139 
Pac  679. 

9.  Where  real  estate  is  conveyed  to  a 
married  woman,  a  presumption  arises  that 
the  title  thereto  Is  vested  in  her  as  her  sep- 
arate property.  The  burden  is  then  upon  the 
husband,  who  contends  that  the  property 
belongs  to  the  community,  to  overcome  the 
presumption  by  clear  and  convincing  evt> 
dence;  and  hie  surmise  or  belief  that  the 
property   was   purchased    with    community 


funds,  based  on  his  ignorance  of  the  fact 
that  the  wife  had  any  separate  property,  is 
insufficient  to  overcome  the  presumption. — 
Lenninger  v.  Lenninger,  167  Cal.  297,  139 
Pac  879. 

10.  If  a  woman,  while  In  partnership 
with  a  man,  appropriates  partnership  funds, 
the  money  thus  appropriated  will  not,  upon 
their  subsequent  marriage,  be  regarded  as 
community  property.  —  Lenninger  v.  Len- 
ninger, 167  Cal.  297,  139  Pac  679. 

11.-  Where  a  rooming-house  Is  the  sep- 
arate property  of  a  married  woman,  all  the 
profits  from  its  management  by  her  do  not 
constitute  community  funds. — ^Lenninger  v. 
Lenninger,  167  Cal.  297,  139  Pac  679. 

§163. 

SEPARATE  PEOPEETY  OP  HUSBAND. 
1-  3.  Allegation  and  findings  as  to  character 

of  property. 
4-  8.  In  proceedings  between  heirs  of  sponses. 
9, 10.  Same — Conflict  of  laws. 

1.  AUesatloii  aa4  fladla^  aa  to  ehame- 
ter  of  property. — In  this  proceeding  between 
the  heirs  of  a  husband  and  those  of  his 
wife  to  determine  heirship  to  his  estate, 
the  finding  that  a  certain  tract  of  land  was 
his  separate  property,  and  not  the  prop- 
erty of  the  community,  is  a  finding  of  fact, 
not  a  conclusion  of  law,  and  it  has  suf- 
flclent support  in  the  evidence. — Estate  of 
Hill,  167  Cal.  69,  138  Pac.  690. 

2.  An  allegation  or  finding  that  a  per- 
son is  the  owner  of  certain  property  is 
none  the  less  an  allegation  or  finding  of 
an  ultimate  fact,  because  the  question  of 
ownership  depends  upon  the  application  of 
rules  of  law  to  the  facts  shown. — Estate  of 
Hill,  167  Cal.  59,   138  Pac.   690. 

3.  The  same  considerations  apply  to  an 
averment  or  finding  that  certain  property 
owned  by  a  married  person  Is  separate  or 
community  property.  The  evidence  from 
which  this  ultimate  fact  Is  determined  Is 
not  to  be  set  forth  In  a  pleading  nor  need 
It  be  found  by  the  court. — Estate  of  Hill, 
167  Cal.  69,  138  Pac.  690. 

4.  In  proeeedlags  between  keir*  of 
sponses. — On  this  appeal  in  proceedings  be- 
tween the  heirs  of  a  husband  and  those  of 
his  wife  to  determine  heirship  to  his  estate, 
the  probative  facts  In  the  finding  are  not 
Inconsistent  with  the  conclusion  that  the 
property  was  his  separate  property.  There 
being  no  finding  that  the  purchase  price 
paid  by  him  for  the  property  was  not  his 
separate  property,  the  appellate  court  can 
not,  for  the  purpose  of  overthrowing  the 
ultimate  finding  of  the  separate  character 
of  the  property,  read  into  the  findings  one 
to  the  effect  that  the  purchase  money  was 
community  property. — Estate  of  Hill,  167 
Cal.  69,  188  Pac.  690. 

6.  Property  acquired  by  a  husband  dur- 
ing coverture  is  presumed  to  be  commu- 
nity property,.  In  the  absence  of  a  showing 
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that  It  was  acquired  by  gift,  bequest,  devise 
or  descent,  or  was  purchased  with  his  sep- 
arate property;  but  this  presumption  is  re- 
buttable.—Estate  of  Hill,  167  Cal.  59,  138 
Pac.   690. 

6.  In  determinins  whether  the  property 
acquired  by  a  husband  was  separate  or  com- 
munity, regard  should  be  had  to  his  equit- 
able statue  as  purchaser,  not  simply  to  the 
technical  mode  by  which  the  legal  title 
came  to  be  vested  In  him. — Bstate  of  Hill, 
167  Cal.  69,  188  Pac.  690. 

7.  8wom  statements  by  the  wife  In  her 
Inventory  of  her  husband's  estate,  and  in 
her  application  for  a  homestead,  that  the 
property  was  his  separate  estate  are  evi- 
dence against  her  successors  in  interest — 
Kstate  of  Hill,  167  Cal.  69,  188  Fao.  690. 

8.  Where  a  widow  petitions  to  have  a 
portion  of  the  estate  of  her  deceased  hus- 
band set  apart  to  her  as  a  homestead,  al- 
leging the  property  to  be  his  separate  es- 
tate, the  decree  setting  aside  the  homestead 
as  prayed  is  binding  upon  her  and  her  heirs, 
and  estops  them  from  asserting  that  the 
property  belonged  to  the  community  (de- 
partment opinion). — Estate  of  Hill,  167  Cal. 
69,  188  Pac.  690. 

9.  Same— Conflict  of  laws. — Real  property 
purchased  in  the  state  of  California  with 
money  accumulated  in  the  state  of  Illi- 
nois by  a  man  and  wife  during  their  mar- 
riage is  not  community  property,  but  the 
separate  property  of  the  husband,  as  there 
is  not  in  the  state  of  Illinois  any  such  thing 
ss  community  property. — ^Estate  of  Warner, 
167  Cal.  686,  140  Pao.  683. 

10.  Separate  personal  property  enjoyed 
under  the  law  of  the  domicile  by  one  of 
the  spouses  at  the  time  it  was  acquired  Is 
not  lost  by  Its  Investment  in  real  property 
in  another  Jurisdiction  where  a  different  law 
is  in  force. — Estate  of  Warner,  167  Cal.  686. 
140  Pac.  683. 

§164. 

COMMUNITT  PEOPEETY. 
1, 2.  Action  \>j  wife — In  generaL 
3-6.  Same — Conflict  of  laws  respecting. 
7- 12.  Same — Evidence  as  to. 

13.  Same — Separation  agreement  releasing. 
14-  27.  Same — Transfers — Estoppel. 
28-30.  Conveyance   by   husband    to   wife — ^A 
presumption  of  gift. 
31.  Conveyance  to  spouses — Presumption — 
Before  amendment  of  1889. 
32,33.  Same — Same— Burden  of  proof. 
34-36.  Same  —  Same  —  Conveyance    by    one 
spouse  to  other. 

37.  Conveyance  to  wife — ^Presumption  on. 

38.  Same — Same — ^Burden    of   proof.- 

39.  Deed  taken  in  wife's  name — ^Payment 

from  community  funds. 

40.  Destruction  of  homestead  by  divorce — 

Tenancy  in  common. 


41, 42.  Gift  of  community  property  to  wife. 
43.  Personal  injury  to  wife  —  Money  re- . 
ceived  for — Community  property. 
44,45.  Property  conveyed  by  one  spouse  to 
the  other— The  presumption. 
46.  Rights  of  partition — On  dissolution  of 
marriage  by  divorce. 
47-  49.  Tenancy  in  common  of  property. 

As  to  IlaMlIty  of  kaabaad's  part  of  com- 
nnnlty  property  (or  dlsbanwmenta  la  ad- 
mlBlatrattoa  of  his  estate,  see,  post,  {  1402 
and  note. 

1.  Actloa  *y  wife— la  ceaeral. — A  non- 
suit is  properly  granted  In  an  action 
brought  by  a  married  woman  living  with 
her  husband  to  recover  the  reasonable  value 
of  certain  necessaries  of  life  furnished  a 
minor  out  of  their  community  property, 
while  the  minor  was  living  In  their  home, 
in  the  absence  of  any  averment  or  proof 
that  the  plaintiff  rendered  to  the  minor  any 
special  service,  or  expended  upon  him  any 
money  from  her  own  separate  estate. — ■ 
PaganinI  v.  Polostrlnl,  26  Cal.  App.  342,  146 
Pac.  1046. 

2.  Such  Is  not  the  case  of  defect  or  non- 
Joinder  of  parties  plaintiff,  as  the  sole  right 
to  recovery  is  In  the  husband,  who  alone 
had  the  original  right  to  sue. — Paganini  v. 
Polostrlnl,   26  Cal.  App.   342,   146  Pac.   1046. 

8.     Same— Coafllet    of    laws    respecting. — 

Under  the  laws  of  the  state  of  Missouri 
money  acquired  therein  by  a  husband  and 
the  proceeds  thereof  In  any  form.  In  the 
absence  of  any  gift  thereof  by  the  husband 
to  the  wife,  remains  his  separate  property. 
— Brunner  v.  Title  Insurance  and' Trust  Co., 
26  Cal.  App.  36,  145  Pac.  741. 

4.  While  under  the  laws  of  Missouri 
property  conveyed  to  the  y0te,  but  paid 
for  by  the  husband,  is  prima  facie  a  gift 
fiom  him  to  her,  and  the  presumption  is 
that  such  conveyance  is  made  as  a  pro- 
vision for  and  settlement  upon  the  wife  for 
her  own  beneflt,  not  as  a  resulting  trust 
for  the  husband,  such  presumption  is  not 
conclusive  and  may  be  overcome  by  evi- 
dence that  the  gift  to  the  wife  or  separate 
provision  for  her  was  not  made. — Brunner 
V.  Title  Insurance  and  Trust  Co.,  26  Cal. 
App.  35,  145   Pac.   741. 

6.  Evidence  of  declarations  and  of  acts 
of  the  wife  Is  competent  to  show  that  the 
intention  of  the  parties  was  that  she  should 
bold  for  the  husband,  and  the  finding  of 
the  Jury  as  to  such  fact  is  conclusive. — 
Brunner  v.  Title  Insurance  and  Trust  Co., 
26  Cal.  App.  35.  145  Pac.  741. 

6.  Money  and  property  acquired  by  a 
husband  in  Missouri,  which  by  the  law  of 
that  state  is  his  separate  property,  does 
not  lose  its  character  as  such  when  brought 
into  this  state  and  invested  here. — ^Brun- 
ner V.  Title  Insurance  and  Trust  Co.,  26 
Cal.  App.  35,  146  Pao.  741. 

7.  Saaio— Brldeaee  as  to, — ^In  this  action 
by  a  husband  against  the  devisees  of  his 
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deceased  wife  to  quiet  title  to  real  property 
purchased  in  her  name,  the  flndiriKs  that 
the  property  -was  community  property  and 
purchased  and  paid  for  by  money  belong- 
ing Jointly  to  the  plaintiff  and  his  deceased 
wife,  are  supported  by  the  evidence. — Eaton 
▼,  Locey,   22  Cat.  App.  762,  136  Pac.  534. 

8.  The  testimony  of  the  plaintiff  was 
rulllcient  to  overcome  the  presumption  that 
the  title  to  the  property  was  vested  in  the 
wife  as  her  separate  property,  or  that  he 
intended  that  the  conveyance  should  oper- 
ate as  a  grltt  to  her. — Eaton  v.  Locey,  22 
Cal.  App.  762,  136  Pac.  634. 

9.  It  is  improper  to  permit  the  husband 
tn  such  an  action  to  testify  that  the  funds 
from  which  the  property  was  purchased 
were  Bot  the  "separate  property"  of  the 
wife,  but  such  testimony  is  not  prejudicial 
where  the  witness  also  testifies  that  the 
purchase-money  was  earned  by  them  dur- 
liig  their  coverture. — E^ton  ▼.  Locey,  22  Cal. 
App.   762,  186   Pac.   S34. 

10.  Evidence  that  the  wife  executed  deeds 
to  the  disputed  property,  and  that  she  was 
the  only  party  thereto  Is  inadmissible, 
where  the  same  were  not  executed  in  his 
presence  or  with  his  knowledge. — Eaton  ▼. 
Locey,  22  (jal.  App.  762,  136  Pac.  634. 

11.  Declarations  of  the  deceased  wife 
concerning:  a  joint  bank  account  of  herself 
and  her  husband,  tending  to  show  that  the 
latter  had  no  interest  therein,  are  self- 
serving  and  Inadmissible. — ^Baton  ▼.  Locey, 
22  Cal.  App.  762.  136  Pac.  634. 

12.  Where  in  an  action  by  a  husband 
against  his  wife  to  establish  that  certain 
property  held  by  her  was  community  prop- 
erty, the  complaint  counts  upon  an  agree- 
ment whereby  the  plaintiff  was  to  furnish 
money  for  the  improvement  of  her  separate 
property  in  consideration  of  the  same  be- 
coming thereafter  community  property,  and 
the  answer  denies  the  agreement  and  al- 
leges a  gift  of  the  money,  a  finding  against 
the  agreement  and  that  the  money  had  been 
loaned  to  the  de.fendant  is  outside  of  the 
issues  and  insufficient  to  support  a  personal 
judgment  against  her  for  the  money  loaned. 
— Simmons  v.  Simmons,  166  Cal.  438«  137 
Pac.  20. 

13.  SsBic— Separation  agreement  releas- 
iBg. — A  separation  agreement  releasing  the 
wife's  rights  in  the  community  property  and 
declaring  subsequently  acquired  property  to 
be  the  separate  property  of  the  person  ac- 
quiring it,  does  not  bar  an  action  by  the 
wife  to  recover  one-half  of  property  ac- 
f.uired  by  the  husband  after  the  commence- 
ment of  her  action  for  divorce  and  before 
final  decree,  where  a  subsequent  reconcilia- 
tion, cohabitation  and  oral  agreement  to 
annul  the  separation  agreement  Is  shown. — 
Brown  v.  Brown,  170  Cal.  1,   147  Pac.   1168. 

14.  Same— TniBBtera — Batoppel.  —  Prop- 
erty conveyed  to  a  husband  after  marriage 
presumably  belongs  to  the  community. — 
Farrlngton  ▼.  McClellan,  26  Cal.  App.  S76, 
146  Pac.  1061. 
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16.  A  husband  has  the  right  to  authorize 
another,  without  the  consent  of  his  wife,  to 
sell  community  property  for  him  in  consid- 
eration of  any  compensation  which  might  be 
satisfactory  to  him  and  his  agent. — Far- 
rlngton V.  McClellan,  26  Cal.  App.  376,  146 
Pac.   1061. 

16.  Where  a  husband  purchases  property 
with  community  funds  and  directs  the  con- 
veyance to  be  made  to  his  wife,  with  the 
intent  to  make  it  her  separate  property,  the 
deed  will  operate  to  vest  the  property  In  her 
as  her  separate  estate. — Alexander  v.  Bos- 
worth,  26  Cal.  App.  689,  147  Pac.  607. 

17.  In  this  action  between  the  respective 
administrators  of  the  estate  of  a  deceased 
wife  and  husband  to  quiet  title  to  commu- 
nity property  conveyed  by  the  husband  to 
the  wife  by  a  deed  of  gift  executed  and  de- 
livered many  years  prior  to  their  death, 
which  deed,  after  search,  could  not  be 
found  at  the  time  of  the  death  of  the  wife, 
but  after  the  husband's  death  was  found 
under  the  linoleum  on  the  floor  of  the 
room  which  had  been  occupied  by  the  de- 
cedents, it  is  held  that  plaintiff  made  out 
a  clear  prima  facie  case,  and  that  it  was 
not  error  for  the  court  to  direct  a  verdict 
In  favor  of  the  plaintiff  after  the  opening 
statement  of  the  defendants'  counsel. — Bias 
v.  Reed,  169  Cal.  38,  146  Pac.  616. 

18.  In  such  a  case,  where  the  facts  re- 
specting the  ownership  of  the  property  were 
as  completely  known  to  the  husband  as  to 
the  wife,  and  it  is  not  claimed  that  the  lat- 
ter Induced  a  mistaken  belief  regarding  any 
such  facts  or  that.  If  he  was  Induced  by 
her  to  believe  that  'she  "considered"  the 
property  to  be  community,  was  led  by  this 
belief  to  take  or  omit  any  action  material 
to  the  protection  of  his  interest,  it  being 
merely  asserted  that  the  wife  "considered" 
the  land  to  be  community  property,  these 
facts  fall  far  short  of  meeting  the  require- 
ments of  estoppel  in  pais. — Bias  t.  Reed, 
169  Cal.  33,  146  Pac.  616. 

19.  Where  a  husband  deeds  community 
property  to  his  wife,  if  the  title  passes,  the 
fact  that  the  grantor  remains  In  posses- 
sion of  the  land,  farming  it  and  paying 
taxes  upon  it,  is  not  effective  to  weaken 
or  impair  the  title  of  the  grantee,  unless 
he  maintains  an  adverse  possession  in  the 
manner  and  for  the  time  required  by  the 
code. — Bias  v.  Reed,  169  Cal.  33,  146  Pac. 
616. 

20.  In  such  a  case,  where  the  land  con- 
veyed was  occupied  by  both  parties  as  their 
home,  before  and  after  the  conveyance  to 
the  wife,  the  occupancy  w^s  a  joint  one, 
consistent  with  ownership  by  either  hus- 
band or  wife,  and  furnishes  no  basis  tor  a 
claim  of  prescriptive  title  by  one  against 
the  oth«r. — Bias  T.  Reed,  169  Cal.  113,  146 
Pac.  616. 

21.  In  such  a  case,  the  fact  that  the 
husband,  after  deeding  the  property  to  his 
wife,  made  deeds  at  various  times  to  por- 
tions of  the  land  to  others  without  his  wife 
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]otnlnK  in  the  conveyances,  does  not  evi- 
dence a  claim  adverse  to  that  of  the  wife, 
in  the  absence,  at  least,  or  proof  that  the 
husband's  actions  were  known  to  the  wife 
and  that  she  did  not  assent  to  it. — Bias  v. 
Reed.  169  Cal.  33,  146  Pae.  616. 

22.  The  fact  that  both  the  husband  and 
wife,  in  such  a  case,  after  the  conveyance 
by  the  husband  to  the  wife,  made  deeds 
to  each  other  of  the  property  and  deposited 
them  with  a  third  person  to  hold  and  upon 
the  death  of  either  to  deliver  to  the  sur- 
vivor the  deed  of  the  one  so  dying,  which 
deed  it  Is  not  claimed  passed  any  title,  can 
not  impair  the  wife's  title  to  the  property.— 
Bias  T.  Reed.  16»  CaL  33,  146  Pac.  616. 

23.  The  character  of  the  ownership  of 
property,  whether  separate  or  community, 
is  to  be  determined  by  the  proof  showing 
the  mode  of  acquisition,  rather  than  by  any 
declaration  of  one  of  the  i>artles  that  the 
property  is  or  is  not  community  property. — 
Bias  V.  Reed,  16»  Cal.  33,  145  Pac.  616. 

34.  While  the  declaration  of  the  wife. 
In  such  a  case,  made  In  her  will  which  was 
executed  shortly  before  her  death  that  the 
property  was  community  property,  and  oral 
statements  to  the  same  effect  made  by  her 
to  different  persons  at  various  times,  are 
admissible  evidence  against  her  or  her  sue- 
cessor  in  Interest,  such  evidence  standing 
alone  can  not  be  deemed  sufficient  to  over- 
come uncontradicted  proof  that  the  land 
was  conveyed  to  her  by  her  husband  by 
means  of  a  deed  which,  in  express  and  elab- 
orate terms,  stated  that  she  was  to  hold 
the  land  as  her  separate  estate,  the  grantor 
relinquishing  "all  right  or  claim  to  the 
same  or  any  part  thereof  aa  community 
property." — Bias  v.  Reed,  169  CaL  S3,  145 
Pac.  616. 

26.  A  declaration  by  the  wife  that  the 
property  was  community  estate  might  prop- 
erly be  regarded  as  having  some  weight, 
if  supported  by  proof  of  other  facts  point- 
ing in  the  same  direction,  or  if  the  evi- 
dence regarding  the  acquisition  of  title  was 
consistent  with  either  the  separate  or  com- 
munity character  of  the  ownership.  But 
where  the  husband  has  conveyed  the  prop- 
erty to  the  wife  by  a  deed  which,  by  lU 
express  declarations,  as  well  as  by  the 
presumptions  of  law,  made  the  property 
her  separate  property.  It  could  become  com- 
munity property  thereafter  only  by  an 
agreement  between  herself  and  her  hus- 
band.—Bias  V.  Reed,  169  Cal.  33.  146  Pac. 
616. 

26.  Evidence  of  the  declaration  of  a 
grantee  made  to  a  third  person  that  the 
deed  had  been  made  and  given  by  her  hus- 
band with  the  understanding  that  It  should 
not  become  effective  unless  the '  grantee 
should  outlive  her  husband.  Is  admissible 
as  a  declaration  against  interest  if  It  mili- 
tates in  any  way  against  the  validity  of  the 
title  of  the  grantee. — Bias  v.  Reed,  169  Cal. 
33,  146  Pac  616. 


27.  A  deed  of  trust  executed  by  a  wife 
upon  her  separate  property  to  secure  the 
payment  of  the  promissory  note  of  her  hus- 
band delivered  to  a  corporation  pursuant 
to  a  transaction  between  the  husband  and 
persons  who  were  connected  In  official  ca- 
pacities with  the  corporation,  by  the  terms 
of  which  the  husband  assumed,  in  consid- 
eration of  the  transfer  to  him  of  one-third 
of  the  capital  stock  of  another  corporation 
in  which  such  persons  held  the  majority  of 
the  capital  stock,  the  payment  of  an  ex- 
isting Indebtedness  of  the  latter  corpora- 
tion to  the  former  corporation  Is  supported 
by  a  sufficient  consideration,  notwithstand- 
ing the  wife  did  not  receive  any  of  the 
stock,  since  she  did  not  by  such  transac- 
tion become  a  surety  for  the  antecedent  ob- 
ligation of  a  third  person  which  required  a 
valid  consideration  to  pass  between  herself 
and  the  payee  of  the  note. — Dunlap  v.  Sun- 
set Lumber  Co.,  36  Cal.  App.  131.  146  Pac. 
63. 

28.  CoBvcyaaee  hy  hnabaad  to  wlf«-^A 
presomptlOB  of  gltt  Is  raised  where  a  hus- 
band purchases  property  with  community 
funds  and  thereafter  conveys  it  to  his  wife. 
— Alexander  ▼.  Boaworth,  26  Cal.  App.  689. 
147  Pac  607. 

29.  Where  a  man  conveys  property  to 
his  wife,  the  question  as  to  whether  he  In- 
tended to  make  a  gift  is  to  be  determined 
from  his  acts,  declarations  and  conduct  at 
the  time  of  the  transaction. — Alexander  r. 
Bosworth,  26  Cal.  App.  689,  147  Pac  607. 

30.  In  this  action  against  a  married 
woman,  as  surety  for  her  husband,  to  en- 
force a  trust  deed  she  gave  to  secure  his 
contract,  the  evidence  shows  that  he  never 
had  any  Interest  in  the  property.-r-Alexan- 
der  ▼.  Bosworth,  36  CaL  App.  689,  147  Pac 
607. 

51.  Convcyaaee  to  spouses  —  Presnmp- 
tlOB'^Betoro  anieBdineBt  of  1889. — Prior  to 
the  adoption  of  the  amendment  to  the  above 
section  In  1889  (Stats,  and  Amdts.  1889,  p. 
328),  the  prima  facie  presumption  was  that 
property  conveyed  to  either  husband  or 
wife,  after  their  marriage,  was  community 
property. — ^Potter  v.  Smith,  —  Cal.  App.  — , 
191  Pae.  1023,  following  Nilson  v.  Sarment, 
163  Cal.  624,  627,  126  Am.  St.  Rep.  91,  93 
Pac   316. 

52.  Same— 'Same— BardeB  of  proof  is  on 

husband  to  overcome  the  presumption  raised 
by  the  above  section  where  real  property 
was  conveyed  to  his  wife  before  the  amend- 
ment of  1889,  which,  after  her  death,  he 
claims  was  community  property,  and  it 
appears  that  the  property  was  paid  for  with 
money  given  to  the  wife  by  the  husband,  to 
establish  (1)  that  the  property  was  coip- 
munlty  property  and  (2)  that  he  did  not  In- 
tend to  make  a  gift  to  the  wife  of  the  money 
with  which  the  property  was  purchased  and 
paid  for  by  her. — Potter  v.  Smith.  —  Cal. 
App.  — ,  191  Pac.  1028,  following  doctrine  In 
Alferltz  V.  Arrivillaga,  143  CaL  646,  648, 
77  Pac.  667. 
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S8.  Evidence  that  the  title  was  placed  in 
the  wife,  with  no  intention  of  making;  a  gift 
to  her  of  the  property,  but  merely  for  the 
purpose  of  pleasing  her.  Is  sufficient  to  rebut 
the  presumption  raised  by  the  above  sec- 
tion.— Bare  v.  Parker,  —  Cal.  App.  — ,  11»« 
Pac.  280,  following  Faulkerson  v.  Stiles,  1S8 
Cal.  703,  2<  U  R.  A.  (N.  S.)  1«1,  106  Pac 
968. 

S4.  S>a*e  —  Same  ■^  CoBveyanec  hy  one 
■ponae  to  other  has  never  been  held  to  raise 
presumption  as  to  community  property. — 
Potter  V.  Smith,  —  Cal.  App.  — ,  191  Pac. 
102S,  relying  on  In  re  Estate  of  Klumpke, 
1S7  Cal.  416,  423,   139  Pac.   1062. 

See,  also,  pars.  43,  44,  this  note. 

35.  A  husband  may  convey  real  or  per- 
sonal property  to  his  wife,  and  whether  the 
property  conveyed  be  his  separate  or  the 
community  property,  the  presumption  is 
that  it  thereby  becomes,  and  is  thereafter 
treated  as.  her  separate  property. — Carter 
▼.  McQuaide,  83  Cal.  274,  278,  23  Pac.  348; 
Potter  V.  Smith,  —  CaL  App.  — ,  191  Pac 
1023. 

36.  The  presumption  of  community  prop- 
erty can  not  apply,  where  the  transaction 
was  In  effect  a  gift  from  the  husband  to 
the  wife.  In  the  absence  of  evidence  of  a 
contrary  Intent,  the  transfer  will  vest  the 
property  In  the  wife  as  her  separate  prop- 
erty and  estate. — Hamilton  v.  Hubbard,  134 
Cal.  603,  606,  65  Pac.  321,  66  Pac.  860;  Pot- 
ter V.  Smith, Cal.  App.  — ,  191  Pac.  1023. 

87.  Converanee  to  wife — ^FresnmptloB  on, 
— Under  the  provisions  of  the  above  section 
a  conveyance  to  a  wife  ii  presumptive  proof 
that  the  property  is  her  separate  estate,  but 
this  presumption  may  be  overcome  by  tes- 
'  timeny;  however,  the  presumption  is  itself 
evidence  which  may  outweigh  the  positive 
testimony  of  witnesses  against  It,  and  will 
stand  as  evidence  in  the  case  until  It  Is 
overcome  by  other  testimony. — ^Auener  v. 
Suiter,  —  Cal.  App.  — ,  189  Pac.  120,  follow- 
ing doctrine  In  Volquards  v.  Myers,  23  Cal. 
App.  BOO,  188  Pac  963.  See  Bare  v.  Parker, 
—  Cal.  App.  — ,  196  Pac.  280,  following 
Faulkerson  v.  Stiles,  156  CaL  703,  26 
L  R.  A.  (N.  S.)   181,  106  Pac.  966. 

S8.  Same— Same— Bnrdea  of  proof  Is  on 
a  husband  asserting  that  property  conveyed 
to  the  wife  during  marriage  was  community 
property  to  prove  that  fact  by  positive  tes- 
timony overcoming  the  rebutable  prcsump' 
tlon  In  favor  of  the  wife  raised  by  the 
above  section. — ^Auener  v.  Suiter,  —  Cal. 
App.  — ,  189  Pac  120,  following  doctrine  in 
Alferitz  V.  Arrlvillaga.  148  Cal.  648,  77  Pac 
667. 

39.  Deed  takes  la  wtfe^  aame— Payment 
from  commonlty  tands  does  not  affect  the 
title  as  the  separate  property  of  the  wife, 
where  there  is  a  claim  that  the  property 
was  a  gift  from  the  husband  to  the  wife, 
and  the  trial  court  found  for  the  wife  on 
conflicting  testimony;  because  the  husband 
may  make  a  gift  to  his  wife  of  community 
property  as  well  as  of  his  separate  property. 


— McDuft  V.  McDuft,  —  Cal.  App.  — ,  187 
Pac.  37. 

4A.  Destmetlon  of  homestead  by  divorce 
^^cnaney  In  common. — Where  a  homestead 
is  carved  out  of  community  property  and 
thereafter  the  marriage  on  which  the  home- 
stead depends  Is  dissolved  by  a  decree  of 
divorce,  which  makes  no  disposition  of  the 
homestead,  the  homestead.  In  the  absence  of 
minor  children.  Is  destroyed  and  the  former 
husband  and  wife  become  tenants  In  com- 
mon of  the  property. — Lang  v.  Lang,  182  Cal. 
766,  190  Pac.  181,  following  doctrine  In  De 
Oodey  v.  De  Godey,  39  Cal.  167;  Shoemaker 
V.  Clalfant,  47  Cal.  432;  Blggl  v.  BIggI,  98 
Cal.  35,  36  Am.  St..  Rep.  141,  32  Pac.  803; 
EUeschner  v.  DIetrick,  110  Cal.  606,  42  Pac. 
1064;  Brown  v.  Brown,  170  Cal.  1,  147  Pac. 
1168;  Tabler  v.  PeverlU,  4  Cal.  App.  671,  88 
Pac  994. 

41.  Gift  of  community  property  to  wife. 
— ^A  husband  may,  orally  or  in  writing, 
make  to  his  wife  a  gift  of  community  prop- 
erty, and  when  this  is  done  It  becomes  her 
separate  estate. — Cullen  v.  Blsbee,  168  .Cal. 
$96,  144  Pac.  968. 

41.  Where  a  husband  and  wife  agree  to 
permit  a  third  person  to  make  his  home 
with  them  In  consideration  of  his  execut- 
ing a  proniissory  note  to  her,  the  transac- 
tion, in  connection  with  the  attending  cir- 
cumstances, constitutes  evidence  sufficient 
to  support  a  finding  that  the  husband  made 
a  gift  of  the  note  to  his  wife. — Cullen  v. 
Blabee,  168  Cal.  696,  144  Pac.  968. 

4S.  Personal  Injnrtes  to  wife— Money  re- 
ceived for— Community  property.  —  Honey 
recovered  for  damages  to  the  wife  in  this 
state  has  always  been  held  to  be  community 
property,  because  It  was  not  owned  by  the 
wife  before  marriage,  nor  acquired  after- 
wards by  gift,  devise,  bequest,  or  descent 
under  above  section. — Johnson  v.  Hendrick, 
—  Cal.  App.  — ,  187  Pac.  782,  following 
Moody  V.  Southern  Pac,  167  Cal.  786,  141 
Pac.  388. 

44.  Property  conveyed  to  one  sponse  by 
the  other.^The  preanmptlon  of  section  164 
cf  the  Civil  Code,  as  It  existed  prior  to 
1889,  that  property  conveyed  to  either  hus- 
band or  wife  after  their  marriage,  other 
than  as  a  gift,  was  community  property.  Is 
inapplicable  to  conveyances  between  them- 
selves.— Estate  of  Klumpke,  167  Cal.  416,  139 
Pac  1062. 

See,  also,  pars.  34-36,  this  note. 

45.  The  execution  and  delivery  of  a 
grant,  bargain  and  sale  deed  of  a  husband 
to  his  wife  of  his  separate  property  for 
an  expressed  consideration  of  ten  dollars, 
constitutes  a  gift  to  the  wtfe,  where  no  con- 
sideration is  in  fact  paid,  notwithstanding 
the  property  continued  thereafter  to  be  oc- 
cupied as  the  family  residence  and  the  hus- 
band paid  the  taxes  and  expenses  of  repairs 
on  the  property. — ^Estate  of  Klumpke,  167 
Cal.  415,  139  Pao.  1062. 

46.  Right  of  partition  of — On  dUsolntion 
of  marriage  hy  divorce. — While  as  a   gen- 
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eral  proposition  a  homestead  can  not  ba 
made  the  subject  of  an  action  tor  partition, 
the  principle  has  no  force  in  the  case  of  a 
homestead  on  community  property  after 
the  dissolution  of  the  marriage  by  a  decree 
of  divorce,  where  the  decree  made  no  dis- 
position of  the  homestead  and  there  were 
no  minor  children. — Lang  t.  Langr,  182  Cal. 
765,  190  Pac.  181,  approving:  doctrine  in  Ros- 
holt  ▼.  Mehus,  3  N.  D.  613,  23  I..  R.  A.  289, 
67  N.  W.  883,  and  Bohn  v.  Starclte,  89  Tex. 
203,  69  Am.  St.  Rep.  40.  34  S.  W.  103. 

47.  Temaacy  la  coBtmsa  ia  proverty^— 
While  it  Is  true  that  the  presumption  es- 
tablished by  section  164  of  the  Civil  Code, 
that  a  married  woman-  takes  the  part  of 
property  conveyed  to  her  and  her  husband 
as  tenant  In  common  unless  a  different  in- 
tention is  expressed  in  the  Instrument,  is 
not  conclusive  and  may  be  disputed  and 
overthrown  by  other  testimony,  nevertheless 
the  presumption  is  itself  evidence  which 
may  outweigh  the  positive  testimony  of  wit- 
nesses against  It,  and  will  stand  as  evidence 
in  the  case  until  It  is  overcome  by  other 
testimony.  —  Volquards  T.  Myers,  23  Cal. 
App.  EOO,  138  Pac.  968. 

48.  Whether  or  not,  In  any  case,  a  dis- 
putable presumption  has  been  dispelled  by 
testimony  received  in  rebuttal  thereof,  is  a 
question  whose  solution  is  solely  with  tha 
trier  of  the  facts,  and  while  a  trial  court 
or  Jury  can  not  arjkitrarily  accept  a  dis- 
putable presumption  as  against  other  tes- 
timony received  In  direct  opposition  thereto, 
yet,  unless  It  is  clearly  and  unmistakably 
made  to  appear  that  an  arbitrary  course  in 
that  regard  has  been  followed  by  the  trial 
court  or  jury.  It  does  not  rest  within  the 
legal  power  or  right  of  an  appellate  court 
to  say  that  the  presumption  should  have 
been  rejected  as  having  been  dispelled  by 
the  evidence  set  up  against  it. — ^Volquards 
v.  Myers,  23  Cal.  App.  600,  188  Pac.  963. 

49.  In  this  action  by  a  husband  against 
the  executor  of  the  will  of  his  deceased  wife 
to  establish  his  claim  of  sole  ownership  to 
real  estate  conveyed  to  him  and  to  her  dur- 
ing her  lifetime,  the  trial  court  did  not 
abuse  its  discretion  in  holding  that  the  tes- 
timony of  the  husband  that  h«  purchased 
the  property  with  his  separate  money  and 
gave  his  wife  no  Interest  therein  was  not 
sufficient  to  overcome  the  presumption  that 
she  was  owner  of  an  undivided  one-halt 
interest  in  the  property. — ^Volquards  v.  My- 
ers, 23  Cal.  App.  600,  138  Pac.  963. 

§170. 

Bnaband  not  liable  for  wife's  torts,  unless 
he  would  \]a.ve  been  Jointly  liable  with  her 
before  marriage,  see,  post,  S  171a  and  note. 

§171. 
WIPE'S  PBOPERTT  NOT  LIABLE  FOB 
HUSBAND'S  DEBTS. 
1.  Guaranty  and  BHretyahip  afrreements  by 
wife — The  rule  is  otherwise. 


2-5.  Same — Trust    deed    of    wife's    separate 
property. 

6.  Necessaries  furnished  while  living  with 

husband — Wife  liable  on  desertion. 

7.  Same  —  Same  —  Medical  services  fur- 

nished to  children. 

8.  Property    transferred   to   wife   by    hus- 

band— ^Liable  for  debt  for  necessaries. 

9.  Same — Same — Land    entered    as    home- 

stead. 

1.  Gnamaty  aad  sarctyshlp  ■xreemeats 
by  wife — The  rale  la  otherwise. — In  this 
action  against  a  husband  and  wife  to  en- 
force security  given  by  her  as  surety  for 
the  performance  of  his  contract,  the  evi- 
dence Justlllcs  a  finding  that  she  authorized 
htm  to  extend  the  duration  of  his  liability 
under  the  secured  contract. — Alexander  v. 
Bosworth,  26  Cal.  App.  689,  147  Pac.  607. 

2.  Sane — ^Trnst  deed  of  wife's  separate 
property. — A  wife  who  Joins  with  her  hus- 
band In  the  execution  of  a  deed  of  trust 
upon  her  separate  property  to  secure  the 
faithful  performance  by  the  husband  of  his 
guaranty  to  repurchase  certain  corporate 
stock  sold  by  him  to  purchasers  thereof  In 
the  event  that  the  latter  exercised  their 
options  of  resale  within  a  stated  time, 
thereby  promises  "to  answer  for  the  debt, 
default  or  miscarriage"  of  her  husband,  and 
her  contract  is  within  the  code  deflnition 
of  guaranty,  notwithstanding  she  did  not 
sign  the  conditional  contract  of  repurchase. 
— Alexander  v.  Bosworth,  26  Cal.  App.  689, 
147  Pac.  607. 

3.  The  deed  of  trust  under  such  circum- 
stances operates  as  a  mortgage  as  security 
for  the  performance  of  the  husband's  obli- 
gation, and  the  position  of  the  trustee  is 
that  of  one  charged  with  the  duty  of  dis- 
posing of  the  property  so  as  to  satisfy  the 
demand  of  a  purchaser  of  the  stock  in  case 
of  the  default  of  the  husband. — Alexander  v. 
Bosworth,  26  Cai.  App.  689,  147  Pac.  607. 

4.  A  wife  is  not  bound  by  the  extension 
of  the  time  of  the  performance  of  an  option 
to  repurchase  corporate  stock  made  by  her 
husband,  In  the  absence  of  proof  that  she 
consented  thereto,  or  had  knowledge  there- 
of, or  that  her  husband  was  authorized  to 
represent  her  in  the  transaction,  and  her 
property  is  relieved  of  the  Hen  with  which 
It  was  charged  to  secure  the  performance 
of  the  original  option. — Alexander  v.  Bos- 
worth, 26  Cal.  App.  689,  147  Pac.  607. 

5.  The  trustee  Is  not  liable  under  such 
circumstances  in  reconveylng  the  property 
without  the  knowledge  of  the  purchaser,  In 
the  absence  of  any  knowledge  by  him  of  the 
extension  of  the  option. — Alexander  v.  Bos- 
worth,  26  Cal.  App.  689,  147  Pac.  607. 

6.  Necessaries  farnlshed  while  livlnjr 
with  hnsbaad— "Wife  liable  oa  desertion  by 
hnabaad,  under  provisions  of  above  section. 
— Winsom  V.  McCarthy,  —  Cal.  App.  — ,  192 
Pac.  887,  following  doctrine  In  Evans  v. 
Noonan,  20  Cat  App.  288,  128  Pac.  794. 
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T.  Same^Samc— Medical  aervlcea  fom- 
lahed  to  ehlldren  while  parents  llvtngr  to- 
gether, wife  liable  therefor  under  provisions 
of  above  section. — Bvans  v.  Noonan,  20  Cal. 
App.   288,  128  Pac.  794. 

8.  Propertr  transferred  to  wife  br  hns- 
band— Uable  for  debts  for  necessaries  for 
husband  and  wife  contracted  by  the  hus- 
band before  the  transfer  of  the  property. 
The  above  section  recognizes  such  debt  as 
the  debt  of  the  husband,  and  does  not  make 
the  wife  personally  liable  therefor,  but 
merely  provides  that,  when  the  husband's 
property  has  been  transferred  to  the  wife 
without  consideration,  this  property  may  be 
regarded  as  the  property  of  the  husband 
for  the  purpose  of  satisfying:  any  debts  of 
his  Incurred  for  necessities  furnished  to 
both  the  husband  and  wife  while  living  to- 
gether. The  effect  of  this  section  is  to  re- 
gard such  property  as  though  It  had  not 
been  transferred. — ^Turner  v.  Talmadge,  42 
Cal.  App.  794,   187  Pac.  969. 

•.  Same— Sane— liOnd  entered  as  konM- 
atead  under  provisions  of  United  States 
statute  Is  exempt  from  liability  for  debts 
contracted  before  patent  was  Issued  by  the 
United  States  to  the  homesteader,  both  in 
his  hands  and  In  the  hands  of  a  subsequent 
grantee. — Turner  v.  Talmadge,  —  Cal.  App. 
— ,  187  Pac.  969,  following  Miller  ▼.  Uttle, 
47  Cal.  384;  Barnard  v.  Boiler,  105  Cal.  214, 
38  Pac.  728,  and  approving  Sprinkle  v. 
West,  62  Wash.  687,  Ann.  Cas.  1912D,  281, 
38  L.  R.  A.   (N.  S.)   404,  114  Pac.  430. 

See,  also,  authorities  and  diseusslon  In 
notes  Ann.  Cas.  1912D,  284,  84  U  B.  A. 
(N.  S.)  404. 

§171a. 

Automobile  eolUsloa  —  Hnsbaad's  ear 
drtven  by  wife — Haaband's  liabilltr  tor 
wife's  tort  In  causing  the  Injury  is  not  In- 
volved, and  the  above  section  has  no  appli- 
cation whatever;  the  doctrine  of  the  case 
falls  under  the  title  of  master  and  servant, 
and  Involves  the  question  of  agency  and 
of  the  master's  liability  for  the  wrongful 
act  of  the  servant  or  agent,  and  properly 
falls  under  {  2S38,  post. 

§172. 

1.  Mortgagre  oa  eommnnltr  property— 
Bnaband'a  right  to  give,  although  none  of 
his  private  property  was  Invested  therein, 
under  the  provisions  of  above  section,  espe- 
cially where  the  proceeds  of  the  mortgage 
was  used  In  the  husband's  business,  which 
was  presumptively  conducted  for  the  benefit 
of  the  community.  —  Farmers'  Exchange 
Bank  V.  Drew,  —  Cal.  App.  — ,  192  Pac.  105. 
See  Adams  v.  Knowlton,  22  Cal.  283;  Tlb- 
betts  ▼.  Rore,  70  Cal.  242,  245,  11  Pac.  684; 
Schuyler  v.  Broughton,  70  Cal.  282,  11  Pac. 
719;  Bay  City  Building  Assoc,  v.  Broad,  136 
Cal.  625.  •*  Pac.  225;  Oregon  Imp.  Co.  v. 
Sagmelster,  4  Wash.  710,  19  L.  R.  A.  233, 
30  Pac  1068. 


437 


§172a. 

HUSBAND'S  MANAGEMENT  OP  COM- 
MUNITY REALTY. 
1, 2.  Exchange    of    property — Propoaition    or 
contract  involving — Signature  of  wife. 
8.  Same — ^Doubt  suggested  not  necessary  to 

decision. 
4.  Same — Failure  of  wife  to  sign — Contract 

voidable  at  her  instance. 
6.  Same — Same — As   to  soundness   of   con- 
clusion there  is  serious  question. 
6.  Same  —  Same  —  Husband    bound    for 
agent's  commission. 

1.  Exchange  of  property— Proposition  or 
contract    Involving— Slgnatnre    of    wife. — It 

has  been  said  that  It  is  doubtful  whether  a 
proposition  or  contract  for  the  exchange  of 
community  real  property  comes  within  the 
language  or  purview  of  the  above  section, 
but  it  was  not  so  decided. — Qoodrich  v. 
Turney,  —  Cal.  App.  — ,  186  Pac.  806. 

2.  It  is  difflcult  to  see  by  what  process  of 
intelligent  reasoning  the  court  arrived  at 
and  suggested  this  doubt.  Inasmuch  as  an 
"exchange"  of  real  property  Involves  a 
"conveyance"  thereof,  which  is  expressly 
within  the  language  of  the  statute;  and  It 
Is  submitted  that  any  Instrument  thus  In- 
volving cominunity  real  property,  executed 
by  the  husband,  is  within  the  express  pro- 
vision of  the  above  section,  being  embraced 
within  "any  Instrument"  by  which  "com- 
munity real  property  Is  sold,"  the  contract 
of  exchange  is,  in  effect  and  in  law,  a 
"sale"  within  the  meaning  of  the  section, 
and  the  initial  step  In  the  "conveyance" 
thereof.  The  "sale"  of  property  under  a 
contract  of  exchange,  where  regular  and 
meeting  the  requirements  of  a  contract,  will 
be  speciflcally  enforced.  In  the  course  of 
human  life,  says  Francis  Lieber,  former 
law  professor  In  Columbia  Law  School,  in 
no  case  In  which  we  are  called  upon  to 
act,  to  apply  rules,  or  to  understand  what 
others  say,  can  wo  dispense  with  (1)  com- 
mon sense,  and  (2)  good  faith  (Lleber's 
Political  Ethics,  vol.  1,  bk.  1,  ch.  6);  and 
this  has  been  said  to  be  peculiarly  requisite 
in  the  Interpretation  of  statutes. — Potter's 
Dwarrls  on  Statutory  Construction,  48. 

•  S.  Same— Doubt  anggeated  waa  not  neces- 
sary to  the  declaion,  on  the  theory  upon 
which  the  case  was  decided,  and  properly 
has  no  place  in  the  opinion,  not  arising 
even  to  th^  dignity  of  a  dictum,  and  tending 
to  confuse  without  serving  any  good  pur- 
pose. If  Judges  would  confine  themselves 
in  their  written  decisions  to  (1)  a  state- 
ment of  the  necessary  facts  in  the  case,  and 
(2)  to  the  necessary  principles  of  law  in- 
volved under  the  state  of  facts  as  given,  a 
good  end  wrfuld  thereby  be  served  In  (a) 
reducing  the  bulk  of  the  decided  cases  and 
(b)  the  preventing  of  confusion,  misunder- 
standing and  uncertainty  In  these  days  of 
Insane  precedent-worship,  when  everything 
a  judge  says  In  rendering  a  decision, 
whether  arguendo  or  by  way  of  illustration. 
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is    seized    upon    as    a    "precedent."      Multl  by  the  wife  based  on  an  adequate  conslder- 

utillus    est    pauca    idonea    etCudere,    quam  atlon;  and    (S)   by  reason   of   the   languaKe 

niultis    InutlUbus    homines    gravari, — It    Is  and  construction  of  the  section,  which  spe- 

much  more  useful  to  put  forth  a  few  use-  daily  provides  In  what  instances  the  hus- 

ful  thlners  than  to  oppress  men  with  many  band's  act  shall  be   presumed   to   be   valid, 

useless   things. — Palmer  T.  Thorpe,   4   Coke  and  by  such  enumeration  excludes  all  other 

20a,  76  Bngr.  Repr.  909,  911,  Bart.  Uaz.  70.  Instances    In    which    such    act   without    the 

wife's    signature    can    be    presumed    to    be 


4.     Saaie— Failure   of  wife  «o   nlten—Com- 


valld,  and  in  the  absence  of  such  signature 


tract    voidable    at    her    Instaaee    oaly,    not  ^^^^  ^^  presumed  to  be  invalid,  under  the 

absolutely  void.— Ooodrioh  V.  Turney,  —  CaL  ^^j^   ^pregsio   unlus   excluslo    est   alterius, 

App.  — ,  18<  Pac.  80(.  the  expression  of  one  thing  implies  the  ex- 

B.    Same Same— As  to  •oandnesa  of  the  elusion  of  another. — Broom  Leg.  Max.  626. 

abeve   eonelnslom  tkere  la  seriona  qneatlon,  6.     Same  —  Same  —  Hnabaad      bouad      for 

for  the  reason   (1)   because  the  above  sec-  agent's    commisalon    by    his    contract    with 

tlon  is  mandatory  and  not  merely  directory,  the  real-estate  agent,  where  the  latter  Onds 

i2)  because  the  wife's  vested  interest  In  the  a  person  to  accept  the  offer  on  the  terms  set 

property   could   not   be    waived    under   sec-  forth    by   the    husband    In    his    listing    and 

tlon  861S,  post,  (a)   If  the  law  was  enacted  authorization,  and  the  execution  of  an   en- 

for  a  public  reason,  and  if  not  so  enacted,  forceable    contract    of    exchange.^-Qoodrich 

(b)   without  some  positive  atDrmative   act  v.  Turney,  —  Cal.  App.  — ,  ISO  Pac  80(. 

§  172b.  PERMIT  TO  SELL^  ETC..  OOMMUmTT  PBOPEETY  OF  HUSBANI)  OB 
WIFE  INSANE.  Where  real  property  is  held  as  ccHnmunity  property,  and  either  the 
husband  or  wife  has  been  adjudged  insane  or  incompetent,  the  husband  or  wife  not 
insane  or  incompetent  may  petition  the  superior  court  of  the  county  in  which  such 
community  real  property  is  situated  for  an  order  permitting  the  husband  or  wife,  not 
insane  or  incompetent,  to  sell  and  convey,  mortgage  or  lease,  such  community  real  prop- 
erty to  raise  moneys  to  provide  for  the  support  and  care  either  of  the  sane  or  insane  or 
incompetent  spouse,  or  of  their  minor  children,  and  also  to  raise  moneys  for  the  pay- 
ment of  the  necessary  taxes,  interest  and  other  charges  incurred  and  required  to  be 
paid  for  the  protection  and  preservation  of  the  community  estate  and  whenever  it 
appears  it  is  for  the  advantage,  benefit  and  best  interests  of  the  spouses,  the  estate  or 
their  dependents.  Such  petition  must  be  subscribed  and  sworn  to  by  the  applicant, 
setting  forth  the  name  and  age  of  the  insane  or  incompetent  husband  or  wife;  a 
description  of  the  premises  constituting  the  community  real  property  petitioned  to  be 
sold,  mortgaged,  or  leased;  the  value  of  same;  the  county  in  which  it  is  situated;  and 
such  facts,  in  addition  to  the  insanity  or  incompetency  of  the  husband  or  wife,  relating 
to  the  circumstances  and  necessities  of  the  applicant  and  his  or  her  family  as  he  or 
she  may  rely  upon  in  support  of  the  petition. 

History:  Amendment  approved  May  12, 1921,  Stats,  and  Amdts.  1921, . 
p.  91.    In  etrect  July  29,  192L 

§  172e.  SAME.  NOTICE  OF  APPUOATION.  Notice  of  the  application  for  such 
order  must  be  given  by  publication  of  the  same,  in  a  newspaper  published  in  the  county 
in  which  such  community  real  property  is  situated,  if  there  is  a  newspaper  published 
therein,  once  each  week  for  three  successive  weeks,  prior  to  the  hearing  of  such  appli- 
cation, and  a  copy  of  such  notice  must  also  be  personally  served  upon  the  nearest 
relative  of  such  insane  or  ineoinpetent  husband  or  wife,  resident  in  this  state,  at  least 
three  weeks  prior  to  such  application;  and  in  case  there  is  no  such  relative  known  to 
the  applicant,  a  copy  of  such  notice  must  be  served  upon  the  public  administrator  of 
the  county  in  which  such  c<Mnmunity  real  property  is  situated;  and  in  such  case  it  is 
the  duty  of  such  public  administrator  to  appear  and  represent  the  interest  of  such 
insane  or  incompetent  person.  For  all  such  services  rendered  by  the  public  adminis- 
trator he  must  be  allowed  a  reasonable  fee,  to  be  fixed  by  the  court,  and  the  same  must 
be  taxed  as  costs  against  the  person  making  application  for  the  order  herein  pro- 
vided for. 

History:  Amendment  approved  May  12, 1921,  Stats,  and  Amdts.  1921, 
p.  92.    In  etrect  July  29,  1921. 
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§  172d.  SAME.  VALIDITY  OF  SALE,  ETO.  If  it  appears  to  the  court  that  such 
husband  or  wife  has  been  adjudged  insane  or  incompetent,  the  court  may  make  an 
order  permitting  the  husband  or  wife>  not  insane  or  incompetent,  to  sell  and  convey,  or 
mortgage  or  lease  such  community  real  property,  and  thereafter  any  sale,  conveyance, 
mortgage  or  lease,  made  in  pursuance  of  such  order  is  as  valid  and  effectual  as  if  the 
property  affected  thereby  was  the  absolute  prox>erty  of  the  person  making  such  sale, 
conveyance,  mortgage  or  lease.  If  a  sale  i§  ordered  it  must  be  reported  to  and 
eonfirmd  by  the  court. 

HIatory:  Amendment  approved  May  12, 1921,  Stats,  and  Amdts.  1921, 
p.  92.    In  effect  July  29, 1921. 


§174. 


SUPPOET  OF  WIPB. 


1.  Contract  of  wife  with  husband — Selling  in- 

terest in  community  property — Waiver  of 
right  to  support. 

2.  Legal  gerviees — Not  "neceaaariea,"  within 

statutoiy  liability. 

1.  CoBtnet  of  wUe  wltk  kaalMia«^-SeU- 
tas  Interest  ta  commaaltT  property.— 
Tlralvcr  of  riskt  to  anpport  and  right  to  in- 
herit  from  husband.  In  view  of  the  provl- 
■Ions  of  the  above  and  the  following  sec- 
tton.  Is  thought  not  to  be  valid  In  so  far  as 
relates  to  the  waiver  of  risht  to  support 
while  the  parties  continue  to  live  together 
as  husband  and  wife;  question  raised  but 
not  decided  in  Sangulnetti  v.  Sangruinettl, 
—  Cal.  App.  — ,  19«  Pac.  7»». 

X.  Lesal  servleea  —  Not  "BeoessarlM," 
vrttkla  statntorr  Uabilltr  of  the  husband, 
under  the  provisiona  of  the  above  section; 
that    UablUty     being    limited    to    articles 


necessary  for  the  wife's  support,  and  the 
common-law  deflnition  of  necessaries  limits 
them  to  necessary  food,  drlnlc,  clothing, 
washing,  instruction,  and  a  convenient  place 
of  residence. — Sumner  v.  Mohn,  —  Cal.  App. 
— ,  190  Pac  ttS,  approving  and  following  the 
doctrine  in  Shelton  v.  Pendleton,  18  Conn. 
417;  Meaher  v.  Mitchell,  112  Me.  416,  Ann. 
Cas.  1917A,  688,  K  R.  A.  191SC,  467,  92  Atl. 
498;  Coffin  ▼.  Dunham,  62  Mass.  (S  Cush.) 
404,  64  Am.  Dea  769;  Clarke  v.  Burke,  66 
Wis.  869,  66  Am.  Rep.  631,  27  N.  W.  22. 

See  authorities  in  notes  24  L.  R.  A.  631, 
U  U  R.  A.   (N.  S.)   244.  L.  R.  A.  1916C,  467. 

See,  also,  ante,  1 137. 

§178. 

1.     Agreement   not  la  -writing — ^Invalid. — 

An  antenuptial  agreement  regarding  mar- 
riage settlement,  not  in  writing  and 
acknowledged  as  required  by  the  above  sec- 
tion, Is  invalid  and  can  not  be  enforced. — 
Hughes  V.  Hughes,  —  CaL  App.  — ,  198  Pao. 
144. 
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TITLE  II. 

PAEENT  AND  CHILD. 
C3>apter  n.    By  Aiwftiom. 

UL    Deolakation  of  Pabbntai.  Belahon. 


[Nbw.] 


§196. 
OBLIGATION  TO  SUPPORT  CHILD. 

1.  As  to  eonstmction  of  section — Extent  of 

right  of  parent. 

2.  Cnstody  taken  amtj  from — ^Effect  of. 

3.  Same — Mother  awarded  custody  in  divorce 

proceedings. 

4.  Same — Obligation  between  parent  and  child. 

1.  Am  to'  eonatmefion  of  aectlOB — Exteat 
of  rickt  of  pareat.^ — The  requirements  ot 
above  section  means  no  more  than  that  the 
parent  who  is  entitled  to  the  custody  of  the 
child  Is  primarily  liable  for  Its  support  and 
education,  and  between  such  parent  and  the 
one  who  has  been  deprived  of  such  custody 
the  latter  is  absolved  from  liability.  In  the 
absence  of  any  decree  of  court  requiring 
contribution  to  such  maintenance.  It  Is 
true  that  It  has  been  held  that  a  father, 
deprived  of  the  custody  of  his  child  In 
divorce  proceedings,  without  requirement 
that  he  contribute  to  Its  support.  Is  not 
liable  to  a  third  party  furnlshlngr  such  child 


responsibility  for  his  support — Pacific  Gold 
Dredgrlngr  Co.  v.  Industrial  Accident  Com- 
mission, —  Cal.  App.  — ,  194  Pac.  1. 

§196a. 

SUPPORT  OF  ILLEGITIMATE  CHILD. 
L  As    to    construction    of    section — ^Not 
penal  in  character. 

2.  Same — Not  retroactive  in  effect. 
8.  Adjudication  declaring  paternity — ^Not 
necessary. 

4.  Amonnt   of  allowance — Condusiveneas 

of  determination  of  trial  court. 
6.  Complaint — Sufficiency  of. 

6.  Same — Same — Ambiguity. 

7.  Constitutionality  of  statute. 

8.  Contract  of  parents — ^Limiting  obliga- 

tion to  snpport. 

9.  Defense — Minority. 

10.  Evidence — Sufficiency    to    support    ac- 
tion. 


with   the  necessaries  of  life. — Pacific  Gold      11, 12.  Limitation   of  action  —  Obligation   to 
*"     '  ~  '"  '        ~  support  continuous. 

13.  Mother — Action  against  &ther — ^Retro- 
active effect  of  statute. 

14.  Same — Same — Minor   emancipated   by 
marriage. 

15.  Same — Same — Suit  for  contribution. 
18.  Mutual   liability    of    parents— Reliev- 
ing others  from  the  burden. 

17.  Party  plaintiff— Mother,  or  child  by 
guardian. 

1.  Aa  to  coaatrnctlOB  of  aectloa— Not 
yeaal  la  character  punishing  the  parents 
for  begrettlner  the  child  out  of  wedlock,  or 
the  imposition  of  a  penalty  for  an  immoral 
act,  but  merely  to  compel  the  father  to 
provide  for  the  support  and  education  of 
his  offspring,  and  thus  keep  It  from  being 
a  charge  upon  the  community.  In  the 
absence  of  any  legislation  creating  a  legal 
liability,  there  rests  upon  the  parents  of 
an  illegitimate  child  a  natural  obligation  to 
support  it:  and  a  statutory  provision  such  aa 
that  contained  in  the  above  section,  adding 
legal  sanction  to  the  parents'  natural  and 
moral  obligation,  is  an  enactment  in  the 
exercise  of  the  state's  police  power  to  com- 
pel those  who  are  responsible  for  the  child's 
existence  to  bear  the  burden  of  the  expense 
that  Its  existence  necessitates. — McLain  v. 
Meadows,  —  Cal.  App.  — ,  186  Pac.  411,  ap- 
proving  doctrine  In  State  v.  Addlngton,  14$ 
N.  C.  «88.  11  Ann;  Cas.  814,  67  S.  E.  398; 
State  V.  Pickering,  29  S.  D.  207,  40  L.  R.  A*. 


Dredging   Co.   v.    Industrial   Accident   Com- 
mission,  —  Cal.  App.  — ,  194  Pac.  1. 
2.    Cnstody  taken  away  from^EIIcct  of.— 

When  a  parent  Is  deprived  of  the  custody 
of  his  child, — e.  g.,  by  decree  of  divorce 
awarding  custody  to  other  parent  without 
provisions  as  to  contribution  to  support.-^ 
and  therefore  of  Its  services  and  earnings, 
he  is  no  longer  liable  for  Its  support  and 
education. — Ex  parte  Miller,  109  Cal.  848,  42 
Pac.  428;  McKay  v.  McKay,  126  Cal.  86,  67 
Pac.  677;  Selfridge  v.  Paxton,  146  Cal.  718, 
79  Pac.  426;  Matter  of  McMullln,  164  Cat. 
604,  129  Pac.  773;  People  v.  Hartman,  23  Cal. 
App.  72,  137  Pac.  811. 

S.  Same  —  Mother  avrarded  enatody  la 
divorce  proeeedlnga,  on  abandonment  of  the 
child  by  the  mother,  or  on  her  death,  it  be- 
comes the  legal  duty  of  the  father  to  pro- 
vide for  the  child's  maintenance  and  sup- 
port, and  under  such  a  state  of  facts  and 
circumstances  the  child  Is  "dependent" 
upon  the  father,  within  the  meaning  of  the 
Workmen's  Compensation  Act  of  1917. — Pa- 
cific Gold  Dredging  Co.  v.  Industrial  Acci- 
dent Commission,  —  Cal.  App.  — ,  194  Pac.  1. 

4.  Same— ObllgatloB  aa  betvtreen  parent 
and  child. — A  minor  child  can  not  be  de- 
prived of  a  right  to  look  to  its  father  for 
maintenance  and  support,  when  it  has  no 
other  source  of  support,  even  though  the 
father,  through  his  fault,  has  been  deprived 
of  its  custody;  and  there  Is  nothing  to  pre- 
vent the  father  from  voluntarily  resuming 
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tN.  S.)  144,  136  N.  W.  lOS.    See,  also,  Ltbby      sufflcient  In  that  for  aught  appearing  upon 


T.  State.  42  Okla.  «03,  142  Pac.  406,  follow- 
ingr  Bell  V.  Territory,  8  Okla.  75,  66  Pac. 
8E3;  In  re  Comstock,  10  Okla.  299,  61  Pac. 
921,  and  Anderson  v.  State,  42  Okla.  161, 
140   Pac.   1142. 

Aa  to  baatardr  procecdlacs  belac  of  a 
clTlI  aatnre,  see  note  11  Ann.  Cas.  316. 

Aa  to  bastardy  proceeding  beiaar  of  a 
«Basl-erlmlBaI  aatnre,  see  11  Ann.  Cas.  317. 

Aa  to  UmltatiOB  of  action  to  compel  puta- 
tive father  to  support  bastard  ebUd.  see  note 
40  L.  R.  A.   (N.  S.)   144. 

2.  Same— Not  retroactive  la  Its  effect  and 
applying  to  acts  or  omissions  before  the 
section  took  effect;  but  simply  requires 
the  father,  and  the  mother  also,  from 
the  time  the  statute  became  a  law,  to  con- 
tribute to  the  child's  support  and  mainte- 
nance, thus  relieving  others  upon  whom 
otherwise  the  burden  might  chance  to  fall. 
This  the  legislature  may  do,  and  It  Is  en- 
tirely Inconsequential  that  the  child  was 
conceived  or  born  before  the  statute  be- 
came a  law.  Regardless  of  when  tbe  child 
was  conceived  or  born,  the  statute  makes 
It  the  present  legal  duty  of  the  father  to 
support  it.  It  is  to  enforce  that  present 
legal  duty,  and  none  other,  that  the  action 
Is  brought. — McLaln  v.  Meadows,  —  Cal. 
App.  — ,  186  Pac.  411.  See  Wamsley  v.  Peo- 
ple. 64  Colo.  521,  178  Pac.  1126. 

S.  AdJndleatlOB  deelarlaK  pateraltr— Not 
aeceaaary  to  an  action  to  compel  a  father 
to  maintain  and  support  his  Illegitimate 
child  that  there  shall  have  been  a  previous 
adjudication  determining  his  paternity. — 
See  People  v.  Stanley,  38  CaL  App.  624,  166 
Pac  596;  Wamsley  v.  People,  64  Colo.  521, 
178  Pac.  426. 

4.  Amoant  of  allowance— Coaelaalveneaa 
o<  determlnatloB  of  trial  eoart. — ^Where  the 
trial  court,  with  the  pleadings  and  facts  As 
to  the  financial  ability  of  the  respective 
.parents  before  it,  ordered  the  father  to 
contribute  twenty-flve  dollars  per  month  to 
the  maintenance  and  support  of  the  child, 
an  appellate  court  on  appeal  will  not  inter- 
fere with  the  amount  of  the  allowance.^ 
Gambetta  v.  Qambetta,  80  CaL  App.  261,  167 
Pac  1141. 

B.  Oomplalat— SoSdeaey  of. — In  an  ac- 
tion under  the  above  section  to  compel  a 
father  to  support  an  alleged  bastard  child, 
a  complaint  under  oath  by  the  mother  of 
the  child  alleging  that  she  Is  a  resident  of 
the  county  in  which  the  action  is  brought, 
that  she  is  the  mother  of  a  bastard  child, 
and  that 'the  defendant  Is  the  father  of  such 
child,  states  facts  sufficient  to  constitute  a 
cause  of  action  under  the  statute. — See 
Ubby  V.  State,  42  Okla.  603,  142  Pac.  496. 

«.  Same— Same— Amblgnltr.^ — ^Where  the 
complaint  shows  that  the  parents  of  the 
child  were  not  married  at  the  time  of  Its 
birth,  and  that  they  have  not  since  been 
married,  the  complaint  is  not  open  to  the 
objection  on  appeal  that  it  is  ambiguous 
and  nncertain  and  tlierefore  that  It  is  in- 


the  face  of  the  complaint  the  defendant  and 
the  mother  of  the  child  may  have  been  mar- 
ried at  the  time  when  the  child  was  con- 
ceived, and  that  therefore  the  child  is  not 
illegitimate,  where  the  evidence  showed  that 
the  defendant  Is  the  father  of  the  child  and 
that  the  mother  has  never  been  married. — 
Gambetta  v.  Gambetta,  30  Cal.  App.  261,  167 
Pac.  1141. 

7.  ConirtltntlOBalltT    of    statnte.   —   The 

above  statute  requiring  the  father  of  an 
illegitimate  child  to  support  the  same  Is  not 
a  violation  of  the  provisions  of  California 
Constitution,  article  I,  section  16,  In  that  It 
impairs  the  obligations  of  a  contract  en- 
tered into  between  the  father  and  mother  of 
such  child  under  which,  for  the  payment  of 
a  lump  sum,  the  mother  undertook  to  re- 
lease the  father  from  all  liability  for  the 
support  of  such  child. — Fernandez  v.  Abur- 
rea,  42  Cal.  App.  180,  188  Pac.  366. 

8.  Contract  of  pareats^UmltlBg  obllga- 
tloB  to  aapport. — The  right  of  an  illegiti- 
mate child  to  the  maintenance  and  support 
of  its  father  can  not  be  limited  or  Impaired 
by  any  contract  between  the  father  and  the 
mother  of  such  child;  hence  where  the 
father  pays  to  the  mother  a  lump  sum  in 
discharge  and  release  of  all  obligation  of 
the  father  toward  the  mother  "for  her 
pregnancy  and  the  consequences  thereof" 
made  before  the  passage  of  the  above  sec- 
tion does  not  constitute  a  defense  to  an  ac- 
tion for  maintenance  of  a  child  afterwards 
born,  because  in  this  state  a  minor's  right 
to  support  and  maintenance  by  its  father 
can  not  be  limited  or  contracted  away  by 
the  parents. — Fernandez  v.  Aburrea,  42  Cal. 
App.  130,  183  Pac.  366.  following  Lewis  v. 
Lewis,  174  Cal.  836,  163  Pac.  42. 

0.  DeteBse— IMInorlty  does  not  constitute 
a  defense  on  the  part  of  the  father,  the 
above  section  containing  no  exception  of 
parents  who  iQay  be  minors,  and  the  father 
will  be  liable  for  the  suppoi^  of  his  child, 
though  a  minor;  and  especially  Is  this  the 
case  where  the  minor-father  has  been 
emancipated  under  provisions  of  section 
204,  post,  by  marriage  to  another  woman. — 
McLain  v.  Meadows,  —  CaL  App.  — ,  186 
Pac.   411. 

See,  also,  par.  14,  this  note. 

19.  ElvldeBee— Saadeaey  to  anpport  ae- 
tloB. — An  action  to  compel  a  father  to  sup- 
port an  illegitimate  child,  brought  under 
the  above  section,  being  a  civil  action  in  its 
character  (see  par.  1,  this  note),  all  that 
is  required  of  the  plaintitt  is  proof  of  the 
allegations  in  the  complaint  by  a  fair  pre- 
ponderance of  the  evidence. — See  Ubby  v. 
State,  42  Okla.  608,  142  Pac.  406. 

11.  Umltatlon  of  action — Obllcattoa  to 
aapport  eoattnaona.  and  the  statute  of  limi- 
tations against  such  an  action  does  not 
begin  to  run  as  long  as  the  child  needs  a 
father's  support. — ^Fernandez  v.  Aburrea,  42 
Cal.  App.  180,  188  Pac.  866,  approving  doc- 
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trine  announced  in  Denham  v.   Watson,  24 
Neb.   779,  40  N.  W.  808. 

12.  The  father's  obligation  to  support  an 
Illegitimate  child  Is  a  continuing  obliga- 
tion under  the  above  statute,  and  for  that 
reason  the  statute  does  not  run  against  an 
action  to  compel  maintenance  and  support 
during  the  minority  of  euch  child. — See  Peo- 
ple y.  Stanley,  33  CaL  App.  824,  166  Pac. 
596. 

IS.  Motker  —  Actloa  against  father  -^ 
Retroactive  effect  of  statute. — In  those  cases 
In  which  an  Illegitimate  child  was  con- 
ceived and  born  before  the  above  section 
went  Into  effect.  Its  provisions  may  be  en- 
forced to  compel  the  father  to  furnish  sup- 
port and  maintenance  without  giving  the 
statute  a  retroactive  effect,  because  the 
nature  and  purpose  of  the  section  Is  civil 
and  not  criminal,  merely  adds  legal  sanction 
to  the  natural  and  moral  obligation  of  the 
parents  to  support  their  offspring,  and  to 
relieve  others  of  the  burden  of  Its  support 
and  maintenance  (see  par.  16,  this  note). 
The  statute  does  not  attempt  to  punish  the 
father  for  past  misconduct,  but  to  compel 
the  performance  of  a  present  duty,  the  duty 
of  support  and  maintenance  being  a  con- 
tinuing duty  and  a  new  cause  of  action  for 
each  day's  negligence  of  that  duty  under  the 
statute;  it  is  the  enforcement  of  such  pres- 
ent legal  duty  neglected,  and  none  other, 
that  is  sought  to  be  enforced  in  such  an 
action. — McLaln  v.  Meadows,  —  Cal.  App.  — , 
186  Pac.  411.  See  Qambetta  v.  Qambetta.  SO 
Cal.  App.  261,  167  Pac.  1141;  People  v.  Stan- 
ley, 83  Cal.  App.  264,  166  Pac.  S96;  Fernan- 
dez V.  Aburrea,  42  Cal.  App.  130,  183  Pac. 
366;  Wamsley  v.  People,  64  Colo.  621,  178 
Pac.  425;  Com.  y.  Callaghan,  228  Mass.  150, 
111  N.  B.  778;  Libby  v.  State,  42  Okla.  608, 
142  Pac.  406;  State  v.  Addlngton,  148  N.  C. 
688,  11  Ann.  Cas.  314,  67  S.  B.  898;  State  y. 
Pickering,  29  S.  D.  207,  40  U  R.  A.  (N.  a) 
144,   186  N.  W.  106. 

See,  also,  notes  11  Ann.  Cas.  816,  40 
L.  R.  A.  (N.  S.)  144. 

14.  Same — Same— BIlBor  emaadpated  by 
marriage,  under  provisions  of  section  204, 
post.  If  able  to  do  so,  can  be  compelled  by 
the  mother  to  contribute  to  the  support  of 
their  illegitimate  child;  the  fact  of  his  mar- 
riage and  obligation  to  support  his  home 
and  family  will  not  relieve  of  the  duty 
imposed  by  the  above  section. — McLaln  y. 
Meadows,  —  Cal.  App.  — ,  186  Pao.  411. 
See,  also,  par.  9,  this  note. 
16.  Same— Same— Salt  tor  eoatrlbatloa, — 
In  those  cases  in  which  the  mother  has 
provided  the  child  with  such  support,  no 
right  of  action  accrues  to  her  by  which  she 
may.  In  turn,  compel  the  father  to  reim- 
burse her  for  the  expenditure.  The  action 
authorized  by  the  section  is  merely  one 
which  may  be  maintained  In  behalf  of  the 
minor  illegitimate  child  to  compel  the  father 
to  do  that  which  the  law  Imposes,  but  which 
the  father  is  neglecting  to  do. — Demartlni 
v.  Marinl,  —  CaL  App.  — »  187  Pao.  986. 


16.  Hntnal  liability  of  parents — ^ReUevlns 
others  from  the  burden. — Under  the  provi- 
sions of  the  above  section  the  father,  and 
the  mother  also,  are  required  to  contribute 
to  the  child's  support  and  maintenance,  thus 
relieving  others  upon  whom  the  burden 
might  fall. — ^McLaln  v.  Meadows,  —  Cal. 
App.  — ,  186  Pac  411,  approved  in  Demar- 
tlni v.  Marinl,  —  Cal.  App.  — ,  187  Pac.  986. 

17.  Party  plaintiff — Uothcr,  or  child  by 
saardlan. — In  an  action  to  compel  a  father 
tc  support  his  Illegitimate  child  under  the 
al-Qve  section,  the  complaint  may  be  filed  by 
the  mother  or  by  the  child  through  its  gen- 
eral guardian  or  guardian  ad  litem. — Mc- 
Laln V.  Meadows,  —  Cal.  App.  — ,  186  Pac. 
411,  following  Qambetta  v.  Qambetta,  80 
Cal.  App.  261,  167  Pac.  1141;  Fernandez  y. 
Aburrea,  42  Cal.  App.  130,  188  Pac.  36$.  See 
also.  In  re  Cahlll,  74  Cal.  62,  15  Pac.  364; 
l«wls  v.  Lewis,  22  Cal.  App.  Dec.  607. 

§197. 

CUSTODY  OF  LEGITIMATE  CHILD. 
1-3.  As  to  who  entitled  and  obligated. 
4.  Agreement  to  part  with  child. 

1.  Aa    to   who    entitled    and    obligated.— 

TTpon  the  death  of  a  mother  to  whom  a 
child  has  been  given  by  a  decree  of  divorce, 
the  father  becomes  entitled  to  the  custody 
of  the  child.— Bell  y.  Krauss,  169  Cal.  387, 
146  Paa    874. 

2.  Prima  fade  a  parent  Is  presumed  com- 
petent, and  he  Is  entitled  to  have  the  cus- 
tody of  his  child  unless  found  by  the  court 
to  be  Incompetent — Bell  v.  Krauss,  169  Cal. 
8S7,  146  Pac.  874. 

8.  Where  there  is  no  evidence  establish- 
ing any  of  the  conditions  under  which  the 
mother  could  deprive  the  father  of  the  cus- 
tody, services  and  earnings  of  a  minor  child, 
under  section  197  of  the  Civil  Code,  the 
father  is.  entitled  to  its  custody,  and  the 
mother  has  no  right,  in  the  absence  of  the 
father's  consent,  to  transfer  the  custody, 
care  and  services  of  the  child  to  a  stranger. 
— ^Poetker  v.  Lowry,  26  Cal.  App.,  616,  144 
Pac  981. 

4.  Agreement  to  part  with  child. — The 
law  Imposes  upon  parents  the  duty  of  caring 
for,  maintaining  and  supporting  their  chil- 
dren, and  the  agreement  of  the  mother  of  a 
minor  child  not  to  surrender  the  child  to  a 
stranger,  who  desires  to  receive,  care  for, 
and  maintain  It,  but  to  retain  the  custody 
and  continue  to  care  for  and  support  the 
child  herself,  is  not  a  legal  consideration  for 
a  contract  on  the  part  of  a  stranger,  who  ' 
promises  to  pay  the  mother  the  reasonable 
value  of  such  care  and  support,  and  en- 
forcement of  such  an  agreement  would  also 
contravene  public  policy. — Poetker  v.  Lowry, 
25  Cal.  App.  616,  144  Pac.  981. 

§204. 

1.  Marrlagv  eaMnelpatca  —  IilabiUty  t*r 
■apport  of  illegitimate  child. — In  a  case  In 
whlcb  an  Infant  boy  has  been  emancipated. 
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nnder  the  provisions  of  paragraph  2  of 
above  section,  by  marriage,  he  Is  liable  to 
the  mother  of  an  UleKitlmate  child  by  hlfti, 
for  its  support,  under  the  provisions  of  sec- 
tion 196a,  ante,  which  contains  no  exemp- 
tion in  favor  of  parents  who  may  be  minors. 
— Mcliain  V.  Meadows,  —  Cal.  App.  — ,  186 
Pac.  411. 

§214. 

1.     AwardlHK    eastcdr    to    Botker— Privl- 
Icsca  to  tattej    Bo«4l  tr*ai  botk. — ^In  suar- 


dtanshlp  proceedings,  the  trial  court,  on  ap- 
plication of  the  father,  under  the  above  sec- 
tion, awards  the  custody  to  the  mother  with 
provision  that  the  father  could  visit  the 
child,  the  court  may  require  both  parents 
to  execute  bonds,  conditioned  that  the  child 
shall  be  left  within  Jurisdiction  of  the  court. 
— In  Matter  Quardlanshlp  of  Fennel],  —  Cal. 
App.  — .  198  Fac.  216. 


CHAPTER  II. 

BY  ADOPTION. 

i  224.    Adoption  of  children.    Consent  necessary.    Orphans  and  abandoned  children. 


§221. 

ADOPTION  OP  CHILD. 

1.  Bight  of — ^Purely  statutory. 

2.  Same — ^Applicant  proceeding  nnder  other 

tlian  real  name — Immaterial,  when. 

3.  Same — Constmction  of  adoption  laws. 
4-7.  Same — Discretion  of  court — ^Welfare  of 

ebild. 

1.  RisM  of — Puely  statatory.  —  In  this 
state  the  right  of  adoption  provided  for  in 
above  statute  is  one  existing  solely  by  force 
of  statute,  which  expressly  prescribes  the 
conditions  under  which  an  adoption  may  be 
legally  effected. — In  re  Bstate  of  Santos,  — 
Cal.  — ,  195  Pac.  1066,  following  doctrine  in 
Matter  of  Cozza,  168  Cal.  514,  622,  Ann. 
Cas.  1914A.  214,  126  Pac.  161,  164,  and  In  re 
Estate  of  Sharon,  179  Cal.  464,  177  Pac.  288. 

X  Same  —  AppUcaat  vroceedteg  onder 
otber  than  real  mamc— Inmatcrial,  wkea. — 
In  a  case  In  which  the  person  applying  to 
adopt  an  Infant  proceeded  under  the  name 
by  which  she  was  usually  known,  but  which 
was  different  from  her  true  name,  she  being 
a  married  woman  living  separate  and  apart 
from  her  husband,  there  being  no  mistake 
in  the  identity,  no  real  fraud  being  perpe- 
trated, and  the  adopted  child  by  the  order 
of  adoption  retaining  its  surname,  the  valid- 
ity of  the  adoption  will  not  be  affected. — 
SUnter  v.  Carlthers,  —  Cal.  — ,  196  Pac.  87. 

S.  Same— Coaatmetioii  of  adoption  laws. 
-wherever  possible,  should  be  such  as  will 
sustain  rather  than  defeat  the  object  which 
they  have  in  view. — In  re  Estate  of  Santos, 
—  Cal.  — ,  195  Pac.  1056,  following  Estate  of 
McKeag,  141  Cal.  403,  99  Am.  St.  Rep.  80, 
74  Pac.  1089. 

§  224.  ADOPTION  OF  CHILDREN.  CONSENT  NECESSASY.  ORPHANS  AND 
ABANDONED  CHILDBEN.  A  legitimate  child  can  not  be  adopted  without  the  eon- 
sent  of  its  parents  if  living,  nor  an  illegitimate  child  without  the  consent  of  its  mother 
if  living,  except  that  consent  is  not  necessary  in  the  following  cases  to  wit: 

L  From  a  father  or  mother  if  deprived  of  civil  rights. 

2.  From  a  father  or  mother  adjudged  guilty  of  adultery  or  cruelty  and  for  either 
eause  divorced. 

3.  [Fattur  or  motiwr  depiiTSd  «f  contzoL]    From  a  fathw  or  mother  who  has  been 


4,  Same — DtocrettoB  of  court— Welfare  of 
eUId. — The  matter  of  adoption  rests  almost 
entirely  in  the  discretion  of  the  court;  the 
welfare  of  the  child  being  the  main  consid- 
eration.— In  re  Estate  of  Santos,  —  Cal.  — , 
196  Pac.  1055,  approving  doctrine  In  Matter 
of  Bewley,  167  Cal.  8,  138  Fac.  689. 

6.  In  a  proceeding  for  the  adoption  of  a 
minor  the  all-Important  question  for  deter- 
mination Is  the  welfare  of  the  child,  and 
a  formal  contest  of  the  petition  Is  not  a 
necessary  prerequisite  to  the  taking  of  tes- 
timony In  opposition  to  the  prayer  of  the 
petitioner. — Matter  of  Bewley,  167  Cal.  8, 
138  Fac.  689. 

6.  The  matter  of  adoption  rests  In  the 
sound  discretion  of  the  court,  and  In  the 
exercise  of  that  discretion  the  court  should 
seek  Information  from  all  proper  sources. — 
Matter  of  Bewley,  167  Cal.  8,  138  Pac.  689. 

7.  As  the  matter  of  adoption  rests  so 
strongly  In  the  sound  discretion  of  the 
court,  a  dental  of  a  petition  to  adopt  will 
not  be  disturbed  on  appeal  without  the 
showing  of  a  very  grave  abuse  of  discretion 
by  the  court.  It  Is  held  that  no  such  abuse 
is  shown  In  the  present  case. — ^Matter  of 
Bewley,  167  Cal.  8,  138  Pac.  689. 


1.     Harried  woman — <a.awfallr  separated* 
^Interloentory    Jndgment     of     divorce. — In 

those  cases  In  which  a  married  woman  has 
secured  a  interlocutory  decree  of  divorce 
from  her  husband,  she  Is  "lawfully  separ- 
ated" from  her  husband,  and  may  legally 
adopt  a  child  without  his  consent. — Stanter 
V/  Carlthers,  —  Cal.  — ,  196  Pac.  87. 


Digitized  by 


Google 


•  224  CONSKN T  TO  ADOPTION — ORPHANS.  ETC.  IC.  C.  DiT.  I.  P«.  lO. 

judicially  deprived  of  the  custody  and  control  of  such  child  on  the  ground  of  abandon- 
ment, cruelty,  neglect  or  habitual  intemperance,  by  order  of  the  juvenile  coxirt  declaring 
said  child  to  be  free  from  the  custody  and  control  of  its  parents  as  provided  in  the 
juvenile  court  law  of  the  state  of  California,  approved  June  5,  1915,  and  any  act  or 
acts  superseding  or  amending  same. 

4.  [Father  or  mother  declared  insane,  etc.]  From  a  father  or  mother  who  has  been 
declared  either  feeble-minded  or  insane  by  the  state  commission  in  lunacy  or  by  three 
competent  persons  appointed  by  said  commission;  provided,  that  if  so  declared  insane, 
said  father  or  mother  shall  have  subsequently  been  determined  to  be  incurably  insane 
by  the  superior  court  of  the  county  where  he  or  she  resides. 

5.  [Deserted  child.]  IVom  a  father  or  mother  of  any  child  deserted  by  its  parents 
without  provision  for  their  identification. 

6.  [Child  relinanlshed  for  purpose  of  adoption.]  From  a  father  or  mother  of  any 
child  relinquished  by  its  parent  or  parents  for  the  purpose  of  adoption  expressed  in 
writing  signed  and  acknowledged  by  such  parent  or  parents  before  an  oflScer  authorized 
to  take  acknowledgments,  or  signed  by  such  parent  or  parents  before  two  subscribing 
witnesses  and  acknowledged  by  such  parent  or  parents  before  the  secretary  of  any 

'  organization  or  society  engaged  in  the  work  of  placing  dependent  or  deserted  children 

into  homes  in  this  state,  which  organization  or  society  has  obtained  a  permit  therefor, 

duly  executed  in  writing,  from  the  state  board  of  charities  and  corrections,  and  when 

a  copy  of  this  relinquishment  shall  have  been  filed  with  the  state  board  of  charities  and 

corrections  prior  to  the  commencement  of  any  adoption  proceedings  affecting  such  child. 

Such  relinquishment,  when  reciting  that  the  person  making  it  is  entitled  to  the  sole 

custody  of  the  minor,  shall,  when  duly  acknowledged  before  such  ofScer  or  secretary, 

be  prima  facie  evidence  of  the  right  of  the  person  making  it  to  the  sole  custody  of 

the  child  and  such  persons  sole  right  to  relinquish. 

[Child  in  orphan  asylum,  etc.]    Any  child,  the  consent  of  whose  parents  is  not 

necessary  for  its  adoption  within  the  meaning  of  this  section  maintained  by  or  in  the 

custody  of  any  orphan  asylum  within  this  state,  any  charitable  organization  or  society 

receiving  state  aid  or  receiving  commitments  from  the  juvenile  court,  may  be  adopted 

with  the  consent  of  the  president  of  such  orphan  asylum,  charitable  organization  or 

society,  or  with  the  consent  of  such  oflScer  as  may  be  authorized  by  the  directors  or 

managers  of  such  asylum,  organization  or  society  to  consent  to  adoption  in  such  cases. 

Any  orphan  child  for  whose  support  no  provision  has  been  made  by  any  person  for  a 

period  of  one  year,  but  who  has  been  maintained  during  said  year,  by  or  in  the  custody 

of  any  orphan  asylum  within  this  state,  any  charitable  organization  or  society  receiving 

state  aid  or  receiving  commitments  from  the  juvenile  court  may  be  adopted  with  the 

consent  of  the  president  of  such  orphan  asylum,  charitable  organization  or  society  or 

with  the  consent  of  such  officer  as  may  be  authorized  by  the  directors  or  managers  of 

such  asylum,  organization  or  society  to  consent  to  adoption  in  such  cases. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921. 
p.  307.    In  effect  July  29,  1921. 

CONSENT  TO  ADOPTION.  1.    A«  to  neceulty  «f.— Since  the  adopUon 

12   As  to  necessity  of.  operates  in -derogratlon  of  tlie  natural  rights 

'o    .<  Av     J       jii  «i,iij     Tk^A..^  °'  '*"«  parents,  the  consent  of  the  latter  is. 

3.  "Abandoned"  child-Defined.  j,^  ^^^^^^^  ^^^^  indispensable,  with  certain 

4-  6.  Same — As  to  what  constitutes  abandon-  clearly  denned  exceptions.— Matter  of  Cosza. 

ment.  163  Cal.   614,   522,  Ann.  Cas.   1914A,   2H.    126 

7-11.  Same — Consent  to  adoption  not  requi-  Pac.  161,  164;  In  Matter  Estate  of  Santos 

site — Strict  construction  of  statute.  —  Cal.  — ,  1»B  Pao.  10S6. 

12,13.  Same — Promise  of  father  to  compen-  2.    In  those  cases  in  which   the   parents 

sate,  when  able,  custodian.  are  not  living,  or  for  some  recogmized   r«a- 

14- 17.  Vacation  of  order  of  adoption  for  want  son  their  consent  Is  unnecessary,  and  irh«re 

of  notice.  the  child  has  not  been  in   the  custody    wt 
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any  of  the  instltutiona  mentioned  In  the 
statutes,  no  consent  to  the  adoption  Is  re- 
quired by  the  statutes  on  behalf  of  the  child, 
if  under  twelve,  other  than  that  of  the 
court  grranttns  the  adoption. — In  Matter  E]s> 
tate  of  Santos,  —  CaL  — ,  196  Pac.  1056. 
See,  post.  {  227. 

5.  ''Abaadoaed"  child— Deflaed. — In  sec- 
tion 224  of  the  Civil  Code,  providing:  that 
where  a  parent  leaves  a  child  with  others 
without  provision  tor  its  support  for  one 
year,  it  will  be  regarded  as  abandoned,  the 
word  "abandoned"  is  to  be  griven  its  ordi- 
nary meaning  as  defined  by  Webster. — In  re 
Cordy,  169  Cal.  1S8.  146  Pac.  5S2. 

4.  Same— As  to  what  eoastltntea  abaa- 
doanieat. — The  mere  fact  of  a  parent  leav- 
ing her  child  in  the  care  and  custody  of 
another  for  the  space  of  a  year  without  pro- 
vision for  its  support  is  insu£9cient  in  itself 
to  warrant  a  court  in  determining  that  the 
child  is  abandoned.  There  must  be  an  in- 
tent to  abandon  in  order  to  constitute  the 
abandonment  contemplated  by  the  code. — 
In  re  Cordy,  169  Cal.  138,  146  Pac.  632. 

6.  An  intent  not  to  abandon  is  not  con- 
clusively established  by  the  mother's  mere 
declaration  that  she  did  not  intend  to  aban- 
don the  child. — In  re  Cordy,  169  Cal.  188, 
146  Pac.  532. 

6.  Where  a  deserted  and  destitute  woman 
gives  her  child  to  one  who,  without  the 
mother's  knowledge,  finds  a  home  for  the 
child,  and  subsequently  the  mother  finds 
and  visits  the  child  and  refuses  to  consent 
to  its  adoption,  being  then  able  to  care  for 
It  she  can  not  be  regarded  as  haying  aban- 
doned the  child,  and  is  entitled  to  its  cus- 
tody.—In  re  Cordy,  169  Cal.  138,  146  Pac.  632. 

7.  Samc^^oaoeat  to  adopttoa  act  reqal- 
■Itc^Strlct  coaatrnctioa  of  atatate. — Aban- 
donment is  a  question  of  intention,  which 
must  be  shown  by  a  clear,  unequiv- 
ocal and  decisive  act  of  the  party — an  act 
done  that  shows  a  determination  not  to 
have  the  benefit  .of  the  right  to  which  he  Is 
entitled. — In  re  icelly,  26  Cal.  App.  661,  146 
Pac.  156. 

8.  In  a  proceeding  to  have  it  determined 
that  a  minor  child  has  been  abandoned  by 
Its  parents,  where  the  evidence  showed  that, 
fearful  lest  the  delicate  physical  condition 
of  the  mother  was  such  that  she  could  not 
properly  nourish  her  two  infants  born  at 
the  same  time,  the  parents  arranged  with 
the  sister  of  the  father  to  take  the  custody 
and  care  of  one  of  the  infants,  a  girl;  that 
the  father,  during  the  period  that  the  child 
was  with  his  sister  and  until  the  latter 
became  ill  and  unable  to  bestow  proper 
care  upon  the  baby,  paid  the  custodian  of 
said  child  for  the  service  of  caring  for  it; 
that,  after  the  sister  became  ill,  the  father 
sent  to  the  persons  who  had  taken  charge 
of  the  child  the  sum  of  thirty  dollars,  which, 
while  intended  to  be  used  for  the  benefit  of 
the  sick  woman,  was  doubtless  in  part  or 
perhaps  in  full  payment  of  her  services  In 
caring    for    th«    Infant;    that    the    general 


tenor  of  the  language  of  letters  written  by 
both  the  father  and  mother  of  the  child  to 
Its  custodians,  after  the  latter  had  volun- 
tarily taken  the  custody  of  the  infant, 
clearly  indicated  an  Intention  on  the  part 
of  the  parents  to  reimburse  them  for  their 
services  in  looking  after  and  attending  to 
the  welfare  of  the  child;  and  that,  as  a 
matter  of  fact,  the  father  agreed  .to  com- 
pensate the  custodians  for  their  services  to 
the  child  whenever  he  found  himself  finan- 
cially able  to  do  so,  the  court  was  not 
legally  justified  in  declaring  the  minor  to 
be  an  abandoned  child  within  the  mean- 
ing of  section  224  of  the  Civil  Code,  pro- 
viding that  "any  child  deserted  by  both 
parents  or-  left  in  the  care  or  custody  of 
another  by  Its  parent  or  parents,"  without 
any  agreement  or  provision  for  its  support 
for  a  period  of  one  year,  is  deemed  to  be 
aii  abandoned  child. — In  re  Kelly,  26  Cal. 
App.  661,  146  Pac.  156. 

9.  A  statute  which  authorizes  a  court 
upon  a  showing  of  the  existence  of  certain 
designated  facts  or  conditions,  to  make  a 
decree  or  an  order  whereby  the  natural 
relation  between  parent  and  child  is  de- 
stroyed, must  be  strictly  construed,  and  Is, 
therefore,  to  be  applied  In  those  cases  only 
In  which  the  precise  facts  or  conditions 
prescribed  by  such  statute  are  shown  to 
exist — In  re  Kelly,  26  CaL  App.  651,  146 
Pac.  166. 

10.  While  the  effect  of  an  adjudication 
that  a  minor  is  an  abandoned  child,  under 
the  terms  of  section  224  of  the  Civil  Code,  Is 
not  to  directly  Sever  the  relation  of  parent 
and  child,  still,  since  the  result  of  such 
adjudication  under  said  section  is  to  enable 
a  third  party  to  adopt  such  child  without 
first  procuring  the  consent  of  its  parents, 
thus  practically  depriving  the  parents  of 
any  voice  in  the  matter  of  an  adoption.  In 
case  a  proceeding  for  that  purpose  be  inaug- 
urated, that  section  is  also  to  be  subjected 
to  a  strict  construction  when  itr  applica- 
tion is  invoked. — ^In  re  Kelly,  26  Cal.  App. 
661,  146  Pac.  166. 

11.  The  mere  failure  of  the  parents  of  a 
minor  child.  In  the  custody  and  under  the 
care  of  a  third  party,  to  contribute,  while 
It  is  in  such  custody  and  care,  to  the  sup- 
port and  maintenance  of  such  child  for  a 
period  of  one  year,  does  not  itself  consti- 
tute an  abandonment  of  the  minor  within 
the  purview  of  section  224  of  the  Civil 
Code.  To  constitute  abandonment  under 
said  section  of  the  code.  It  must  appear  by 
clear  and  Indubitable  evidence  that  there 
has  been  by  the  parents  a  giving  up  or 
total  desertion  of  the  minor.  In  other 
words,  there  must  be  shown  an  absolute 
relinquishment  of  the  custody  and  control 
of  the  minor  and  thus  the  laying  aside  by 
the  parents  of  all  care  for  it. — In  re  Kelly, 
26  Cal.  App.  661,  146  Pac.  166. 

12.  Same— Promise  of  father  to  compen- 
sate vrhen  able,  eastodlaa. — In  such  a  case 
the  promise  by  the  father  of  the  child  that 
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h«  would  compensate,  when  able  to  do  so, 
the  custodian  of  the  child  for  taking;  care  of 
and  supporting  It,  constitutes  the  "agree- 
ment or  provision  for  Its  support,"  contem- 
plated by  section  224  of  the  Civil  Code,  and 
the  fact  that  the  father  failed  to  keep  said 
promise  can  prove  nothing  but  a  violation 
of  the  agreement. — ^In  re  Kelly,  2E  Cal.  App. 
661,  145  Pac.  166. 

IS.  The  circumstance  that  the  child  and 
its  custodian  have  formed  a  strong  attach- 
ment for  each  other  and  that  the  custodians 
are  better  circumstanced  than  the  parents 
for  caring  for  the  child,  while  perhaps  more 
or  less  important  In  disposing  of  a  gnar- 
dianshlp  proceeding,  can  not  enter  Into  the 
determination  of  the  question  of  adoption 
against  the  consent  of  the  parents,  or  of 
a  proceeding  which,  if  sustained,  would 
render  It  legally  unnecessary  to  consult  t)ie 
desires  or  wishes  of  the  parents  in  a  pro- 
ceeding looking  to  the  adoption  of  their 
minor  child  by  another. — In  re  Kelly,  26  Cal. 
App.  651,  145  Pac.  156. 

14— TaeatioB  of  order  of  adoptloB  tor 
want  of  Botlee. — Where  a  parent  makes  a 
prima  facie  showing  that  proceedings  were 
so  taken  against  his  will  and  without  the 
notice  to  which,  under  the  law,  he  is  en- 
titled, the  court  should  set  aside  the  award 
of  custody  and  give  the  parent  a  hearing 
and  an  opportunity  to  oppose  the  efforts  of 
other  people  to  deprive  blm  of  his  child.^ 
Bell  ▼.  Krauss,  169  Cal.  387,  146  Pac  874. 

15.  Where  an  order  of  adoption  is  made 
without  giving  the  father  of  the  minor  any 
notice  of  the  proceedings,  or  without  obtain- 
ing his  knowledge  or  consent,  he  is  entitled 
to  be  relieved  from  the  order  under  section 
478  of  the  Code  of  Civil  Procedure  on  the 
grounds  of  surprise  and  excusable  neglect, 
notwithstanding  the  custody  of  the  minor 
had  been  awarded  to  the  mother  In  a  decree 
of  divorce  granted  to  her  on  the  ground  of 
wilful  neglect,  since  the  placing  of  the 
Infant  in  her  charge  Is  not  such  Judicial 
deprivation  of  the  custody  on  account  ot 
the  neglect  of  the  father  as  Is  contemplated 
in  section  224  of  the  Civil  Code. — Bell  T. 
Krauss,  169   Cal.  887,   146  Pac.  874. 

16.  An  application  for  relief  from  such 
an  order  under  the  code  provision  runs 
from  the  date  of  the  filing  of  the  order,  not 
from  the  date  upon  which  it  is  docketed 
and  entered,  and  the  application  herein  not 
being  made  within  six  months  after  the 
filing  of  the  order,  the  same  Is  properly 
denied  as  being  too  late. — Bell  v.  Krauss, 
169  Cal.  887,  146  Pac.  874. 

17.  But  the  complaint  In  the  action  pre- 
viously commenced  by  the  father  against 
the  persons  adopting  the  minor  to  set  aside 
the  order  of  adoption  on  the  same  grounds 
as  those  afterward  specified  in  the  notice 
of  motion  to  vacate  the  order  under  sec- 
tion 478  of  the  Code  of  Civil  Procedure,  was 
good  and  that  the  demurrer  thereto  was 
Improperly  sustained. — Bell  T.  Krauss,  169 
Cal.  887.  146  Pac  874. 


§226. 

JUBISDICTION  OF  COtlET. 

1.  Control  of — By  residence  of  petitioner. 

2.  Objection  to — Who  may  make. 

1.  Control  of — By  residence  of  petitioner. 
—Under  the  above  section  the  court  o^  the 
county  in  which  the  person  desiring  to 
adopt  the  child  resides  Is  the  only  county 
which  has  Jurisdiction  to  declare  and  order 
an  adoption.  The  proceeding  for  adoption  is 
s  special  one,  and  the  requirements  of  the 
statute  must  be  strictly  construed,  particu- 
larly with  respect  to  the  Jurisdiction  of  the 
court. — In  re  McOrew,  188  Cal.  177,  190  Pac. 
804,  following  doctrine  in  Bx  parte  Clark, 
87  Cal.  640,  26  Pac.  967;  Estate  of  Williams, 
102  Cal.  77,  41  Am.  St.  Rep.  163,  36  Pac  407; 
Estate  of  McCombs,  174  Cal.  214,  162  Pac. 
897. 

2.  Objection  to  Jarladletion  ^  Who  may 
make. — The  father  of  an  Illegitimate  child 
who  has  not  adopted  It  as  provided  in  sec- 
tion 230,  post,  is  not  supposed  to  have  such 
an  interest  In  the  future  welfare  of  the 
child  as  will  entitle  him  to  object  to  the 
Jurisdiction  of  the  court;  but  if  he  has 
duly  adopted  such  child  in  the  manner  pre- 
scribed, he  may  object  to  the  Jurisdiction  of 
the  court,  even  though  he  has  not  inter- 
married with  the  mother,  but  simply  lived 
with  her  as  her  -  husband. — ^In  ra  McOrew, 
•83  Cal.  177,  190  Pac  804. 

§228. 

1.  Rights  ot  adoyttoc  parents. — ^Perma- 
nent right  to  the  exclusive  custody  and 
control  of  the  child,  occupying,  as  they  do, 
the  position  of  parents,  they  have  all  the 
rights  and  are  subject  to  all  the  duties 
of  parents. — In  re  Estate  of  Santos,  —  Cal. 
App.  — ,  196  Pac  1066. 

§230. 

ILLEGITIMATE  CHILD. 
L  Adoption    hy    father  —  Unmarried    to 
mother. 

2.  Same — Essentials  of — ^In  geneiaL 

3.  Same  —  Same  —  Acknowledgment    by 

father. 
4,5.  Same — Same — ^Reception  by  father  into 
family. 

6.  Same  —  Same  —  Same  —  What   does  not 

amount  to  "receiving  into  family." 

7.  Same — Same — Same — ^Where   father  and 

mother  have  distinct  families. 

8.  Same — Same — Treating  an  illegitimate  aa 

a   legitimate   child — Not   an   adoption 
of  it. 

1.  Adoption  by  father^Unmarrled  to 
mother,  though  living  with  her  as  her  hus- 
band, by  publicly  acknowledging  It  as  his 
own  child,  receiving  it  Into  his  home,  and 
treating  it  as  though  it  were  his  legitimate 
child.— In  re  McGrew,  183  Cal.  177,  190  Pac. 
804,  following  Garner  v.  Judd,  136  Cal.  394, 
68  Pac.  1026;  Baker  v.  Jones,  166  Cal.  113,  18S 
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Pac.  288;  Estate  of  McNamara,  181  CaL  82, 
7  A.  li.  R.  813,  188  Pac.  ES2. 

X     Same — Baaeatlab     of  — la     Keneral. — 

Four  thlngni  are  therefore  essential  to  the 
adoption  of  an  Ulegritlmate  child  by  its 
father:  (1)  He  shall  be  its  natural  father; 
(2)  he  shall  have  publicly  acknowledged 
himself  to  be  the  father;  (3)  be  shall  have 
received  the  child  into  his  family:  (4)  ha 
shall  have  otherwise  treated  it  as  his  legiti- 
mate child. — In  re  Estate  of  Baird,  182  CaL 
388.  188  Pac  13. 

5.  Same  ^  Same  —  Aeknonledsmeat   bT 

father. — In  this  proceeding  to  contest  a  will, 
the  contention  of  the  contestant  that  he  was 
the  illegitimate  son  of  the  testator,  and  that 
the  testator  acknowledged  him  to  be  his 
own  child,  is  established  by  the  evidence. — 
Estate  of  Jones,  166  Cal.  108,  13S  Pac.  288. 

4.  Same— Same — ^Reeeptloa  by  father  iato 
family. — Section  230  of  the  Civil  Code,  in  so 
far  as  it  requires  that  the  father  of  an 
illegitimate  child  must,  in  order  to  adopt  it 
as  legitimate,  receive  it  as  his  own  "into 
his  family,"  requires  nothing  more  than 
that  the  father  should  have  a  fixed  habita- 
tion constituting  his  home,  which,  if  he 
takes  the  child  to  live  with  him  there,  will 
be  the  home  of  such  family,  although  the 
family  may  then  consist  of  but  two  persons. 
— Estate  of  Jones,  166  Cal.  10ft.  136  Pac. 
288. 

6.  An  illegitimate  child  is  sufficiently 
received  "into  the  family"  of  its  father  to 
establish  its  adoption  within  the  meaning 
of  section  280  of  the  Civil  Code,  where  It 
Is  received  in  the  house  in  which  the  father 
has  his  fixed  place  of  abode,  notwithstand- 
ing he  Is  unmarried  and  lives  therein  alone 
for  long  periods  of  time. — Estate  of  Jones, 
166  Cal.  108,  136  Pac  288. 

C  Same — Same  — Same  —  'What  does  aot 
aasooat  t«  ''reeelvtag  Into  family." — Where 
en  unmarried  father  of  an  illegitimate  child 
Uvea  in  the  same  community  and  maintains 
constant  relations  with  his  own  legitimate 
family,   and   at   the   same  time,   under   an 


assumed  name,  maintains  the  illegitimate 
child  clandestinely  in  another  home  with 
its  mother,  with  whom  he  lives  in  illicit 
relations  the  greater  part  of  the  time,  he 
is  not  receiving  the  child  as  his  own  "into 
his  family,"  within  the  meaning  of  the  above 
section. — In  re  Estate  of  Baird.  182  Cal.  338, 
188  Pac   43. 

T.  Same  ^  Same  ^  Saase  —  Where  father 
and  mother  have  dtetlact  families. — Where 
the  father  and  mother  of  a  child  have  been 
divorced,  or  have  not  been  married,  and 
live  apart  and  have  separate  and  distinct 
families,  the  child  must  often  have  a  dual 
family  relation  as  a  member. of  each  family; 
and  if,  under  such  conditions,  the  two  fami- 
lies come  together  as  one,  it  Is  during  that 
period  of  time  as  much  a  member  of  the 
father's  family  as  of  the  mother's,  and  this 
makes  a  reception  into  his  family  sufficient 
to  carry  out  the  purpose  and  object  of  the 
code  section. — Estate  of  Jones,  166  Cal.  108, 
136  Pac.  288. 

8.  Same^Same — Treatlag  Illegitimate  as 
legitimate  child— Not  aa  adoption  of  it. — 
Where  the  father  of  an  illegitimate  child 
has  members  of  his  own  family  living  in 
the  same  community,  with  whom  he  is  in 
almost  constant  association  and  maintains 
cordial  relations,  he  does  not  treat  the  child 
as  if  it  was  a  legitimate  child,  if  he  con- 
ceals its  existence  from  such  members  of 
his  real  family,  never  has  them  visit  the 
child  or  has  the  child  visit  them,  or  in  any 
other  manner  acts  toward  the  child  with 
regard  to  his  own  legitimate  relatives  as 
any  father  reasonably  would  do  if  he  in- 
tended to  adopt  the  child  as  his  own  and 
treat  it  as  his  legitimate  child.  Such  treat- 
ment is  contrary  to  the  sense  In  which  sec- 
tion 230  of  the  Civil  Code  uses  the  phraso 
"otherwise  treating  it  as  if  it  were  a  legiti- 
mate child."  The  treating  it  as  it  it  were 
legitimate  is  as  essential  to  a  legal  adop- 
tion under  that  section  as  any  of  the  other 
elements  therein  mentioned.  Because  of  the 
want  of  such  treatment  we  are  of  the  opin- 
ion that  there  was  no  adoption. — In  re 
Estate  of  Baird,  182  Cal.  888.  188  Pac.  43. 


[A  new  chapter  to  be  nnmbered  chapter  three  is  hereby  added  to  title  two  of  part 
three  of  division  first  of  the  Civil  Code  of  California,  relating  to  declaration  of 
parental  relation,  and  to  read  as  follows:] 

CHAPTER  III. 

DECLARATION  OF  PARENTAL  RELATION. 
I  231.    Action  to  declare  parental  relation. 

§231.    AOTIOK  TO   DEOLABE   PABEKTAL  BELATIOK.    An   action   may   be 

brought  for  the  purpose  of  having  declared  the  existence  or  non-ezistence  between  the 

parties  of  the  rdation  of  parent  and  child,  by  birth  or  adoption. 

History:    Enactment  approved  May  14,  1921,  Stats,  and  Amdts.  1921, 
p.  137.    In  effect  July  29,  1921. 
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§246. 

AWABDrNG  GUAEDIANSHIP. 

1.  Abandonment  and   incompetency  on  part 

of  father — As  to  issue  of. 

2.  Same — Same — Finding  sustained  by  evi- 

dence. 

3.  Same  —  Same  —  Besidence    of    unmaTried 

minor. 

4.  Same— Lack  of  fitness  of  father — Finding 

sustained  by  evidence. 
6.  Child  of   tender  years — Beat   interest   of 
child  considered. 

6.  Child's  welfare — Bights  of  parents — Cus- 

tody   properly    awarded    to    guardian, 
when. 

7.  Parent    presumed    competent  —  Contrary 

must  be  shown. 

8.  Same — Beputation   for  truthfulness,  hon- 

esty   and    integrity    admissible — Mere 
lack  of  integri^. 

9.  Same — Same — Remote  reputation — ^Discre- 

tion of  court. 

10.  Same — Same — Same — Confession  of  illieit 

relation — Hearsay  evidence. 

11.  Parent's    paramount    right   to   guardian- 

ship— Unless  forfeited  by  abandonment 
or  unfitness. 

12.  Parent 's  right  not  forfeited  —  Abandon-  _ 

ment — Act  under  coercion  or  discourage- 
ment. 

13.  Same — Same — Showing  of  intent  to  aban- 

don. 

1.  Abaadonment  and  Incompetency  on 
part  of  father — ^Aa  to  lune  of — Snlllclency  of 
pleadlnara. — In  a  proceeding  (or  letters  of 
guardianship  of  the  person  of  a  minor 
brought  by  the  maternal  grandfather  and 
contested  by  the  father,  the  pleadings  are 
sufficient  to  raise  the  issue  of  abandonment 
and  incompetency  on  the  part  of  the  father, 
where  he  alleged  In  his  answer  to  the  peti- 
tion that  he  was  In  all  respects  capable, 
ready,  able,  and  willing  to  assume  the; 
duties  of  guardianship. — In  Matter  of  Guar- 
dianship of  Hawkins,  18S  Cal.  668,  192  Fac. 
SO. 

2,  Same  — Same  —  Flndlns  anatalned  by 
»vldcaec<— A  finding  of  abandonment  of  a 
minor  by  its  father  Is  sufficiently  sustained 
by  evidence  that  prior  to  the  divorce  of  its 
parents  he .  frequently  left  his  wife  and 
child  (or  extended  periods  without  Indi- 
cating wliere  he  could  be  found,  habitually 
neglected  and  Ignored  the  child,  and  that 
since  the  divorce  he  had  done  nothing  for 
It,  except  to  make  the  payments  for  Its 
support  In  accordance  with  the  decree  of 
divorce. — In  Matter  of  Quardlanshlp  of 
Hawkins,  18S  Cal.  SS8,  193  Pac.  SO. 

8.  Same— Same — Rcaldenoe  of  nnmarrlcd 
minor. — The  general  rule  declared  In  sec- 
tion 52,  subdivision  4,  of  the  Political  Code 
that  the  residence  of  the  father  during  his 
life  is  the  residence  of  the  unmarried  minor 
child  does  not  apply  when  the  child  Is  under 


abandoned  by  the  father,  for  In  such  case  he 
forfeits  the  guardianship  of  the  child  and 
can  no  longer  claim  its  custody,  and  Its 
the  age  of  fourteen  years  and  has  been 
residence  Is  the  place  to  which  It  Is  re- 
moved by  those  who  intend  to  give  It  a  per- 
manent home. — In  Matter  of  Guardianship 
of  Hawkins,  183  Cal.  668,  192  Pac.  30. 

4.  Same  —  Lack  of  fltneaa  of  tathci^— 
Finding  sapported  by  evidence. — A  finding 
that  the  father  of  a  minor  Is  not  a  fit  or 
competent  person  te  have  the  custody  of 
the  child  Is  sufficiently  supported  by  testi- 
mony of  the  unsavory  reputation  of  both 
the  father  and  his  present  wife  prior  to  the 
divorce  of  the  child's  parents,  notwithstand- 
ing the  absence  of  evidence  Impeaching  the 
testimony  of  their  present  good  reputation. 
— In  Matter  of  Guardianship  of  Hawkins, 
18S  Cal.  668,  192  Pac  SO. 

6.  Child  of  tender  rears— Beat  Intereata 
«t  child  conaldered. — In  awarding  the  cus- 
tody of  a  minor  the  court  Is  to  be  guided 
In  Its  consideration  by  what  appears  to  ba 
for  the  best  interests  of  the  child  In  respect 
to  its  temporal,  mental,  and  moral  welfare. 
As  between  parents  adversely  claiming  cus- 
tody, neither  Is  entitled  to  It  as  of  right. 
Other  things  being  equal,  the  child  being  of 
tender  years,  It  should  be  given  to  the 
mother,  under  the  provisions  of  the  above 
section.  When  the  husband  and  wife  live 
In  a  state  of  separation  without  being  di- 
vorced, the  court  has  power  to  award  the 
custody  of  the  minor  child  of  such  parents 
to  either  for  such  time  and  under  such 
regulations  as  the  case  may  require,  under 
the  provisions  of  section  214,  ante.  The 
child's  welfare  should  be  the  controlling 
consideration  in  such  matters. — In  Matter 
of  Guardianship  of  Pennell,  —  Cal.  App.  — •, 
198  Pac.  216.  following  doctrine  In  In  re 
Estate  of  Campbell,  130  Cal.  382,  383,  62 
Pac.  613. 

<.  Children's  welfare  ■Rights  of  parents 
— Onstody  properly  awarded  to  gaardlaa, 
when. — To  the  rule  that  a  parent  is  entitled 
to  the  custody  and  control  of  his  children, 
and  Is  entitled  to  priority  In  case  of  guar- 
dianship, there  Is  a  well-established  excep- 
tion, according  to  which  exception  the  wel- 
fare of  the  children  must  be  given  priority 
In  certain  cases  over  the  otherwise  natural 
right  of  the  parent.  Consequently,  where  It 
appears  to  the  court  that  the  mother  of  the 
children,  unfortunately.  Is  unable  to  give 
them  the  care  and  proper  home  environ- 
ment necessary  for  their  welfare,  and  if 
left  with  her  and  their  stepfather  disastrous 
results  for  the  future  of  the  children  may 
reasonably  be  apprehended,  the  custody  is 
properly  awarded  to  a  guardian  as  against 
the  natural  parent. — In  Matter  Guardian- 
ship of  Imperatrlce,  182  Cal.  366,  188  Pac.  48. 

As  to  riKht  of  parent  to  apiM>lntment  as 
Snardlan  of  minor,  see  note,  33  Ii.  R.  A. 
(N.  S.)   839. 

7.  Parent  preanmed  competent^Contrary 
mnat    be   ahown. — In    accordance    with    the 
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senera.1  presumption  in  favor  of  competency, 
a  parent  is  presumed  to  be  competent  to 
discharge  the  duties  of  guardianship  .In  the 
absence  of  an  aSlrmatlve  showing  to  the 
contrary. — In  Matter  Guardianship  of  Acker, 
—  Cal.  — ,  194  Pac.  706,  following  doctrine 
in  Guardianship  of  Salter,  142  Cal.  412,  76 
Pac.  Bl;  Matter  of  Forrester,  162  Cal.  49S, 
123  Pac.  283;  Matter  of  Galleher,  2  Cal.  App. 
S64,  84  Pac.  352. 

8.  Same  —  Reputation  for  trnthfalneaa, 
koaeaty  and  intearlty  admlaalble— Mere  lack 
of  latecrlty.^ — The  general  moral  character 
of  the  mother  of  the  child  Is  Involved  in  the 
issue  of  her  fitness  to  have  the  care  of  her 
child,  and  the  particular  traits  of  character 
relevant  to  the  issue  are  not  clearly  defined, 
evidence  of  her  reputation  for  truth,  hon- 
esty, and  integrity  being  admissible  under 
that  issue,  but  a  mere  lack  of  Integrity  Is 
not  sufilclent  in  itself  to  justify  depriving 
a  parent  of  the  natural  right  to  the  custody 
of  the  child. — ^In  Matter  Guardianship  of 
Acker,  —  Cal.  — ,  194  Pac.  706,  approving 
Tn  Matter  of  Galleher,  2  Cat  App.  364,  34 
Pac.  3S2. 

D.  Same  —  Same  —  Remete  repatatloB  ^ 
UlaeretioB  ot  conrt. — The  admission  of  evi- 
dence of  such  reputation  In  another  com- 
munity ur.d  at  a  remote  time  rested  largely 
in  the  discretion  of  the  trial  court,  the 
proper  exercise  of  which  as  a  matter  of 
course  was  dependent  upon  the  question  of 
whether  or  not,  under  all  of  the  circum- 
stances, such  reputation,  despite  its  remote- 
ness as  to  time  and  place,  bad  a  tendency  to 
establish  the  mother's  reputation  at  the 
precise  time  and  place  when  and  where  it 
was  in  issue. — In  Matter  Guardianship  ot 
Acker,  —  Cal.  — ,  194  Pac.  706,  approving 
doctrine  in  Snow  v.  Grace,  29  Ark.  131; 
HolUday  v.  Cohen,  34  Ark.  707;  Cllne  ▼. 
State,  51  Ark.  140,  10  S.  W.  226;  Coates  ▼. 
Sulau,  46  Kan.  841,  26  Pac.  720;  State  T. 
Lanier,  79  N.  C.  622. 

10.  Same— —Same  —  Same  —  Confeaaion  of 
(Ulelt  relation — Hearsay  evidence. — The  tes- 
timony of  the  chief  of  police  of  Napa  City 
to  the  etrect  that  the  husband  of  applicant 
for  guardianship  had  said  to  him,  some  five 
or  six  years  before,  that  he,  Akers,  was  bent 
on  killing  a  certain  man  because  she  had 
confessed  to  him  (Akers)  that  she  had  had 
illicit  relations  with  that  certain  man  was 
Incompetent.     Hearsay  evidence  aa  to  the 


statements  of  particular  persons  in  regard 
to  the  oommlsston  of  particular  acts  by  a 
party  is  inadmissible  for  the  purpose  of 
proving  character. — In  Matter  Guardianship 
of  Akers,  184  Cal.  514,  194  Pac.  706. 

11,  Parent's  paramonnt  rlgM  te  diar> 
dianahlp— Vnleaa  forfeited  by  abandonment 
or  nnfltaeaa. — It  Is  the  settled  rule  of  law 
In  this  state  that  the  care,  custody,  and 
control  of  a  minor  child  under  the  age  of 
fourteen  years  must  be  committed  to  Its 
parents,  rather  than  to  strangers,  unless 
it  be  shown  and  found  that  the  parent  Is 
unfit  to  perform  the  duties  Imposed  by  the 
relation,  or  has,  by  abandonment  of  the 
child,  forfeited  the  natural  right  to  Its  cus- 
tody.— In  Matter  Guardianship  of  Acker,  — 
Cal.  — ,  194  Pac.  706,  following  doctrine  In 
Matter  Guardianship  of  Campbell,  130  CaL 
880,  62  Pac.  613;  Guardianship  of  Salter,  142 
Cal.  412,  76  Pac  51;  Matter  of  Forrester,  162 
Cal.  493,  123  Pac.  283;  Guardianship  of 
Mathews,  169  Cal.  26,  146  Pac.  603,  distin- 
guishing Guardianship  of  Imperatrlce,  182 
Cal.  365,  188  Paa  48. 

13.  Parent's  right  not  forfeited — Aban- 
donment— Act  under  eoerdon  or  dlaconraKe- 
ment, — The  right  of  a  parent  to  the  custody 
of  its  child  can  not  be  held  to  be  forever 
forfeited  by  an  act  of  relinquishment  com- 
mitted under  circumstances  of  coercion, 
caprice,  and  discouragement  ^  In  Matter 
Guardianship  of  Acker,  —  Cal.  — ,  194  Pac. 
706,  approving  doctrine  in  Horval  v.  Zins- 
master,  57  Neb.  158,  7S  Am.  St.  Rep.  600. 
77  N.  W.  378. 

IS.  Same^Sam^— Shoirlng  of  intent  to 
abandon  essential. — It  is  well-settled  law  in 
this  state  that  an  intention  to  abandon  must 
be  shown  before  a  fending  of  abandonment 
can  be  rightfully  made. — In  Matter  Guar- 
dianship of  Ackers,  —  Cal.  — ,  194  Pac.  TOt, 
approving  doctrine  of  In  re  Vance,  92  Cal. 
196.  198,  28  Pac.  229;  Guardianship  of  Snow- 
ball, 166  Cal.  240,  104  Pac.  444;  In  re  Cordy. 
169  Cal.  150,  146  Pac.  582,  684;  In  re 
Schwartz,  171  Cal.  633,  164  Pac.  804;  and 
Moch  V.  Superior  Court,  39  Cal.  App.  471, 
179  Pac.  440. 

§253. 

1.  Gnardlan  ^.  Properly  dlaekarce<  oa 
adoption  ot  hia  ward. — In  re  Bstate  of  San- 
tos, —  Cal.  — .  195  Pac.  1066. 
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PART  IV. 

CORPORATIONS. 

Title  I.    GENSBAii  Psovigioirs  AppuoABiiB  to  Aiji  Cobpobationb. 
II.    Insurance  Companies. 
IV.    Stbebt  Railboad  Corpobations. 

XII.     RlXIQIOUS,  SoCIAIi,  AND  BsNEVOIiBNT  CORPORATIONS. 
XIII.      CfeMETEBT  CoBPOBATIONS. 

XVI.    Building  and  Loan  Associa.tion8,  Corporations. 
XX.    Co-operative  Business  Associations. 

XXI.    Non-Propit,  Co-operative  Agricultural,  Viticultural,  and  Horti- 
cultural Associations. 
XXn.    Non-Fbofit  Co-opebativb  Cobpobations. 


TITLE  L 

OENEBAL  PROVISIONS  APPLICABLE  TO  ALL  OOBPOEATIONa 
Chapter  L    Fobmation  or  Cobpobation. 
n.    CoBPOBATS  Stock. 

m.      COBPOBATB  POWEES. 

ly.    Extension  and  Dissolution  or  Cobfokations. 


CHAPTER  I. 
FOBMATION  OF  COBPOBATIONS. 

ARTICLE  L 
COBPOBATIONS  DEFINED  AND  HOW  OBGANIZED. 
S  287.    Exietence,  how  continued  [under  code]. 
I  290a.  Certificate  of  approval  of  superintendent  of  banks.  . 

I  296.    Articles  of  incorporation.    Corporate  names  must  not  be  duplicated  nor  closely  imitated. 
I  297.    Copy  of  articles  prima  facie  evidence. 

t  299.    Copies  of  articles  must  be  filed  in  every  county  wherein  the  corporation  acquired  prop- 
erty, etc 

§887.  EXISTENCE,  HOW  OONTDnJED  [UNDER  CODE].  Any  corporation 
existing  on  the  first  day  of  January,  one  Uiousand  eight  hundred  seventy-three,  formed 
nnder  the  laws  of  this  state,  and  still  existing,  which  has  not  already  elected  to  con- 
tinue its  existence,  nnder  the  provisions  of  this  code  applicable  thereto,  may,  at  any 
time  hereafter,  make  such  election  by  the  unanimous  vote  of  all  its  directors,  or  such 
election  may  be  made  at  any  annual  meeting  of  the  stockholders,  or  members,  or  at 
any  meeting  called  by  the  directors  expressly  for  considering  the  subject,  if  voted  by 
stockholders  representing  a  majority  of  the  capital  stock,  or  by  a  majority  of  the 
members,  or  may  be  made  by  the  directors  upon  the  written  consent  of  that  number 
of  such  stockholders  or  members. 
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Tit.  I.  A.  I,  art.  1.1  CERTIFICATB— AFPROTAI.  BT   WHOM.  -^        St28O-2S0a 

[Oeztiflcate  lll«d  with  secretaiy  of  state.]  A  certificate  o£  the  action  of  the  directors,. 

signed  by  them  and  flieir  secretary,  when  the  election  is  made  by  their  unanimous 

yote^  or  upon  the  -written  consent  of  the  stockholders  or  members,  or  a  certificate  of 

the  proceedings  of  the  meeting  of  the  stockholders  or  members,  when  such  election  is 

made  at  any  such  meeting,  signed  by  the  chairman  and  secretary  of  the  meeting  and 

a  majority  of  the  directors,  must  be  filed  in  the  ofiSce  of  the  secretary  of  state,  and 

thereafter  the  corporation  shall  continue  its  existence  under  the  provisions  of  this 

«ode  which  are  applicable  thereto,  and  shall  possess  all  the  rights  and  powers,  and 

be  subject  to  all  the  obligations,  restrictions,  and  limitations  prescribed  thereby.    The 

secretary  of  state  shall  forthwith  issue  a  certified  copy  of  said  certificate  and  transmit 

said  copy  to  the  county  derk  of  the  county  in  which  the  principal  place  of  business 

of  the  corporation  was  situated  at  the  time  said  corporation  was  incorporated  which 

eopy  shall  be  filed  by  said  county  clerk  upon  payment  of  the  fee  prescribed  by  ,law. 

A  eopy  of  such  certificate,  certified  by  the  secretary  of  state,  shall  be  filed  by  such 

corporation  in  the  office  of  the  county  clerk  of  every  county  in  which  said  corporation 

has  or  holds  real  property.    Any  corporation  which  shall  fail  to  comply  with  the 

requirements  of  the  preceding  sentence  shall  be  subject  to  the  penalties  and  liabilities 

provided  in  section  two  hundred  ninety-nine  for  a  failure  of  corporations  to  file  copies 

of  their  articles  of  incorporation  with  the  county  clerks  of  the  counties  in  which  they 

shall  purchase,  hold  or  locate  real  property. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  124.    In  effect  July  29.  1921. 

1.  Corporattom  aot  coatlnned  nnder  code  able,  the  contract  is  invalid  and  the  stock 
•— RiKkti  ot-^TaUngr  by  bequest. — A  corpo-  liable  to  assessment. — Martin  v.  Palmer 
ration  organized  under  statute  1850,  p.  378,  Union  Oil  Co.,  —  Cal.  — ,  193  Pac.  950,  re- 
section 176,  not  continued  under  above  sec-  fusing  to  follow  Lum  ▼.  American  Wheel 
tion,  empowered  by  that  statute  to  accept  Co.,  166  CaL  667,  Ann.  Cas.  1915A,  816,  133 
bequests  and  gltta,  continues  to  possess  that  Pac.  303,  because  in  that  case  it  does  not 
rierht,  and  where  not  in  truth  and  fact  a  appear  "whether  It  was  intended  to  hold 
charitable  or  benevolent  institution  in  its  that  such  a  contract  was  valid  when  a  pro- 
organization  and  activities,  does  not  come  vision  permitting  it  is  found  in  the  articles 
-within  the  prohibition  of  section  1313,  post,  of  incorporation,  or  if  that  it  was  valid  even 
— See  post,  {  131S,  note,  if    such    provision    was   not    found   in    the 

articles  of  incorporation." 

§290. 

1.    Sale  af  stock— Contraet  af  n^nmameam-  §  290V^. 

abllltr — iB-valldlty, — The  above  section  pro-  1.    Capacity  of  baak  f  act  as  trustee'^ 

hibits     any     distinction     or    preference     in  Section   aot   applicable   when    the   bank    in 

shares    of   stock,    except   as   expressly   pro-  question  was  organized  prior  to  the  passage 

vided  in   the   articles   of   incorporation   be-  of    the    above    section. — Culver    v.    Lompoc 

tween  the  classes   of  stock;   and  the   issu-  Valley    Sav.    Bank,    23    CaL    App.    879,    184 

ance  of,  or  sale  of,  common  stock  under  a  Pac.  855. 
contract  that  It  is  and  shall  be  nonassess- 

§290a.    OEBTIFIOATE  OF  APPROVAL  BY  SUPEBINTENDENT  OF  BANES. 

Before  any  corporation,  authorized  in  its  articles  of  incorporation  to  conduct  the 
business  of  acting  as  executor,  administrator,  guardian  of  estates,  assignee,  receiver, 
depositary  or  trustee  under  appointment  of  any  court  or  by  authority  of  any  law  of 
this  state,  or  as  trustee  for  any  purpose  permitted  by  law,  or  to  engage  in  the  business 
of  banking,  or  of  receiving  the  money  of  others  on  deposit,  may  file  with  the  secretary 
of  state  its  articles  of  incorporation,  or  a  certificate  of  extension  of  its  term  of 
existence,  or  a  certificate  increasing  or  decreasing  the  number  of  its  directors,  or  a 
certificate  increasing  or  decreasing  its  ci^ital  stock,  or  its  amended  articles  of  incor- 
poration, or  its  articles  of  incorporation  and  consolidation,  there  must  be  attached 
thereto  the  certificate  of  approval  of  the  superintendent  of  banks;  provided,  that  this 
section  shall  not  apply  to  any  corporation  authorized  to  engage  in  the  businese  of 
receiving  and  holding  in  escrow  money  or  its  equivalent  pending  investment  in  real 
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estate  or  seenrities  for  or  on  account  of  its  principal,  or  to  act  as  trustee  under  deeds 

of  trust  given  solely  for  the  purpose  of  securing  obligations  for  the  repayment  of 

money  other  than  corporation  bonds,  nor  shall  such  corporations  be  subject  to  the 

supervision  of  the  superintendent  of  banks. 

History:   Amendment  approved  May  16.  1921,  Stats,  and  Amdts.  1921, 
p.  125.    In  effect  July  29,  1921. 

§  296.  ABTIOLES  OF  INOOBPOBATION.  OOBPOBATE  NAMES  MUST  KOT 
BE  IMITATED  NOR  CLOSELY  DUPLICATED.  Upon  filing  the  articles  of  incor- 
poration in  the  ofSce  of  the  secretary  of  state,  and  the  affidavit  mentioned  in  the  last 
section  where  such  affidavit  is  required,  the  secretary  of  state  must  issue  to  the  cor- 
poration, over  the  great  seal  of  the  state,  a  certificate  that  the  original  articles  con- 
taining the  required  statement  of  facts  have  been  filed  in  his  office,  and  thereupon  the 
persons  signing  the  articles  and  their  associates  and  successors  shall  be  a  body  politic 
and  corporate  by  the  name  stated  in  the  certificate,  and  for  the  term  of  fifty  jiaxB, 
unless  it  is,  in  the  articles  of  incorporation,  otherwise  stated,  or  in  this  code  otherwise 
specially  provided;  provided,  however,  that  no  corporation  shall  be  authorized  to 
transact  any  business  fintil  it  shall  have  filed  in  the  office  of  the  county  clerk  of  the 
county  in  which  its  principal  business  is  to  be  transacted,  a  copy  of  its  articles  of 
incorporation  certified  by  the  secretary  of  state; 

[Not  to  file  articles,  issM  certified  copy,  and  certificate  not  to  issM  when.]  provided, 

further,  that  the  secretary  of  state  shall  not  file  the  original  articles  of  incorporation, 

or  issue  any  certified  copy  thereof,  or  issue  any  certificate  of  incorporation  to  any 

corporation,  which  articles  set  forth  the  corporate  name  of  any  corporation  heretofore 

organized  in  this  state,  or  which  articles  set  forth  a  name  so  closely  resembling  the 

name  of  such  corporation  as  will  tend  to  deceive. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  126.    In  effect  July  29,  1921. 

§  297.     COPY  OP  ASTIOLES  PRIMA  PACIE  EVIDENOE.    A  copy  of  any  articles 

of  incorporation  filed  in  pursuance  to  this  chapter,  and  certified  by  the  secretary  of 

state,  must  be  received  in  all  the  courts  of  this  state,  and  other  places,  as  prima  facie 

evidence  of  the  facts  therein  stated. 

History:   Amendment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  126.    In  effect  July  29,  1921. 

§299.  COPIES  OF  THE  ARTICLES  MUST  BE  FILED  IN  EVERY  COUNTT 
WHEREIN  THE  CORPORATION  ACQUIRES  PROPERTY,  ETC.  No  corporation 
hereafter  formed  must  purchase,  locate,  or  hold  property  in  any  county  in  the  state, 
without  filing  a  certified  copy  of  its  articles  of  incorporation  filed  in  the  office  of  the 
secretary  of  state  with  the  county  derk  of  the  county  in  which  such  property  is 
situated,  within  sixty  days  after  such  purchase  or  location  is  made.  Every  corporation 
now  existing  whether  formed  under  the  provisions  of  this  code  or  not,  must,  within 
ninety  days  after  the  passage  of  this  section,  file  a  copy  of  the  copy  of  its  articles  of  in- 
corporation filed  in  the  office  of  the  secretary  of  state,  duly  certified  by  the  secretary  of 
state  in  the  office  of  the  county  clerk  of  every  county  in  the  state  in  which  it  holds  any 
property,  except  where  certified  copies  have  heretofore  been  filed,  or  where  original  ar- 
ticles are  on  file  under  an  act  in  force  at  the  time  of  filing  thereof;  and  if  any  corpora- 
tion hereafter  acquires  any  property  in  a  county  other  than  that  in  which  it  holds 
property,  it  must  within  ninety  days  thereafter  file  with  the  clerk  of  said  county,  sneK 
certified  copy  of  the  copy  of  its  articles  of  incorporation,  or  if  incorporated  after  the 
passage  hereof,  a  certified  copy  of  the  original  articles  of  incorporation  filed  in  the  office 
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of  the  secretary  of  state.  The  copies  filed  with  the  several  county  clerks,  have  the  same 
force  and  effect  in  evidence  as  the  originals.  Any  corporation  failing  to  comply  with  the 
provisions  of  this  section  can  not  maintain  or  defend  any  action  or  proceeding  in 
relation  to  such  property,  its  rents,  issues^  or  pr<^ts,  until  such  certified  copy  of  its 
articles  of  incorporation  are  filed  at  the  places  directed  by  the  general  law  and  this 
section;  provided,  that  all  corporations  are  liable  in  damages  for  any  and  all  loss  that 
may  arise  by  the  failure  of  such  corporation  to  perform  any  of  the  forgoing  duties 
within  the  time  mentioned  in  this  section;  and  provided,  further,  that  the  said  damages 
may  be  recovered  in  an  action  brought  in  any  court  of  this  state  of  competent  jurisdic- 
tion,  by  any  party  or  parties  suffering  the  same. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  126.    In  effeet  July  29,  1921. 

Editorial  Note:  Section  amended  Is  printed  in  Second  BdiUon  as 
t299a. 

failure  to  give  notice  of  the  meeting  as 
required  by  section  802  of  the  Civil  Code, 
and  the  persons  elected  exercise  the  func- 
tions of  such  directors  and  no  others  claim 
to  be  directors,  they  are  at  least  de  facto 
officers,  and  as  such  their  authority  can 
not  be  questioned  collaterally,  and  their 
right  to  the  offices  can  only  be  tested  in  a 
quo  warranto  proceeding  or  by  the  method 
provided  by  section  803  of  the  Code  of  Civil 
Procedure. — Guaranty  Loan  Co.  v.  Fontanel, 
18S  Cal.  1,  190  Pac.   177. 

4.  Regnlar  meetlBg  of  atoekliolden— 
EUcctlOB  of  directors. — It  is  a  matter  of  com- 
mon knowledge  that  the  only  regular  meet- 
ing of  stockholders  of  ninety-nine  out  of 
one  hundred  corporations  is  a  meeting  held 
annually  at  which  the  directors  of  the  cor- 
poration are  elected. — Guaranty  Loan  Co. 
V.  Fontanel,  188  Cat  1,  190  Pac.  177. 

§309. 

DI8TBIBUTI0N  OP  ASSETS  AND 
DIVIDENDS. 

1.  Corporation  may  maintain  actios — Suing 
for  self  and  not  for  creditors. 

2.  Same — Amendment  of  statute  pending 
action — Effect  of. 

8.  Distribution  of  assets — As  to  consent— 
Unequal  division. 

4.  Same — ^Affairs  must  be  wound  up. 

6.  Same— Same — "Liabilities"  within  the 
statute. 

6.  Dividends  improperly  declared — Measure 
of  recovery  against  directors. 
7, 8.  Same — Mere  consent  of  silence — ^Ratifica- 
tion and  estoppel. 

9.  Same— Eight  of  corporation  to  reconrse 
against  stockholders  receiving  divi- 
dends— Immaterial. 

10.  Same  —  Bight  of  recoupment  by  assess- 
ment on  stock — Immaterial. 

11.  Same — ^"Surplus  profits" — Meaning  of. 
1.     Corporatloa     may     malBtaln     action— 

Suing  for  self  and  net  for  creditors. — For  a 
violation  of  the  provisions  of  the  above  sec- 
tion, the  corporation  may  maintain  an  ac- 
tion against  the  directors   to  enforce  their 


§303. 

ANNUAL  ELECTION— NOTICE— PBOVI- 
SIGN  OF  BY-LAWS. 

1.  Annnal  election  of  directors — Qiving  of  no> 

tice — Construction  of  code. 

2.  Same  —  Same  —  Dispensing  with  notice  — 

Bight  of  corporation. 
8.  Same — Invalid   election  of  directors  —  De 

facto  officers. 
4.  Begnlar  meeting  of  stockholders — ^Election 

of  directors. 

1.  Ananal  election  of  directors — Giving 
of  notice— Conatmetlon  of  code,  —  Section 
802,  ante,  which  provides  that  the  directors 
of  a  corporation  must  be  elected  annually 
by  its  stockholders,  which  election  must  be 
held  on  the  first  Tuesday  In  June,  If  a 
different  time  therefor  has  not  been  fixed 
by  the  corporation's  by-laws,  and  that 
notice  of  such  election,  unless  waived  by 
all  the  stockholders  In  writing,  must  be 
given  as  prescribed  in  section  801  ante,  is 
the  general  rule  applying  to  all  corpora- 
tions, and  is  not  to  be  applied  as  a  special 
provision  relating  to  notice  to  be  given  of 
the  annual  election  of  directors  to  the  exclu- 
sion of  the  above  section,  which  provides  a 
corporation  may  by  Its  by-laws  provide  for 
the  time,  place,  and  manner  of  calling  and 
conducting  meetings,  and  may  dispense  with 
notice  of  all  regular  meetings  of  stock- 
holders or  directors,  and  may  provide  for 
the  qualifications  and  duties  of  directors 
and  the  time  of  their  annual  election,  and 
the  mode  and  manner  of  giving  notice 
thereof. — Guaranty  Loan  Co.  v.  Fontanel, 
183  Cal.  1,  190  Pac.  177. 

2.  Same — Same— Dispensing  wltk  notice 
^Rlgkt  of  corporation. — While  under  sub- 
division 4  of  above  section  a  corporation 
may  adopt  a  by-law  prescribing  the  method 
of  giving  notice  of  the  annual  meeting  of 
stockholders  to  elect  a  board  of  directors, 
11  may,  under  subdivision  1,  by  like  by-law 
dispense  with  notice. — Guaranty  Loan  Co.  v. 
Fantanel,  183  Cal.  1,  190  Pac.  177. 

S.  Same — Invalid  election  of  direetora — 
De  facto  olllcera. — Where  an  election  of  a 
board  of  directors  is  invalid  because  of  the 
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liability  (or  a  dlTld«nd  Improperly  paid, 
though  sulner  for  Itaelt  and  not  (or  credi- 
tors.— Southern  California  Home  Builders 
▼.  TounsT,  —  Cat.  App.  — ,  188  Pac  686. 

2.  Same— Aaaeadaient  of  atatvte  pendlBK 
aetlo> — Effect  of  on. — The  right  of  action 
agrainst  a  stoclcholder  given  by  the  above 
section,  being  a  purely  statutory  right  is 
dependent  upon  the  statute,  and  if  the 
statute  is  amended  or  repealed  pending  ac- 
tion and  before  final  Judgment,  the  stock- 
holder will  be  affected  by  such  amendment 
or  discharged  by  such  repeal,  in  the  absence 
of  a  saving  clause. — ^Freeman  ▼.  Qlenn 
County  Tel.  Co.,  —  Cal.  — ,  19*  Pac.  706, 
following  the  doctrine  in  Moss  v.  Smith,  171 
Cal.  777,  788,  166  Pac  S4. 

5.  DiatrlbntloB  of  assets— Aa  to  eoascBt 
— Vaeanal  dlvlaloa,  and  not  pro  rata  division, 
according  to  holdings,  the  amounts  received 
by  the  stoclcholders  for  their  respective 
shares  being  a  matter  of  barter  and  agree- 
ment, and  the  distribution  having  been 
effected  in  this  manner,  all  the  stockholders 
having  participated  therein,  this  constituted 
a  consent  of  the  stoclcholders  within  the 
meaning  of  the  provisions  of  above  section 
as  amended  in  1917. — Talcott  Land  Co.  T. 
Hershlser,  —  Cal.  — ,  196  Pac.  <6S. 

4.  Same— Affairs  niist  k*  wonad  ap,^ — ^To 
relieve  directors  from  liability  on  distribu- 
tion of  the  assets  of  the  corporation  with 
consent  of  the  stockholders,  under  provi- 
sions of  above  section,  the  affairs  of  the 
corporation  must  have  been  wound  up  by 
the  consent  of  the  stockholders. — Talcott 
Land  Co.  v.  Hershlser,  —  Cal.  — •,  196  Pac 
668. 

B.  Same — Same— •«I.labnitles<'  wltbln  the 
statute. — Where  at  the  time  of  the  distri- 
bution of  the  assets  of  a  corporation  with 
the  consent  of  the  stockholders,  there  is  an 
outstanding  contract  obligating  the  corpora- 
tion to  convey 'a  specified  tract  of  land, 
such  obligation  constitutes  a  "liability"  on 
the  part  of  the  corporation,  notwithstand- 
ing the  fact  that  a  party  other  than  the 
party  to  whom  the  lands  to  be  conveyed, 
assumes  and  agrees  to  perform  the  obliga- 
tion to  convey  and  for  that  reason  defeat 
release  of  directors  under  above  section. — 
Talcott  Land  Co.  v.  Hershlser,  —  Cal.  — • 
195  Pac.  663,  approving  doctrine  in  Balfour 
V.  Oarrette,  14  Cal.  App.   261,  111  Pac.   616. 

6.  Dividends  Impraverly  declared— Heas- 
are  of  recovery  agalMt  directors  at  the  suit 
of  the  corporation  Is  the  actual  damage  to 
the  corporation  In  the  amount  by  which  its 
capital  Is  depleted  by  the  unlawful  divi- 
dends.— Southern  California  Home  Builders 
V.  Young,  —  Cal.  App.  — ,  188  Pac.  686,  ap- 
proving and  following  doctrine  in  Appleton 
V.  American  Malting  Co.,  66  N.  J.  Bq.  876, 
64  Atl.  464. 

7.  game  —  Mere  eonseat  or  alleace  ^ 
jlatMcatloB  Bad  estoppel.  —  Mere  consent 
or  silence  on  the  part  of  stockholders,  un- 
accompanied by  any  other  fact  which  might 
present      equluble      considerations,      will 


neither  operate  as  a  ratiflcation  nor  as  an 
estoppel. — Southern  California  Home  Build- 
ers V.  Toung,  —  Cal.  App.  — ,  188  Pac.  686, 
relying  upon  doctrine  in  Kohl  v.  Ltlienthal, 
81  Cal.  886.  6  L.  R.  A.  620,  20  Pac.  401,  22 
Pac.  689;  Kreamer  v.  Earl,  91  Cal.  112,  27 
Pac.  736;  Tapscott  v.  Mexican  Colorado,  etc., 
Co.,  163  Cal.  667,  96  Pac.  271;  Burne  v.  Lee, 
166  Cal.  228,  104  Pac.  438;  Hedges  v.  Frink, 
174  Cal.  663,  163  Pac  884. 

8.  The  right  of  the  corporation  to  re- 
cover from  those  to  whom  corporate  assets 
may  have  been  unlawfully  transferred  does 
not  affect  the  statutory  liability  of  the  di- 
rectors who  made  the  unlawful  distribu- 
tion, unless  the  corporation,  in  the  exercise 
of  the  first  right,  causes  the  replacement, 
in  whole  or  In  part,  of  what  was  taken  from 
the  corporation.  In  that  event  the  liability 
of  the  directors  would  be  diminished  pro- 
portionately or  expunged,  since  the  corpo- 
ration would  be  entitled  to  what  Was  taken 
and  no  more. — Southern  California  Home 
Builders  ▼.  Young,  —  Cal.  App.  — ,  188  Pac 
686. 

S.  Same  — Right  of  eerporatloa  to  re- 
eoarae  agalnat  atockhoMeca  receivlBg  dlvl- 
d«Td  fmmatTrirl  In  an  action  by  th4  cor-, 
poratlon  to  enforce  the  personal  liability 
of  the  directors,  under  the  above  section, 
for  declaring  the  Illegal  dividend. — South- 
ern California  Home  Builders  v.  Young,  — 
Cal.  App.  — ,   188  Pac.  686. 

10.  Same — ^Rlght  of  recoapmeat  by  as- 
BCaament  on  atoek  while  it  remained  In  the 
hands  of  those  who  had  received  the  un- 
lawful distribution,  does  not  affect  the 
legal  liability  of  the  directors  under  the 
above  section,  unless  the  corporation  there- 
by causes  replacement  of  what  had  been 
illegally  taken  from  it. — Southern  Califor- 
nia Home  Builders  v.  Young,  —  Cal.  App. 
— ,  188  Pac.  586. 

11.  Same— ''Snrplna  proftta"— .Meaaiag  of 
cs  used  in  above  section  Is  the  excess  of  re- 
ceipts over  expenditures;  that  Is,  the  gross 
receipts  of  business  after  deducting  the 
current  expenses.  —  Southern  California 
Home  Builders  v.  Young,  —  Cal.  App.  — , 
188  Pac.   686. 

§316. 

FALSE  ENTRIES,  ETC. 

1.  Circulars  put  out  in  absence — ^Beaponsibilitj 

for. 

2.  Evidence  to  connect  officer  with  false  doen- 

ment,  etc. — Necessity  of. 

3.  Pleading  verbal  fraud  and  oral  false  rep- 

resentation— ^Evidence. 

1.  Clrcnlani  pnt  ont  in  abaeaee — Rcapoa- 
sfl>IU*7  for. — In  an  action  against  an  officer 
of  a  corporation  to  recover  damages  under 
the  above^  section,  evidence  that  the  false 
circulars  complained  of  were  put  out  by 
other  officers  of  the  corporation  Is  not  ad- 
missible In  evidence.  In  the  absence  of  a 
showing  that  the  Issuance  of  such  docu- 
ment and   Its  presentation   to   the   plaintiff 
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waa  by  preconcerted  arrangement  and  de-  S.    Pleadins  -rerbal  fraud  aad  oral  falae 
Bign  by  and  between  the  officers  and  that  repreaeatatloB  —  Erldence.  —  In    an    action 
defendant  participated  therein. — Smeland  t.  under  the  above  section  to  hold  officers  of  a 
Renwlck,  —  Cal.  App.  — ,  196  Pac.  283.  corporation  liable  In  damages  for  false  en- 
2.    Ev-ldeaee  to  eonaeet  offlecra  with  falae  *■"'«■•  e*°-  '•>  *•>«  books  of  the  company,  etc., 
do«nment.  etc. — ^Neeesalty  of.— In  an  action  '"here  the  complaint  also  sets  out  fraudu- 
of  this  kind  to  hold  officers  personally  liable  '•"*  misrepresentations  made  verbally,  these 
for     false     entries,  documents,     etc.,     each  "°t  being  Included  In  the  statutory  provl- 
officer  Is  responsible  for  his  own  acts  only,  slons,   can   not    be   proven    on    the    trial. — 
the  fact  that  his  name  Is  printed  on  a  notice  Smeland  v.  Renwlck,  —  CaL  App.  — ,  196 
or   document  circulated   by  another  Is   not  ^*''  **•• 
competent  and  sufficient  to  establish  his  lia- 
bility under  the  above  section;  It  Is  requl-  8  317. 
Bite    that    by    competent    testimony     they 

should  be  shown  actually  to  have  been  par-  1^-Attendance  and  partlelpatton  la  meet- 
ties  to  the  Issuance  and  publication  of  the  Inv— Waiver  of  Irrcgalarlty  la  eall. —  At- 
documents  In  question,  and,  to  that  end,  that  tendance  and  partlcliMitlon  In  a  meeting  by 
they  actually  subscribed  their  names  to  the  all  stockholders  Is  a  waiver  of  any  objec- 
document  In  whlofai  their  printed  names  as  tlon  either  to  the  regularity  of  the  call  or 
officers  of  the  corporation  appear. — Smel-  place  of  meeting. — Guaranty  Loan  Co.  T. 
and  y.  Renwlck.  —  CaL  App.  — ,  lit  Pac.  Fontanel,  183  CaL  1,  190  Pac.  177. 
283. 


CHAPTER  n. 
COBPOEATE  STOCK. 

ARTICLE  I. 

STOCK  AND  STOCKHOLDEBS. 

I  322.    Liability  of  stockholdera ;  released  when;  how  determined;  trust  fand  not  liable;  stock 
held  as  oollateiaL 

§322.  UABILITT  OF  STOCKHOLDEBS;  SELEASED  WHEN;  HOW  DETER- 
MINED; TRUST  FUND  NOT  LIABLE;  STOCK  HELD  AS  COLLATERAL.  Each 
stockholder  of  a  corporation  is  individually  and  personally  liable  for  such  proportion 
of  all  its  debts  and  liabilities  contracted  or  incurred  during  the  time  he  was  a  stock- 
holder as  the  amount  of  stock  or  shares  owned  by  him  bears  to  the  whole  of  the  sub" 
scribed  capital  stock  or  shares  of  the  corporation. 

Any  creditor  of  the  corporation  may  institnto  joint  or  several  actions  against  any  of 
its  stockholders,  for  the  proportion  of  his  claim  payable  by  each,  and  in  such  action  the 
court  must  [1]  ascertain  the  proportion  of  the  claim  or  debt  for  which  each  defendant 
is  liable,  and  [2]  a  several  judgment  must  be  rendered  against  each;  in  conformity 
therewith. 

If  any  stockh(dder  pays  his  proportion  of  any  debt  due  from  the  corporation, 
incurred  while  he  was  such  stockholder,  he  is  relieved  from  any  further  personal 
liability  for  such  debt,  and  if  an  action  has  been  brought  against  him  upon  such  debt, 
it  must  be  dismissed,  as  to  him,  upon  his  paying  the  costs,  or  such  proportion  thereof 
as  may  be  properly  chargeable  against  him. 

The  liability  of  each  stockholder  Is  determined  by  the  amount  of  stock  or  shares 
owned  by  him  at  the  time  the  debt  or  liability  was  incurred;  and  such  liability  is  not 
released  by  any  subsequent  transfer  of  stock. 

The  term  stockholder,  as  used  in  this  section,  applies  not  only  to  such  persons  as 
appear  by  the  books  of  the  corporation  to  be  such,  but  also  to  every  equitable  owner 
of  stock,  although  the  same  appears  on  the  books  in  the  name  of  another;  and  also  to 
every  person  who  has  advanced  the  instalments  or  purchase-money  of  stock  in  the 
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name  of  a  ndnor,  bo  long  as  the  latter  remains  a  minor;  and  also  to  every  guardian,  or 
other  trustee,  who  voluntarily  invests  any  trust  funds  in  the  stock. 

Trust  funds  in  thA  hands  of  a  guardian,  or  trustee,  are  not  liable  under  the  pro- 
visions of  this  section,  by  reason  of  any  such  investment;  nor  must  the  person  for 
whose  benefit  the  investment  is  made  be  responsible  in  respect  to  the  stock  unt^  he 
becomes  competent  and  able  to  control  the  same;  but  the  responsibility  of  the  guardian 
or  trustee  making  the  investment  continues  until  that  period. 

Stock  held  as  collat«ral  security,  or  by  a  trustee,  or  in  any  other  representative 
capacity,  does  not  make  the  holder  thereof  a  stockholder  within  the  meaning  of  this 
section,  except  in  the  cases  above  mentioned,  so  as  to  charge  him  with  any  proportion 
of  the  debts  or  liabilities  of  the  corporation;  but  the  pledgeor,  or  person  or  estate 
represented,  is  to  be  deemed  the  stockholder,  as  respects  such  liability. 

In  a  corporation  having  no  capital  stock,  each  member  is  individually  and  personally 
liable  for  an  equal  share  of  its  debts  and  liabilities,  and  similar  actions  may  be  brought 
against  him,  either  alone  or  jointly  with  other  members,  to  enforce  such  liability  as  by 
this  section  may  be  brought  against  one  or  more  stockholders,  and  sinular  judgments 
may  be  rendered. 

[Forsign  corporations — ^Liability  of  stockholdsrs.]    The  liability  of  each  stockholder 

of  a  corporation  formed  under  the  laws  of  any  other  state  or  territory  of  the  United 

States,  or  of  any  foreign  country,  and  doing  business  within  this  state,  is  the  same 

as  the  liability  of  a  stockholder  of  a  corporation  created  under  the  constitution  and 

laws  of  this  state. 

History:  Enacted  March  21,  1872;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  203;  March  16,  1876,  Code  Amdts.  1875-6,  p.  73; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  349,  held  unconstitutional;  see  history,  |  4  ante;  amendment 
re-enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  p.  396. 

St.  Rep.  87,  S4  Pac.  336;  Coulter  Dry  Goods 
Co.  V.  Wentworth,  171  Cal.  600,  153  Pac.  939; 
Chambers  v.  Farnham,  182  Cal.  191,  187  Pac 
783. 

S.  Same— IilablUtT'  for  reat  aader  lease— 
Bsteaaloii  of  term. — In  the  case  of  a  lease 
for  a  term  of  three  years  with  a  provision 
for  an  extension  of  three  more  years  on 
notice  at  the  end  of  the  term  fixed,  the 
stockholder's  liability  accrues  upon  the  giv- 
ing of  the  notice  provided  for  and  the  cor- 
poration entering  into  contractual  relations 
thereunder. — Realty  &  Rebuilding  Co.  v. 
Rea,  —  Cal.  — ,  194  Pac.  1024. 

4.  Same — Same— Breach  of  eevenant  in 
lease— Umttation  bestas  to  nm  irhen. — - 
Where  the  ground  of  liability  and  cause  of  . 
action  is  the  breach  of  covenant  in  a  lease, 
the  liability  attaches  and  the  limitation  of 
action  commences  to  run  when  the  lease 
is  executed  by  the  corporation,  although  a 
cause  of  action  on  the  lease  does  not  accrue 
until  the  breach  occurs,  and  if  the  action 
is  not  flied  within  three  years  from  the  date 
of  the  execution  of  the  lease,  individual 
stockholders  will  be  released  from  all  per- 
sonal liability  for  the  breaching  of  the 
covenant — Chambers  v.  Farnham,  182  Cal. 
191,  187  Pac.  782,  following  the  doctrine  in 
Hunt  V.  Ward.  99  Cal.  «12,  87  Am.  St.  Ren. 
87,  84  Pac.  335,  and  Coulter  Dry  Ooods  Co. 
V.  Wentworth,  171  Cal.  EDO,  1S3  Pac.  «<». 


LIABILITT  OF  STOCKHOLDEBS. 

1.  Action  to  enforce  liability — Limitation  of 

action. 

2.  Same — Same^As  to  when  begins  to  mn. 

S.  Same — Liability  for  rent  under  lease — Ex- 
tension of  time. 

4.  Same — Same — ^Breach  of  covenant  in  lease 
— Limitation  of  action  begins  to  ran, 
when. 

1.  AetlOB  to  eaforee  liability- LlmltaMoB 
•f  aetloa. — ^The  personal  liability  of  a  stock- 
holder in  a  corporation  created  by  Cal. 
Const.  1879,  article  XII,  section  3,  and  the 
above  section,  is  a  primary  and  Indepen- 
dent liability  created  by  law  within  the, 
meaning  of  section  369  of  Code  of  Civil  Pro- 
cedure, and  an  action  to  enforce  such  liabil- 
ity must  be  brought  within  three  years  after 
the  liability  Is  created. — Chambers  v.  Farn- 
ham, 182  Cal.  191,  187  Pac.  732. 

2.  Samc^Samc — As  to  wbea  beglas  to 
raa. — The  limitation  of  action  against  a 
stockholder  of  a  corporation  to  enforce  his 
liability  under  the  above  section,  begins  to 
run  when  the  corporate  liability  Is  incurred, 
not  when  the  cause  of  action  arises  there- 
under and  ends  in  three  years  from  the  date 
on  which  such  liability  was  Incurred  by  the 
corporation. — Realty  ft  Rebuilding  Co.  v. 
Rea,  —  Cal.  — ,  194  Pac.  1024.  following  doc- 
trine In  Hunt  v.  Ward.  99  CaL  612,  37  Am. 
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§324. 

WATEE  COMPANIES— STOCK  APPUETE- 
NANT  TO  LAND. 

1.  Compliance  with  section  —  Becordation  of 

deeds  of  transfer  of  land  and  appurte- 
nant water-rights. 

2.  Sale  by  corporation  of  all  its  property — 

Vested  rights  of  stockholders. 

3.  Transfer  of  stock  by  delivery — Not  exclu- 

sive of  other  methods — Object  of  provi- 
sions of  above  section. 

4.  Same — Notice  to  corporation  necessary. 

5.  Water-rights  appurtenant  to  land — Forma- 

tion of  water  company  to  supply  waters— 
Not  a  severance. 

6.  Same  — •  Same  —  Presumption    corporation 

complied  with  section. 

1.  Compliance  wltli  ■ectlon— RecordatiOB 
of  deed*  of  tranafer  ot  land  and  appurtenant 
water-riKhta.  —  Rlslito  of  pnrcbaaer  of 
atoeic — Where  a  water  company  provides  in 
Its  by-laws  that  the  water  it  Is  distributing 
shall  be  sold  only  to  owners  of  Its  capital 
etoclc  and  that  such  Btock  shall  be  appur- 
tenant to  the  lands  described  in  the  certifi- 
cate of  stock,  and  a  certified  copy  of  such 
by-laws  has  been  recorded  in  the  ofilce  of 
the  county  recorder  in  which  the  lands  are 
situated,  a  purchaser  of  the  stock  without 
the  land  obtains  by  such  purchase  no  title 
to  the  stock  and  no  right  to  receive  the 
water  which  the  stock  represents. — Security 
Commercial  ft  Sav.  Bank  v.  Imperial  Water 
Co.  No.   1,  181  Cal.   488,  192   Pac.   22. 

As  to  preanmptioB  corporation  compiled 
with  above  section,  see  par.  6,  this  note. 

2.  Sale  liy  corporation  of  ali  Ita  prop- 
crtr.  — Tested  rights  of  stocichoiders<— 
Where  the  rlsrht  of  stockholders  in  a  mu- 
tual water  company  to  receive  water  has 
become  appurtenant  to  the  land  under  the 
above  section,  on  a  sale  of  all  its  property 
by  the  corporation,  in  accordance  with  the 
provisions  of  section  S61a,  post,  the  pur- 
chaser takes  subject  to  the  vested  rights 
of  the  stockholders. — Bent  v.  Second  Exten- 
sion Water  Co.,  —  Cal.  App.  — ,  197  Pac. 
6S7,  following  doctrine  in  South  Pasadena 
V.  Pasadena  Land  &  Water  Co.,  152  Cal. 
679,  93  Pac.  490,  and  Orcutt  y.  Pasadena 
Land  &  Water  Co..  152  Cal.  599,  98  Pac.  497. 
S.  Transfer  of  stoclc  by  deliverr— Not  ez- 
dnatve  of  other  methods — Object  of  provt- 
aiona  ot  above  section. — The  above  section 
of  the  code  is  intended  for  the  protection 
of  the  corporation  and  those  who  claim 
under  the  persons  to  whom  the  certificates 
were  originally  Issued.  The  section  clearly 
does  not  cover  the  whole  subject  of  trans- 
fer. Corporate  stock  would  be  transferable 
without  such  provision  as  that  contained  in 
this  particular  Code  section. — Young  v.  New 
Pedrara  Onyx  Co.,  —  Cal.  App.  — ,  192  Pac 
65,  following  doctrine  in  Riverside  Land  Co. 
v.  Jarvls,  174  Cal.  327,  16$  Pac.  64. 

4.     Same— Notice     to     corporation    neeea- 
aaij — Under  the  provision  of  the  above  sec- 
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tton,  when  certificates  of  stock  are  trans- 
ferred the  name  of  the  transferee  must  bo 
entered  upon  the  books  of  the  corporation 
to  render  the  transfer  valid  as  to.  subse- 
quent purchasers  without  notice — Smitton 
v.  McCullough,  182  Cal.  630,  189  Pac.  686, 
following  Nat  Bank  v.  Western  Pac.  Ry. 
Co.,  157  Cal.  578,  580,  21  Ann.  Cas.  139,  27 
L    R.  A.  (N.  S.)   987,  108  Pac.  676. 

S.  prater-right  appnrtenant  to  land  ^ 
Formation  of  vrater  company  to  anpply 
water — ^Not  a  severance. — In  a  case  In  which 
water-rights  are  appurtenant  to  land,  the 
formation,  among  persons  similarly  situated, 
of  a  mutual  water  company  to  supply  the 
required  water,  conveying  the  water-rights 
to  such  mutual  water  company  and  receiv- 
ing In  return  shares  of  stock  in  such  mu- 
tual water  company  entitling  the  holder 
thereof  to  the  quantity  of  water  represented 
by  the  water-rights  transferred,  does  not 
constitute  a  severance  of  the  water-rights 

from  the  property  to  which  appurtenant. 

Woodstone  Ifarble  A  Tile  Co.  v.  Dunsmore 
Canyon  Water  Co.,  —  Cal.  App.  — ,  190  Pac. 
213,  following  doctrine  In  Estate  of  Thomas, 
147  Cal.  236,  81  Pac.  539. 

9,  Same .—  Same  —  Presumption  eorpora- 
tion  compUed  with  aectlon.— In  the  absence 
of  evidence  to  the  contrary,  or  of  anything 
appearing  In  the  record  which  negatives  the 
fact,  a  court  of  appeal  will  presume  that 
the  corporation  complied  with  the  require- 
ments of  the  above  section  in  making  the 
stock  Issued  in  exchange  for  water-rights 
appurtenant  to  the  land. — Woodstone  Marble 
&  Tile  Co.  V.  Dunsmore  Canyon  Water  Co., 
—  Cal.  App.  — ,  190  Pac.  213,  following  the 
doctrine  In  Escondido  High-School  District 
V.  Escondido  Seminary,  130  Cal.  128,  62  Pac. 
401;  Paine  v.  San  Bernardino  Valley  Trac- 
tion Co.,  143  Cal.  664,  77  Pac.  659;  United 
States  Film  Co.  v.  United  States  Fidelity  & 
Guaranty  Co.,  —  Cal.  App.  — ,  186  Pac.  364. 

§329. 

LOST  OR  DESTROYED  BOND. 

1.  Complaint   for   restoration — Sufficiency   of. 

2.  Same — Sufficiency  of  complaint  in  equity. 

3.  Same — Same— Prior  demand  not  essential. 

1.  Complaint  for  restoration — Snfllclener 
of — An  action  for  the  restoration  of  a  bond 
Issued  by  a  public  irrigation  district,  merely 
alleging  Us  loss  and  praying  for  the  issu- 
ance of  a  decree  directing  the  issuance  to 
the  plaintiff  of  a  new  bond,  and  the  cancel- 
lation of  the  lost  one,  is  insufficient  to  en- 
title plaintiff  to  the  relief  sought  under  the 
above  section,  in  that  it  falls  to  allege  that 

'  the  bond  had  been  lost  or  destroyed  in  this 
state,  or  in  any  calamity,  such  as  a  fire  or 
an  earthquake. — Brown  v.  Anderson-Cotton- 
wood Irrigation  Diet.,  188  Cal.  186,  190  Pac 
797. 

2,  Same^Sniilcieney     ot     compiaint     ia 

e^nity.— Viewed,  not  as  the  Initiation  of  a 
proceeding  under  the  above  section,  but  as 
the   equivalent   under   our   reformed 
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dure  of  a  bill  In  equity,  the  complaint  Is 
BufBdent  In  the  particulars  under  discus- 
sion, since  to  entitle  the  plaintiff  to  relief 
In  equity  the  loss  or  destruction  of  the  in- 
strument Is  alone  sufficient,  and  it  is  not 
necessary  that  it  be  lost  or  destroyed  in 
any  particular  manner.  It  is  wholly  Im- 
material that  the  plaintiff  mistakenly  con- 
ceived that  upon  the  facts  stated  in  the 
complaint  she  was  entitled  to  maintain  an 
action  under  the  authority  of  the  code  sec- 
tion. Xt  was  necessary  only  that  the  com- 
plaint show  that  she  had  In  fact  a  cause  of 
action  of  some  sort,  and  was  entitled  to  re- 
lief. Showing:  this,  the  complaint  is  suffi- 
cient, and,  the  tmth  of  Its  allegrations  being 
established  either  by  evidence  or  by  the  ad- 
mission of  the  defendant,  as  by  its  failure 
to  answer,  the  plaintiff  is  entitled  to  have 
the  relief  which  the  facts  established  Jus- 
tify, although  that  relief  may  not  be  exactly 
what  she  conceived  she  was  entitled  to.— 
Brown  v.  Anderson-Cottonwood  Irrigation 
Dlst,  lit  CaL  18S.  190  Fac.  797. 

S.  Same— Same — Prior  demaad  mot  casea- 
tlal  to  action  and  need,  therefore,  not  be 
alleged,  for  the  reason  that  the  purpose  Is 
to  secure  the  enforcement  of  a  right  exist- 
ing, not  the  redress  of  a  wrong  by  the  de- 
fendant; this  being  the  case  the  presence 
or  absence  of  a  demand  upon  the  defendant 
In  no  way  affects  the  plaintiff's  case. — 
Brown  v.  Anderson-Cottonwood  Irrigation 
Dist,  18S  Cal.  18S,  190  Pac.  797,  following 
principle  In  Randolph  v.  Harris,  28  Cal.  SCI, 
S6S,  87  Am.  Dec  1S9.  See  Qray  v.  Dougherty, 
26  Cal.  (66,  682,  and  Farmers'  Exchange 
Bank  ▼.  Altura  Gold  Mill  &  Min.  Co.,  129 
Cal.  tn,  270!,  91  Pac  1077. 

§881. 

ASSESSMENT  OP  STOCK. 

1.  Bankruptcy  of  corporatioii — Call  for  un- 
paid subscriptions. 

8.  To  pay  debts — Object  to  disincorporate  and 
reincorporate  elsewhere. 

1.  Baakraptey  of  eorvoratloB  —  Call  tor 
■npald  ■abseriptloBa  may  be  made  by  the 
trustee  In  bankruptcy,  and  such  call  is  not 
vulnerable  to  the  objection  that  the  trustee 
did  not  make  an  assessment  In  the  manner 
provided  in  sections  831-349  of  Civil  Code; 
because  when  a  corporation  Is  insolvent, 
and  the  directors  neglect  or  refuse  to  make 
a  call,  courts  of  equity  will  disregard  the 
formality  of  a  call  and  will  order  the  un- 
paid subscriptions  to  be  paid  to  a  receiver 
for  the  benefit  of  the  corporate  creditors. — 
Balnea  v.  Babcock,  95  Cal.  591,  29  Am.  St. 
Rep.  168,  27  Pac.  674,  80  Pac.  776;  Daggett 
V.  Southwest  Packing  Co.,  165  Cal.  765,  103 
Pac  204;  Welch  v.  Sargent,  127  Cal.  83,  69 
Pac  319;  Kaye  v.  Metz,  —  Cal.  — ,  198  Pac. 
1047;  Edwards  v.  Schllllnger,  246  III.  244, 
137  Am.  St.  Rep.  308,  33  L.  R.  A.  (N.  S.)  895. 
91  K.  B.  1048;  In  re  Minnehaha  Driving  Park 
Assoc,  53  Hlnn.  423.  66  N.  W.  598. 

X  To  pay  debts— Object  dUlaeorporattoB 
«Bd  relacvipwatiaa  elsewhere. — ^Under   the 


provisions  of  the  above  section,  number 
three  of  the  enumeration  of  things  for 
which  an  assessment  may  be  levied,  the  offi- 
cers and  directors  of  a  corporation  may 
levy  an  assessment  on  the  stock  of  a  going 
concern  to  raise  money  for  the  payment  of 
existing  debts  of  the  corporation;  the  fact 
that  the  object  of  the  officers  and  directors 
of  the  corporation  Is  to  disincorporate  in 
this  state  and  Incorporate  In  another  state, 
under  the  laws  of  which  they  think  they 
will  have  more  favorable  terms,  does  not 
constitute  a  legal  objection  to  the  assess- 
ment, authorizing  It  to  be  enjoined  at  the 
suit  of  a  stockholder. — Dammann  v.  Hydrau- 
lic Clutch  Co..  —  CaL  App.  — ^  187  Pac.  1069. 

§886. 

1.  Deltevaeat  •aseaament-^Votlcc— PabU- 
catloB  aad  acrvlee  at. — The  well-settled  law 
of  this  state  Is  that  all  the  necessary  steps 
required  for  the  sale  of  stock  delinquent 
under  an  assessment  must  be  duly  and  regu- 
larly taken,  and  "a  strict  observance  of  the 
statutory  provisions  with  respect  to  notice 
is  essential." — American  Well  &  Prospecting 
Co.  V.  Blakemore,  184  Cal.  348,  193  Pac.  779, 
following  doctrine  in  Occidental  B.  &  L.  Co. 
V.  Sullivan,  62  Cal.  394,  398;  San  Bernardino 
Investment  Co.  v.  Merrill,  108  Cal.  490,  41 
Pac  487,  and  approving  doctrine  In  Ruck 
V.  Caledonia  Silver  MIn.  Co.,  •  CaL  App. 
366,  92  Pac.  194. 

§888. 

1.  Fraad  ta  prereattag  destractloa  af 
will — ^AetloB  to  eatabllah  trnat — Critical  date 
of  limitation. — Where,  In  an  action  by  heirs 
at  law  to  charge  the  defendant  as  sole  dis- 
tributee under  a  will  with  a  constructive 
trust  in  their  favor  as  to  the  property  re- 
ceived, the  original  complaint  endeavored  to 
set  up  the  same  cause  of  action  as  the 
amended  complaint,  the  critical  date  on  the 
question  of  the  statute  of  limitations  was 
the  date  of  the  filing  of  the  original  com- 
plaint.—Brazil  ▼.  Silva,  181  CaL  490,  186 
Pac.  174. 

§848. 

1.  Sale  for  dellaqaeat  assessment — ^Par- 
ekase  by  eorporatlon — ^Vests  title  in  eorpo- 
ratloB,  as  between  the  stockholder  and  the 
corporation,  and  deprives  the  stockholder  of 
all  Interest  in  the  shares. — American  Well 
ft  Prospecting  Co.  t.  Blakemore,  —  Cal.  — , 
193  Pac  779. 

§347. 

SALE  OF  DELINQUENT  STOCK. 

1.  Construction — As  to  limitation  of  action. 

2.  Irregularities  in  sale — Liability  of  stock- 

holder to  creditors. 
1.  CoastnictloB— As  to  Umltatloa  of  ae- 
tlon. — The  above  section,  construed  in  con- 
nection with  section  341  Code  Civil  Proce- 
due,  applies  to  those  cases  In  which  there 
have  been  irregularities  in  connection  with 
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the  sale  of  the  delinquent  stock,  and  not  to 
those  cases  In  which  the  Irregularities  are 
In  connection  with  the  levying  of  the  assess- 
ments—Cheney T.  Canfleld,  IBS  Cal.  342,  S2 
I.  R.  A.  (N.  S.)  It,  111  Pac.  »2. 

S.  IrresaUrfttea  la  sale  —  LUblUty  af 
atockkolder  to  eredltonb — In  the  absence  of 
collusion  of  a  stockholder  whose  stock  has 
been  sold  because  delinquent  in  payment  of 


assessment,  the  stockholder  whose  stock  is 
thus  sold  can  not  thereafter  be  held  liable 
to  creditors  on  the  ground  that  there  were 
irregularities  because  of  which  the  stock 
never  passed  from  the  stockholder,  in  those 
cases  in  which  the  corporation  is,  and  was 
at  the  time  the  assessment  was  levied.  Insol- 
vent.— American  Well  &  Prospecting  Co.  v. 
Blakemore.  —  Cal.  — ,  Its  Pac  779. 


CHAPTER  III. 

COBPOBATE  POWESa 


ARTICLE  I. 
GENEBAIi  POWEBS. 

1 859.    Inereadng  and  diminisliing  capital  stock.    Fietitiona  increase  of  stock  void. 

indebtedness,  bow  created  or  increased. 
I  361.    Ctanging  number  of  directors  of  corporation. 
1 862.    Amendment  of  articles  of  incorporation.    Filing,  penalty. 


Bonded 


§864. 
■   POWEBS  OF  COBPOBATIONS. 

1.  B^w^'^g  corporation — ^Leaae  of  real  prop- 

erty— ^Devoting   to   conduct   of   moving- 
'picture  business — ^Ultia  vires  acts. 

2.  Execution  of  contracts — Implied  power. 

3.  Same — Same — Scope    of   implied    power — 

Contract  of  guaranty — Question  for  cor- 
poration. 

4.  Same — Same — Same — Ouaxanty  of  lumber 

bill  of  motion-picture  company. 
6.  'Written    contract    between    corporations — 
Appointment  of  executive  committee  to 
represent — Valid  provision, 

1.  BaaUas  eajparaUoa  ■  Iiaase  at  real 
praperty — Devotlag  to  eoadaet  of  movlag- 
pletara  fcaslae—  Ultra  vires  acta. — Under 
the  provisions  of  the  above  section,  subdi- 
vision 4,  a  banking  corporation  is  empow- 
ered to  take  and  hold  real  property  by  lease, 
and  there  is  nothing  in  the  banking  laws  of 
the  state  which  prevents  It  doing  so;  the 
tact  that  the  lessee  thereafter  devotes  the 
real  property  leased  to  conducting  movlng- 
plcture  business,  does  not  make  the  orig- 
inal act  of  leasing  ultra  vires. — Chambers  ' 
V.  Security  Commercial  *  Savings  Bank,  — 
Cal  App.  — ,  1J>8  Pac  488. 

S.  Kxeeatloa  of  eoatraets  ^  laiplleil 
power. — ^A  corporation  engaged  in  carrying 
on  a  business  which  it  is  authorized  to  do 
by  its  articles  and  the  law  under  which  it  is 
organized,  has  implied  power  under  the 
above  section  to  make  all  contracts  which 
are  essential  to  the  successful  prosecution 
of  the  business,  or  the  making  of  which  Is 
an  appropriate  means  by  which  It  may  be 
reasonably  expected  that  the  business  in 
which  the  corporation  is  engaged  will  be 
advanced,  or  which  are  necessary  and  help- 
ful to  the  conduct  of  Its  authorized  business. 


or  which  tend  directly  to  promote  the  busi- 
ness authorized  by  Its  articles,  and  which 
It  is  doing. — Woods  Lumber  Co.  v.  Moore, 
183  Cal.  4»7,  191  Pac.  906. 

••  Same— 8«Bie— Scope  of  laiplled  powers 
— Coatract  of  gnaranty — (toestlon  for  eor- 
poratloa. — The  question  whether  or  not  a 
contract  of  guaranty  comes  within  the  im- 
plied powers  of  a  corporation  is  one  which 
Is  to  be  primarily  determined  by  the  cor- 
pcration,  or  those  to  whom  the  management 
of  its  affairs  is  intrusted,  and  the  courts 
can  not  determine  that  It  is  beyond  the 
powers  of  the  corporation  unless  it  clearly 
appears  to  be  so  as  a  matter  of  law. — ^Woods 
Lumber  Co.  v.  Moore,  183  Cal.  497,  191  Pac. 
905. 

4.  Same — Same— Saaie— Oaaraaty  o<  1am- 
ber  bill  of  motloa-pletare  eompaay. — ^A  cor- 
poration engaged  in  the  business  of  selling 
and  renting  costumes  for  theatrical  produc- 
tions has  implied  power  to  guarantee  the 
payment  of  a  bill  of  a  motion-picture  com- 
pany for  lumber  to  be  used  In  the  produc- 
tion of  a  film,  where  the  former  Is  the 
owner  of  a  contract  for  the  furnishing  of 
the  costumes  for  the  picture. — Woods  Lum- 
ber Co.  V.  Moore,  183  Cal.  497,  191  Pac.  905. 
B.  Writtea  eoatraet  betvreea  corpora- 
tloaa^Appolntment  of  ezecotlve  eommlttce 
to  represcat— Valid  pravlaloa. — In  a  con- 
tract entered  into  between  several  steel  and 
iron  manufacturing  corporations  for  their 
protection  against  the  demands  of  their 
employees,  provision  for  the  appointment  of 
an  executive  committee  to  represent  them 
In  certain  negotiations  was  not  an  attempt 
to  delegate  discretionary  corporate  func- 
tions.— Dyer  Bros.  Golden  West  Iron  Works 
T.  Central  Ironworks.  182  Cal.  588,  189  Pac. 
445,  approving  doctrine  In  McCord  v.  Thomp- 
son-Starrett  Co.,  1112  N.  T.  Supp.  902. 
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'  §359.  mOSEASma  Ain>  DIMimSHma  CAPITAL  STOCK.  [FICTITIOUS 
mOBEASE  OF  STOCK  VOID.]  BONDED  IKDEBTEDNESS.  HOW  CBEATED  OB 
INOBEASED.  No  corporation  shall  issue  stocks  or  bonds  except  for  money  paid, 
labor  done  or  property  actually  received,  and  all  fictitious  increase  of  stock  or  indebt- 
edness is  void.  Every  corporation  may  increase  or  diminii^  its  capital  stock,  and  every 
corporation,  or  two  or  more  corporations,  may  create  or  increase  its  or  their  bonded 
indebtedness,  subject  to  the  following  provisions: 

1.  [How  capital  stock  may  be  increased  or  diminished.]  The  capital  stock  of  a 
corporation  may  be  increased  or  diminished  at  a  meeting  of  the  stockholders  by  a  vote 
representing  at  least  two-thirds  of  the  snbscribed  or  issued  capital  stock,  or  in  the 
manner  otherwise  in  this  section  provided;  when  by  meeting  as  aforesaid,  then  such 
meeting  must  be  called  by  the  board  of  directors  or  trustees,  and  notice  must  be  given 
by  publication  in  a  newspaper  published  in  the  county  or  city  and  county  where  the 
principal  place  of  business  of  the  corporation  is  located,  or  if  there  be  none  published 
in  said  county  or  city  and  county,  then  in  a  newspaper  published  in  an  adjoinii^ 
county,  or  city  and  county,  such  paper  to  be  designated  by  the  board  of  directors  or 
trustees  in  the  order  calling  for  the  meeting;  provided,  however,  that  where  the  articles 
of  incojrporation  provide  for  two  or  more  kinds  of  capital  stock,  no  increase  or  reduc- 
tion of  capital  stock  shall  be  made  without  the  assent  of  two-thirds  of  all  the  snbscribed 
stock,  and  in  making  such  increase  or  reduction,  the  assent  shall  identify  the  particular 
class  or  classes  of  stock  to  be  increased  or  reduced,  and  the  amounts  apportioned 
to  each. 

2.  [What  notice  must  specify.]  The  notice  must  specify  the  object  of  the  meeting 
and  the  amount  to  which  it  is  proposed  to  increase  or  diminish  the  capital  stock,  the 
time  and  place  of  holding  the  meeting,  which  latter  must  be  at  the  principal  place  of 
business  of  the  corporation  and  at  the  building  where  the  board  of  directors  or  trustees 
usually  meet.  The  notice  herein  provided  must  be  published  once  a  week  for  at  least 
sixty  days.  The  capital  stock  can  not  be  diminished  to  an  amount  less  than  the 
indebtedness  of  the  corporation. 

3.  [Creation  or  increase  of  bonded  indebtedness.]  The  bonded  indebtedness  of  a  cor- 
poration may  be  created  or  increased  by  a  vote  of  the  stockholders  representing  at 
least  two-thirds  of  the  subscribed  or  issued  capital  stock  at  a  meeting  called  by  the 
board  of  directors  or  trustees,  and  after  notice  of  tiie  time  and  place  of  the  meeting 
published  in  the  same  manner  and  for  the  time  prescribed,  which  notice  shall  state  the 
amount  of  the  bonded  indebtedness  which  it  is  proposed  to  create,  or  the  amount  to 
which  it  is  proposed  to  increase  such  indebtedness,  and  shall  in  all  other  respects 
contain  the  same  matters  are  are  above  provided  and  set  forth  in  the  notice  of  meeting 
to  increase  or  diminish  the  capital  stock;  or  snch  original  creation  of  bonded  indebted- 
ness may  be  made  as  otherwise  in  this  section  provided. 

4.  [Notice  to  stockholders.]  In  addition  to  the  notice  by  publication,  when  pro- 
ceedings are  to  be  had  hereunder  at  a  meeting  of  stockholders,  the  secretary  of  the 
corporation  shall  also  address  a  notice  to  each  of  the  stockholders  whose  names  appear 
on  the  company's  books  as  sufficiently  addressed  or  identified,  at  his  place  of  residence, 
if  known,  and  if  not  known,  then  at  the  place  in  which  the  principal  place  of  business 
of  the  corporation  is  situate,  which  notice  shall  be  so  mailed  to  such  stockholders  at 
least  thirty  days  before  the  day  appointed  for  such  meeting. 

5.  [Directors  may  diminish  stock  and  increase  indebtedness.]  In  lien  of  such  call 
for  meeting  of  stockholders  and  of  such  notice  and  publication  of  the  same  and  of  a 
stockholders'  meeting  held. in  pursuance  thereof  and  of  said  vote  thereat  representing 
at  least  two-thirds  of  the  subscribed  capital  stock,  any  corporation  may  diminish  its 
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capital  stoek  and  also  originally  create  its  bonded  indebtedness  by  ^  resolutioa  adopted 
by  the  unanimons  vote  of  its  board  of  directors  or  trustees  at  a  r^ular  meeting  or  at 
a  special  meeting  called  for  that  pnrptose  and  approved  by  the  written  assent  or  assents 
of  the  stockholders  holding  two-thirds  of  the  subscribed  or  issued  capital  stock,  which 
assent  or  assents  must  be  filed  with  the  secretary  of  the  corporation;  but  the  secretary 
of  the  corporation  must  address  by  mail,  postage  fully  prepaid,  a  copy  of  such  resolu- 
tion to  each  of  the  stockholders  whose  names  appear  upon  the  company's  books  as 
sufiSciently  addressed  or  identified,  at  his  place  of  residence,  if  known,  and  if  not 
known,  then  at  the  place  in  which  the  principal  place  of  business  of  the  corporation 
is  situate,  which  notice  shall  be  so  mailed  to  each  stockholder  at  least  thirty  days 
before  the  certificate  hereinafter  provided  is  made  and  signed  or  filed,  as  hereinafter 
provided,  and  within  that  time  any  stockholder  may  file  with  such  secretary  his  dissent 
in  writing;  but  it  is  further  provided,  that  if  at  any  time  within  said  thirty  days  such 
written  assent  or  assents  of  the  stockholders  holding  all  of  the  subscribed  or  issued 
capital  stock  be  so  filed  with  the  secretary,  then  and  at  once  and  without  further  delay 
the  certificate  hereinafter  provided  for  may  be  so  made,  signed  and  filed  as  hereinafter 
provided  and  with  the  same  effect,  but  such  capital  stock  can  not  be  diminished  to 
an  amount  less  than  the  indebtedness  of  the  corporation,  and  no  increase  of  capital 
stock  or  bonded  indebtedness  can  be  made,  except  at  a  meeting  of  the  stockholders  as 
in  this  section  provided. 

6.  [Consolidated  indebtedness.]  Any  two  or  more  corporations  may  by  a  separate 
oomplianee  by  each  corporation  with  the  provisions  of  this  section  applicable  in  the 
premises  in  respect  to  creating  or  increasing  bonded  indebtedness,  create  or  increase  a 
consolidated  bonded  indebtedness  of  such  corporation,  to  be  binding,  jointly  and 
severally  on  such  corporations,  and  which  may  be  secured  by  a  consolidated  mortgage 
or  deed  of  trust  executed  by  all  such  corporations,  mortgaging  or  conveying  in  trust 
all  or  any  of  the  properties  of  all  such  corporations,  acquired  or  to  be  acquired. 

7.  [Certificate  of  increase  or  dimination.]  Upon  such  increase  or  diminution  of  the 
capital  stock  or  creation  or  increase  of  the  bonded  indebtedness  being  made  in  accord- 
ance with  the  provisions  of  this  section  there  shall  be  made,  if  proceedings  are  had 
under  the  provisions  first,  second,  third  and  fourth  above,  a  certificate  under  the 
corporate  seal  and  signed  by  the  president  and  secretary  of  the  corporation  or  of  each 
corporation  acting  in  the  premises  and  a  majority  of  the  directors  or  trustees  of  such 
corporation,  or  each  corporation  so  acting,  showing  a  compliance  by  such  corporation, 
or  each  corporation  so  acting,  with  the  requirements  of  said  last  named  subdivisions 
and  the  amount  to  which  the  capital  stock  has  been  increased  or  diminished  and  the 
number  of  shares  into  which  the  capital  stock,  as  increased  or  diminished,  is  to  be 
divided  and  the  par  value  thereof  or  the  amount  of  the  bonded  indebtedness  created, 
or  to  which  the  bonded  indebtedness  may  have  been  increased,  and  the  amount  of  stock 
represented  at  the  meeting  and  the  total  vote  in  the  affirmative  by  which  the  same  was 
accomplished  and  the  total  vote  in  the  negative;  or  if  such  proceedings  be  had  and 
taken  under  subdivision  fifth  of  this  section  as  to  diminution  of  capital  stock  or 
original  creation  of  bonded  indebtedness  a  like  certificate  shall  be  made  and  sealed  and 
signed  as  aforesaid,  showing  a  compliance  by  such  corporation,  and  by  each  corporation 
acting  in  the  premises,  with  the  requirements  of  said  subdivision  fifth,  and  the  amount 
to  which  the  capital  stock  has  been  diminished  and  the  number  of  shares  into  which 
the  capital  stock,  as  diminished,  is  to  be  divided  and  the  par  value  thereof  or  the 
amount  of  bonded  indebtedness  so  originally  created,  and  the  total  amount  of  the  stock 
represented  by  the  said  written  assent  or  assents  so  tiled  with  the  secretary  and  the 
-total  amount  of  stock  represented  by  the  said  written  dissent  or  dissents  so  filed.  In 
case  of  a  consolidated  bond  of  indebtedness  each  corporation  which  is  a  party  thereto 

4«1 


Digitized  by 


Google 


I  set  DIRBCTORS — CHAHODfO  NITMBBR  OF.  .  [O.  O.  DIt.  I.  Pt.  IV, 

shall  canse  to  be  made  and  signed  and  sealed  and  verified  and  filed,  as  in  this  section 
provided,  a  s^arate  certificate. 

8.  [OoatentB  Of  certificate.]  In  all  cases  the  certificate  shall  state  the  total  number 
of  subscribed  or  issued  shares  of  the  capital  stock  of  the  corporation,  or  of  each  cor- 
poration respectively  acting  in  the  premises,  and  shall  be  verified  by  the  oath  of  the 
said  president  and  secretary,  or  of  the  said  respective  presidents  and  secretaries. 
Such  consolidated  bonded  indebtedness  may  be  created  or  increased  to  an  amount 
equal  to  the  par  or  face  value  of  the  aggregate  amount  of  the  subscribed  or  issued 
capital  stocks  of  said  two  or  more  corporations,  but  shall  not  exceed  such  aggregate 
amount.  ' 

[Filed  'With  secretary  of  state.]  In  each  and  every  case  the  certificate  must 
be  filed  in  the  office  of  the  secretary  of  state,  and  thereupon  the  capital  stock  shall  be 
so  increased  or  diminished,  or  the  bonded  indebtedness  or  consolidated  bonded  indebted- 
ness shall  be  created  or  increased  accordingly.  The  secretary  of  state  shall  forthwith 
issue  a  certified  copy  of  said  certificate  and  transmit  said  copy  to  the  county  clerk  of 
the  county  in  which  the  principal  place  of  business  of  the  corporation  was  situated  at 
the  time  said  corporation  was  incorporated  which  copy  shall  be  filed  by  said  county 
clerk  upon  pa3rment  of  the  fee  prescribed  by  law.  A  copy  of  such  certificate,  certified 
by  the  secretary  of  state,  shall  be  filed  by  such  corporation  in  the  office  of  the  county 
clerk  of  every  county  in  which  said  corporation  has  or  holds  real  property.  Any 
corporation  which  shall  fail  to  comply  with  the  requirements  of  the  preceding  sentence 
shall  be  subject  to  the  penalties  and  liabilities  provided  in  section  two  hundred  ninety- 
nine  for  a  failure  of  corporations  to  file  copies  of  their  articles  of  incorporation  with 
the  county  clerks  of  the  counties  in  which  they  shall  purchase,  hold  or  locate  real 
property;  and  such  certificate  or  certificates  so  filed  shall  be,  when  said  certified  copy 
or  copies  are  so  filed,  conclusive  proof  of  such  increase  or  diminution  of  capital  stock 
or  such  creation  or  increase  of  bonded  or  consolidated  bonded  indebtedness  and  the 
validity  of  each  thereof.  When  the  by-laws  of  a  corporation  prescribe  the  paper  in 
which  notices  of  meetings  of  directors  or  trustees  or  stockholders  are  to  be  published 
the  notices  or  publication  herein  provided  for  shall  be  published  in  such  paper,  unless 
publication  thereof  shall  have  ceased. 

History:   Amendment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  127.    In  effect  July  29,  1921. 

1.    GnaraBtee  of  paTveat  of  boaA— Pre-  not  to  be  an  attempt  to  Increase  the  indebt- 

■aBptlon  of  eoaatderatloa — Not  aa  atteoapt  edness  of  the  corporation,  and  for  that  rea- 

«o  laereaao  Indebtcdneaa. — ^The  guarantee  of  son  the  provisions  of  the  above  section  have 

payment  of  a  bond  and  the  coupons  attached  no  application. — Bank   of  Newman  v.  Hon- 

thereto  when  they  respectively  become  pay-  terey  County  Oas  ft  Bleo.  Co.,  —  Cal.  App. 

able,  made  by  a  corporation,  is  presumed  to  — ,  191  Pac  »70. 
have    been    made   tor   a   consideration,   and 

§361.  OHANGINa  NUMBEK  OF  DIBEGTOItS  OF  OOBPOBATION.  Any  cor- 
poration or  association  may  increase  or  diminish  the  number  of  its  directors  or  trustees 
by  the  vote  or  written  assent  of  stockhdders  representing  a  majority  of  its  subscribed 
capital  stock,  or,  if  it  has  no  capital  stock,  by  the  vote  or  written  assent  of  a  majority 
of  the  mfimbera^  A  certificate  over  the  corporate  seal,  setting  forth  the  action  taken 
by  the  stockholders,  or  members,  and  stating  the  new  number  of  directors,  shall  be 
signed  by  the  president  and  secretary  of  such  corporation  or  association,  and  filed  in 
the  office  of  the  secretary  of  state  whereupon  the  number  of  directors  or  trustees  shall 
be  changed  as  stated  in  said  certificate.  The  secretary  of  state  shall  forthwith  issue 
a  certified  copy  of  said  certificate  and  transmit  said  copy  to  the  county  clerk  of  the 
Qounty  in  which  the  principal  place  of  business  of  the  corporation  was  situated  at  the 
time  said  eoqwration  was  incorporated  which  copy  shall  be  filed  by  said  county  clerk 
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upon  payment  of  the  fee  prescribed  by  law.    A  copy  of  snch  certificate,  certified  by 

the  secretary  of  state,  shall  be  filed  by  such  corporation  in  the  ofSce  of  the  county  clerk 

of  every  connty  in  which  said  corporation  has  or  holds  real  property.    Any  corporation 

which  shall  fail  to  comply  with  the  requirements  of  the  preceding  sentence  shall  be 

subject  to  the  penalties  and  liabilities  provided  in  section  two  hundred  ninety-nine  for 

a  failure  of  corptorations  to  file  copies  of  their  articles  of  incorporation  with  the  connty 

elerks  of  the  counties  in  which  they  shall  purchase,  hold  or  locate  real  property.    This 

section  shall  apply  to  all  corporations  existing  under  the  laws  of  the  state  of  California, 

whether  organized  and  incorporated  prior  to  the  enactment  of  this  code,  or  subsequent 

theretOb 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  127.    In  effect  July  29.  1921. 

§  S61a.  property  does  not  belongr  to  the  corporation, 

SALE  OF  ASSETS,  FBANCHISB  AND  ^"n^rb/oTe^tl' oMaw.  ot  ra^n.^'ru" 


PBOPEBTT. 


mant   in   writing,    subscribed   by   the   party 


1.  Mutnal    water    company  —  Non-consentiiig  disposing:  of  the  same,  or  by  his  agent  there- 

stockholder— Rights  of.  unto  authorized  by  writing."     Section    1091, 

2.  Same — Sale  in  individual  capacity — Not  by  post. — Bent  v.  Second  Extension  Water  Co., 

operation  of  law.  —  CaL  App.  — ,  197  Pac  667. 

1.  Miitaal  water  eoip—y  N»«-eoMe»t-  2.  Baoie— Sale  la  tadlTldaal  eapadty^ 
lac  stoekkolder  — Rlchts  of.  —  While  the  Not  by  opemtloa  of  law. — ^Where  a  corpora- 
above  section  authorizes  the  sale  of  the  tlon  sells  and  disposes  of  all  Its  assets, 
business,  franchise,  and  property  of  the  cor-  franchises  and  property  under  the  above 
poratlon  as  a  whole.  It  does  not,  nor  does  section,  the  act  of  sale  is  In  the  Individual 
It  purport  to,  relieve  the  system  of  the  bur>  capacity  of  the  corporation  and  not  by 
den  of  a  vested  interest  in  a  portion  of  the  operation  of  law. — ^Bent  v.  Second  Extension 
water  belonging  to  a  non-consenting  stock-  Water  Co.,  —  Cal.  App.  — ,  197  Pac.  6E7,  fol- 
holder.  He  could  not  legally  be  thus  de-  lowing  doctrine  in  Klauber  v.  San  Diego 
prived  of  such  real  property.    This  right  of  Street-Car  Co.,  95  CaL  S5S,  SO  Fac.  S65. 

§362.  AHENDMENT  OF  ASTICLES  OF  INOOBPO&ATION.  FIUNa.  PEN- 
ALTY. Any  corporation  org^anized  under  the  laws  of  this  state  may  amend  its  articles 
of  incorporation  for  any  or  all  of  the  following  purposes : 

(1)  To  set  forth  a  new  name. 

(2)  To  alter  or  repeal  any  provision  appearing  in  its  original  or  amended  articles  of 
incorporation  relative  to  the  purposes  for  which  the  corporation  is  formed,  or  to  set 
forth  additional  powers  or  purposes. 

(3)  To  designate  a  principal  place  of  business  other  than  the  place  designated  in 
its  original  or  amended  articles  of  incorporation. 

(4)  To  state  the  date  to  which  its  existence  has  been  extended. 

(5)  To  state  the  number  of  its  directors,  as  increased  or  diminished. 

(6)  To  state  the  amount  of  its  capital  stock  as  increased  or  diminished  and  the 
number  of  shares  and  the  par  value  thereof,  or  to  change  the  number  of  shares  and 
their  par  value  or  to  provide  for  the  classification  of  its  capital  stock  into  preferred 
and  common  shares,  in  which  event  there  must  be  set  forth  a  statement  of  the  number 
of  shares  of  stock  to  which  preference  is  granted  and  the  number  of  shares  of  stock 
to  which  no  preference  is  granted,  also  a  clear  and  succinct  statement  of  the  nature 
and  extent  of  the  preference  granted,  and  except  as  to  the  matters  and  things  so  stated, 
no  distinction  shall  exist  between  said  classes  of  stock  or  the  owners  thereof;  provided, 
however,  th&t  no  preference  shall  be  granted  nor  shall  any  distinction  be  made  between 
the  classes  of  stock  either  as  to  voting  power  or  as  to  the  statutory  or  constitutLomal 
liability  of  the  holders  thereof  to  the  creditors  of  the  corporation;  and  provided, 
farther,  that  both  the  preferred  and  common  shares  shall  be  of  the  same  par  value. 
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(7)  To  change  the  statement  appearing  in  its  original  or  amended  articles  of  incor- 
poration of  the  nature  and  extent  of  each  preference,  subject  to  the  above  limitations. 

(6)  [Majority  vote  of  directors.]  And  generally  to  provide  for  any  other  amend- 
ment not  contrary  to  law.  The  articles  of  incorporation  may  be  amended  as  aforesaid 
by  a  majority  vote  of  the  board  of  directors  of  the  corporation  and  by  the  vote  or 
written  assent  of  the  holders  of  at  least  two-thirds  of  the  subscribed  capital  stock  of 
such  corporation,  or  if  the  corporation  has  no  capital  stock  then  by  a  majority  vote 
of  its  board  of  directors  and  by  the  vote  or  written  assent  of  a  majority  of  the 
members.  Upon  the  adoption  of  amended  articles  of  incorporation,  a  copy  of  the 
articles  as  thus  amended  shall  be  certified  to  as  correct  by  the  president  and  secretary 
and  a  majority  of  the  directors  of  the  corporation  and  the  corporate  seal  of  such  cor- 
poration shall  be  affixed  to  the  certificate.  Such  certificate  shall  also  set  forth  the 
proceedings  by  virtue  of  which  the  amended  articles  were  adopted,  which  proceedings 
must  be  in  accordance  with  the  provisions  of  this  section  above  set  forth. 

[Amended  utides'  filed  'with  secrwtaiy  of  state.]  The  copy  of  amended  articles  of 
incorporation  thus  certified,  shall  be  filed  in  the  office  of  the  secretary  of  state,  where- 
upon such  corporation  shall  have  the  same  powers  and  the  stockholders  thereof  shall 
thereafter  be  subject  to  the  same  liabilities  as  if  such  amendment  had  been  embraced 
in  the  original  articles  of  incorporation.  The  secretary  of  state  shall  forthwith  issue 
a  certified  copy  of  said  amended  articles  of  incorporation  and  transmit  said  copy  to 
the  county  clerk  of  the  county  in  which  the  principal  place  of  business  of  the  corpora- 
tion was  situated  at  the  time  said  corporation  was  incorporated,  which  copy  shall  be 
filed  by  said  county  clerk  upon  payment  of  the  fee  prescribed  by  law.  A  copy  of 
such  amended  articles  of  incorporation  certified  by  the  secretary  of  state,  shall  be  filed 
in  the  oflce  of  the  county  clerk  of  every  other  county  in  which  such  corporation  has 
or  holds  real  property.  Any  corporation  which  shall  amend  its  articles  of  incorpora- 
tion and  shall  fail  to  file  copies  of  its  amended  articles,  as  required  by  the  preceding 
sentence,  shall  be  subject  to  the  penalties  and  liabilities  provided  in  section  two  hun- 
dred ninety-nine  for  a  failure  of  corporations  to  file  copies  of  their  articles  of  incor- 
poration in  the  office  of  the  county  clerks  of  the  counties  in  which  they  shall  purchase, 
hold,  or  locate  property. 

[Change  to  cnre  defect  not  permitted.]  Nothing  contained  in  this  section  must  be 
construed  to  cure  or  amend  any  defect  existing  in  the  original  articles  of  incorpora- 
tion, where  such  defect  is  of  such  character  as  to  render  such  original  articles  invalid. 
And  it  is  hereby  expressly  provided  that  no  corporation  shall  amend  its  articles  of 
incorporation  to  alter  the  statements  which  appear  in  the  original  articles,  of  the 
names  and  residences  of  the  first  directors  or  the  statements  which  appear  in  such 
originals,  of  the  amonnt  of  capital  stock  subscribed  and  by  whom.  Nothing  appearing 
herein  shall  be  construed  as  permitting  a  corporation  to  change  its  name  or  its  prin- 
cipal place  of  business,  extend  or  reduce  its  term  of  existence,  or  increase  or  diminish 
its  number  of  directors  or  its  capital  stock,  by  amending  its  articles  of  incorporation. 

History:   Amendment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  134.    In  effect  July  29,  1921. 

§362CC.  **  *■  expressly  provided  that  a  corporation 

^-     _.  ^     _      «_  '^*y  "°*  "reduce  the  term  of  its  existence" 

1.    nednctloB  of  term   6f  exiateBce  — Br  ,,,  ^^  amendment  of  the  articles  of  Incor- 

•mendment  of  articles  of  IneorporatloB  was  p<,ratlon,    thereby    nullifying    the    doctrine, 

permitted     under     the     provisions     of     the  on  this  point,  announced  in  the  Tognazslnl 

above    section    before    the    amendment    of  ^^  ^^  followed  In  the  Nezlk  case. 
1915,  and  under  the  doctrine  of  the  decisions 

under  the  section  (see  Tognazzlnl  v.  Jordan,  -  -«« 

1«5   Cal.   19,   Ann.   Cas.   1914C,   666.   130  Pae.  »***• 

879;  Nezlk  v.  Cole,  48  Cal.  App.  130.  184  Pac.  1.     «FraBehlseo — ^RlKbt  of  ■nmiclpallty  to- 

623     626)'    but  by   the  amendment   of   1916  distribato  water  not  a— Not  siiblcct  to  exc- 
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cotlaa. — The  rlffht  of  a  municipality  to  dis-  chise,"  and  Is  not  subject  to  be  levied  upon 

tribute  water  derived  from  Its  waterworks  and    sold    on    execution    for    debt.  —  Harln 

by  means  of  its  distributing  system   to  Its  Water  ft  Power  Co.  v.  Towi)  of  Sausallto,  — 

customers,  to  the  resident*  of  said  municU  Cal.  App.  — k  I'S  P^c.  294. 
pallty  and  in  the  vicinity,  Is  not  a  "fran- 

CHAPTER  IV. 

EXTENSION  AND  DISSOLUTION  OP  COEPOBATIONa 

I  400.    Directors  trustees  of  creditors,  on  dissolution. 

1 401.    Extension  of  corporate  existence,  how  made.    Certificate  and  copj,  filing  of. 

I  402.    Determination  of  identity'  of  directors  of  dissolved  corporations.     [New.] 

§400.  DISECTOBS  TBUSTEES  OF  OBEDITOBS,  ON  DISSOLUTIOK.  Unless 
other  persons  ore  i^pointed  by  the  court,  the  directors  or  managers  of  the  affairs  of 
a  corporation  at  the  time  of  its  dissolution  are  trustees  of  the  creditors  and  stock- 
holders or  members  of  the  corporation  dissolved,  and  have  full  powers  to  settle  the 
affairs  of  the  corporation,  collect  and  pay  outstanding  debts,  sell  the  assets  thereof  in 
such  manner  as  the  court  shall  direct,  and  distribute  the  proceeds  of  such  sales  and 
all  other  assets  to  the  stockholders.  Such  trustees  shall  have  authority  to  sue  for  and 
recover  the  debts  and  property  of  the  corporation,  and  shall  be  jointly  and  severally 
personally  liable  to  its  creditors  and  stockholders  or  members,  to  the  extent  of  its 
property  and  effects  that  shall  come  into  their  hands.  Death,  resignation  or  failure 
or  inability  to  act  shall  constitute  a  vacancy  in  the  position  of  trustee,  which  vacancy 
shall  be  filled  by  appointment  by  the  superior  court  upon  petition  of  any  person  or 
creditor  interested  in  the  property  of  such  corporation.  Such  trustees  may  be  sued  in 
any  court  in  this  state  by  any  person  having  a  claim  against  such  corporation  or  its 
property.  Trustees  of  corporations  heretofore  dissolved  or  whose  charters  have  here- 
tofore been  forfeited  by  law  shall  have  Aid  discharge  in  the  same  manner  and  under 
the  same  obligations,  all  the  powers  and  duties  herein  prescribed.  Vacancies  in  the 
ofBce  of  trustees  of  such  corporations  shaU  be  filled  as  hereinbefore  provided;  provided, 
however,  that  any  deed  executed  in  the  name  of  such  corporation  by  the  president  or 
vice-president  and  secretary  or  assistant  secretary  after  a  dissolution  thereof  or  after 
a  forfeiture  of  the  charter  of  such  corporation  or  after  the  suspension  of  the  corporate 
rights,  privileges  and  powers  of  such  corporation,  which  deed  shall  have  been  duly 
recorded  in  the  proper  book  of  records  of  the  county  in  which  the  land  or  any  portion 
thereof  so  conveyed  is  situated,  for  a  period  of  five  years,  shall  have  the  same  force 
and  effect  as  if  executed  and  delivered  prior  to  said  dissolution,  forfeiture  or  suspension. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  574.    In  ofTect  July  29,  1921. 

§401.  EXTENSION  OF  OOBPOBATE  EXISTENCE,  HOW  MADE.  OEBTIFI- 
OATE  AND  COPY,  FIUNO  OF.  Every  corporation  heretofore  or  hereafter  formed, 
and  existing  under  the  laws  of  this  state,  may  at  any  time  prior  to  the  expiration  of 
the  term  of  its  corporate  existence  extend  such  term  to  a  period  not  exceeding  fifty 
years  from  the  date  of  such  extension.  Such  extension  may  be  made  at  any  meeting 
of  the  stockholders,  or  members,  called  by  the  directors  especially  for  considering  the 
subject,  if  voted  for  by  stockholders  representing  two-thirds  of  the  capital  stock;  or 
by  two-thirds  of  the  members  where  there  is  no  capital  stock;  or  may  be  made  upon 
the  written  assent  of  two-thirds  of  the  members  or  of  stockholders  representing  two- 
thirds -of  the  capital  stock. 

[Certificate  filed  with  secretary  of  state.]  A  certificate  of  such  vote  or  assent  bear- 
ing the  corporate  seal  and  signed  and  sworn  to  by  the  president  and  secretary  and  by 
U21  Su». — 30  4«s 
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a  majority  of  the  directors  of  the  corporation,  shall  be  filed  in  the  o£9ce  of  the  secretary 
of  state  and  thereupon  the  term  of  existence  of  the  corporation  shall  be  extended  for 
the  period  specified  in  such  certificate.  The  secretary  of  state  shall  forthwith  issue. 
a  certified  copy  of  said  certificate  and  transmit  said  copy  to  the  county  clerk  of  the 
county  in  which  the  principal  place  of  business  of  the  corporation  was  situated  at  the 
time  said  corporation  was  incorporated  which  copy  shall  be  filed  by  said  county  clerk 
upon  payment  of  the  fee  prescribed  by  law.  A  c<^y  of  such  certificate,  certified  by 
the  secretary  of  state,  shall  be  filed  by  such  corporation  in  the  ofSce  of  the  county  clerk 
of  every  county  in  which  said  corporation  has  or  holds  real  property.  Any  corporation 
which  shall  fail  to  comply  with  the  requirements'  of  the  preceding  sentence  shall  be 
subject  to  the  penalties  and  liabilities  provided  in  section  two  hundred  ninety-nine  for 
a  failure  of  corporations  to  file  copies  of  their  articles  of  incorporation  with  the  county 
clerks  of  the  counties  in  which  they  shall  purchase,  hold  or  locate  real  property.  The 
fees  for  certifying  such  certificate  and  filing  the  same  and  the  certified  copy  thereof, 
shall  be  the  same  as  those  prescribed  by  law  for  certifying  and  filing  articles  of  incor- 
poration in  such  cases.  In  no  event  shall  such  extensions  be  construed  to  prolong  or 
extend  the  duration  of  any  franchise  or  privilege  heretofore  granted  to  any  corporation 
or  joint  stock  company  by  special  legislative  act,  or  by  the  municipal  authorities  of 
any  county,  city,  city  and  county,  town  or  other  political  subdivision  of  this  state, 
beyond  the  term  fixed  by  the  provisions  of  the  act,  ordinance  or  resolution  conferring 
such  privilege  or  franchise,  or  beyond  the  term  fixed  for  the  maximum  period  of 
existence  of  such  corporation  or  joint  stock  company  by  laws  in  force  and  governing 
the  formation  and  organization  thereof  at  the  time  such  corporation  or  joint  stock 
company  was  formed  or  organized. 

History:   Amendment  approved  May  16,  1921,  Stats,  and  Amdts.  1921 
p.  132.    In  effect  July  29,  1921. 

§402.  DETEBMINATIOK  OF  IDENTITT  OF  DIBEOTOBS  OF  DISSOLVED 
OOBPOBATIONS.  [NEW.]  If,  upon  the  dissolution  of  any  corporation,  whether 
heretofore  or  hereafter  occurring,  the  identity  of  the  directors  or  managers  of  the 
affairs  of  such  corporation,  at  the  time  of  such  dissolution  shall  not  be  otherwise  judi- 
cially established,  any  person  interested  in  the  property,  comprising  the  assets  of  such 
corporation  at  the  time  of  such  dissolution,  may  file  a  verified  petition  in  the  superior 
court  of  the  state  of  California  in  and  for  the  county  wherein  was  located  the  principal 
place  of  business  of  such  corporation,  at  the  time  of  its  dissolution,  setting  forth  the 
facts  of  dissolution  of  such  corporation,  the  petitioner's  interest  in  the  property  which 
formerly  comprised  the  assets  of  such  corporation,  the  absence  of  any  judicial  deter- 
mination of  the  identity  of  the  directors  or  managers  of  the  affairs  of  such  corporation 
at  the  time  of  its  dissolution,  the  names  and  places  of  residence,  so  far  as  known  to 
petitioner,  of  the  persons  who  were  such  directors  or  managers  of  the  affairs  of  such 
corporation  (or  if  any  be  dead,  or  unable  to  act,  or  their  names  or  places  of  residence 
be  unknown,  then  such  facts  shall  be  stated),  also  any  other  facts  pertinent  to  the 
relief  prayed  for,  and  a  request  that  a  decree  be  entered  in  said  court,  establishing  the 
identity  of  the  persons  who  were  such  directors  or  managers  of  the  affairs  of  such 
corporation  at  the  time  of  its  dissolution,  and  for  an  order  appointing  successors  for 
any  such  directors  or  managers  who  may  be  dead  or  unable  to  act,  or,  if  it  be  impossible 
to  determine  the  identity  of  all  or  any  of  such  directors  or  managers,  then  for  an  order 
appointing  trustees  of  the  creditors  and  stockholders  or  members  of  such  corporation 
in  the  place  of  such  unknown  directors  or  managers. 

[Hearing.]  Upon  the  filing  of  such  petition  the  clerk  of  said  court  shall  fix  a  time 
and  place  for  hearing  said  petition,  not  less  than  fifteen  nor  more  than  thirty  days 
from  the  filing  of  said  petition,  and  shall  eive  notice  thereof  by  posting  notices  in 
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three  publie  places  in  said  connty  at  least  ten  days  before  the  date  fixed  for  said 
hearing,  and,  if  the  place  of  residence  of  any  such  direotors  or  managers  be  stated  in 
the  petition,  then  by  mailing  copies  of  said  notice  to  each  of  the  persons  named  in  said 
petition  as  directors  or  managers  of  the  affairs  of  such  corporation  at  the  time  of  its 
dissolution,  at  their  respective  places  of  residence  as  stated  in  said  petition. 

At  any  time  before  the  date,  fixed  for  such  hearing,  any  person  interested  in  any 
property  formerly  eomprising  the  assets  of  such  corporation,  or  any  person  named  in 
said  petition  as  one  of  the  directors  or  managers  of  the  affairs  of  such  corporation, 
may  answer  said  petition  and  deny  any  of  the  matters  contained  therein  and  set  forth 
sneh  afiOrmative  matters  as  may  aid  the  court  in  making  a  proper  decree  in  accordance 
with  the  purposes  of  the  petition. 

[Order  determining  identity.]  At  the  time  fixed  for  such  hearing  or  at  such  time 
thereafter  as  may  be  fixed  by  the  court,  the  court  must  hear  the  proofs  offered  by  the 
petitioner  and  by  any  person  answering  the  same,  and  must  make  an  order  and  decree, 
conformable  to  the  proofs,  determining  and  establishing  the  identity  of  the  persons 
who  were  the  directors  or  managers  of  the  affairs  of  such  corporation  at  the  time  of 
its  dissolution,  and  appointing  successors  for  any  such  directors  or  managers  who  may 
be  dead,  or  who  may  be  unable  to  or  may  refuse  to  act,  or  appointing  trustees  in  the 
place  of  any  such  directors  or  managers  whose  identity  can  not  be  determined.  Any 
such  successor  or  trustee  so  appointed,  shall  thereupon  become  one  of  the  trustees  of 
the  creditors  and  stockholders  or  members  of  such  corporation,  with  the  same  powers 
and  duties  as  by  section  four  hundred  of  this  code,  and  otherwise  by  law,  shall  be  given 
to  or  imposed  upon  directors  or  managers  of  such  corporation  upon  its  dissolution. 

Said  court  shall  thereafter  retain  jurisdiction  in  said  proceeding  U>  hear  and  deter- 
mine all  matters  pertaining  to  said  trusts,  which  may  arise  out  of  the  provisions  of 
section  four  hundred  of  this  code,  or  which  may  not  be  otherwise  expressly  provided 
for,  and  to  make  all  necessary  orders,  judgments  and  decrees  pursuant  thereto. 

The  dissolution  of  a  corporation,  as  the  term  is  used  in  this  section,  shall  include 
any  legal  termination  of  corporate  existence  whether  by  forfeiture  of  charter,  expira- 
tion of  term  of  existence,  dissolution  by  order  of  court  of  competent  jurisdiction,  or 
otherwise. 

The  proviuons  of  this  section  shall  be  cumulative  of  any  other  remedy  provided  by 

law,  and  shall  not  impair  or  affect  any  remedy  or  proceeding  otherwise  provided  by 

law  for  settling  the  affairs  of  a  corporation  which  has  been  dissolved. 

History:    Enactment  approved  May  12,  1921,  Stats,  and  Amdts.  1921, 
p.  92.    In  effect  July  29,  1921. 

8  ^Q5_  provides   that  a  f  ureign  corporation   which 

_>  _.            _..  '""'    failed    to    file    a    copy    of    lU   articles, 

1.  Repeal  of  Metloa.— Blleet  on  aetloaa.  SeslKnatlon  of  agent,  etc..  can  not  maintain 
—The  above  section,  together  with  sections  ^r  defend  'any  action  or  proceeding  con- 
40«,  408,  409  and  410,  was  repealed  by  the  corning  Its  property  In  this  state  or  any  In- 
leglslature  of  191T,  as  noted  In  the  second  trastate  business  or  transaction.  In  any 
edition  of  the  Civil  Code,  and  a  new  statute  court  of  this  state.'" — W.  W.  Kimball  Co.  v. 
enacted,  known  as  the  Foreign  Corporations  Read,  —  Cal.  App.  — ,  185  Pac.  192. 

Act  (1  Hennlng's  General  Laws,  3d  ed.,  pp. 

484  et  seq.),  to  take  their  place  In  prescrtb-  §  406. 

Ing  the  conditions  under  which  foreign  cor-  See,  ante,  J  40S  and  note. 

poratlons  can   do  business   In   the   state   of 

California;   with   the   result   that   those   re-  §  408. 

pealed  sections  are  Inapplicable  to  an  action  See,  ante,  !  405  and  note. 

commenced    since    their    repeal,    where    the  ab    to    an    action    for    peraoaal    Injarlea 

■abject-matter    of    the    action    arose    after  agralast   a   foreign    corporation,    see    Kerr's 

the  repeal. — ^W.  "W.  Kimball  Co.  v.  Read,  —  Cyc.  Code  Civ.  Proc,  2d  ed.,  {  395  and  note. 

Cal.  App.  — ,  18B  Pac.  193. 

2.  "The  existing  Statute,  which  was  en-  §409. 

acted  before  the  assignment  of  the  contract,  See,  ante,  t  406,  and  note. 
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TITLE  II. 
INSUBANCB  COMPANIEa 

CHAPTER  I. 

GENERAL  PROVISIONS. 

1 421.    InTMtment  of  capital  and  aeoomnlations. 

§414. 

See  note,  ante,  1 17. 

§421.  mV£STMEirr  of  capital  and  AOOUMULATIOirS.  L  Corporations 
organized  under  the  laws  of  this  state  for  the  transaction  of  any  kind  of  insurance 
business  authorized  by  such  laws  may  invest  their  capital,  surplus  and  accumulations 
in  the  purchase  of,  or  loans  upon,  any  of  the  securities  specified  in  the  following  sub- 
divisions, to  wit: 

(a)  [United  States  bonds.]  Bonds  or  interest-bearing  notes  or  obligations  of  the 
United  States  or  those  for  which  the  faith  and  credit  of  the  United  States  are  pledged 
for  the  payment  of  principal  and  interest. 

(b)  [Canadian  bonds.]  Bonds  or  interest-bearing  notes  or  obligations  of  the  Domin- 
ion of  Canada  or  any  province  of  the  Dominion  of  Canada^  or  those  for  which  the 
faith  and  credit  of  the  Dominion  of  Canada  or  any  province  of  the  Dominion  of 
Canada  are  pledged  for  the  payment  of  principal  and  interest. 

(c)  [State  bonds.]  Bonds  of  this  state  or  those  for  which  the  faith  and  credit  of 
the  state  of  California  are  pledged  for  the  payment  of  principal  and  interest,  and 
bonds  of  any  other  state  or  territory  in  the  United  States  that  has  not,  within  five 
years  next  preceding  such  investment  by  such  insurance  company,  defaulted  in  payment 
of  any  part  of  either  principal  or  interest  due  upon  any  legally  authorized  bond  issue. 

(d)  [Local  goremment  bouds.]  Bonds  or  interest-bearing  notes  or  obligations  issued 
under  authority  of  law  by  any  city,  city  and  county,  county,  municipality,  or  school 
district  in  this  state  or  any  other  state  or  territory  of  the  United  States  or  in  any 
province  of  the  Dominion  of  Canada;  provided,  that  said  city,  city  and  county,  county, 
municipality,  or  school  district,  or  the  state,  territory  or  province  in  which  it  is 
located  has  not  within  two  years  next  preceding  such  investment  by  such  insurance 
company  defaulted  in  the  payment  of  any  part  of  either  principal  or  interest  due  upon 
legally  authorized  bond  issue. 

(e)  [District  bonds.]  Bonds  of  any  permanent  road  division  in  this  state,  and  bonds 
of  any  reclamation  district,  irrigation  district,  municipal  water  district,  county  water 
works  district,  or  of  any  other  district,  which  are,  by  the  express  terms  of  the  law  of 
this  state,  made  legal  investments  for  savings  banks  or  insurance  companies. 

(f )  [First  mortgage  notes.]  Notes  or  bonds  secured  by  mortgage  or  deed  of  trust 
or  other  lien  upon  improved  or  unimproved  unencumbered  real  property;  provided,  that 
the  principal  so  loaned  or  the  entire  note  or  bond  issue  so  secured  shall  not  exceed 
sixty  per  centum  of  the  market  value  of  such  real  estate,  or  of  such  real  estate  with 
improvements  taken  as  security  at  the  date  of  investment;  provided,  also,  in  case  said 
loan  is  made,  or  said  note  or  bond  issue  created  for  a  buildi«g  loan  on  real  estate,  that 
at  no  time  shall  the  principal  so  loaned,  or  the  entire  outstanding  note  or  bond  issue 
exceed  sixty  per  centum  of  the  market  value  of  the  real  estate  and  the  actual  cost  of 
the  improvements  thereon  taken  as  security;  provided,  also,  that  real  pr(q>eirty  shall 
not  be  deemed  to  be  encumbered  or  subject  to  lien  within  the  meaning  of  this  section 
by  reason  of  the  existence  of  tax  liens  or  outstanding  mineral,  oil  or  timber  rights, 
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rights  of  way,  sewer  rights,  rights  in  walls,  nor  by  reason  of  building  restrictions  or 
other  restrictive  covenants,  nor  when  such  real  property  is  subject  to  lease  under  which 
rents  or  profits  are  reserved  to  the  owner;  provided,  that  security  for  such  loan  is  a 
first  lien  upon  such  real  property  and  that  there  is  no  condition  or  right  of  re-entry 
or  forfeiture  under  which  such  lien  can  be  cut  off,  subordinated  or  otherwise  disturbed. 

(g)  [Notes  guaranteed  by  policy  of  mortgage  insurance.]  Notes  or  bonds  secured 
by  mortgage  or  deed  of  trust,  payment  of  which  is  guaranteed  by  a  p<dicy  of  mortgage 
insurance,  and  mortgage  participation  certificates,  issued  by  a  mortgage  insurance 
company  in  accordance  with  the  provisions  of  chapter  eight  of  title  two  of  part  four 
of  division  first  of  the  Civil  Code;  provided,  that  no  insurance  corporation  shall  make 
any  investment  in  any  of  the  securities  hereinbefore  in  this  section  specified  at  a  cost 
exceeding  the  market  value  of  such  security,  at  the  date  of  such  investment. 

(h)  Odlateral  trust  bonds  or  notes  when  secured  by  either 

(1)  Deposit  of  bonds  or  notes  authorized  for  investment  by  this  flection  of  a  market 
value  at  least  fifteen  per  centum  in  excess  of  the  par  value  of  the  collateral  trust  bonds 
or  notes  issued;  or 

(2)  Deposit  of  bonds  antborized  for  investment  by  this  section  and  other  securities 
of  a  combined  market  value  at  least  twenty  per  centum  in  excess  of  the  par  value  of 
the  collateral  trust  bonds  or  notes  issued;  provided,  that  the  par  value  of  said  collateral 
trust  bonds  or  notes  shall  in  no  case  exceed  the  market  value  of  that  portion  of  the 
security  represented  by  bonds  authorized  for  investment  by  this  section. 

(3)  Deposit  of  any  notes  or  bonds  authorized  for  investment  by  this  section  and 
other  securities  of  a  combined  market  value  of  at  least  thirty  per  centum  in  excess  of 
the  par  value  of  the  collateral  trust  bonds  or  notes  issued;  provided,  that  the  par  value 
of  such  collateral  trust  bonds  or  notes  issued  shall  in  no  case  exceed  the  market  value 
of  that  portion  of  the  security  represented  by  notes  or  bonds  hereinbefore  in  this 
section  authorized  for  investmwit;  provided,  further,  that  the  collateral  pledged  consist 
of  bonds  authorized  for  investment  by  this  section  of  the  market  value  of  at  least 
seventy-five  per  centum  of  the  par  value  of  such  collateral  trust  bonds  or  notes  issued. 

II.  [Investment  of  balance  of  capitaL]  Corporations  organized  for  and  engaged  in 
the  business  of  fire,  life  or  marine  insurance,  may,  after  the  investment  of  two  hundred 
thousand  dollars,  and  corporations  organized  for  and  engaged  in  the  business  of  trans- 
acting any  other  kind  of  insurance  authorized  by  law,  except  mortg^e  insurance,  may 
also,  after  the  investment  of  one  hundred  thousand  dollars  in  any  of  the  securities 
specified  in  subdivision  I  of  this  section,  invest  the  balance  of  their  capital,  surplus 
and  any  accumulations  in  the  purchase  of  or  loans  upon  the  stock  of  any  cori)oration 
(except  a  mining  corporation)  organized  and  carrying  on  business  under  the  laws  of 
this  state,  or  the  laws  of  the  United  States,  which  stocks  have,  at  the  date  of  sudi 
investment,  a  market  value  of  not  less  than  their  paid-in  value,  or  in  the  purchase  of, 
or  loans  upon,  interest-bearing  bonds,  notes  or  other  obligations  issued  by  a  corporation 
oiiganized  under  the  laws  of  any  state  or  territory  in  the  United  States,  or  bonds  of 
any  permanent  road  division,  reclamation  district,  irrigation  district,  or  any  other 
district  of  any  state  which  are  legal  investments  for  savings  banks  of  this  state. 
Nothing  herein  shall  authorize  the  purchase  of  or  loans  upon  such  obligations  of  any 
corporation  or  district  which  within  five  (5)  years  next  preceding  shall  have  defaulted 
in  payment  of  any  part  of  either  principal  or  interest  of  any  bond,  note  or  obligation 
offered.  Stocks,  bonds,  notes  or  obligations  must,  in  each  case,  be  rated  as  first-class 
securities;  provided,  that  any  investment  made,  under  the  provisions  of  this  sub- 
division of  this  section  shall  be  approved  by  a  vote  of  two-thirds  of  all  the  directors 
of  the  investing  corporation.    Such  approval  shall  be  entered  upon  the  records  or 
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minutes  of  such  corporation.  Such  entry  must  show  the  fact  of  making  such  invest* 
ment,  the  amount  thereof,  the  name  of  each  director  voting  to  approve  the  same,  the 
amount,  character  and  value  of  the  security  purchased  or  taken  as  collateral,  and  if 
the  investment  be  a  loan,  the  name  of  the  borrower,  the  rate  of  interest  thereon,  and 
the  date  when  the  loan  will  become  due  or  payable.  It  shall  be  the  duty  of  the  secre- 
tary of  any  such  investing  corporation  to  report  in  writing  during  the  months  of 
January  and  July  of  each  year  to  the  insurance  commissioner  the  data  above  set  forth 
respecting  each  such  investment,  and  the  insurance  commissioner  may,  if  any  such 
investment  is  not  approved  by  him,  require  the  corporation  to  sell  or  dispose  of  the 
same. 

m.  [Policy  loana  of  life  inmiraiice  companies.]  Life  insurance  companies  may  also 
loan  upon  their  own  policies;  provided,  that  the  amount  so  loaned  upon  each  policy 
shall  not  exceed  the  reserve  against  such  policy  at  the  time  said  loan  was  nude;  pro- 
vided, further,  that  no  policy  loans  whatever  shall  ever  be  used  as  security  which  may 
be  deposited  with  the  insurance  commissioner  under  section  six  hundred  thirty-four  of 
the  Political  Code.  The  amount  loaned  by  a  company  upon  its  own  policies  shall  be 
credited  to  said  company  in  determining  the  amount  of  deposit  required  to  comply  with 
the  provisions  of  section  six  hundred  thirty-four  of  the  Political  Code,  and  such  loans 
shaU  be  deducted  from  the  net  value  of  the  registered  policies. 

lY.  [Company  doing  business  in  foreign  country.]    Any  insurance  company  of  this 

state  doing  business  in  any  foreign  country  may  invest  so  much  of  its  funds  as  are 

required  to  meet  its  obligation  incurred  in  such  foreign  country  and  in  conformity  to 

the  laws  thereof,  in  the  same  kind  of  securities  issued  in  such  foreign  country  that  such 

company  is  by  law  allowed  to  invest  in  this  state,  and  subject  to  the  limitations  imposed 

by  law  in  this  state. 

History:   Amendment  approved  June  8, 1921,  Stats,  and  Amdts.  1921, 
p.  1676.    In  effect  August  2,  1921. 

8  498.  In   an   action   under   the   above   section    to 


1.     ProceedtaK   (or    (orfeltnre   of  railway 


recover    damages    against    a    railroad    for 


rtcht  of  way-Stat-tory  provUlo..  not  ap-  '''»'"«  «»•  «njury  to  stock    brought  by  an 

Vlteable   in  a  case   where  the   forfeiture   is  adjoining  land  owner   or  the  owner  of  land 

claimed     under     a     contract     or    condition  through   which  the  line  of  railway  passes 

created  before  the  enactment  of  the  statute.  the  title  to  land  being  InvolTed.-In  the  first 

-Hannah  v.  Southern  Pac.  R,  Co.,  _  CaL  «"8tanoe   to  show   that  the  plaintiff   is   the 

.         ,g,  p        -».  owner,  in  the  second  instance  to  show  that 

App.      ,  j»i  r-ac.  ow*.  ^^^  j^^j   ^^   ^^^  public   land.— a   Justice   of 

§485.  the   peace   will    be   without   Jurisdiction    to 

1.     KUIIna  ■toefc—ntle  to  laad   iHToIved  fy  the  issues.- Cloudthlrst  v.  Southern  Pa- 

-Jaatleo  of  tke  peace  wltkoat  Jarlsdletloa.  oiBc  R.  Co.,  —  Cal.  App.  — .  181  Pac  7»6. 


TITLE  IV. 

STBEET  EAILBOAD  COBPOBATIONS. 
1 498.    Limitations  and  restrictions.    Manner  of  laying  tracks. 

§498.    LIMITATIONS  AND  SESTBIOTIONS.    MANNER  OF  LATING  TSA0E8. 

The  city  or  town  authorities,  in  granting  the  right  of  way  to  street*  railroad  corpora- 
tions, in  addition  to  the  restrictions  which  they  are  authorized  to  impose,  must  require 
a  strict  compliance  with  the  following  conditions,  except  in  the  cases  of  prismoidal  or 
other  elevated  railways.  In  such  cases,  said  railway  shall  be  required  to  be  constructed 
in  such  a  manner  as  will  present  the  least  obstruction  to  the  freedom  of  the  streets  on 
which  it  may  bo  erected,  when  allowed  by  the  granting  power: 
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L  To  constract  their  tracks  on  those  portions  of  streets  designated  in  the  ordinance 
granting  the  right,  which  must  be  as  nearly  as  possible  in  the  middle  thereof. 

2.  That  the  tracks  must  not  be  more  than  five  feet  wide  within  the  rails,<  and  muat 

have  a  space  between  them  sufficient  to  allow  the  cars  to  pass  each  other  freely. 

History:  Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  499.    In  effect  August  2,  1921. 

§607. 

8«e  note,  ante,  ^  27. 


TITLE  XII. 
EELIQI0U8,  SOCIAL,  AND  BENEVOLENT  COBPOBATION8. 
I  602b.  Amendment  of  articles  of  ineorpoTation  of  corporations  sole.     [New.] 
I  605.    Consolidation  of  corporations  not  organized  for  profit. 


§698. 

BELiaiOirS  COEPOBATION— SALE  OF 
PBOPEETY  OF. 

1.  Order  of  court — ^As  to  necessity  for. 

2.  Same  —  Same  —  Provisions  of  statute  not 

mandatory — ^Discretion  of  court  to  grant 
or  refuse. 

3.  Same — Fraud  in  obtaining  order. 

4.  Same — False  testimony  to  procure  order. 

5.  Same — Granting  order — Direction  of  con- 

veyance to  another^ 

Am  to  ■pecUe  eatorccBieiit  of  contract  •! 
rellBloas  corporatloa  or  aoeletj,  see,  post, 
S  tS84  and  note. 

1.  Order  ot  conrt— Aa  to  aeeeaoltr  tor< — 

TTnder  the  provUlons  Of  the  above  section 
and  similar  statutea,  a  valid  sale  may  not 
be  made  by  such  rellgrious  corporation  until 
an  order  of  court  authorlzlnir  such  sale  is 
first  had  and  obtained. — Qriffen  v.  Christ's 
Church.  —  Cal.  App.  — ,  1»1  Pac.  718,  ap- 
proving doctrine  of  Dudley  v.  Congregratlon 
of  Third  Order  of  St.  Francis,  1S8  N.  T.  451, 
34  N.  B.  281. 

2.  Saaie^Saaic— ProTlaloaa  of  otatate  mot 
■taadatory — Dtaeretton  ot  court  to  grmmt  or 
retaae.^ — The  provisions  of  the  above  statute 
are  not  mandatory  upon  the  court,  requir- 
ing that  the  court  shall  In  all  cases  grant 
an  order  to  sell.  The  court  may,  In  the  ex- 
ercise of  sound  discretion,  deny  such  order. 
— GritCen  v.  Christ's  Church,  —  Cal.  App.  — , 
191  Pac.  718.    See  construing  similar  statute 


Bowen  et  al.  v.  Irish  Presbyterian  Congre- 
gation, 19  N.  T.  Super.  Ct.  Rep.  (6  Bosw.) 
245;  84  Cyc.  11«2,  1168. 

S.  Sane— Fraud  te  obtalaiBg  order  of 
court  can  not  be  attacked  In  a  collateral 
proceeding, — e.  g.  an  action  to  compel  spe- 
cific performance  of  another  contract  of  sale. 
— Grlffen  v.  Christ's  Church,  —  Cal.  App.  — , 
191  Pac.  718,  applying  the  doctrine  in  Bald- 
win V.  Foster,  157  Cal.  648,  108  Pac  714,  and 
In  Matter  Bstate  of  Ryan,  177  Cal.  698,  171 
Pac.  297. 

4.  Sane  — False  teattnony  to  proeore 
order  does  not  justify  a  collateral  attack 
upon  the  order,  and  such  an  attack  is  there- 
fore unavailing,  in  the  absence  of  a  showing 
of  a  lack  of  Jurisdiction. — QrlfCen  v.  Christ's 
Church,  —  Cal.  App.  — ,  191  Pac.  718,  relying 
upon  Pico  V.  Cohn,  91  Cal.  129,  25  Am.  St 
Rep.  159,  13  L..  R.  A.  336,  25  Pac.  970,  27  Pac. 
628;  Bacon  v.  Bacon,  160  Cal.  477,  89  Pac. 
817;  and  Roundtree  v.  Montague,  30  Cal. 
App.  170,  167  Pac.  623. 

5.  Sane  —  GraatlnK  order  ^  DIrectlOB  ot 
eoaveyance  to  aaotker. — In  a  case  In  which 
a  religious  society  flies  a  petition  In  due 
form  asking  an  order  of  court  granting  per- 
mission to  convey  its  church  property  to 
A.  and  the  court  make  an  order  granting 
permission  to  sell  and  convey,  but  directs 
that  the  property  be  conveyed  to  B,  this  is 
a  denial  of  the  order  asked,  in  so  far  as  A  is 
concerned. — QritCen  v.  Christ's  Church,  — 
Cal.  App.  — ,  191  Pac.  718. 


§602b.  AMENDMENT  OF  ABTIOLES  OF  INOOBPOBATION  OF  OOSPOKA- 
TI0N8  SOLE.  [NEW.]  The  bishop,  chief  priest,  presiding  elder,  or  other  incum- 
bent of  any  corporation  sole,  incorporated  under  the  laws  of  this  state,  may  at  any 
time  amend  the  articles  of  incorporation  of  said  corporation  sole  by  changing  the  name 
of  said  corporation  sole  or  the  term  of  its  existence  or  its  territorial  jurisdiction  or  the 
manner  of  fOling  any  vacancy  in  the  incumbency  thereof,  or  by  providing  for  any  mode 
of  administering  the  temporalities  and  property  of  said  eorporation  sole  during  any 
vacancy  in  the  inenmbency  thereof,  or  daring  the  absence  or  disability  of  the  incum- 
bent, and  may  by  amended  articles  of  incorpcnration  make  provision  for  any  act  or 
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thing  tar  whieh  proviaion  is  authorized  in  original  articles  of  incorporation  of  corpora- 
tions sole  by  any  law  of  this  state.  In  any  amended  articles  of  incorporation  so  .filed, 
it  shall  be  competent  to  ratify  or  confirm  any  change  made  prior  to  the  enactmen*^  of 
this  section  in  respect  of  any  matter  which  it  is  herein  provided  may  be  the  subject 
matter  of  amendment  of  articles  of  incorporation  of  a  corporation  sole. 

Amended  articles  of  incorporation  of  a  corporation  sole  shall  be  subscribed  and  veri- 
fied by  the  affidavit  of  the  incumbent  of  said  corporation  sole,  and  shall  be  filed  in  the 
ofSce  of  the  clerk  of  the  county  in  which  said  incumbent  resides. 

'    History:    Ehiactment  approved  May  14.  1921,  Stats,  and  Amdts.  1921, 
p.  116.    In  effect  July  29.  1921. 

§  605.    OONSOLIDATIOK  OF  OOBPOBATIONS  NOT  OBaAKIZED  FOB  PROFIT. 

Any  corporation  now  or  hereafter  organized  for  purposes  other  than  profit  may  con- 
solidate with  any  other  like  association  or  associations,  or  corporation  or  corporations, 
created  either  under  the  laws  of  the  state  of  California,  or  under  the  laws  of  any  other 
state  or  territory,  so  as  to  form  a  new  or  consolidated  corporation,  in  such  manner  as 
may  be  authorized  by  the  respective  boards  of  directors  or  trustees  of  such  associations 
or  corporations  by  resolution  adopted  at  meetings  of  the  respective  boards  called  for 
that  purpose.  The  resolution  to  be  adopted  by  each  of  the  respective  boards  shall  state 
the  names  of  all  the  corporations  or  associations  to  be  united  by  the  consolidation,  the 
name  of  the  state  or  territory  under  the  laws  of  which  they  are  created  or  organized, 
and  the  dates  of  their  respective  incorporation,  the  name  by  which  the  new  or  con- 
solidated corporation  is  to  be  called  or  known,  the  purposes  for  which  it  is  to  be  formed, 
the  place  where  its  principal  business  is  to  be  transacted,  the  term  for  which  it  is  to 
exist,  the  number  of  its  directors  or  trustees,  and  the  names  and  residences  of  those 
who  are  appointed  to  act  as  such  for  the  first  year,  and  shall  designate  three  or  more 
persons  by  whom  articles  of  incorporation  of  the  new  or  consolidated  corporation  shall 
be  subscribed  and  filed  in  compliance  with  this  section.  Articles  of  incorporation  of 
the  new  or  consolidated  corporation  shall  be  subscribed  and  acknowledged  by  the  per- 
sons so  desig^nated  as  last  aforesaid  in  the  manner  required  by  section  two  hundred 
ninety-two  of  this  code.  Said  articles  shall  contain  and  set  forth  all  the  matters 
required  by  section  two  hundred  ninety  of  this  code,  and  in  additi(Hi  thereto  there  shall 
be  attached  to  said  articles  copies  of  the  aforesaid  resolution  of  the  several  associations 
or  corporations  uniting  in  the  consolidation,  certified  by  the  respective  secretaries  of 
such  associations  or  corporations  under  the  corporate  seal  thereof;  and  the  said  articles 
of  incorporation  shall  in  the  body  thereof  refer  to  the  said  resolutions  and  to  the 
certified  copies  thereof  so  attached,  and  by  such  reference  make  the  said  certified  copies 
a  part  of  the  said  articles. 

[Articles  filed  'with  secretary  of  state.]  The  said  articles  of  incorporation  shall  be 
filed  in  the  office  of  the  secretary  of  state  and  thereupon  the  secretary  of  state  shall 
issue  to  the  corporation,  over  the  great  seal  of  the  state,  a  certificate  in  manner  and 
form  as  provided  by  section  two  hundred  ninety-six  of  this  code.  Prom  and  after  the 
filing  of  such  articles  of  incorporation  with  the  secretary  of  state  the  former  assoeia* 
tions  or  corporations  uniting  in  the  consolidation  and  comprising  the  component  parts 
of  the  new  or  consolidated  corporation  shall  cease  to  exist,  and  the  new  or  consolidated 
corporation  shall  succeed  to  all  the  rights,  duties  and  powers  of  the  component  asso- 
ciations or  corporations,  and  shall  be  possessed  of  all  the  rights,  duties  and  powers 
set  forth  in  its  articles  of  incorporation  not  inconsistent  with  this  title,  and  shall  be 
subject  to  all  the  liabilities  and  obligations  of  the  former  component  associations  or 
corporations,  and  shall  succeed  to  and  beeome  vested  with  all  the  property  thereof 
both  real  and  personal,  of  every  nam^  and  nature,  and  may  make  by-laws  and  do  all 


Digitized  by 


Google 


Tit.  xni.] 


CKHEiTEiRY  CORPORATIONS— PB»PH!TVAIi  CARB. 


aa«iT,639 


things  permitted  by  this  title;  provided,  however,  that  no  corporation  shall  be  author- 
ized to  transact  any  business  until  it  shall  have  filed  in  the  office  of  the  county  clerk  of 
the  county  in  which  its  principal  business  is  to  be  transacted,  a  copy  of  its  articles  of 
incorporation  certified  by  the  secretary  of  state. 

History:  Amendment  approved  May  16, 1921,  SUts.  and  Amdts.  1921, 
p.  181.    In  effect  July  29,  1921. 


TITLE  XIII. 

CEMETEBT  CORPOBATIONa 

I  617.    Funds  of  eemetery  corporation  for  perpetual  care  of  lots.     [New.] 

§617.  Fnin>S  OF  CEMETEBT  OOBPOBATIOK  FOB  PEBFETUAL  OABE  OF 
IiOTS.  [NEW.]  Any  cemetery  corporation  or  association  under  contract  for  the 
perpetual  care  of  8  certain  lot  or  lots  in  the  cemetery  of  said  corporation  or  association, 
is  hereby  expressly  forbidden  to  use  the  funds  received  for  the  perpetual  care  of  any 
lot  or  lots  under  such  contract  or  contracts,  for  any  other  purpose  than  to  provide  the 
perpetual  care  mentioned  in  said  contract,  and  it  shall  be  the  duty  of  the  board  of 
directors  or  board  of  trustees  of  a  cemetery  corporation  or  association  receiving  funds 
from  perpetual  care  contracts  to  invest  or  reinvest  such  funds  in  bonds  of  the  United 
States  or  the  state  of  California,  or  of  any  county,  city  and  county,  or  city  of  the  state 
of  California,  or  in  first  mortgages  on  real  estate,  or  in  centrally  located  income  pro- 
ducing improved  real  estate  in  any  city  or  city  and  county  in  this  state. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  424.    In  effect  July  29,  1921. 

§629. 

GAS  AND  ELECTBIC  COEPOBATION8— 
DUTY  TO  SUPPLY  GAS  OB  OUBBENT. 

1.  (}onstitutionality  of  section. 

2.  Befusal   of   service — Construction   of    sec- 

tion. 

3.  Same — ^Eecovery   of   penalties — Statute   of 

limitations. 

4.  Same— Daily  penalties— Becovery  in  single 

action. 
6.  Same— Same — ^Per    diem    penalty — Statute 

of  limitations. 
1.  CoBstltatloiialltr  of  aectloB.  —  The 
above  section,  as  It  existed  prior  to  Its  re- 
peal tn  1915,  can  not  properly  be  held  to 
have  been  violative  of  section  11  of  article  I 
of  the  constitution,  which  provides  that  all 
laws  of  a  treneral  nature  shall  have  a  uni- 
form operation,  on  the  theory  that  It  dis- 
criminated unlawfully  bet-weeri  corporations 
fumlahinK  gas  and  electricity  and  natural 
persons  and  copartnerships  engaKed  in  the 
same  business,  in  view  of  section  S3,  article 
IV,  providing:  that  the  legislature  shall  pass 
laws  for  the  regulation  and  limitation  of 
the  charges  for  services  performed  and  com- 
modities furnished  by  "gas  corporations," 
and  of  the  well-settled  presumption  In 
favor  of  the  validity  of  legislative  action, 
and  of  the  fact  that  It  is  a  matter  of  com- 
mon knowledge  that  the  business  of  fur- 
nishing gas  and  electricity  for  light,  etc«  is 
In  this  state  practically  always  conducted 


by  a  corporation. — Hansen  v.  Vallejo  Elec- 
tric Light  &  P.  Co.,  182  Cal.  492,  188  Pac 
999. 

2.  Rcfosal  of  aervlee  —  ConatmctloB  of 
■eetton  —  Imposltloa  of  ^'pcaalty." — Under 
above  section,  before  its  repeal  in  1915. 
which  provided  that  if  a  gas  or  electric  light 
corporation  refused  or  neglected  to  supply 
gas  or  electricity  to  the  owner  or  occupant 
of  a  building  for  the  space  of  ten  days  after 
written  application,  it  must  pay  to  the  ap- 
plicant the  sum  of  fifty  dollars  as  liquidated 
damages  and  five  dollars  per  day  as  liqui- 
dated damages  for  every  day  such  refusal  or 
neglect  continued  in  force,  imposed  a  "pen- 
alty," for  noncompliance,  notwithstanding 
the  use  of  the  words  "liquidated  damages." 
— Hansen  v.  Vallejo  Electric  Light  &  P.  Co., 
182  Cal.  492,  188  I>ac.  999,  following  doctrine 
in  Capital  Oas  Co.  v.  Toung,  109  Cal.  140, 
29  L.  R.  A.  468,  41  Fac.  869;  Baker  v.  San 
Francisco  Gas  &  Blec  Co.,  141  CaL  710,  75 
Pac.  842;  Thompson  v.  San  Francisco  Oas 
&  Eleo.  Co.,  18  Cal.  App.  80,  121  Pac.  987;  Id., 
20  Cal.  App.  142,  128  Pao.  847;  Id.,  84  Cal. 
App.  699,  168  Pac.  890. 

S.  Same — ^Recovery  of  pcBaltlea— Statute 
of  llmltatloa. — ^An  action  to  recover  from  a 
gas  or  electric  corporation  the  penalties 
provided  by  above  section  before  Its  repeal, 
for  the  refusal  or  neglect  to  furnish  gas  or 
electricity  Is  an  action  for  a  penalty  or  for- 
feiture Imposed  by  statute  within  the  mean- 
ing of  subdivision  1  of  section  840  of  the 
Code  of  Civil  Procedure,  which  prescribes  a 
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one  year  period  of  limitation,  and  penalties  of  law,  Atwood  v.  Lockwood,  76  Conn.  6SS, 

accruing  more  than  a  year  from  the  time  of  57  Atl.  280;  Udall  Mllllngr  Co.  v.  Atchlaon,  T. 

the  commencement  of  the  action  can  not  be  &  S.  P.  R.  Co.,  82   Kan.   2St,   108   Pac   187; 

recovered. — Hansen  v.  Vallejo  Electric  Light  Garrison  v.  Southern  R.  Co.,  150  N.  C.  676, 

ft  P.  Co.,  182  Cal.  49'2,  188  Pac.  999.  686,  64  S.  E.  678;  Town  of  Londonderry  v. 

4.     Sane  — Dally  pemaltlea  —  Recovery  la  Arnold,  30  Vt.  401. 
•lacle    actloa.— Where    dally    penalties    are  S.     Same — Same— Per  diem  pcaalty— Stat- 

incurred  by  the  failure  or  neglect  of  a  gas  ■te'ofllntltathiaa. — Under  above  section,  be- 

or   electric    corporation    to    furnish    gas   or  fore  its  repeal,  where  there  was  a  contln- 

electricity,  while  a  separate  cause  of  action  uous  default  a  new  and  additional  penalty 

exists  as  to  each  day's  penalty,  they  may,  was  imposed  thereby  for  each  day's  refusal 

and   perhaps   must   be   regarded,   solely   for  or  neglect  so  long  as  the  default  continued 

the  purpose  of  recovering  them  In  a  single  in  force,  and  the  cause  of  action  as  to  each 

action,  as  one  penalty,  recoverable  In  a  sin-  day  accrued  with  the  expiration  of  that  day 

gle   action.; — Hansen   v.   Vallejo   Elec.   L.   ft  and  was  barred  only  upon  the  expiration  of 

P.  Co„  182  Cal.  492,  188  Pac.  999,  approving  one     year     therefrom. — Hansen     v.     Vallejo 

doctrine  in  Wells  v.  Cooper,  67  Conn.  52,  17  Electric   Light  ft  P.   Co.,   182   CaL   492,    188 

Atl.  281.    See,  also,  involving  same  principle  Pac.  999. 


TITLE  XVI. 
BUILDING  AND  LOAN  ASSOCIATIONS. 
I  641.    Profits  and  losses.     [Quarantee  stock  as  surplus  of  building  and  loan  associations.] 
I  648a.  Building  and  loan  associations.     Formation  with  or  without  guarantee. 

§641.    PROFITS   AKB   LOSSES.    [OUASAimiE   STOCK   AS    SUBFLUS   OF 

BXJILDINa  AKD  LOAK  ASSOCIATIONS.]     Profits  and  losses  shall  be  apportioned 

at  least  annually,  and  shall  be  apportioned  to  all  shares  in  each  class  at  the  time  of 

such  apportionment,  according  to  the  actual  or  book  value  thereof.    If  the  guarantee 

capital  herein  provided  for,  if  any  there  be,  together  with  the  reserve  fund,  or  if  the 

reserve  fund,  where  there  be  no  guarantee  capital,  shall  not  equal  five  per  cent  of  the 

outstanding  loans  at  the  time  of  each  apportionment  of  profits,  the  directors  shall  set 

aside,  as  a  reserve  fund,  not  less  than  five  per  cent  of  the  net  profits  accruing  since 

the  last  prior  apportionment,  and  shall  continue  so  to  do  until  said  fund  shall  amount 

to  at  least  five  per  cent  of  the  loans  in  force,  at  which  figure  said  fund  shall  thereafter 

be  maintained.    Said  reserve  fund  shall  at  all  times  be  available  to  meet  losses  arising 

from  any  source  not  heretofore  provided  to  be  assumed  by  the  guarantee  capital. 

Every  such  corporation  having  a  paid-in  guarantee  capital  stock,  may  provide  in  their 

by-laws,  that  an  amount  not  exceeding  one  per  cent  per  annum  on  the  average  loans 

in  force,  shall  be  set  aside  from  and  out  of  the  net  profits,  at  each  annual  distribution.^ 

from  whicli  to  declare  dividends  on  and  provide  a  reserve  fund  that  shall  be  specially 

applicable  thereto.    At  least  one-tenth  of  the  amount  so  set  aside  shall  be  carried  to 

such  reserve  fund  until  the  same  shall  amount  to  at  least  twenty-five  per  cent  of  the 

paid-in  guarantee  stock;  provided,  however,  that  no  guarantee  ptock  association  with 

stock  and  reserve  equaling  the  amount  required  by  law  need  maintain  a  reserve  in 

excess  of  fifty  thousand  dollars. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1369.    In  effect  August  2,  1921. 

§648*.  BUILDmO  AND  LOAN  ASSOCIATIONS.  FORMATION  .WITH  OB 
WITHOTTT  GUABANTEE.  Building  and  loan  associations  may  be  formed  under  this 
title  with  or  without  guarantee  or  other  capital  stock,  with  all  the  rights,  powers  and 
privileges  and  subject  to  all  the  restrictions  and  liabilities  set  forth  in  this  title.  If 
formed  without  any  capital  stock  or  with  guarantee  capital  stock  only,  the  working 
capital  may  be  accumulated  by  the  issue  of  membership  shares,  units  or  certificates 
having  a  paid-up  or  ultimate  matured  instalment  value  of  one  hundred  or  two  hundred 
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dollars  each,  and  entitled  to  all  the  rights,  powers  and  privileges  and  subject  to  all  the 

restrictions  and  liabilities  provided  in  this  title  for  shares  of  authorized  capital  stock 

of  a  similar  class.    Any  building  and  loan  association  heretofore  formed  may  reincor-. 

porate  under  the  provisions  of  this  section  and  may  substitute  membership  shares,  units 

or  certificates  of  similar  classes  for  its  outstanding  or  authorized  shares  of  capital 

stock,  other  than  guarantee  capital  stock  by  amending  its  articles  of  incorporation  in 

the  manner  prescribed  by  section  three  hundred  sixty-two  of  this  code,  except  that  such 

amended  articles  of  incorporation  must  be  adopted  by  a  unanimous  vote  of  the  board 

of  directors. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  126.    In  effect  July  29. 1921. 


TITLE  XX. 

00-OPBBATIVE  BUSINESS  ASSOCIATIONS. 
I  653d.   Articles  of  association. 
I  663i.    Consolidation  of  associations. 

§  653d.  ABTIOLES  OF  ASSOCIATION.  Every  association  formed  under  this  title 
must  prepare  articles  of  association,  in  writing  stating:  The  name  of  the  association, 
the  purpose  for  which  it  is  formed,  the  place  where  its  principal  business  is  to  be 
txuuaeted,  the  term  for  which  it  is  to  exist,  not  to  exceed  fifty  years,  the  number  of 
the  directors  thereof,  and  the  names  and  residences  of  those  selected  for  the  first  year, 
the  amount  whidi  each  member  is  to  pay  upon  admission  as  membership  fee,  and  that 
each  member  signing  the  articles  has  actually  paid  in  such  sum,  and  that  the  interest 
and  right  of  each  member  therein  is  to  be  equal.  Such  articles  of  association  must  be 
subscribed  by  the  original  associates  or  members,  and  acknowledged  by  each  before 
some  person  competent  to  take  an  acknowledgment  of  a  deed  in  this  state. 

[Filed  'with  secretaiy  of  state.]  Such  articles  so  subscribed  and  acknowledged  must 
be  filed  in  the  ofSce  of  the  secretary  of  state,  who  shall  thereupon  issue  his  certificate 
in  the  form,  and  having  the  effect  prescribed  in  said  section  two  hundred  ninety-six; 
provided,  however,  that  no  corporation  shall  be  authorized  to  transact  any  business 
until  it  shall  have  filed  in  the  o£Sce  of  the  county  clerk  of  the  county  in  which  its 
principal  business  is  to  be  transacted,  a  copy  of  its  articles  of  incorporation  certified 
by  the  secretary  of  state. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  176.    In  effect  July  29,  1921. 

§  653L  OON SOLIDATIOir  OF  ASSOOIATIONS.  Two  or  more  associations  formed 
and  existing  under  this  title,  or  under  any  pre-existing  law  authorizing  their  forma- 
tion for  the  same  purposes,  may  be  consolidated,  upon  such  terms,  and  for  such  pur- 
poses, and  by  such  name,  as  may  be  agreed  upon,  in  writing,  signed  by  two-thirds  of 
the  members  of  each  such  association.  Such  agreement  must  also  state  all  the  matters 
necessary  to  articles  of  association,  and  must  be  acknowledged  by  the  signers  before 
an  officer  competent  to  take  an  acknowledgment  of  deeds  in  this  state,  and  be  filed  in 
all  respects  in  accordance  with  the  provisions  of  section  two  hundred  ninety-six  of 
this  code;  and  from  and  after  the  filing  of  such  certified  copy  the  former  associations 
comprising  the  component  parts  cease  to  exist,  and  the  consolidated  association  suc- 
ceeds to  all  the  rights,  duties  and  powers  of  the  component  associations,  and  is  pos- 
sessed of  all  the  rights,  duties,  and  powers  prescribed  in  the  agreement  of  consolidated 
association  not  inconsistent  with  this  title,  and  is  subject  to  all  the  liabilities  and 
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obligations  of  the  former  component  associations,  and  succeeds  to  all  the  prop^-ty  and 

interests  thereof,  and  may  mtike  by-laws  and  do  all  things  permitted  by  this  title. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  177.    In  effect  July  29,  1921. 


TITLE  XXI. 

HON-PBOPIT  CO-OPERATIVE  AGEieULtUBAL,  VITICULTUEAL, 
AND  HORTICULTUBAL  ASSOCIATIONS. 
I  663m.  Formation  and  purpose  of. 
{ 653n.   Membership.    Certifleates. 
f  653o.    Articles  of  incorporation. 
{  653o[2].    Articles  of  incorporation. 
f  653p.   By-laws, 
f  653q.   Powers  of  association. 
{  653r.    Amendment  of  articles  of  incorporation. 
I  653s.    Quo  warranto. 
{  6538a.  Unequal  voting  power.     [New.] 
I  6538b.  General  powers.     [New.] 
I  653bc.  Authority  to  sell  securities.     [New.] 

§652m.  FORMATION  AND  FUBPOSE.  Three  or  more  persons  engaged  in  the 
production,  preserving,  drying,  packing,  shipping,  mannfacturing,  preparing  for  mar- 
ket, or  marketing  of  agricultural,  viticultural,  or  hortiealtural  products,  or  all  of  them, 
may  form  a  non-profit  co-operative  association  under  the  provisions  of  this  title,  to 
carry  on  said  business,  and  such  association  shall  have,  and  may  exercise,  the  powers 
authorized  by  this  title,  and  the  powers  necessarily  incidental  thereto  and  all  other 
powers  granted  to  -private  corporations  by  the  laws  of  this  state,  except  such  powers 
as  are  inconsistent  with  those  granted  by  this  title. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  461.    In  effect  July  29,  1921. 

§  663iL  MEMBERSHIP.  OEBTIFIOATES.  Such  association  shall  not  issue  capi- 
tal stock,  but  shall  issue  membership  certificates  to  each  member.  Its  business  shall 
not  be  carried  on  for  profit.  Any  person  or  any  number  of  persons,  in  addition  to 
the  original  incorporators,  may  become  members  of  such  association,  upon  such  terms 
and  conditions  as  to  membership  and  subject  to  such  rules  and  r^^ations  as  to  their, 
and  each  of  their,  contract,  and  other  rights  and  liabilities  between  it  and  the  member, 
as  the  said  association  shall  provide  in  its  by-laws. 

The  association  shall  issue  a  cwtiflcate  of  membership  to  each  member,  but  the  said 
membership,  or  the  said  certificate  thereof,  shall  not  be  assigned  by  a  member  to  any 
other  person,  nor  shall  the  assigns  thereof  he  entitled  to  membership  in  the  associa- 
tion, or  to  any  property  rights  or  interest  therein.  Nor  shall  a  purchaser  at  execution 
sale,  or  any  other  person  who  may  succeed,  by  operation  of  law  or  otherwise  to  the  prop- 
erty interests  of  a  member,  be  entitled  to  membership  or  become  a  member  of  the  asso- 
ciation by  virtue  of  such  transfer.  The  board  of  directors  may,  however,  by  motion  duly 
adopted  by  it,  consent  to  such  assignment  or  transfer  and  to  the  acceptance  of  the 
assignee  or  transferee  as  a  member  of  the  association,  but  the  association  shall  have  the 
right,  by  its  by-laws,  to  provide  for  or  against  the  transfer  of  membership  and  for  or 
against  the  assignment  of  membership  certificates,  and  also  the  terms  and  conditions 
upon  which  any  such  transfer  or  assignment  shall  be  allowed. 

History:   Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  461.    In  effect  July  29,  1921. 
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§65So.  ABTIOLES  OF  INOORPORATION.  Each  association  formed  under  this 
title  mnst  prepare  and  file  articles  of  incorporation  setting  forth: 

1.  The  name  of  the  association. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  will  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

5.  The  number  of  directors  thereof,  which  must  not  be  less  than  three  and  which  may 
be  any  number  in  excess  thereof,  and  the  names  and  residences  of  those  selected  for  the 
first  year  and  until  their  successors  shall  have  been  elected,  and  shall  have  accepted 
ofSce. 

6.  Whether  the  voting  power  and  the  property  rights  and  interest  of  each  member 
shall  be  equal  or  unequal,  and  if  unequal  the  articles  shall  set  forth  a  general  rule  or 
rules  applicable  to  all  members  by  which  the  voting  power  and  property  rights  and 
interest,  respectively,  of  each  member  may  and  shall  be  determined  and  fixed,  but  the 
association  shall  have  power  to  admit  new  members  who  shall  be  entitled  to  vote  and 
to  share  in  the  property  of  the  association  with  the  old  members,  in  accordance  with 
such  general  rule.  This  provision  of  the  articles  of  incorporation  shall  not  be  altered, 
amended,  or  repealed  except  by  the  unanimous  written  consent  or  the  vote  of  all  of 
the  members. 

7.  Said  articles  must  be  subscribed  by  the  original  members  and  acknowledged  by 
one  of  them  before  an  officer  authorized  by  the  law  of  this  state,  to  take  and  certify 
acknowledgments  of  deeds  of  conveyance. 

[Filftd  'With  secretaiy  of  state.]  Such  articles  so  subscribed  and  acknowledged  must 
be  filed  in  the  office  of  the  secretary  of  state,  who  shall  thereupon  issue  his  certificate 
in  the  form  and  having tlhe  effect  prescribed  in  section  two  hundred  ninety-six;  pro- 
vided, however,  that  no  corporation  shall  be  authorized  to  transact  any  business  until 
it  shall  have  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  its  principal 
business  is  to  be  transacted,  a  copy  of  its  articles  of  incorporation  certified  by  the 
secretary  of  state.  When  so  filed,  said  articles  of  incorporation  or  certified  copies 
thereof  shall  be  received  in  all  the  conrts  of  this  state,  and  other  places  as  prima 
facie  evidence  of  the  facts  contained  therein. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  177.    In  effect  July  29,  1921. 

Editorial  Note:  Another  amendment  was  approved  on  the  same  day 
and  printed  below  as  {  663  o[2]. 

§663o[2].  ABTIOLES  OF  IKOOBPOSATIOir.  Each  association  formed  under 
this  title  must  prepare  and  file  articles  of  incorporation  setting  forth: 

1.  The  name  of  the  association. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  will  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

'  5.  The  number  of  directors  thereof,  which  must  not  be  less  than  three  and  which 
may  be  any  number  in  excess  thereof,  and  the  names  and  residences  of  those  selected 
for  the  first  year  and  until  their  successors  shall  have  been  elected,  and  shall  have 
accepted  office. 

6.  Whether  the  voting  power  and  the  property  rights  and  interest  of  each  member 
shall  be  equal  or  unequal,  and  if  unequal  the  articles  shall  set  forth  a  general  rule  or 
rules  applicable  to  all  members  by  which  the  voting  power  and  the  property  rights  ai^d 
interests,  respectively,  of  each  manber  may  and  shall  be  determined  and  fixed,  but 
the  association  shall  have  power  to  admit  new  members  who  shall  be  entitled  to  vote 
and  to  share  in  the  property  of  the  association  with  the  old  members,  in  accordance 
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with  such  general  rule.  This  provision  of  the  articles  of  incorporation  shall  not  be 
altered,  amended  or  repealed  except  by  the  unanimous  written  consent  or  the  vote  of 
all  of  the  members. 

7.  Said  articles  must  be  subscribed  by  the  original  members  and  acknowledged  by 
one  of  them  before  an  o£Bcer  authorized  by  the  law  of  this  state,  to  take  and  certify 
acknowledgments  of  deeds  of  conveyance,  and  shall  be  filed  in  accordance  with  the 
provisions  of  section  two  hundred  ninety-six  of  this  code,  and  when  so  filed  the  said 
articles  of  incorporation  or  certified  copies  thereof  shall  be  received  in  all  the  courts 
of  this  state,  and  other  places  as  prima  facie  evidence  of  the  facts  contained  therein. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  461.    In  effect  July  29,  1921. 

Editorial  Note:  Another  amendment  of  the  above  section  was  ap- 
proved on  the  same  day  and  printed  in  foregoing  section. 

§  653p.  BY-LAWS.  Each  association  incorporated  under  this  title  must,  within 
thirty  days  after  its  incorporation,  adopt  a  code  of  by-laws  for  its  government  and 
management  not  inconsistent  with  the  provisions  of  this  title.  A  majority  vote  or 
the  written  assent  of  members  representing  a  majority  of  the  votes,  is  necessary  to 
adopt  such  by-laws.  The  provisions  of  section  three  hundred  three  and  three  hundred 
four  of  this  code,  which  are  not  inconsistent  with  the  provisions  of  this  title,  shall 
apply  to  the  by-laws  of  the  corporations  provided  for  in  this  title.  Each  association 
may  also,  by  its  by-laws  adopted,  as  aforesaid,  provide  for  the  following  matters: 

1.  The  manner  of  removal  of  any  one  or  more  of  its  directors  and  for  filling  any  and 
all  vacancies  in  the  board  of  directors. 

2.  The  number  of  directors  and  the  number  of  members  or  votes  thereof  constituting 
8  quorum. 

3.  The  conditions  upon  which  and  the  time  when  membership  of  any  member  in  the 
association  shall  cease;  the  mode,  manner  and  effect  of  expulsion  of  a  member,  sub- 
ject to  the  right  of  the  expelled  member  to  have  the  board  of  directors  equitably 
appraise  his  property  interests  in  the  association  and  to  fix  the  amount  thereof  in 
money,  and  to  have  the  money  paid  to  him  within  sixty  days  after  such  expulsion. 

4.  The  amount  of  membership  fee,  If  any,  and  the  amount  which  each  member  shall 
be  required  to  pay  annually,  or  from  time  to  time  if  at  all,  to  cany  on  the  business 
of  the  association,  and  also  the  compensation,  if  any,  to  be  paid  by  each  member  for 
any  services  rendered  by  the  association  to  him,  and  the  time  of  payment  and  the 
manner  of  collecting  the  same,  and  for  forfeiture  of  the  interest  of  the  member  in  the 
association  for  nonpayment  of  the  same. 

5.  The  number  and  qnalifieations  of  members  of  the  association  and  the  conditions 
precedent  to  membership  and  the  method,  time  and  manner  of  permitting  members  to 
withdraw,  and  providing  for  the  assignment  and  transfer  of  the  interest  of  members 
md  the  manner  of  determining  the  value  of  such  interest  and  providing  for  the 
purchase  of  such  interest  by  |he  association  upon  the  death,  withdrawal,  or  expulsion 
of  a  member  or  upon  the  forfeiture  of  his  membership,  at  the  option  of  the  association. 

6.  Permitting  members  to  vote  by  their  proxies,  and  determining  the  conditions, 

manner,  form  and  effect  thereof. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  462.    In  effect  July  29,  1921. 

§653<l.  POWEBS  OF  ASSOCIATION.  Each  association  incorporated  under  this 
title  shall  have  the  powers  granted  by  the  provisions  of  this  code  and  other  laws  of 
California  relating  to  private  corporations,  and  shall  also  have  the  following  powers: 

1.  To  appoint  such  agents  and  ofiBcers  as  its  business  may  require,  and  such  appointed 
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agents  may  be  either  persons  or  corporations;  to  admit  persons  to  membership  in  the 
association,  and  to  expel  any  membeiw pursuant  to  the  provisions  of  its  by-laws;  to 
forfeit  the  monbership  of  any  member  for  violation  of  any  agreement  between  him  and 
the  association,  or  for  his  violation  of  its  by-laws. 

2.  To  purchase  or  otherwise  acquire,  hold,  own,  sell,  and  otherwise  dispose  of  any 
and  every  kind  or  kinds  of  real  and  personal  property,  including  stock  in  other 
corporations,  necessary  or  convenient  in  the  carrying  on  of  its  business;  to  borrow 
money;  to  mortgage  or  pledge  any  property,  real  or  personal,  owned  or  held  by  such 
association;  to  secure  any  contracts  made  by  it,  or  any  bonds,  debentures,  promissory 
notes,  or  other  obligations  by  it  issued  or  incurred  or  guaranteed;  and  to  acquire  by 
purchase  or  otherwise  the  interest  of  any  member  in  the  property  of  the  association. 

3.  Upon  the  written  assent  or  by  a  vote  of  members  representing  two-thirds  of  the 
total  votes  of  all  members  to  co-operate  with  any  other  co-operative  association  or 
associations  for  the  co-operative  and  more  economical  carrying  on  of  their  respective 
business,  by  consolidation  as  provided  in  section  six  hundred  fifty-three  i  of  this  code, 
whereupon  the  effect  of  such  consolidation  shall  be  the  same  as  declared  in  said 
section;  or  upon  resolution,  adopted  by  its  board  of  directors,  to  enter  into  all  neces- 
saiy  and  proi>er  contracts  and  agreements,  and  to  make  all  necessary  and  proper 
stipulations  and  arrangements  with  any  other  co-operative  association  or  associations 
for  the  co-operative  and  more  economical  carrying  on  of  its  business,  or  any  part  or 
parts  thereof;  or  any  two  or  more  co-operative  associations  organixed  under  this  title, 
upon  resolutions,  adopted  by  their  respective  board  of  directors,  may,  for  the  pur- 
pose of  more  economically  carrying  on  their  respective  businesses,  by  agreement 
between  them,  unite  in  employing  and  using,  or  several  associations  may  separately 
employ  and  use,  the  same  methods,  means  and  agencies,  for  carrying  on  and  conduct- 
ing their  respective  businesses. 

4.  Any  association  formed,  existing  or  consolidated  under  this  title  may  be  dissolved 
and  its  affairs  wound  up  voluntarily  by  the  written  request  of  members,  representing 
two-thirds  of  the  total  votes,  in  the  manner  and  with  the  effect  provided  in  section  six 
huudred  fifty-three  j  of  this  code,  except  that  the  moneys  remaining  after  liquidation 
shall  be  divided  among  the  members  in  proportion  to  their  property  interests  therein. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  463.    In  effect  July  29,  1921. 

.    Edttorfal  Note:     As  to  further  provision  as  to  powers,  see,  post, 
1 658sb. 

§  653r.  AHENDMEMT  OF  ABTIOLES  OF  INOOBPO&ATION.  Any  corporation, 
whether  stock  or  membership,  heretofore  incorporated  under  the  laws  of  this  state  for 
the  purpose  of  engaging  in  and  carrying  on  the  business  specified  in  section  six  hundred 
fifly-three  m  of  this  title,  the  stockholders  or  members  of  which  would  be  entitled  to 
incorporate  under  the  provision  of  this  title,  may,  by  the  unanimous  written  assent  or 
vote  of  all  the  stockholders  or  members,  amend  its  articles  of  incorporation  to  conform 
to  the  provision  of  this  title  in  the  manner  and  with  the  effect  provide  in  section 
three  hundred  sixty-two  of  the  Civil  Code,  and  from  the  time  of  filing  the  amended 
articles,  such  corporation  shall  have  the  same  powers  as  if  it  had  originally  incorpo- 
rated nnder  the  provisions  of  this  title;  provided,  however,  that  the  debts,  obligations, 
and  other  liabilities  against  such  corporation  or  against  the  members  or  the  stock- 
holders thereof,  existing  at  the  time  of  such  amendment,  shall  not  be  discharged  or 
their  collection  or  enforcement  otherwise  impaired;  and  provided  further,  that  the 
respective  property  interests  of  the  several  stockholders  by  virtue  of  their  owner- 
ship of  shares  of  stock  therein,  or  the  several  members  by  virtue  of  their  membership 
therein,  and  also  the  voting  power  of  each  of  them,  shall  be  determined  and  fixed  by 
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the  amended  articles  of  incorporation  in  accordance  with  the  provisions  of  subdivision 

siz  of  section  six  hundred  fifty-three  o,  but  which  rights  shall  be  subject  to  the  right 

of  the  association  to  admit  new  members. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  464.    In  effect  July  29,  1921. 

§6538.  QUO  WAB&ANTO.  The  right  of  an  association  claiming  to  be  organized 
and  incorporated  and  carrying  on  its  business  under  this  title,  to  do  and  continue  its 
business  may  be  inquired  into  by  quo  warranto  proceedings  at  the  suit  of  the  attorney- 
general,  bnt  not  otherwise. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  464.    In  effect  July  29,  1921. 

§653sa.    UNEQUAL  VOTINO  POWEB.     [NEW.]     In  the  event  the  articles  of 

incorporation  shall  provide  for  unequal  voting  power,  the  provisions  of  law  with 

reference  to  a  majority,  a  two-thirds,  or  other  vote  of  the  members  shall  not  apply, 

and  in  lieu  thereof  there  shall  be  substituted  a  majority  or  two-thirds  of  the  votes  of 

the  interests  represented  by  the  several  members,  or  otherwise,  as  the  ease  may  be. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdta.  1921, 
p.  464.    In  effect  July  29,  1921. 

§  6588b.  GENE&AL  POWERS.  [NEW.]  Nothing  in  this  title  shall  be  deemed  to 
prohibit  any  co-operative  association  formed  or  existing  hereunder  from  having  and 
exercising  the  same  powers  in  carrying  out  its  purposes  as  are  enjoyed  or  exercised  by 
corporations  which  issue  capital  stock. 

[Profits.]  Any  association  formed  or  existing  under  this  title  shall  conduct  and 
carry  on  its  business  without  profit  to  itself:  it  may,  however,  conduct  its  business  for 
the  profit  of  its  members;  it  may  use  or  employ  any  of  its  facilities  for  any  purpose 
except  the  handling  for  others,  not  members,  of  products  similar  to  the  products 
handled  for  its  members;  provided,  the  proceeds  arising  from  such  use  and  employ- 
ment shall  go  to  reduce  the  cost  of  operation  for  its  members. 

Sec  2.  [In  effect  when.]  This  act  shall  take  effect  and  be  in  force  ninety  days 
from  and  after  its  passage. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  464.    In  effect  July  29,  1921. 

Editorial  Note:    As  to  provision  respecting  the  powers  of  the  assoda^ 
tion,  see,  ante,  }  663q. 

§  66SM.    AUTHOBITY  TO  SELL  SEOUBITIES.    [NEW.]    No  corporation  now  or 

hereafter  incorporated  under  this  title  shall  sell,  or  offer  for  sale,  negotiate  for  the 

sale  of,  or  take  subscriptions  for  any  security  of  its  own  issue  until  it  shall  have  first 

applied  for  and  secured  from  the  commissioner  of  corporations  a  permit  authorizing 

it  so  to  do  and  complied  with  all  the  terms  and  conditions  of  chapter  532,  statutes  1917; 

as  amended,  chapter  148,  statutes  1919  known  as  the  corporate  securities  act.    All  the 

provisions  of  said  corporate  securities  act  are  hereby  made  applicable  to  and  binding 

upon  corporations  incorporated  under  this  title. 

History:    Enactment  approved  May  18, 1921,  Stats,  and  Amdts.  1921. 
p.  465.    In  effect  July  29.  1921. 
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TITLE  XXII. 

NON-PROFIT  CO-OPERATIVE  CORPOBATIONa 
§  653t.     Formation  and  purpose  of. 
i  653u.     Membership.    Certificate. 
i  653v.    Articles  of  incorporation. 
|653t[2].     Same. 
|653w.    By-laws. 
I  653z.    Powers  of  corporation. 
§  653y.  .  Amendment  of  articles  of  incorpoiatioii. 
f  663z.    Quo  warranto.  ! 

i  653za.  Particular  corporations. 
S  653zb.  Voting. 

§  653zc.   General  Powers.     [New.] 
{  653zd.  Authority  to  sell  securities.     [New.] 

§653t.  FORMATION  AND  FUBPOSE  OF.  Non-profit  co-operative  corporations 
may  be  formed  by  the  voluntary  association  of  any  three  or  more  persons  in  the  maa- 
ner  prescribed  in  this  title.  A  majority  of  such  persons  must  be  residents  of  this  state, 
and  such  corporations  shall  have  and  may  exercise  the  powers  authorized  by  this  title, 
and  the  powers  necessarily  incident  thereto,  and  also  all  other  powers  granted  to 
private  corporations  by  the  laws  of  this  state,  excepting  such  powers  as  are  inconsis- 
tent with  those  granted  by  this  title. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  465.    In  effect  July  29,  1921. 

§  653a.  MEMBERSHIP  OERTIFIOATES.  Such  corporation  shall  not  issue  capital 
stock,  but  shall  issue  a  membership  certificate  to  each  member.  Its  business  shall  not 
be  carried  on  for  profit.  Any  person  or  any  number  of  persons  including  and  in  addi- 
tion to  the  original  incorporators,  may  become  members  of  such  corporation  upon  such 
terms  and  conditions  as  to  the  membership,  and  subject  to  such  rules  and  regulations 
as  to  their,  and  each  of  their,  contract  and  other  rights  and  liabilities  between  it  and 
the  member,  as  the  said  corporation  shall  prescribe  in  its  by-laws.  The  corporati<»t 
shall  issue  a  certificate  of  membership  to  each  member,  but  the  said  membership,  or  the 
said  certifleate  thereof,  shall  not,  except  as  herein  provided,  be  assigned  by  any  mem- 
ber to  any  other  person,  nor  shall  the  assigns  thereof  be  entitled  to  membership  in  the 
corporation,  or  to  any  property  rights  or  interest  therein,  nor  shall  a  purchaser  at 
execution  sale,  or  any  other  person  who  may  succeed,  by  operation  of  law  or  otherwise 
to  the  property  interests  of  the  member,  be  entitled  to  membership,  or  become  a 
member  of  the  corporation  by  virtue  of  such  transfer.  The  board  of  directors  may, 
however,  by  motion  duly  adopted  by  it,  consent  to  such  assignment  or  transfer,  and  to 
the  acceptance  of  the  assignee  or  transferee  as  a  member  of  the  corporation.  The 
corporation  shall  also  have  the  right,  by  its  by-laws,  to  provide  for  or  against  the 
transfer  of  membership  and  for  or  against  the  assignment  of  membership  eertificates, 
and  also  the  terms  and  conditions  upon  which  any  such  transfer  or  assignment  shall  be 
allowed. 

History:   Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921 
p.  466.     in  effect  July  29,  1921. 

S663T.    ARTICLES  OF  INOORPORATION.    Each  corporation  formed  under  this 
title  must  prepare  and  file  articles  of  incorporation  in  writing  setting  forth: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 
1>21  Sup. — 31  481 


Digitized  by 


Google 


tWSrUI  ARTICLBS  OF  INCOaPORATION— PROVISIONS.  [C.  C.  DIv.  I,  Ft.  ITi 

3:  The  piece  vfaere  its  principal  business  will  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

5.  The  number  of  directors  thereof,  which  must  not  be  less  than  three  and  which 
may  be  any  number  in  excess  thereof,  and  the  names  and  residences  of  those  selected 
for  the  first  year  and  until  their  successors  shall  have  been  elected,  and  shall  have 
accepted  ofiSce. 

6.  Whether  the  voting  power  and  the  property  rights  and  interest  of  each  member 
shall  be  equal  or  unequal,  and  if  unequal  the  articles  shall  set  forth  a  general  rule 
or  rules  applicable  to  all  members  by  which  the  voting  power  and  the  property  rights 
and  interests,  respectively,  of  each  member  may  and  shall  be  determined  and  fixed,  but 
the  corporation  shall  have  power  to  admit  new  members  who  shall  be  entitled  to  vote 
and  to  share  in  the  property  of  the  corporation  with  the  old  members,  in  accordance 
with  such  general  rule. 

7.  Said  articles  of  incorporation  shall  be  subscribed  by  three  or  more  of  the  original 
members,  a  majority  of  whom  must  be  residents  of  this  state,  and  acknowledged  by 
each  before  some  oflBcer  authorized  to  take  and  certify  acknowledgments  of  con- 
veyance or  real  property. 

[Filed  'with  secretary  of  state.]  Such  articles  so  subscribed  and  acknowledged  must 
be  filed  in  the  ofBce  of  the  secretary  of  state  who  shall  thereupon  issue  a  certificate  in 
the  form  and  having  the  effect  prescribed  in  section  two  hundred  ninety-six;  provided, 
however,  that  no  corporation  shall  be  authorized  to  transact  any  business  until  it  shall 
have  filed  in  the  ofBce  of  the  county  clerk  of  the  county  in  which  its  principal  business 
is  to  be  transacted  a  copy  of  its  articles  of  incorporation  certified  by  the  secretary  of 
state.  When  so  filed  the  said  articles  of  incorporation  or  certified  copies  thereof  shall 
be  received  in  all  the  courts  of  this  state  and  other  places  as  prima  facie  evidence  of 
the  facts  contained  therein. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  178.    In  effect  July  29,  1921. 

Editorial  Note:  Another  amendment  to  above  section  was  approved 
on  same  day  and  Is  given  below  as  S  663v[2]. 

§658v[2].  SAME.  Each  corporation  formed  under  this  title  must  prepare  and 
file  articles  of  incorporation  in  writing  setting  forth: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  will  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

5.  The  number  of  directors  thereof,  which  must  not  be  less  than  three  and  which 
may  be  any  number  in  excess  thereof,  and  the  names  and  residences  of  those  selected 
for  the  first  year  and  until  their  successors  have  been  elected,  and  shall  have  accepted 
office. 

6.  Whether  the  voting  power  and  the  property  rights  and  interest  of  each  member 
shall  be  equal  or  unequal,  and  if  unequal  the  articles  shall  set  forth  a  general  rule  or 
rules  applicable  to  all  members  by  which  the  voting  power  and  the  property  rights  and 
interests,  respectively,  of  each  member  may  and  shall  be  determined  and  fixed,  but 
the  corporation  shall  have  power  to  admit  new  members  who  shall  be  entitled  to  vote 
and  to  share  in  the  property  of  the  corporation  with  the  old  members,  in  accordance 
with  such  general  rule.  This  provision  of  the  articles  of  incorporation  shall  not  be 
altered,  amended  or  repealed  except  by  the  unanimous  written  consent  or  the  vote 
of  all  of  the  members. 

7.  Said  articles  of  incorporation  shall  be  subscribed  by  three  or  more  of  che  original 
members,  a  majority  of  whom  must  be  residents  of  this  state,  and  acknowledged  by 
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each  before  some  officer  authorized  to  take  and  certify  acknowledgments  of  convey- 
anees  of  real  property,  and  shall  be  filed  in  all  respects  in  accordance  with  the  provi- 
sions of  section  two  hundred  ninety-siz  of  this  code,  and  thereupon  the  secretary  of 
state  shall  issue  to  the  corporation,  over  the  great  seal  of  the  state,  a  certificate  that 
a  copy  of  the  articles  containing  the  required  statement  of  facts  has  been  filed  in  his 
office,  and  thereupon  the  person  [s]  signing  the  articles  and  their  associates  and  succes- 
sors shall  be  a  body  politic  and  corporate  by  the  name  stated  in  the  certificate.  When  so 
filed,  the  said  articles  of  incorporation  or  certified  copies  thereof  shall  be  received 
in  all  the  courts  of  this  state,  and  other  places,  as  prima  facie  evidence  of  the  facts 
contained  therein. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  466.    In  effect  July  29,  1921. 

Editorial  Note:  Another  amendment  to  above  section  was  approved 
on  same  day  and  is  given  In  preceding  section. 

§653w.  BY-LAWS.  Each  corporation  incorporated  nnder  this  title  must,  within 
one  month  after  filing  articles  of  incorporation,  adopt  a  code  of  by-laws  for  its 
government  and  management  not  inconsistent  with  the  provisions  of  this  title.  A 
majority  vote  or  the  written  assent  of  members  representing  a  majority  of  the  votes 
is  necessary  to  adopt  such  by-laws.  The  provisions  of  section  three  hundred  three  and 
three  hundred  four  of  this  code,  which  are  not  inconsistent  with  the  provisions  of  this 
title,  shall  apply  to  the  by-laws  of  the  corporation  provided  for  in  this  title.  Each 
corporation  organized  hereunder  may  also,  by  its  by-laws  adopted  as  aforesaid,  pro- 
vide for  the  following  matters: 

1.  The  manner  of  removal  of  any  one  or  more  of  its  directors  and  of  filling  any  and 
all  vacancies  in  the  board  of  directors. 

2.  The  conditions  upon  which  and  the  time  when  membership  of  any  member  in  the 
corporation  shall  cease;  the  mode,  manner  and  effect  of  expulsion  of  a  member,  sub- 
ject to  the  right  of  the  expelled  member  to  have  the  board  of  directors  equitably 
appraise  his  property  interests  in  the  corporation  and  to  fix  the  amount  thereof  in 
money,  and  to  have  the  money  paid  to  him  within  sixty  days  after  such  expulsion. 

3.  The  amount  of  membership  fee,  Lf  any,  and  the  amount  which  each  member  shall 
be  required  to  pay  annually,  or  from  time  to  time,  if  at  all,  to  carry  on  the  business  of 
the  corporation,  and  also  the  compensation,  if  any,  to  be  paid  by  each  member  for 
any  services  rendered  by  the  corporation  to  him,  and  the  time  of  payment  and  the 
manner  of  collecting  the  same,  and  may  provide  for  forfeiture  of  the  interest  of  the 
member  in  the  corporation  for  nonpayment  of  the  same. 

4.  The  number  and  qualifications  of  members  of  the  corporation  and  the  conditions 
precedent  to  membership  and  the  method,  time  and  manner  of  permitting  members  to 
withdraw,  and  providing  for  the  assignment  and  transfer  of  the  interest  of  manbers, 
and  the  manner  of  determining  the  value  of  such  interest  and  providing  for  the  pur- 
chase of  such  interest  by  the  corporation  upon  the  death,  withdrawal  or  expulsion  of 
a  member  or  upon  the  forfeiture  of  his  membership,  at  the  option  of  the  corporation. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921. 
p.  467.     In  effect  July  29,  1921. 

995SX.  POWERS  OF  OOEPOEATION.  Each  corporation  incorporated  under  this 
title  shall  have  the  powers  granted  by  the  provisions  of  this  code  and  other  laws  of 
CaUfomia,  relating  to  private  corporations,  which  are  not  inconsistent  with  those 
granted  by  this  title,  and  shall  also  have  the  following  powers: 

1.  To  appoint  such  agents  and  oflScers  as  its  business  may  require,  and  such  appointed 
agents  may  be  either  persons  or  corporations;  to  admit  persons  and  corporations  to 
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membership  in  the  corporation,  and  to  expel  any  member  pursuant  to  the  provisions 
of  its  by-laws;  to  forfeit  the  membership  of  any  member  for  violation  of  any  agree- 
ment between  him  and  the  corporation  or  for  his  violation  of  its  by-laws. 

2.  To  purchase,  lease  or  otherwise  acquire,  hold,  own  and  enjoy,  to  sell,  lease, 
mortgage  and  otherwise  encumber  and  dispose  of  any  and  all  and  every  kind  or  kinds 
of  real  and  personal  property,  including  stock  in  other  corporations,  also  to  earry 
on  any  and  all  operations  necessary  or  convenient  in  connection  with  the  transaction 
of  any  of  its  business;  to  borrow  money;  to  mortgage  or  pledge  any  property  real  or 
personal,  owned  or  held  by  such  corporation;  to  secure  any  contracts  made  by  it,  or 
any  bonds,  debentures,  promissory  notes,  or  other  obligations  by  it  issued  or  incurred 
or  guaranteed;  and  to  acquire  by  purchase  or  otherwise,  the  interest  of  any  member  in 
the  property  of  the  corporation. 

3.  [Oonsolidation.]  Upon  the  written  assent  of  two-thirds  of  all  the  members  or 
by  a  vote  of  members  representing  two-thirds  of  the  total  votes  of  all  members  of 
each  of  two  or  more  such  non-profit  co-operative  corporations  to  co-operate  with  each 
other  for  the  more  economical  carrying  on  of  their  re^ective  businesses  by  consolida- 
tion as  provided  in  section  six  hundred  fifty-three  i  of  this  code,  such  consolidation 
shall  be  effected,  and  thereupon  the  effect  of  such  consolidation  shall  be  the  same  as 
declared  in  said  section.  Any  such  corporation  upon  resolution,  adopted  by  its  board 
of  directors,  shall  have  the  power  to  enter  into  contracts  and  agreements,  and  to  make 
stipulations  and  agreements  with  any  other  corporation  or  corporations,  for  the 
co-operative  and  more  economical  carrying  on  of  its  business,  or  any  part  or  parts 
thereof;  or  any  two  or  more  co-operative  corporations  organized  under  this  title,  upon 
resolutions  adopted  by  their  respective  boards  of  directors,  may,  for  the  purpose  of 
more  economically  carrying  on  their  respective  businesses,  by  agreement,  unite  in 
adopting,  employing  and  using,  or  several  such  corporations  may  separately  adopt, 
employ  and  use  the  same  methods,  policy,  means,  agents,  and  agencies  for  carrying 
on  and  conducting  their  respective  businesses. 

4.  Any  corporation  formed,  existing  or  consolidated  under  this  title  may  be  dissolved, 
and  its  affairs  wound  up  voluntarily  by  the  written  consent  of  members  representing 
two-thirds  of  the  total  votes,  in  the  manner  and  with  the  effect  provided  in  section  six 
hundred  fifty-three  j  of  this  code,  except  that  any  property  remaining  after  liquidation 
shall  be  divided  among  the  members  in  proportion  to  their  respective  property  interests 
therein. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  467.     In  effect  July  29,  1921. 

Editorial  Note:  For  further  provision  as  to  general  powers,  see, 
post,  I  663zc 

§  653y.    AMENDMENT  OF  ABTIOLES  OF  INOOBPOBATION.    Any  such  corp». 

ration  may  amend  its  articles  of  incorporation  in  any  manner  not  inconsistent  with 

the  provisions  of  this  title,  in  the  manner  provided  for  by  section  three  hundred 

sixty-two  of  the  Civil  Code  of  this  state. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  469.    in  effect  July  29.  1921. 

§653z.  QUO  WABBANTO.  The  right  of  a  corporation  claiming  to  b«  organized 
and  incorporated  and  carrying  on  its  business  under  this  title,  to  do  and  continue  its 
business,  may  be  inquired  into  by  quo  warranto  proceeding  at  the  suit  of  the  attorn^- 
general,  but  not  otherwise. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  469.    In  effect  July  29,  1921. 

484 


Digitized  by 


Google 


Tit.  XXU.]  TnUa  not  APPUCABItK— VOTINCI— POWBOS.  H  aS3aa-e60 

§66Sza.  PABTIOULA&  OOBPORATIONS.  THs  title  is  not  i^plicable  to  rail- 
roads, telegraph,  telephone,  banking,  insurance,  building  and  loan,  or  any  other  corpo- 
ration, unless  the  special  provisions  of  this  code  i^plicable  thereto  are  complied  with. 

History:  Amendment  approTed  May  19, 1921,  Btats.  and  Amdts.  1921, 
p.  469.    In  effect  July  29,  1921. 

§66Szb.  VOTHTO.  In  the  event  the  articles  of  incorporation  shall  provide  for 
unequal  voting  power,  the  proviwons  of  law  with  reference  to  a  majority,  a  two-thirds, 
or  other  vote  of  the  members  shall  not  apply,  and  in  lien  thereof,  there  shall  be  sub- 
stituted a  majority  or  two-thirds  of  the  votes  of  the  interests  represented  by  the  several 
members,  or  otherwise,  as  the  case  may  be. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  469.    In  effect  July  29,  1921. 

§  663ZC.  OENEKAL  FOWESS.  [NEW.]  Nothing  in  this  title  shall  be  deemed  to 
prohibit  any  co-operative  corporation  formed  or  existing  hereunder  from  having  and 
exercising  the  same  powsrs  in  carrying  out  its  purposes  as  are  enjoyed  or  exercised  by 
corporations  which  issue  capital  stock. 

[Profits.]  Any  corporation  formed  or  existing  under  this  title  shall  conduct  and 
carry  on  its  business  without  profit  to  itself;  it  may,  however,  conduct  its  business  for 
the  profit  of  its  members;  it  may  use  or  employ  any  of  its  facilities  for  any  purpose 
except  the  handling  for  others,  not  members,  of  products  similar  to  the  products 
handled  for  its  members,  provided  the  proceeds  arising  from  such  use  and  employment 
shall  go  to  reduce  the  cost  of  operation  for  its  members. 

History:  Enactment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  469.    In  effect  July  29,  1921. 

Editorial  Note:  As  to  general  provision  respectliig  powers,  see. 
ante,  {  653x. 

§653zd.  AT7TE0BITT  TO  SELL  SEOUBITIES.  [NEW.]  No  corporation  now 
or  hereafter  incorporated  under  this  title  shall  sell,  or  offer  for  sale,  negotiate  for  the 
sale  of,  or  take  subscriptions  for  any  security  of  its  own  issue  until  it  shall  have  first 
applied  for  and  secured  from  the  convmissioner  of  corporations  a  permit  authorizing  it 
so  to  do  and  complied  with  all  the  terms  and  conditions  of  chapter  532,  statutes  1917; 
as  amended,  chapter  148,  statutes  1919  known  as  the  corporate  securities  act  All  the 
provisions  of  said  corporate  securities  act  are  hereby  made  applicable  to  and  binding 
upon  corporations  incorporated  under  this  title. 

Sec.  2.    [In  effect  when.]    This  act  shall  take  effect  and  be  in  force  ninety  days 

from  and  after  its  passage. 

History:  Enactment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  469.    In  effect  July  29,  1921. 

§  658.  *•  Pipe-line  for  snpplying  water  to  land— A 

. fixture  attached  to  loiL 

Aa  to  water>w«rlu  and  diatrlbatlav  wrm- 

ten  of  maaldpaUtr  aa  a  fixture  and  tax-  6.  Water- works   and   distributing  system — 

able  as  an  "Improvement,"  see,  post,  I  660  Fixture  of  municipalify. 

'^'*  !•    Bale  on  eonditieaal  eoatraet— Coaver. 

BMO  "''"'    *'   Penoaaltr    lato   realty — Rlglita    of 

m  viMiu-pq  **■■  ■'"  •»»'*«?■«««  without  notice  of  eondi- 

JTlAl  UKJiB.  noMul     aale^Where     certain     boilers     and 

1,2.  Sale  on  conditional  contract — Conversion  heavy    machinery   after    delivery    under    a 

ot   personalty  into   realty— Bights  of  conditional  sale  contract  are  affixed  to  the 

bona  fide  mortgagee  without  notiee  of  land  of  the  buyer  so  as  to  become  a  part  of 

conditional  sale.  the  realty  under  section   660  of  the   Civil 

3.  Severance  and  removal — Consent  to  by  Code,  the  title  of  the  seller  is  subject  to 

landlord.  the  lien  of  a  subsequent  mortgagee  of  the 
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realty  In  gnod  faith  without  notice  of  the 
contract. — Oalclanci  Banlc  of  Savins8  v.  Cali- 
fornia Pressed  Bricic  Co.,  183  Cal.  296,  191 
Pac.  S24. 

2.  Wlxere  boiler*  were  set  in  building 
on  land  on  a  concrete  foundation  made  to 
receive  them,  and  then  bricked  in  by  a  wall, 
so  as  to  retain  the  heat;  and  heavy  machin- 
ery was  set  on  concrete  blocks  built  in  the 
ground  for  that  purpose,  with  large  bolts  or 
rods  brought  up  through  the  concrete,  by 
means  of  which  the  machines  were  fastened 
down:  the  machinery,  engine,  and  boilers 
connected  together  by  pipes,  rods,  shafts, 
and  belts,  so  that  the  engine  would  operate 
the  machinery,  and  they  were  all  attached 
for  the  purpose  of  using  them  permanently 
in  the  plant  in  the  making  of  brick,  there 
can  be  no  doubt  that  they  were  affixed  to 
the  land  so  as  to  become  real  property, 
under  the  definition  given  in  above  section. 
— Oakland  Bank  of  Savings  v.  California 
Pressed  Brick  Co.,  183  Cal.  295,  191  Pac.  624, 
applying  doctrine  in  McNally  v.  Connolly, 
70  Cal.  3,  11  Pac.  320;  Lavenson  v.  Standard 
Soap  Co.,  80  Cal.  260,  It  Am.  St  Rep.  147,  22 
Pac.  184. 

See,  SS  1018,  1019. 

S.  SeTeraaee  mad  removal — Coaaeat  to  by 
laadlord  may  be  made,  under  provisions  of 
section  3613,  post,  notwithstanding  the  fact 
that  the  fixtures  are  of  such  a  character 
that  they  become  a  part  of  and  pass  with 
the  premises. — HcComlsh  v.  Kaufman,  — 
Cal.  App.  — ,  186  Pac.  476. 

4.  PIpe-IIae  for  snppIylBS  water  to  laad 
^A  flxtare  attached  to  the  sail  and  becomes 
real  estate  both  before  water  is  carried 
therein  and  after  the  use  for  that  purpose 
has  ceased;  both  the  pipe-line  and  the  ease- 
ment granted  for  laying  and  use  of  same 
pass  with  a  conveyance  of  the  land  to  which 
attached,  under  provisions  of  sections  668, 
660.  662  of  Civil  Code. — Robinson  v.  City  of 
aiendale.  182  Cal.  211,  187  Pac.  741.  follow- 
ing doctrine  applied  in  Diets  v.  Mission 
Transfer  Co.,  96  Cal.  92,  100,  30  Pac.  280; 
Fudickar  v.  East  Riverside  Irr.  Dlst.,  109  Cal. 
29,  36,  41  Pac.  1024;  Hoyt  v.  Hart,  149  Cal. 
722,  730,  87  Pac.  669;  Stanislaus  Water  Co.  v. 
Bachman,  162  Cal.  716,  726,  16  L.  R.  A. 
(N.  S.)  359,93  Pac.  868:Copeland  v.  Falrvicw 
Land  &  Water  Co.,  166  Cal.  148,  164.  131  Pac. 
119;  Southern  Pac.  Co.  v.  Spring  Valley 
Water  Co.,  173  Cal.  291.  L.  R.  A.  1917E,  680, 
159  Pac.  866. 

5.  'Water-worka  aad  distrlbatlag  aysteai— 
Plztnrc  of  maBldpality  even  though  a  por- 
tion thereof  lies  without  the  corporation 
limits,  and  taxable  as  an  Improvement. — 
City  of  Pasadena  v.  Los  Angeles  County,  182 
Cal.  171,  187  Pac.  418. 

§661. 

I.  PIpe-Ilac— Not  appnrteaaat  to  or  a  flx- 
tare of  a  mlae  in  which  the  waters  carried 
by  the  pipe-line  are  not  u^ed,  under  the 
provisions  of  the  above  and  following  sec- 


tion.— Melrose  T.  Cooley. 
Pac.  106. 


Cal.  App.  — ,  19< 


§662. 

Aa  to  plpe-naea,  aad  water-worka  of  ■■■- 
alelpallty,  see,  ante,  t  660  and  note. 

§694. 

1.  ReacrvatloB  of  life  estate,  with  right 
of  appointmeat  by  wife — ^Fallnre  to  exerdso 
power — Rcmalader  vested. — In  a  case  where 
a  man  conveys  his  property  to  his  wife  and 
children,  reserving  the  income  to  hlTnself 
during  life,  with  right  to  dispose  of  the 
property  by  power  of  appointment  exercised 
in  his  will,  on  the  failure  to  exercise  such 
power  the  remainder  becomes  a  "vested  re- 
mainder" and  subject  to  inheritance-tax 
under  statute  of  1911. — In  Hatter  Estate  of 
Murphy,  182  Cal.  740,  190  Pac.  46. 

Aa  to  laherltaacc-tax  law,  see,  post.  Gen- 
eral Laws  Part,  ch.   115. 

Aa  to  TcetlBg  of  gift  nader  wUI,  see,  post, 
i  1317. 

§700. 

EXPECTANCY. 

1.  Assignment  of — Provisions  of  code  merely 

declaratory  of  former  Uw. 

2.  Same — Enforcement  in  equity. 

3.  Same — Same — Gteneral  rule  of  equity. 

4.  Same — Same — Same — Consideration    essen- 

tial. 

1,  AsHlgameBt  of  .^  Provlsloas  of  code 
nercly  declaratory  of  forBier  law. — The  pro- 
visions of  the  above  section  and  of  sections 
703  and  1046  are  merely  declaratory  of  the 
law  theretofore  existing  upon  the  subject. — 
In  Matter  Estate  of  Garcelon,  104  Cal.  760, 
43  Am.  St.  Rep.  134,  32  L.  R.  A.  695,  38  Pac 
414:  Bridge  y.  Kedon,  163  Cat.  492,  497.  43 
L.  R.  A.   (N.  S.)   404,  126  Pac.  149. 

2.  Same — ^Enforeemcat  la  eqnlty,  not- 
withstanding the  provisions  of  the  code  as 
set  out  in  sections  referred  to  In  preceding 
paragraph,  in  proper  cases.  Thus,  the 
courts  of  this  state  have  held  that  the  code 
provisions  do  not  abrogate  the  former  rule 
in  equity  existing  and  applied  with  the  rule 
of  law  enunciated  by  the  sections  of  the 
code,  and  that  a  conveyance  or  release  by 
an  heir  of  his  expectancy  in  the  estate  of  an 
sncestor,  will,  under  the  proper  circum- 
stances, be  enforced  against  his  share  of 
such  estate,  after  it  has  devolved  upon  and 
vested  in  him  by  the  death  of  the  ancestor. 
—Bridge  v.  Kedon,  163  Cal.  493,  43  L.  R.  A. 
(N.  S.)  404.  126  Pac.  149.  following  doctrine 
In  Matter  Estate  of  Garcelon,  104  Cal  670, 
43  Am.  St.  Rep.  134,  32  L.  R.  A.  696,  38  Pac. 
414;  In  Matter  Estate  of  Wickersham,  138 
Cal.  362.  70  Pac.  1076,  71  Pac.  487. 

S.  Saaic— Same— GcBcral  rale  of  equity  of 
ancient  standing  is  merely  enforced,  ac- 
cording to  which  equity  will  uphold  an  as- 
signment of  an  Interest  or  of  an  expectancy 
which    assignment    is    not    valid    at    law. 
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whether  that  assignment  relates  (1)  to 
property  to  Cume  Into  existence  In  the  future 
In  which  the' assignor  has  a  contingent  In- 
terest, or  (2)  to  property  resting  only  In  a 
possibility  and  being  tor  that  reason  a  mere 
expectancy.  In  those  cases  In  which  the  con- 
tract Is  fairly  made  and  not  against  public 
policy. — Bridge  v.  Kedon,  168  Cal.  493,  498. 
43  L.  R.  A.  (N.  S.)  404,  124  Pac  149. 

4.  Same^^ame— Same^-CoaslilemtloB  es- 
■catlal  to  a  valid  assignment  In  equity,  and 
where  an  heir  apparent  assigns  an  expect- 
ant Interest  In  the  estate  of  an  ancestor, 
when  the  expectancy  vests  In  possession  of 
the  assignor,  a  court  of  equity  will  uphold 
the  assignment,  where  found  to  be  upon  a 
valuable  consideration  and  not  against  pub- 
lic policy,  and  to  the  extent  of  that  consider- 
ation; thus,  In  a  case  where  the  assignment 
was  for  the  purpose  6f  securing  a  loan,  the 
assignment  will  be  enforced  to  the  extent 
of  the  loan  made  and  money  advanced,  only. 
— Bridge  v.  Kedon,  163  Cal.  493,  43  L.  R.  A. 
(N.  S.)   404,  126  Pac.  149.     - 

§711. 

BE8TBAINT  ON  ALIENATION— LIMITA- 
TION TO  CAUCASIANS. 
1.  Condition   subsequent — Limiting   sale   or 
rental  to  Caucasians — Invalid   restric- 
tion on  alienation. 
2, 3.  Same — Partial  restraint  upon  alienation 

— Invalidity  of  provision. 
4,  5.  Same — Limitation  of  occapancy  to  Caa- 
casians — Bestiaint  upon  use  of  prop- 
erty. 
6,  Same — Same — Provision  not  violative  of 
federal  constitution. 

1.  CondltloB  mbacqnent  —  IilmKlns  sale 
OT   reBtal    to    Cancaslana— Invalid    reatralnt 

on     alienation The     provision     In     a     deed 

that  the  property  shall  not  be  sold,  leased,  or 
rented  to  any  persons  other  than  of  the 
Caucasian  race  Is  a  restraint  on  alienation 
and  falls  within  the  prohibition  of  above 
section. — Los  Angeles  Investment  Co.  v. 
aray,  181  Cal.  680,  9  A.  L.  R.  HE,  186  Pac. 
696. 

2.  Same — Partial  reatraint  upon  aliena- 
tion—Invalidity of  provision. — Such  a  provi- 
sion In  a  deed  limited  both  to  persons  of  a 
particular  class  and  to  a  comparatively 
brief  period  of  time  can  not  be  upheld  on 
the  ground  that  the  restraint  is  but  partial, 
since  there  Is  no  distinction  In  this  state 
between  partial  and  general  restraints  upon 
alienation  In  view  of  provisions  of  above 
section. — Los  Angeles  Investment  Co.  v. 
Oray,  181  Cal.  680.  9  A.  L.  R.  116,  186  Pac 
696,  approving  Title  Guarantee  &  Trust  Co. 
V.  Oarrott,  42  Csl.  App.  162,  183  Pac.  470. 

See,  7  R.  C.  L.  1114-1116;  8  R.  C.  L.  1116. 

3.  The  supreme  court  of  Missouri  an- 
nounced an  opposite  conclusion,  six  months 
earlier,  when  it  decided  that  a  condition  in 
a  deed  against  transferring,  leasing,  or 
renting  the  property  conveyed  to  Negroes 
tor    a   period   of    twenty-five   years^    under 


penalty  of  reverter.  Is  not  void  as  against 
public  policy  or  the  rule  against  perpet- 
uities; the  court  saying  that  it  Is  an  abso- 
lute restriction  upon  the  power  of  aliena- 
tion only  that  Is  void,  and  that  It  Is  en- 
tirely within  the  power  of  the  grantor  to 
impose  a  condition  subsequent  or  restraint 
upon  the  power  of  alienation  in  certain 
cases,  to  speclfled  persons,  or  for  a  limited 
time,  or  for  certain  purposes;  the  court 
drawing  a  distinction  between  a  covenant 
creating  a  conditional  estate  and  one  creat- 
ing a  conditional  limitation,  declaring  that 
re-entry  for  breach  of  the  latter  is  not  in 
violation  of  the  rule  against  perpetuities. — 
Koehler  v.  Rowland,  276  Mo.  673,  9  A.  L.  R. 
107,   206,  S.  W.  217. 

4.  Same  ^  Umltatlon  of  occnpancy  to 
Cancnalans^Rcstraint  npon  ase  of  property 
^Valld  provision. — The  provision  In  a  deed 
that  no  person  or  persons  other  than  of  the 
Caucasian  race  shall  be  permitted  to  occupy 
the  property.  Is  not  a  restraint  upon  aliena- 
tion, but  upon  the  use  of  the  property,  and 
is  valid. — Los  Angeles  Investment  Co.-  v. 
Gray,  181  Cal.  680,  9  A.  L.  R.  IIB,  186  Pac 
596,  following  doctrine  In  Cowell  v.  Colo- 
rado Springs  Co.,  100  V.  S.  55,  25  L.  ed.  547. 

See  discussion  and  cases  cited  In  10  Rose's 
Notes  to  U.  S.  Reports,  pp.  836  et  seq. 

As  to  validity  limited  or  partial  restraint 
upon  alienation  of  fee-simple  estate,  note  7 
Ann.  Cas.  320. 

As  to  validity  of  restraint  npon  alienation 
of  fec-slmpIe  estate  (or  a  limited  time,  see 
note,  S  L.  R.  A.  (N.  S.)  676. 

5.  Mr.  Justice  Olney,  writing  the  opinion, 
says:  "The  Instances  In  which  conditions 
restricting  the  use  of  property  conveyed 
have  been  enforced  are  exceedingly  numer- 
ous and  the  conditions  enforced  of  almost 
every  conceivable  variety.  Conditions  so 
extreme  as  to  restrain  the  use  to  a  single 
speclfled  purpose  are  not  uncommon  and  so 
far  as  we  are  aware  have  been  uniformly  en- 
forced, except  In  certain  special  cases  where 
for  particular  reasons  not  existing  here  and 
not  affecting  the  generally  enforceable  char- 
acter of  such  conditions  the  particular  con- 
dition was  held  invalid." — ^Los  Angeles  In- 
vestment Co.  V.  Gray,  181  Cal.  680,  683,  9 
A.  L.  R.  115,  119,  186  Pac.  696,  citing  In 
Illustration  Papst  v.  Hamilton,  133  Cal.  631. 
66  Pac.  10. 

6.  Same^Samc — ^Provlalon  not  violative 
of  federal  eonatltntlon. — The  provision  In  a 
deed  that  property  shall  not  be  occupied  by 
a  person  not  of  Caucasian  birth  Is  not  an 
unlawful  discrimination  against  certain 
classes  of  citizens,  and  within  the  Inhibition 
of  the  fourteenth  amendment  of  the  federal 
constitution,  since  such  prohibition  applies 
exclusively  to  actions  by  the  state  and  has 
no  reference  to  action  by  Individuals. — Los 
Angeles  Investment  Co.  v.  Oray,  181  Cal. 
680,  9  A.  L.  R.  115.  186  Pac.  696,  following 
doctrine  announced  In  numerovs  decisions, 
and  among  others.  In  United  States  v. 
Orulkshank.  92  U.  S.  542,  23  L,  ed.  688;  Vir-. 
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Kinla  T.  Rl«<w.  100  U.  S.  S13,  26  L.  ed.  «<7; 
United  SUtes  v.  Harris,  106  U.  S.  629,  27 
U  ed.  290.  1  Sup.  Ct  Rep.  601;  Civil  RlshU 
Cases,  109  U.  S.  3,  27  L.  ed.  835,  3  Sup.  Ct. 
Rep.  18;  United  States  v.  Waslilnston,  20 
Fed.  630:  People  v.  Forest  Home  Cemetery, 
2S8  III.  36.  Ann.  Cas.  1914B,  277,  L.  R.  A. 
1917B,  946,  101  N.  E.  219;  Queensborough 
Land  Co.  v.  Cazeaux,  136  La.  724:  Ann.  Cas. 
1916D,  1248,  Lu  R.  A.  1916B,  1201,  677  So. 
C41:  Chilton  V.  St.  Louis  *  I.  M.  R.  Co.,  114 
Mo.  88,  19  L.  R.  A.  269.  21  8.  W.  4S7;  West 
Chester  t.  Miles,  65  Pa.  St.  209,  »t  Ant.  Deo. 
744. 

§716. 

SUSPENSION   OP  POWER   OF   ALIENA- 
TION. 

1.  Building     restrictions  —  Limiting    use    of 

premises   for   residence   purposes   only — 
Beverter  on  condition  broken. 

2.  Devise  in  trust — Conversion  into  money — 

Power    of    alienation    not    unduly    raa- 
pended. 

5.  Same — Accumulation  of  fund — Disposition 

upon  death  of  beneficiaries — Power  of 
alienation  not  unlawfully  suspended. 
4.  Same — Same — Payment  of  annuities  pend- 
iag  accumulation  of  fund — Provision 
disposing  of  remainders  of  fund  un- 
affected by  invalidity. 

6.  Same — Creation  of  fund  for  payment  of 

specific    legacies  —  Power    of   alienation 
not  unduly  suspended. 
9.  Same  —  Severable    trusts  —  Suspension    of 
power    of    alienation — Manner    of    con- 
sideration. 

7.  Same — ^Valid  and  invalid  separate  trusts — 

Bule  applicable. 

8.  Trust  —  Restraint   on   alienation  —  Invalid 

when. 

9.  Same — Until  youngest   grandchild   twenty- 

one. 

Aa  to  eoadltlomal  covenaBt  !■  deed  re- 
■trlctlDS  aale  or  Icaslnc  to  CaneaalaBs  oaly, 

providing  for  reverter  on  breach  of  condi- 
tion, being  invalid  as  a  restraint  upon  a 
fee-slmple  estate,  see,  ante,  {  711  and  note. 

As  to  risht  of  rc-eatry  tor  breach  of 
halldlBs  restrlettoB.  see,  post,  {  768,  note. 

I.  Bnlldinc  restrletloa^— Iilmlttas  nae  of 
premise*  for  residence  pnrpoaes  oaly^Re- 
verter  on  condition  broken. — Where  a  condi- 
tion subsequent  in  deed  of  conveyance  in 
fee-simple  limits  the  use  of  the  premises  to 
residence  purposes  only,  prescribes  the  na- 
ture, quality,  and  cost  of  the  buildinss  to 
be  erected  thereon,  and  then  speciflcally 
provides:  "As  to  the  grantor  herein,  the 
breach  of  any  of  the  foregoing  conditions 
■hall  cause  said  premises,  together  with  the 
appurtenances,  to  be  forfeited  to  and  to  re- 
vert  to  the  said  grantor,  his  heirs,  succea- 
•ors,  and  assigns,  each  of  whom  shall  have 
the  right  of  immediate  entry  upon  said  prem- 
ises In  tbe  eyent  of  any  such  breach,"  the 
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condition  is  not  void  as  creating  a  contin- 
gent estate  which  may  vest  at  a  period  beyond 
the  limitations  provided  In  the  rule  against 
perpetuities,  either  under  provisions  of  sec- 
tion 4468  of  Political  Code  or  under  sec- 
tions 716-717  and  772-778  Civil  Code,  the 
condition  subsequent  creating  an  interest  in 
the  nature  of  a  reversion. — Strong  v.  Shatto. 
—  Cal.  App.  — ,  187  Pac.  159. 

Aa  to  reveraloaa.  see,  post,  i  768  and  note. 

3.  Devlae  In  troat  ^  Coaversioa  lato 
Btoaey^Power  of  alleaatloa  not  aalanfally 
aospcnded. — A  devise  to  trustees  with  direc- 
tions to  sell  for  the  purpose  of  converting 
the  estate  Into  money  to  be  applied  in 
carrying  out  further  trusts  created  in  the 
proceeds  and  with  power  to  sell  immedi- 
ately, does  not  occasion  an  unlawful  sus- 
pension of  the  power  of  alienation,  under 
provisions  of  above  section  and  sections 
716  and  749.  post,  and  this  is  equally  true 
where  a  future  date  Is  flzed  for  the  exer- 
cise of  the  power  if  the  donees  are  per- 
mitted to  sell  In  the  meantime  in  their  dis- 
cretion.— In  Matter  Estate  of  Phelpa  182 
Cal.  762,  190  Pac.  17,  following  In  Matter 
Estate  of  Heberle,  166  Cal.  728,  102  Pac. 
735:  approving  Stewart  v.  Hamilton,  37 
Hun  (N.  T.)  19,  and  Hagen  v.  Sacrlson,  19 
N.  D.  160,  26  L.  R.  A.  (N.  S.)  724,  123  N.  W. 
518. 

Aa  to  allowlag  period  (or  conversloa  of 
property  belag  violative  of  rale  agaiast  per- 
petaltles,  see  note,  26  L.  R.  A.  (N.  S.)  724. 

S.  Same^Accaaialatloa  of  fand — Diapo- 
■Itloa  npon  death  of  beaeflclarle»— Power  of 
alleaatloa     aot     nnlawfnlly     saspended. — A 

provision  in  a  will  directing  trustees  to 
accumulate  a  fund  from  sales  of  the  tes- 
tator's property,  and  to  pay  after  the  ac- 
cumulation of  the  fund  a  specifled  portion 
of  the  income  thereof  to  certain  persons 
during  their  respective  lives,  and  in  tlie 
event  that  any  of  them  shall  not  be  living 
at  the  time  of  such  accumulation,  or  if  then 
living,  shall  afterward  die,  such  proportion 
of  the  fund  shall  be  paid  to  their  children 
then  living,  does  not  unlawfully  suspend 
the  power  of  alienation. — In  Matter  Estate 
of  Phelps,  182  Cal.  752,  190  Pac.  17. 

4.  Same  ^  Same  —  Payment  of  aaanlllrM 
peadlng  aeeamalatloa  of  fand— Provtolonn 
dlaposlng  of  remaladers  of  faad  nnairectc«l 
by  lavalldlty. — Where  a  testatrix  directed 
trustees  to  sell  her  property,  accumulate  a 
fund  out  of  the  proceeds,  and  pay  specified 
portions  of  the  income  therefrom  to  certain 
persons  with  remainder  to  their  children 
upon  death  before  or  after  the  accumula- 
tion of  the  fund,  the  validity  of  such  trust 
was  not  affected  by  a  further  provision 
directing  payment  of  an  annuity  to  each  of 
such  persons  pending  the  accumulation  of 
the  fund,  which  provision  unlawfully  sus- 
pended the  power  of  alienation  between 
the  death  of  such  a  person  and  the  accumu- 
lation of  the  fund. — In  Matter  Estate  of 
Pb«lp%  182  Cal.  762,  190  Pac  17. 
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S.  Sane — Creattoa  of  tand  for  parateat 
of  Bpeclfle  lecaelea— Power  of  alleaatlon  aot 
aalawtoIlT  aaapeBded. — A  devise  directing 
trustees  to  sell  property  to  create  a  fund 
for  the  payment  of  specinc  legacies  and 
payment  of  residue  to  residuary  legatees 
does  not  unlawfully  suspend  the  power  of 
alienation,  since  the  right  to  the  legacies, 
both  specific  and  residuary,  vested  immedi- 
ately upon  the  death  of  the  testatrix  and 
were  subject  to  alienation  by  the  legatees 
at  any  time  thereafter. — In  Matter  Estate 
of  Phelps,   182  Cal.   752,   190  Pac.   17. 

C  Same  ^  Severable  trusts  —  Saspeaaioa 
of  power  .of  allenatloa^SiaBner  of  eoa- 
alderatloB. — ^Where  the  several  trusts 
created  by  a  will  In  a  fund  to  be  accumu- 
lated are  severable,  the  question  whether 
the  power  of  alienation  is  suspended  is  to 
be  considered  with  reference  to  each  share 
separately. — In  Matter  Estate  of  Phelps, 
182  CaL  762,  100  Pac.  17. 

7.  Sante  — Valid  and  iavalld  separate 
traits— Rale  applleable. — Where  there  are 
several  independent  trusts,  some  of  which 
are  legal,  while  others  are  in  contravention 
of  the  statute  regulating  uses  and  trusts  or 
the  statutes  against  perpetuities,  the  estate 
of  the  trustee  will  be  upheld  to  the  extent 
necessary  to  enable  him  to  execute  the 
valid  trusts,  and  will  only  be  void  as  to  the 
illegal  or  invalid  trusts. — In  Matter  Estate 
of  Phelps,  152  Cal.  752,  190  Pac.  17,  applying 
rule  in  Nellls  v.  Rickard,  133  Cal.  622,  85 
An.  St.  Rep.  227,  <6  Pac.  82.  See,  also.  In 
Matter  Estate  of  Fair,  1S6  Cal.  81,  68  Pac. 
306;  In  Matter  Estate  of  Pichoir,  139  Cal. 
686,  73  Pac.  606;  and  Sacramento  Bank  v. 
Montgomery,  146  Cal.  747,  81  Pac.  138. 

8.  Trast— Reatralat  oa  alienatlon^In- 
TtMA  when. — In  a  case  in  which  the  suspen- 
sion Is  dependent  upon,  and  measured  by, 
the  duration  of  designated  lives  in  being,  it 
can  not  be  said  to  violate  the  inhibition  of 
the  above  section.  Where  the  trust,  by  its 
terms,  is  to  continue  "until  my  said  boys 
reach  the  age  of  forty  years."  no  definite 
term  is  fixed  by  the  instrument,  and  the 
duration  of  the  trust  limited  to  the  exist- 
ence of  the  life  of  the  survivor  of  the  two 
beneficiaries  named,  if  they  should  both 
die  before  reaching  the  age  of  40  years,  the 
trust  would  cease  by  operation  of  law 
under  the  provisions  of  section  871,  post.^ 
Woestman  v.  Union  Trust  &  Sav.  Bank,  — 
Cal.  App.  — ,  196  Pac.  944. 

9.  Sanae  —  Until  ronngest  graadehUd 
twcaty-oae  years  of  age,  being  in  effect 
"until  the  youngest  grandchild  shall  be 
twenty-one  years  of  age,"  and  meaning 
literally  what  It  says,  it  would  include  a 
grandchild  bom  after  the  testator's  death, 
and  the  trust,  if  continued  for  the  period 
contemplated  by  the  testator,  would  con- 
tinue for  a  period  other  than  that  of  lives 
in  being  at  the  time  of  his  death,  and 
therefore  void  as  violative  of  subdivision 
2  of  above  section. — In  Matter  Estate  of 
Van  Wyck,  .—  Cal.  — ,  196  Pac.  60. 


§723. 


1.  Accamnlnttons  —  Dednctlon  of  pre» 
mlam  paid  on  bonds  is  not  a  violation  by 
an  executor  of  the  provisions  of  the  abova 
or  the  succeeding  section,  for  the  reason 
that  the  entire  net  income  from  the  bonds 
is  distributed,  for,  a  portion  of  the  interest 
on  the  bonds  is  in  reality  return  of  a  part 
of  the  principal  invested  therein  to  the 
corpus  of  the  trust  estate,  in  the  same 
sense  that  sums  of  money  are  returned  to 
principal  when  a  loan  is  repaid  In  Instal- 
ments. The  trustee  is  not  withholding  any 
part  of  the  income  for  the  purpose  of  in- 
vesting It  as  new  capital. — In  Matter  Estate 
of  Gartenlaub,  —  Cal.  — ,  198  Pac.  209,  fol- 
lowing In  Matter  Estate  of  Steele,  124  Cal. 
6tS,  641,  67  Pac.  664, 

§724. 

1.  Censtrnctioa  of  section — ^As  IlnltattoB 
of  poiver  to  create  fatare  Interest  by  will 
or  transfer  in  writing,  and  as  having  no  ap- 
plication to  a  deposit  of  money  by  a  minor 
with  an  adult  to  be  invested  for  the  use 
and  benefit  of  such  minor,  and  to  account 
to  such  minor  on  demand  for  the  same. — 
Varrois  v.  Oommet,  —  CaL  App.  — ,  186  Pac. 
1001. 

§733. 

I.  Income  of  corpus  of  trnst^Bcaefl- 
darlcB  entitled  to  when. — Where  a  trust  Is 
created  in  favor  of  two  children  until  the 
youngest  shall  arrive  at  the  age  of  forty 
years,  without  any  provision  for  accumula- 
tion of  interest,  providing  for  the  payment 
to  each  of  the  sum  of  fifty  dollars  per 
month  until  the  youngest  reaches  the  age 
of  forty  years  upon  attaining  majority  by 
the  youngest,  the  children  thus  provided  for 
will  be  entitled  to  the  surplus  Income  of 
the  corpus  of  the  trust  estate,  under  the 
provisions  of  above  section,  in  addition  to 
the  fifty  dollars  allowance  specifically  pro- 
vided for. — Woestman  v.  Union  Trust  &  Sav. 
Bank,  —  Cal.  App.  — ,  196  Pac.  944. 

§749. 

Aa  to  devise  In  tmst  to  convert  Int* 
money,  with  allowance  of  period  for  conver- 
sion, not  being  violative  of  rule  against  per- 
petuities, see,  ante,  S  716  and  note. 

§768. 

1.  Bnlldlng  reatrletlons— Right  of  re- 
entry for  breach  of  condition. — Under  a 
condition  subsequent  in  a  deed  of  convey- 
ance in  fee-simple  restricting  the  use  of 
the  premises  conveyed  to  residence  pur- 
poses only,  prescribing  the  nature,  quality, 
and  cost  of  the  building  to  be  erected,  and 
providing  for  forfeiture  to  the  grantor  in 
case  of  breach,  the  estate  or  interest  re- 
served under  the  deed  is  in  the  nature  of  a 
reversion  under  the  above  section,  and 
creates  a  present  vested  Interest,  condi- 
tioned upon  breach  of  the  covenant  subse- 
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quent,  which  Interest  may  be  presently 
conveyed,  and  the  provision  therefor  does 
not  offend  against  the  rule  as  to  perpetui- 
ties.— Strong  V.  Shatto,  —  Cal.  App.  — , 
187  Pac.  169. 

As  to  baUdlas  restrtettons,  with  reverter 
for  breach,  and  the  rule  against  perpetui- 
ties, see,  ante,  {  715  and  note. 

§772. 

A*  to  eoattnscBt  IntcTCst  under  building 
restriction  with  forfeiture  for  breach  of 
condition  and  right  of  re-entry,  see,  ante, 
{{  716,  768  and  notes. 

§773. 

As  to  conttegeat  futare  estate  created  by 
building  restricUons  providing  for  for- 
feiture and  right  of  re-entry  on  breach  of 
condition,  see,  ante.  »»  716,  768  and  notes. 

§778. 

CONTINGENT  BEMAINDEB. 

1.  Executive  devise— Cojiditional  limitation — 

Common-law  rule, 

2.  Same — Same — Code  provisions. 

8.  Same — Same — Contingency  not  having  hap- 

Sjned — Distribution  to  heirs  not  named — 
nle  governing. 
4.  In  decree — ^Determination  of  life  estate — 
Legal  estate  vested  in  possession.    . 

As  to  eoatlagent  estate  created  by  condi- 
tion subsequent  containing  building  re- 
strictions and  providing  for  forfeiture  and 
right  of  re-entry  on  breach  of  condition,  see, 
ante.   Si  716,  768  and  notes. 

1.  Bxeentivc  devise  Con«ltloaal  Ilatlta- 
tloa— Commoa-Iaw  rnle.^ — ^Among  the  provi- 
sions of  f  testatrix's  will  were  the  follow- 
ing provisions:  "S.  All  the  rest,  residue,  and 
remainder  of  my  estate,  real  and  personal, 
I  hereby  give,  devise,  and  bequeath  to  my 
said  grandson.  A,  his  heirs  and  assigns  for- 
ever. 4.  In  the  event  of  my  grandson,  A, 
dying  without  leaving  lawful  issue  him 
surviving,  then  all  the  property,  real  and 
personal,  devised  and  bequeathed  to  him  by 
this  instrument,  I  devise  and  bequeath  to 
my  heirs  according  to  the  laws  of  the  state 
of  California."  Such  a  disposition  of  prop- 
erty, at  common-law,  would  have  been 
termed  a  conditional  limitation  by  way  of 
an  executory  devise,  but  under  the  system 
prevailing  in  California  may  be  denominated 
a  contingent  remainder.  At  common-law 
an  executory  devise  was  in  the  nature  of 
a  contingent  remainder,  but  could  be 
created  by  will  only,  not  by  grant  At  com- 
mon-law one  of  the  distinctions  between 
an  executory  devise  and  a  contingent  re- 
maln<Jer  was  that  a  conUngent  remainder 
could  not  be  created  upon  a  fee,  because 
when  the  owner  had  granted  the  fee, 
whether  absolute  or  quallfled,  there  was  no 
estate  remaining  in  him  from  which  a  re- 
mainder could  be  created;  but  for  the  pur- 


pose of  carrying  into  effect  the  will  of  a  tes- 
tator when  he  had  devised  the  fee  to  one 
person,  but  qualified  this  disposition  by 
giving  the  estate  over  to  another  upon  the 
happening  of  the  contingency  named,  or 
the  breach  of  a  condition  specified,  the  dis- 
position of  the  estate  was  upheld  as  an 
executory  devise. — Jewell  v.  Pierce,  120  Cal. 
78,  84,  62  Pac.   132. 

2.  Same— Same— <!ode  provlsloas. — Under 
the  provisions  of  the  above  section  and  of 
sections  695,  769  and  773,  of  this  code,  a 
future  contingent  estate  in  fee  may  be 
limited  upon  a  precedent  estate  in  fee,  upon 
.the  happening  of  a  designated  contingency 
within  the  period  allowed  by  the  code,  and 
may  properly  be  denominated  a  contingent 
remainder,  which  is  deemed  to  be  a  condi- 
tional limitation  of  the  precedent  estate. — 
Jewell  v.  Pierce,  120  Cal.  78,  84,  62  Pac 
132;  Taylor  v.  McCowen,  164  Cal.  798,  808, 
99  Pac.  361. 

S.  Same— Same— Coatlageaer  aot  havlag 
kappeacd— Distrlbntlon  to  helm  aot  named 
-Rale  governing, — ^Under  such  a  will,  the 
contingency  not  having  yet  happened,  the 
failure  of  a  decree  of  distribution  to  name 
the  persons  and  proportions  in  which  the 
estate  la  distributed  to  the  heirs  of  the  tes- 
tator does  not  render  the  decree  void  or 
subject  to  collateral  attack;  where,  at  the 
time  of  the  decree  of  distribution,  the  event 
upon  which  the  estate  of  the  heirs  was  lim- 
ited to  take  effect  was  uncertain  and  con- 
tingent, and  might  never  happen,  and  It 
was  impossible  for  the  court  to  ascertain 
the  individuals  who  would  constitute  the 
heirs  upon  the  happening  of  that  event,  the 
principles  applicable  to  a  decree  of  immedi> 
ate  distribution  to  persons  who  may  be 
named,  and  the  proportion  to  which  they 
are  entitled,  have  no  application. — Jewell 
V.  Pierce,  120  Cal.  79,  62  Pac.  132. 

4,  In  dceree— Petermlaatlon  of  life  es- 
tate—ticgal  estate  vested  la  vessessloa. — A 

decree  of  distribution  vesting  a  nephew  of 
testatrix  with  absolute  title  to  land  speci- 
fied, in  the  event  one  permitted  to  reside 
thereon  for  life  did  not  commence  the  resi- 
dence within  one  year,  or  having  thus  com* 
menced  the  residence  should  cease  to  resida 
thereon,  does  not  create  an  estate  in  the  life 
tenant  upon  condition  subsequent,  to  bo 
devested  in  case  of  forfeiture  only  by  an 
entry  for  condition  broken  or  by  Judgment 
of  law,  and  not  enforceable  in  equity,  but 
creates  a  conditional  limitation  of  such 
estate,  upon  the  life  tenant  ceasing  to  re- 
side upon  the  land,  and  the  absolute  prop- 
erty therein  Immediately  vests  In  the 
nephew  by  the  act  of  the  law,  as  an  Imme- 
diate legal  estate  in  possession. — Taylor  v. 
McCowen,  164  CaL  798,  99  Pac.  S61. 

§781. 

As  to  vesting  of  xemalader  by  faHore  t* 
rzerdse  power  of  appolMtaioBt  by  wlll<  se«, 
ante,  I  694,  note. 
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§819. 

TENANT  FOB  YEAES. 

1.  Tenant's  rights  —  How  determined — Cease 

when. 

2.  Same — Assignment  of  term — ^Bights  of  as- 

signee. 

1.  Tenaat'a  rivhta^How  determined  ^^ 
Ceaae  whca« — A  tenant's  rights  under  a 
lease  are  governed  by  the  terms  of  the  In- 
strument, and  all  his  rights  thereunder  end 
absolutely  at  the  end  of  the  tenancy. — 
Hart  V.  C.  H.  &  O.  B.  Fuller  Co.,  —  Cal. 
App.  — ,  188  Pac.  611,  approving  Ellison  T. 
Dalbey.  8  Penn.  (Del.)   45,  49  Atl.  178. 

2.  Sane — ^Aaalarnmeat  of  term— Rights  of 
■aaigaee. — In  a  case  where  the  term  of  a 
tenancy  expired  the  last  day  of  January, 
and  on  the  ninth  day  of  the  preceding 
December  the  tenant  by  a  written  Instru- 
ment sold  and  transferred  to  A  all  his 
title  to  cornstalks  and  oats  standing  and 
growing  upon  the  leased  premises,  said 
cornstalks  and  oats  being  valuable  as  pas- 
turage, which  instrument  expressly  pro- 
vided that  "the  time  of  this  pasture  is  not 
to  exceed  the  day  of  the  expiration  of  the 
lease  held  by  the  party  of  the  first  part." 
Held  that  A's  rights  under  the  assignment 
expired  with  the  end  of  January  81,  and  that 
he  was  liable  in  damages  for  pasturing 
thereafter. — Hart  v.  C.  'H.  &  O.  B.  Fuller 
Co.,  —  Cal.  App.  — ,  188  Pac.  611. 

As  to  rlsbt  of  teaaat  to  paatore  atnbble, 
see,  post,  1  820,  note  par.  4. 

§820. 

TENANT  POE  TBABS. 

1.  Bight    to    property — Construction    of    sec- 

tion. 

2.  Same — Agreement  concerning  farm  lands — 

Construction  of  instrument. 

3.  Same — ^Leaving  straw  and  stubble  on  land 

aa  fertilizer  —  Custom  and  usage  —  Ab- 
sence of  obligation. 

4.  Same — ^ght  to  pasture  straw  and  stubble 

— ExprejH  authorization  to  pasture  cer- 
tain lands — Absence  of  impUed  prohibi- 
tion. 

5.  Same — Sale  of  straw  and  stubble — Grant- 

ing of  license  to  pasture  sheep — Covenant 
against  subletting  not  violated. 

1.  Rlghta  to  property — Conatmctlon  of 
aeetloii< — A  tenant  for  years  under  section 
820  of  the  Civil  Code  is  entitled  to  the 
rights  accorded  such  a  tenant  under  section 
819,  unless  their  exercise  Is  forbidden  by 
the  lease  itself,  but  so  far  as  additional 
privileges  are  concerned,  his  rights  are 
measured  by  the  terms  of  the  Instrument  it- 
self.— ^Harrelson  v.  Miller  &  Lux,  Inc.,  182 
Cal.  408,  188  Pac.   800. 

2.  Same  Agreement  eoneemlng  farming 
laada— Constrnctlon  of  tnatrnment. — In  de- 
termining whether  a  written  instrument 
concerning  the  letting  of  farming  land  was 
a  mere  cropping  agreement  or  a  lease,  the 


characterization  of  the  Instrument  as  a 
lease,  while  not  controlling,  was  some  evi- 
dence that  It  was  Intended  to  so  operate, 
and  when  taken  in  connection  with  the  fact 
that  it  repeatedly  treated  possession  as 
transferred,  reserved  right  of  re-entry  to 
the  owner  for  certain  limited  purposes  only, 
required  the  lessee  to  keep  the  premises 
in  repair,  created  a  definite  term  of  years, 
and  provided  for  delivery  to  the  lessor  of 
his  share  of  the  crops  off  the  premises, 
there  was  indicated  an  Intention  to  execute 
a  lease. — Harrelson  v.  Miller  &  Lux,  Inc., 
182  Cal.  408,  188  Pac.  800. 

8.  Same— Iieavlng  atraiv  and  atabble  on 
land  aa  tertlllaer— Custom  and  nsage— Ab- 
aence  of  obligation. — In  the  absence  of  an 
express  provision  In  the  lease  that  the 
straw  and  stubble  should  be  left  upon  the 
land  as  a  fertilizer,  an  obligation  on  the 
lessee's  part  to  so  use  the  straw  and  stubble 
can  be  based.  If  at  all,  only  upon  the  rules 
and  usages  of  good  husbandry  prevailing  in 
the  vicinity,  and  where  the  pasturing  of 
grain  land  Is  a  common  practice  as  Inciden- 
tal to  farming,  no  such  obligation  exists. — 
Harrelson  v.  Miller  &  Lux,  Inc.,  182  Cal.  408, 
188  Pac.  800. 

4.  Same— Rigbt  to  paatnre  straw  and 
atabble— Bzpreaa  aathorluitlon  to  pasture 
eertala  lands— Absence  of  Implied  prohibi- 
tion,— "Where  a  lease  dealt  with  two  sepa- 
rate and  distinct  subjects,  first,  the  letting 
of  the  grain  land  which  was  Included  In  the 
demised  ttact,  and  second,  the  letting  of  the 
pasture  lands  which  were  included  in  the 
tract,  the  fact  that  it  expressly  granted  the 
right  to  pasture  the  pasture  lands  can  not 
be  construed  as  an  implied  prohibition  of 
the  pasturing  of  the  straw  and  stubble  on 
the  grain  lands. — Harrelson  v.  Miller  & 
Lux,  Inc.,  182  Cal.  408,  188  Pac.  800. 

Aa  to  right  to  paatare  atoek  after  end 
of  term,  see,  ante,  {  819,  note  par.  2. 

B.  Same— Sale  of  atraw  and  atvbblfr— 
Granting  of  license  to  paatare  afaeep— Cove- 
nant againat  aabletting  not  violated. — The 
covenant  against  subletting  in  a  lease  of 
grain  lands  is  not  violated  by  the  act  of  the 
lessee  in  giving  to  the  third  person  to  whom 
he  sold  the  straw  and  stubble  the  right  to 
bring  sheep  on  the  land  to  use  it. — Harrel- 
son V.  Miller  &  Lux,  Inc.,  182  Cal.  408,  188 
Pac.  800,  approving  doctrine  in  Baldwin  v. 
Jacobs,  182  Iowa  789,  166  N.  W.  271,  278. 

§822. 

ASSIGNEE   OP  LEASE— BIGHTS   OP 

LESSOB. 

1, 2.  Liability  of  assignee  —  Holding  under 

nalced  assignment. 

3.  Same — Holding  by  written  agreement. 

1.  Liability  of  asatgnee— Holding  under 
naked  aaslgnment,  is  limited  to  his  occu- 
pancy of  the  premises,  and  terminates  with 
abandonment  of  the  premises,  the  sole 
basis  of  his  obligation  being  what  is 
termed  the  "privity  of  estate,"   under  the 
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proTlsions  of  above  section. — Chaae  t. 
Oehlke,  —  Cal.  App.  — ,  185  Paa  4S5,  rely- 
ing upon  doctrine  in  Bonnetti  ▼.  Treat,  91 
CaL  226,  14  L.  R.  A.  1S7,  27  Pac.  612;  Sam- 
uels T.  Ottingrer,  1S9  Cal.  209,  Ann.  Cas. 
I916B,  830,  146  Pac.  838;  Carter  v.  Hammett. 
18  Barb.  <N.  T.)  608. 

As  to  llabimy  of  asalvnec  of  leaac  had  tor 
TcDt  accruing  subsequently  to  the  assign- 
ment, see  notes,  14  Li.  R.  A.  161;  52  L.  R.  A. 

(N.  S.)   981. 

2.  The  above  rule  is  the  minority  doctrine 
prevailing  In  California,  Illinois,  New  York 
and  Wisconsin,  the  majority  of  the  Juris- 
diction and  the  weight  of  decision  being 
to  the  effect  that  it  is  the  right  of  the 
assignee  to  possession,  and  actual  posses- 
sion, which  Axes  his  liability  to  pay  rent. — 
See  cases  collected  in  note,  52  L.  R.  A. 
(K.  S.  981. 

3.  Same — ^Holding  by  written  agreement. 
— Where,  however,  as  in  the  Instant  case, 
the  assignees  by  express  terms  in  writing 
covenant  and  agree  to  pay  the  rent  re- 
served In  the  lease,  it  presents  two  sets  of 
obligations  and  rights;  one  comprising 
those  due  to  the  relation  of  landlord  and 
tenant  based  upon  privity  of  estate,  and 
the  other  due  to  privity  of  contract  by  the 
terms  of  which  the  obligation  of  assignees 
of  the  lease  Is  to  bo  measured. — Chase  v. 
Oehlke,  —  CaL  App.  — ,  185  Pac.  425.  See 
Samuels  v.  Ottinger,  supra:  Brosnan  v. 
Kramer,  135  Cal.  39,  66  Pac.  979;  ^muels  v. 
Ottinger,  169  Cal.  209.  Ann.  Cas.  1916E, 
830,  146  Pac.  638;  Tiffany  on  Landlord  and 
Tenant,  J  181;  18  Am.  &  Eng.  Bncyc.  of  L. 
675.      . 

§830. 

BOUNDARY  BY  WATER. 

1.  Private     lands  —  Non-navipible    waters  — 

Conveyance  by  meets  and  bounds — Gran- 
tee does  not  take  to  center  of  stream, 
when. 

2.  Public    lands — Bordering    upon    navigable 

waters — Purpose  of  meander  lines. 

3.  Same — Water-course,  where  boundary. 

1.  Private  lands— Naa>navlgaUe  waters 
—Conveyance  by  meets  and  bonnds— Grantee 
doea  not  take  to  center  of  stream,  when. — A 

grantee  under  the  following  discrlptton,  to 
wit,  land  "lying  and  being  situate  on  the 
east  side  of  the  Los  Angeles  river  and 
bounded  east  by  lot  6,  block  68,  Hancock's 
survey,  Los  Angeles  city,  commencing  at  a 
point  near  said  river  In  the  southwest  cor- 
ner of  said  lot;  thence  south  62  degrees 
east  along  the  northerly  line  of  Hollenbeck 
avenue  363  feet:  thence  north  28  degrees 
east  331.32  feet;  thence  west  508  feet; 
thence  south  14%  degrees  east  126  feet  to 
the  place  of  beginning,  containing  2.09 
acree,"  does  not  take  to  the  center  of  the 
river  under  above  section  because  the  land 
is  not  bounded  on  the  river. — San  Pedro,  L. 
A.  &  S.  L.  R.  Co.  V.  Simons  Brick  Co.,  — 
Cal.  App.  — ,  187  Pac  62. 
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X  Pnhlle  lands — Bordering  npon  navlga- 
ble    waters— Purpose    of    meander    lines. — 

Meander  lines  are  run  In  surveying  public 
lands  bordering  upon  navigable  rivera,  not 
as  boundaries  of  the  tract,  but  to  ascertain 
the  quantity  of  the  land  subject  to  sale,  and 
the  water-course,  and  not  the  meander  line, 
as  actually  run  on  the  land,  is  the  boundary. 
— City  of  Loe  Angeles  v.  San  Pedro,  L.  A 
ft  S.  L.  R.  Co..  182  Cal.  652,  189  Pac.  449, 
following  Jeffries  v.  East  Omaha  Land  Co, 
134  U.  S.  178,  33  L.  ed.  872,  10  Sup.  Ct.  Rep. 
523.  See,  also,  St.  Paul  &  P.  R.  Co.,  v.  Schur- 
meler,  74  U.  S.  (7  Wall.)  272,  19  I*  ed.  74. 

See,  also,  post.  S  1069  and  note. 

As  to  meander  lines  as  bonndarles.  see 
notes,  27  Am.  St.  Rep.  69;  42  L.  R.  A.  610. 

S.  Same — 'Water-coarse,  when  bonndary. 
— ^Where  the  calls  In  a  conveyance  of  land 
are  for  two  corners  at.  In,  or  on  a  stream  or 
Its  bank,  and  there  Is  an  Immediate  line 
extending  from  one  such  corner  to  the  other, 
the  stream  is  the  boundary,  unless  there  is 
something  showing  that  the  Intention  of 
the  parties  was  otherwise. — City  of  Los 
Angeles  v.  San  Pedro.  L.  A.  &  S.  L.  R.  Co., 
182  Cal.  652,  189  Pac.  449,  following  County 
of  St.  Clair  V.  Livingston,  90  U.  S.  (23 
Wall.)  46,  23  L.  ed.  66.  See,  also.  City  of  St. 
Louis  V.  Rutz,  138  U.  S.  226,  34  L.  ed.  941, 
11  Sup.  Ct  Rep.  337;  Hardin  v.  Jordan,  140 
U.  S.  371,  35  L.  ed.  428,  11  Sup.  Ct.  Rep.  808, 
838;  Producers  Oil  Co.  v.  Hansen,  238  U.  & 
326.  69  L.  ed.  1330,  36  Sup.  Ct.  Rep.  755. 

§831. 

BOUNDARY  BY  WAY. 

1.  By  city  street — Presumption  as  to   owner- 

ship. 

2.  By  public  highway  —  Easement — Trespass 

for  interference. 

3.  Description  of  land  by  recorded  map^Ex- 

tent  of  grant. 

4.  Same — Street  undedieated  or  abandoned. 

5.  Line  of  grant. 

I.  By  city  street^Presnmptlon  ■•  to 
ownership. — In  an  action  for  damages  for 
Injury  to  real  property  fronting  on  a  city 
street,  it  must  be  presumed.  In  view  of  sec- 
tion 831  of  the  Civil  Code,  that  the  plaintiff 
was  the  owner  of  the  property  to  the  cen- 
ter of  the  street,  where  the  complaint 
showed  that  the  property  was  bounded  by 
the  street,  and  nothing  appeared  in  the 
record  to  rebut  the  presumption. — Porter  v. 
City  of  Los  Angeles,  182  CaL  616.  18S  Pac! 
106. 

See,  also,  post,  |  882,  note. 

3.     By   pnblle   highway — ^EaseHea-t qTres- 

pass  for  Interference. — A  public  high-way  Is 
a  mere  easement  and  the  owner  of  the  soil 
over  which  It  passes  has  an  action  ot  tres- 
pass against  any  person  who  interferes  -with 
It  for  any  purpose  but  to  use  or  repair  it. 
— ^Porter  v.  City  of  Los  Angeles,  18S  c^.  616, 
189  Pac.  106,  approving  Stockdaie  v.  Realy] 
16  Maes.  88,  <  Am.  Deo.  121.  and   Starr  t' 
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Camden  &   A.  R.   Co.,   24  N.  J.  L.    (4  Zab.) 
692. 

Aa  to  rlarhta,  obllKatlonfi,  and  remedlea  of 
««Tii»r  of  land  dbnttlnar  on  hlchway,  see 
note  101  Am.  St.  Rep.  103. 

5.  DcaerlptloB  of  land  by  recorded  map— 
Rxteat  of  srant. — A  description  of  a  lot  as 
that  shown  on  a  certain  map  Is  a  descrip- 
tion of  it  as  bounded  by  a  street  when  the 
map  shows  it  to  be  so  bounded,  and  carries 
title  to  the  center  of  the  street. — Anderson 
V.  Citizens'  Sav.  &  T.  Co.,  —  Cal.  — ,  197 
Pac.  113,  approving  doctrine  in  Bissell  v. 
New  York  Cent.  R.  Co.,  23  N.  Y.  61;  Hen- 
essy  V.  Murdocic,  187  N.  Y.  317,  33  N.  B.  330. 

4.  Same  ^Street  nndedlcated  or  aban- 
doned.— By  describing  land  as  bounded  by 
a  street,  the  grantor,  as  between  him  and 
the  grantee,  creates  a  street,  regardless  of 
whether  or  not  there  Is  an  existing  dedica- 
tion as  between  the  grantor  and  the  public. 
— Anderson  v.  Citizens'  Sav.  &  T.  Co.,  — 
Oal.  — ,  197  Pac.  lis,  following  Danielson 
V.  Sykes,  167  Cal.  686,  28  L.  R.  A.  (N.  S.) 
T024;  Bltinge  v.  Santos,  171  Cal.  278,  109 
Pac.  87,  and  Ann.  Cas.  1917A,  1143,  152  Pac. 
916. 

6.  Une  of  graat.^ — Under  the  provisions 
of  the  above  section  and  of  section  1112, 
post,  where  land  is  conveyed  by  a  descrip- 
tion which  bounds  it  by  a  street,  and  the 
grantor  is  the  owner  of  the  fee  in  the 
street,  as  he  is  presumed  to  be,  the  real 
boundary  line  of  the  property  is  not  the 
side  line  of  the  street,  but  Its  center  line. — 
Anderson  v.  Citizens'  Sav.  &  T.  Co.,  —  Cal. 
— ,  197  Pac  IIJ,  following  Moody  v.  Pal- 
mer, 60  Cal.  31,  86. 


1.  Boundary  by  elty  street — Doty  of  city 
aa  to  land  owners — Applicability  of  code 
acctlon  aa  to  rights  of  cotermlnoaa  onrncra. 

— A  city  in  the  construction  of  a  tunnel 
beneath  a  street  Is  under  obligation  to  use 
ordinary  care  and  skill  and  take  reason- 
able precautions  to  sustain  the  land  of  a 
property  owner  abutting  on  the  street,  the 
rule  declared  by  above  section  as  to  the 
rights  of  coterminous  owners  to  lateral  and 
subjacent  support  being  applicable. — Por- 
ter, V.  City  of  Los  Angeles,  182  Cal.  616, 
189  Pac.  105. 

See,  also,  ante,  {    381,  par.  1. 

§862. 

TBII8T  IN  LANDS— NECESSITY  FOB 
WRITING. 

1.  Absolute  deed — Parol  agreement  does  not 

raise  trust. 

2.  Same — Same — Declaration  of  grantor — Not 

admissible  to  show  trust. 

3.  Same — Same — Oral  testimonj  to  show  ab- 

solute deed  a  trust. 

4.  Same — Payment  of  purchase-money  by  an- 

other— Parol    testimony   inadmissible   in 
favor  of  party  taking  title. 
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5.  Trust  in  real   property — Conveyanee  musl 

declare  purpose. 

6.  Same — ^Document  must  show  what. 

7.  Same — ^Letters — Written    lopg   after    trust 

attached  —  Inadmissible  and  insufficient 
when. 

1.  Abaolnte  deed— Parol  asreoment  doea 
not  ralae  tmat. — The  provisions  of  the  above 
section  requiring  all  trusts  in  relation  to 
real  property  to  be  in  writing,  a  parol 
agreement  entered  Into  at  the  time  of  the 
conveyance  of  land  by  deed  absolute,  to 
hold  the  property  in  trust  for  the  grantor  or 
to  reconvey  it,  does  not  raise  an  express 
trust. — McGehee  v.  Curran,  —  CaL  App.  — , 
193  Pac.  277,  following  doctrine  In  Barr  v. 
O'Donnell,  76  Cal.  469,  471,  9  Am.  St.  Rep. 
442,  18  Pac.  429;  Smith  v.  Mason,  122  Cal. 
426,  65  Pac.  143;  Sheehan  v.  Sullivan,  126 
Cal.  189,  192.  68  Pac.  643;  Tully  v.  Tully, 
137  Cal.  76,  69  Pac.  700.  See,  also.  Root  v. 
Kubn,  —  Call  App.  — ,  197  Pac.  160. 

2.  Same— Same— Declarationa  of  grantor 
^Not  admlsalble  to  sbow  tmat. — A  declare 
ation  of  the  grantor,  made  long  after  the 
execution  of  a  deed  absolute,  is  not  admis- 
sible for  the  purpose  of  showing  a  trust; 
whatever  the  grantor  may  have  done  or 
said  after  execution  and  delivery  of  the  deed 
absolute  could  not  affect  the  title  of  the 
grantees. — McGehee  v.  Curran,  —  Cal.  App. 
— ,  193  Pac.  277,  following  doctrine  in 
Smith  V.  Mason,  122  Cal.  426,  66  Pac.  143: 
Tully  V.  Tully,  137  Cal.  67,  69  Pac.  700;  Bol- 
linger V.  Bollinger,  164  Cal.  696,  706,  99  Pac. 
196. 

3.  Same— Same— Oral  teatlmony  to  akow 
abaolnte  deed  a  tmat. — To  justify  a  court  in 
determining  from  oral  testimony  that  such  a 
deed  was  intended  to  be  something  differ- 
ent, as  for  instance  a  trust,  the  testimony 
must  be  clear,  convincing,  and  conclusive. — 
McGehee  v.  Curran,  —  Cal.  App.  — ,  19S 
Pac.  277,  following  Sheehan  v.  Sullivan,  126 
Cal.  189,  192-196,  58  Pac.  643. 

4.  Same  —  Payment  of  pnrchaae-moaey 
by  another — ^Parol  teatlmony  Inadmlsalbly 
In  favor  of  party  taking  title  to  show  a 
"verbal  understanding"  contrary  to  provi- 
sions of  above  section,  under  which  prop- 
erty was  to  be  held  differently  from  what 
the  law  provides. — Root  v.  Kuhn,  —  Cal. 
App.  — ,  197  Pac.  160,  applying  doctrine  in. 
Burling  V.  Newlands,  112  Cal.  496,  44  Pac. 
816. 

Aa  to  payment  witk  money  of  anotker, 
raising  a  trust,  see,  post,  §  863,  note  par.  3. 

6.  Tmat  in  real  property  ^  Conveyance 
mnst  declare  purpoae  for  which  the  trust 
Is  created  to  comply  with  the  requirements' 
of  the  above  section  and  of  sections  2221 
and  2253  post;  hence  a  deed  simply  to  "A, 
as  treasurer,  or  his  successor,"  while  by  Its 
disjunctive  form  indicating  intention  to 
create  a  trust,  is  Invalid  because  of  failure 
to  specincally  set  out  the  trust. — Union 
Trust  ft  Sav.  Bank  v.  Ishkanian,  —  Cal. 
App.  — ,  187  Pac.  767. 

See,  also,  post,  {  867  and  note. 


Digitized  by 


Google 


•|85».84m     CONSIDBRATIOir  BY  ANOTHBR— PURFOSBS  OF  TRUST.     [C.  O.  IMv.  U,  Pt.  U. 


6.     Same— Doeament   ■>■■(    allow  -wliat. — 

While  no  formality  Is  necessary  in  creat- 
ing: a  trust,  yet  the  documents  must  clearly 
show,  not  only  the  existence  of  the  trust, 
but  also  the  extent  to  which  the  property 
is  held  In  trust. — Root  v.  Kuhn,  —  Cal.  App. 
— ,  197  Pac.  160,  applying  doctrine  In  Whit- 
field V.  Foster,  124  CaU  419,  B7  Pac.  219. 

T.  Same  —  I,etters  —  Writtea  Ions  after 
trust  attached  —  Inadmlsaible  aad  Inanfll- 
clent  when  they  do  not  in  terms  create  an 
express  trust  and  the  purpose  thereof 
within  the  provisions  of  section  857,  post. — 
Hoot  V.  Kuhn,  —  Cal.  App.  — ,  197  Pac.  BO. 

§863. 
CONSIDEEATION-MONET  PAID  BY  AN- 

OTHER. 
J.  Consideration  —  Cancelation    of    debt  — 
Equivalent  of  money  paid. 

2.  Payment  of  consideration — Taking  deed  in 

name  of  another. 

3.  Purchasing    property   with    money    of   an- 

other— Taking  title  thereto  in  one's  own 
name. 
4..  Same — Same — Beoomes  voluntary  trust  as 
to  trustee. 

1.  CoaaMeratloB— CaacelatlOB  of  debt^ 
Kqalvalent  of  moaey  paid. — The  cancelation 
of  a  pre-existing  debt  is  a  valuable  con- 
sideration for  a  conveyance,  thence  where  a 
husband  is  Indebted  to  his  wife,  and  con- 
veys land  by  deed  absolute  to  hie  sister- 
in-law  in  full  discharge  of  such  debt,  and 
the  indebtedness  is  released  by  the  wife,  the 
sister-ln-law  holds  in  trust  for  the  wife  in 
the  same  manner  as  she  would  have  done 
had  the  consideration  for  the  conveyance 
have  been  passed  in  money  by  the  wife  to 
the  husband  and  the  deed  of  conveyance 
made  to  the  sister-ln-law. — Commercial 
Nat.  Bank  v.  Roberts,  —  Cal.  App.  — ,  194 
Pac.  751. 

X  Payment  of  eoaalderatloa .— Takinc 
deed  In  name  of  another. — Where  one  pays 
the  consideration  for  the  conveyance  of 
real  property  and  takes  the  title  In  the 
name  of  another  under  the  provisions  of 
above  section,  the  Instant  the  title  passed, 
it  is  presumed  to  have  been  Impressed  with 
a  trust  In  favor  of  the  party  paying  the 
purchase-price,  who,  in  the  absence  of  other 
showing,  is  entitled  to  a  conveyance 
thereof  to  him. — Root  v.  Kuhn,  —  Cal.  App. 

,  197  Pac.  150,  following  Hellman  v.  Abess- 

mer,  76  Cal.  166,  16  Pac.  766. 

S.  Pnrchaae  of  property  with  money  of 
anothei^-Taklng  title  thereto  In  one's  own 
name.  In  the  absence  of  any  other  epeciflc 
agreement,  constitutes  a  trust  under  the 
provisions  of  above  section,  and  Is  valid,  as 
one  created  or  declared  by  operation  of 
Jaw. — ^Varrois  v.  Gommet,  —  Cal.  App.  — , 
185  Pac.  1001. 

As  to  parol  evldeaee  not  being  admlaalbic 
la  favor  of  grantee,  see,  ante,  I  862,  note  par. 
4. 


4.  Same — Same — Becomes  volnntary  traat 
aa  to  the  tnutee  by  any  words  or  acts  of 
his  Indicating,  with  reasonable  certainty, 
his  acceptance  of  the  trust,  or  his  acknowl- 
edgment, made  upon  sufficient  considera- 
tion, of  the  existence  of  such  trust,  under 
the  provisions  of  section  2222  of  the  Civil 
Code. — Varrols  v.  Qommet,  —  CaL  App.  — v. 
186  Pac.  1001. 

§857. 
PUEPOSES  FOR  WHICH  TRUST  MAT  BE 

CHEATED. 

1.  Construction  of  section — As  relating  to  cre- 

ation of  what  trusts. 

2.  Conveyance  to  treasurer  prohibition  party — 

No    express    trust    created  —  No     title 
passes. 

3.  Trust  to  convey — ^Wbat  is  not  a. 

1.  Constmctlon  of  aectlon^Aa  relating 
to  creation  of  what  troats. — Section  con- 
strued as  relating  to  the  creation  of  trusts 
for  the  benefit  of  third  persons. — Varrols  v. 
Gommet,  —  Cal.  App.  — ,  185  Pac.  1001. 

2.  Conveyaafie  to  treaanicr  prehlbltieB 
party — Expreaa  tmat  not  created — No  tttio 
passes. — Where  the  owner  of  real  estata 
conveyed  it  to  "A,  as  treasurer  of  the  Pro- 
hibition National  Committee,  or  his  succea- 
sor,"  reserving  a  life  estate,  without  desig- 
nating any  purpose  to  which  the  property 
was  to  be  put,  the  grant  In  the  alternative 
shows  unmistakably  the  intention  of  the 
grantor  to  create  a  trust  in  favor  of  the 
Prohibition  National  Committee,  and  the 
evidence  showed  that  the  intention  of  tbe 
grantor  was  to  have  the  property  used  for 
aiding  the  Prohibition  National  Committee 
In  its  work  of  destroying  the  liquor  traffic, 
the  court  held  that  the  deed  did  not  con- 
form to  the  requirements  of  the  above  sec- 
tion, relating  to  the  creaUon  of  trusts  In 
real  property,  and  was  Invalid. — Union  Trust 
and  Sav.  Bank  v.  Ishkanian,  —  CaL  App. 
— ,  187  Pac.  757. 

See,  also,  ante,  {  862  and  note. 

5.  Tmat   to   convey — ^Wbat  la  not   a. A 

trust  to  receive  and  hold  real  property  to 
bo  transferred  to  the  trustees  on  demand, 
does  not  constitute  a  trust  to  convey,  within 
the  meaning  of  the  Estate  of  Pair,  1S2  C»l. 
BS2,  84  Am.  St.  Rep.  70,  60  Pac.  442,  «4  Pac 

1000. — Varrols  v.  Oonunet,  —  CaL  App.  ^ 

185  Pac.  1001. 

§860. 

1.  Corporations— Porfeltare  of  Thartcr 
Deed  of  property— United  action  of  traatcca 
eraentlal. — ^Under  the  provisions  of  the  above 
section  and  of  section  2286,  post,  a  deed 
executed  by  one  of  the  trustees  of  a  corpo- 
ration which  has  forfeited  its  charter  for 
failure  to  pay  its  license  tax  transfera  no 
title,  unless  executed  In  consummation  of 
some  disposition  of  the  property  made  by 
all  the  trustees  acting  unitedly. — Anthonr 
V.  Janssen.  183  CaL  329,  SS4.  191  Pac  8«». 
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§871. 

TEBMTNATION  ESTATE  OP  TBU8TEB. 

1.  Termination  b^  court  of  equity — Benefici- 
aries rai  jans  and  join  in  request. 

S.  Same — Same — Minor  children  having  inter- 
est, otherwise. 

1.      TerailaatloB  bT  eoo^  of  eqnltr — ^Bene- 
•djtrtes    aul    Jarla   aad   loin    In   reqneat. — A 

court  of  equity  may  terminate  a  trust, 
prior  to  the  expiration  of  the  time  flxed  for 
its  duration,  "when  all  the  parties  In  inter- 
est are  eul  Juris  and  Join  in  a  request  for 
Its  dissolution,  unless  the  trustor  has 
placed  an  express  limitation  upon  this 
power,  or  the  trustee  is  vested  with  discre- 
tion as  to  the  amount  of  income  to  be  de- 
voted to  the  use  of  the  benellciary,  or  a 
valid  direction  for  accumulation  is  con- 
tained In    the   Instrument  creating  the  trust. 

^Woestman  v.  Union  Trust  &  Sav.  Banic,  — 

CaL  App.  — .  198  Pac  944,  approving  doc- 
trine In  Bakle  v.  Ingram,  142  Cal.  16,  100 
VUn.  St,  Rep.  99,  76  Pac  6««:  Fletcher  v. 
I^os  .Ans'eles  Trust  A  Say.  Bank,  182  Cal. 
177,   187  I»ac.    426. 

2.  Smjmc  S«in«e— -Misor  eUldren  hairing 
tBtncat,  ««]ier«rlae.^ — ^Where  a  trust  is 
crea.t«d  by  a  ttIII  In  favor  of  two  children 
until  the  youngest  arrives  at  forty  years 
of  &g».  and  provides  that  should  either  die 
before  attaining  that  age  his  issue  shall 
take  blB  share,  this  invests  present  or  pos- 
sible future  heirs  of  either  and  both  chil- 
itx^ji  Wltli   an   interest  under  the  trust,  and 


should  either  of  the  children  decease  b< 
fore  forty,  the  heirs  of  that  child  woul 
take  as  a  class  under  the  will  and  not  b 
operation  of  the  law  through  descen 
Hence  such  class  indeterminate  though 
be  in  fact,  has  an  interest  under  the  tru) 
which  the  trustees  and  the  courts  are  boun 
to  protect;  and. a  court  of  equity  will  n< 
decree  termination  of  the  trust. — Woestma 
T.  Union  Trust  and  Say.  Bank,  —  CaL  Ap] 
— ,  196  Pac.  944. 

§964. 

ASSIGNMENT  OP  CH08ES  IN  ACTION 

1.  Parol  authorization   to   wife    to   collect- 

Parol  assignment  by  wife. 

2.  Violation  of  property  right,  etc. — Assigi 

able. 

1.  Parol  antborUatloa  to  wife  to  coUect- 
Parol  aaalgament  by  wife  acting  as  ages 
for  husband  upheld  under  provisions  o 
above  section. — Straus  v.  Baton,  —  Ca 
App.  — ,  190  Pac.  10S3. 

2.  Violation  of  property  right,  etc<— Ai 
■Ignable. — The  provisions  of  the  above  sec 
tion  have  efCected  a  change  in  the  common 
law  rule  of  the  nonassignability  of  chose 
In  action.  One  arising  out  of  either  th 
violation  of  a  right  of  property  or  one  aris 
ing  out  of  an  obligation  or  contract  ma: 
now  be  transferred. — Dibble  v.  San  Joaqui; 
Light  &  P.  Co.,  —  Cal.  App.  — ,  190  Pac.  19f 
following  Stapp  v.  Madera  Canal  lb  In 
Co.,  S4  CaL  App.  41.  46,  166  Pac.  82S. 
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DIVISION  SECOND. 


PAET  IV. 
ACQUISITION  OP  PROPERTY. 

Title  IV.  Transfer  op  Propertt. 

v.  Homesteads. 

VI,  Wills. 

VII.  Succession. 


§  1001. 


1.  Emtaent  donuilB — Public  UshwaT*— 
Political    Code    proTialona    not    excloalTC. — 

The  aectlons  of  the  Political  Code,  while 
they  provide  a  speedy  and  convenient 
method  for  the  laying  out  of  public  roads, 
and  the  acquisition  for  such  purposes  of 
the  lands  of  private  owners  at  fair  valua- 
tions, were  not  intended  to  be  exclusive, 
aince  to  so  hold  would  have  the  effect  of 
excluding  boards  of  supervisors  of  counties, 
and  hence  counties  themselves,  from  the 
exercise  of  those  rights  of  eminent  domain 
In  the  matter  of  acquiring  land  or  rights  of 
■way  for  highway  purposes  held  by  the  state 
by  virtue  of  its  sovereignty  and  expressly 
conceded  to  it  by  the  terras  of  section  44 
of  the  Political  Code,  and  would  also  render 
nugatory  and  meaningless  the  other  sec- 
tions and  subdivl  ns  of  said  Code. — Adam- 
son  V.  City  of  Los  Angeles,  —  Cal.  — ,  1»8 
Pac.  62,  applying  doctrine  in  City  of  Los 
Angeles  v.  Leavia,  119  Cal.  164,  61  Pac.  84. 

§  1007. 

TITLE  BY  PBE8CBIPTI0N. 

1.  Easement — ^Private  right  of  way — Acquir- 

ing by  prescription. 

2.  Same — Same — Proof  of  prescription  admis- 

sible. 

1.  Baaement— Private  riglit  of  way— Ae- 
«alrlnc  by  prescrlpttoa,  under  above  sec- 
tion, such  right  of  way  being  annexed  and 
an  Interest  in  the  land. — Rowe  v.  Wurster, 
—  Cal.  App.  — ,  194  Pac.  726,  applying  doc- 
trine in  Patohett  v.  Pacific  Coast  R.  Co.,  100 
Cal.  506,  609,  36  Pac.  73. 

2.  Same— Same — Pro«f  of  prescrlptloa  ad- 
missible under  a  complaint  alleging  owner- 
ship of  the  private  right  of  way  described 
In  such  complaint,  since  a  title  by  prescrip- 
tion is  a  legal  title  under  the  provisions  of 
above  section. — Rowe  v.  Wurster,  —  Cal. 
App.  — ,  194  Pac.  726.  following  the  doc- 
trine in  Myers  v.  Berven,  168  Cal.  484,  187 
Pac.  260. 

§  1013. 

FIXTURES. 

1.  Agreement  for  removal — Effect  of. 

2.  Same — Wall-beds  sold  on  instalment  plan- 

Default  and  recaption. 


3.  Personalty  affixed  to  realty — PeraonaUy  as 

between  whom. 

4.  Pipe-line — Not  fixture  of  mine  when. 

5.  Severance  and  removal — Consent  of  land- 

lord. 

1.  Agreeneat   for   removal^EiflOet   ot,r- 

TTnder  the  provision  of  the  above  section, 
when  a  person  affixes  his  property  to  the 
land  of  another  with  an  agreement  permit- 
ting him  to  remove  it,  tho  thing  affixed  does 
not  belong  to  the  owner  of  the  land. — 
Southern  Cal.  Hardwood  &  Mfg.  Co.  v.  Bor- 
ton,  —  Cal.  App.  — ^1  189  Pao.  1022. 

2.  Same— Well-beds  sold  oa  laatalaWBt 
plaa — Default  and  recaption. — ^Thus  a  seller 
may  retatce  his  property  at  any  time,  upon 
default  in  payment,  although  such  prop- 
erty attached  to  the  real  estate,  under  the 
terms  of  an  agreement  "made  with  the 
specific  following  understandings  which  are 
the  material  Inducements  leading  the  seller 
to  accept  the  same  and  to  deliver  and  In- 
stall said  beds  for  the  proposed  purchaser 
without  payment  in  advance.  That  the 
title  to  said  beds  and  each  and  every  one  of 
them,  shall  remain  in  the  said  Southern 
California  Hardwood  tc  Manufacturing  Com- 
pany until  the  said  full  purchase-price  is 
paid  in  cash ....  Should  any  instal- 
ment of  the  purchase-price  not  be  paid 
when  due,  then  the  whole  of  said  purchase- 
price  unpaid  shall  become  immediately  due 
and  payable  at  seller's  option.  If  the  pro- 
posed purchaser  falls  to  pay  any  instalment 
of  the  said  purchase-price,  or  upon  any 
other  default  hereunder  or  breach  hereof 
on  the  part  of  the'  proposed  purchaser,  the 
seller  shall  have  the  right  of  recaption  and 
may,  without  let  or  hindrance,  retalce  said 
beds  into  Its  own  possession  to  be  its  own 
property,  and  for  that  purpose  It  shall  have 
the  privilege  and  right  to  enter  said  build- 
ing and  detach  and  remove  said  beds  and 
carry  them  away  as  its  own  property." — 
Southern  Cal.  Hardwood  &  Mfg.  Co.  v.  Bor- 
ton,  —  Cal.  App.  — ,  189  Pac.  1022. 

S.  Personalty  alBxed  to  realtr— Peroon- 
altr  as  between  wbon, — Notwithstanding 
the  fact  that,  under  the  provisions  of  the 
above  section,  where  the  question  arises 
solely  between  the  seller  who  retains  the 
title  and  the  buyer  who  affixes  the  property 
to   the  land,   the  relations  or  the   contract 
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between  th»  parties  may  be  «uch  that  the 
property  will  be  deemed  personalty,  and 
will  be  treated  as  such  In  law,  so  that  the 
title  will  continue  In  the  seller,  after  It  is 
so  affixed,  as  well  as  before;  yet  this  does 
not  extend  to  aver  and  does  not  cover  the 
case  of  a  bona  fide  purchaser  or  mortsagree 
of  the  land,  without  notice  of  the  agrree- 
ment. — Oalcland  Bank  of  Savings  v.  Califor- 
nia Pressed  Brick  Co.,  183  Cal.  296,  191  Pac. 
524,  reviewing  and  discussing  the  conflict- 
ing decisions  in  California  upon  this  ques- 
tion. 

*•    1*l»e>Ilae^I(ot   flxtnre   of  ailne   whea 

It  was  placed  on  the  property  of  said  mine 
merely  because  It  was  at  that  point  that 
the  <Uv«r«ion  of  the  waters  of  a  ravine,  with 


which  the  pipe-line  was  connected,  was  ac- 
complished, and,  did  not  become  an  integral 
part  of  the  property  of  said  mine,  and 
could  be  removed  at  any  time  without  in- 
jury to  the  premises  to  which  It  wiis  affixed, 
within  the  meaning  of  the  provisions  of  sec- 
tion 1019,  post. — Melrose  v.  Cooley,  —  Cal. 
App.  — ,  196  Pac.  106-. 

6.  Severance  and  remoTal— Conaent  to  ky 
landlerd  may  be  made,  under  provisions  of 
section  8618,  post,  notwithstanding  the  fact 
that  the  fixtures  are  of  such  a  character 
that  they  become  a  part  of  and  pass  with 
the  premises. — McComlsh  v.  Kaufman,  — 
Cal.  App.  — ,  185  Pac.  476. 

See,  ante,   |  660  and  note. 


TITLE  IV. 
TEANSFEE  OF  PBOPBBTT. 


CHAPTER  rV. 
EECOEDING  TBAN8FEE8. 
iAxUde  I.    What  may  be  recorded. 

IL    Proof  and  acknowledgment  of  instrnmenta. 


ARTICLE  L 

WHAT  MAY  BE  EECOBDED. 
{  1158.    What  ma,j  be  recoid«d. 


§1044. 

1.  Transfer  of  stock  fcy  delivery — Not  ex- 
elvatve  mode. — The  transfer  of  corporate 
stock  by  delivery  is  not  the  exclusive  mode 
In  which  such  stock  may  bo  transferred. — 
Young  V.  New  Pedrara  Onyx  Co.,  —  CaL 
App.  — ,  192  Pac.  66. 

See,  ante.  {  824  and  note. 

§1046. 

Aa  to  eaforeement  la  eqnity  of  the  as- 
signment of  an  expectancy,  see,  ante,  t  700 
and  qote. 

§1065. 

1.  Frcanm»tIo>  as  to  dellvery^-On  date 
of  iastrnmeat. — ^Under  provisions  of  above 
section,  a  deed  duly  executed  and  acknowl- 
edged, must  be  presumed  prima  facie  to 
have  been  duly  delivered  on  the  date  it 
bears. — ^Marple  v.  Jackson,  1S4  CaL  411,  193 
Pac  940,  applying  rule  in  Branson  y.  Caru- 
thers,  49  Cal.  374,  380;  tiOWls  Y.  Burns,  122 
Cal.  868,  56  Pac.  182;  Stone  V.  Daily,  181 
Cal.  671,  186  Pac.  666. 


1921  SUP.--32 


§  1056. 
DELIVEET  OF  DEED  TO  GEANTEE— 
PASSES  ABSOLUTE  TITLE. 

1.  Delivery  of  deed  by  erantor  to  grantee — 

Passes  absolute  title. 

2.  Same — Deed  found  in  hands  of  grantee — 

Presumption  of  delivery  by  grantor. 
8.  Same — ^Delivered   conditionally — To   gran- 
tee. 

4.  Same — Same— To  third  person — ^Delivery 
by  third  person  to  giantee  discharges 
condition. 

6.  Same — ^Delivery  is  a  question  of  fact. 

6.  Same — ^Delivery  of  deed  is  complete  when. 

7.  Same — Grantor  remaining  in  possession. 

8.  Same — Same — Subsequent    conveyance    of 

property  by  grantor. 

9.  Same — Parol  proof — Inadmissible  to  show 

condition. 

10.  Same — Same^Inadmissible   to   show   tes- 
tamentary intention. 

I.  Delivery  of  deed  by  grantor  to 
grantee— Paaaea  abaolnte  title.  —  Where  a 
deed    in    fee-simple    Is    delivered    by    the 
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grantor  to  the  grantee,  on  the  delivery, 
an  absolute  title  passes  to  the  grrantee  free 
from  any  conditions  or  limitations. — Howry 
y.  Heney,  86  Cal.  471,  25  Pac.  17;  Bias  T. 
Reed.  ISO  Cal.  3S.  145  Pac.  616. 

2,  Same— Dee4  found  la  kanda  of  srantee 
— PresmnptiOB  of  delivery  by  vantor,  and 

to  be  rlKhtfulIy  In  the  possession  of  the 
grantee;  and  to  establish  a.  trust  in  the 
land  on  the  ground  of  non-deltvery,  on 
the  grounds  that  the  grantee  came  into 
possession  of  the  deed  under  a  state  of 
facts  precluding  delivery,  an  express  plead- 
ing of  non-delivery  Is  essential,  and  a  set- 
ting forth  of  the  state  of  facts  which  are 
claimed  to  show  that  there  could  not  havo 
been  a  delivery. — Fisher  ▼.  Fisher,  2S  CaL 
App.   310,   137  Pac.  1094. 

S.  Sane  —  Delivered  condltloaally  —  To 
grantee  with  intent  that  it  shall  convey 
title  only  in  the  event  that  the  grantor 
shall  not  survive  a  contemplated  surgical 
operation,  the  grantee  takes  absolute -title, 
under  provisions  of  above  section. — Fisher 
V.  Fisher,  23  Cal.  App.  310,  137  Pac.  1094. 
See  Mowry  v.  Heney,  86  Cal.  471,  26  Pac. 
17. 

4.  Same— Same— To  third  peraoo— Deliv- 
ery by  third  persoa  to  grantee  dischargea 
eonditlon,  and  the  delivery  becomes  abso- 
lute under  the  provisions  of  above  section. 
— Bias  V.  Reed,  169  Cal.  33,  146  Pac.  616. 

5.  Same— Delivery  la  ■  qneatlon  at  fact. 

— The  question  whether  a  deed  has  been 
delivered  by  the  grantor  to  the  grantee,  or 
to  a  depo^tary,  is  one  of  fact. — Bias  T. 
Keed.  169  Cal.  33,  146  Pac.  516. 

•.  Same — Delivery  of  deed  la  eomplete 
tvken  there  are  any  acts  or  words  showing 
an  intention  on  the  part  of  the  grantor  that 
the  deed  shall  be  considered  as  completely 
executed  and  the  title  conveyed.  When  a 
deed  Is  executed  and  the  minds  of  the  par- 
tics  to  it  meet,  expressly  or  tacitly.  In  the 
purpose  to  give  it  present  effect,  the  deed 
is  validly  delivered. — Bias  v.  Reed,  169  Cal. 
33,  145  Pac.  516. 

7.  Same^-Grantor  remaining  In  poaaea- 
alon  after  conveyance  and  delivery  of  deed 
to  wife  of  community  property,  farming  the 
land  and  paying  the  taxes  upon  it,  does  not 
affect  or  weaken  the  title  of  the  wife,  un- 
less he  maintains  an  adverse  possession  In 
the  manner  and  for  the  time  required  by 
the  code. — Bias  v.  Reed,  169  Cal.  33,  146 
Pac.  516. 

8.  Same— Same— Snbaeqaent  conveyances 
of  property  by  grantor. — In  such  a  case  sub- 
sequent conveyances  to  third  parties  by  the 
husband  of  portions  of  the  land  deed  to  his 
T^lfe,  In  which  conveyances  she  did  not 
Join,  is  not  sufficient  to  show  that  the  hus- 
band retaining  possession  of  and  farming 
the  land  held  such  land  adversely  to  the 
wife.  In  the  absence  of  proof  that  the  hus- 
band's action  were  known  to  the  wife  and 
that  she  did  not  assent  thereto. — Bias  v. 
Reed,  169  Cal.  33,  14S  Pac.   606. 


S.  Same  ^  Parol  proof  ■^  InndmlsalMe  to 
■how  condition. — In  such  a  case  parol  evi- 
dence is  inadmissible  to  show  that  the  de- 
livery of  the  deed  by  the  grantor  to  tha 
grantee  was  subject  to  any  conditions  not 
expressed  in  the  instrument. — Mowry  y. 
Heney,   86   Cal.   471,   26   Pac  17. 

10.  Same^Same— Inadmlaalble  to  ahovr 
testamentary  Intention. — In  such  a  case  the 
effect  and  operation  of  the  deed  can  not  be 
defeated  by  parol  proof  of  an  intention  on 
the  part  of  the  grantor,  known  to  the 
grantee,  that  the  deed  should  not  take 
effect  except  in  the  event  of  the  grantor's 
death. — ^Mowry  y.  Heney,  86  CaL  471,  2S  Phcl 
17. 

§1069. 

CONSTBUCTION  — DEEDS  AGAINST 

GBANTOB:  PATENTS  IN  PAVOB 

OP  GBANTOB. 

1,2.  Deeds — Interpretation — Granting    elaoM 

and   habendum — Considered   when, 

3.  Same — Same — In  favor  of  grantee. 

4.  Parent — Construction — In  favor  of  gian- 

tor. 

5.  Same  —  Same  —  Excluding    land    below 

high-tide  line. 

6.  Same— Same — Tide-lands  within  Baneho 

San    Pedro — Lines   defining   exception 
of  "inner  bay  of. San  Pedro." 

1.  Deeds  —  Interpretation  ^Granting 
elaase   and   habendnm — Considered   when. 

Where  the  granting  clause  in  a  deed  read, 
"the  said  party  of  the  first  part,  for  and  in 
consideration  of  the  sum  of  five  hundred 
dollars  .  .  .  does  by  these  presents,  grant, 
bargain  and  sell  and  convey  and  confirm 
unto  the  said  party  of  the  second  part  for- 
ever, all  that  certain  tract  and  parcel  of 
land  situated  In  the  city  and  county  of 
Los  Angeles,  state  of  California,  bounded 
and  described  as  follows  [describing  it]. 
Together  with  all  and  singular,  the  tene- 
ments, hereditaments  and  appurtenances 
thereunto  belonging  or  in  any  wise  apper- 
taining and  the  reversion  and  reversions, 
remainder  and  remainders,  rents.  Issues,  and 
profits  thereof."  And  the  habendum  clause 
was,  "to  have  and  to  hold  all  and  singular, 
the  said  premises,  for  the  purposes  of  a 
public  road  of  said  city,  unto  the  said  party 
of  the  second  part  forever," — the  court  said 
that  the  inclusion  of  the  reversion  in  the 
granting  clause  was  important  in  deter- 
mining the  estate  conveyed. — Cooper  y. 
Sellg,  —  Cal.  App.  — ,  191  Pac.  983. 

2.  The  phrase  In  the  habendum,  'Yor  the 
purpose  of  a  road  of  said  city,"  can  have 
no  greater  force  than  if  the  city  grantee 
had,  in  consideration  of  the  conveyance, 
promised  to  use  the  land  granted  for  pur- 
poses of  a  highway,  and  must  be  construed 
as  a  covenant  and  not  a  condition;  the  fee 
was  not  affected  in  the  absence  of  a  stipu- 
lation for  forfeiture  or  breach,  and  for  the 
right  of  re.entry. — Cooper  y.  Sellg,  —  Cal. 
App.  — ,  191  Pac.  983.  - 
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ment  to  convey  by  quitclaim  deed  does  not 
require  the  vendor  to  convey  a  good  title, 
the  provisions  of  the  above  section  do  not 
control,  and  has  no  application  to  a  case 
where  from  other  considerations  It  Is  plain 
that  the  contract  was  conditional  upon  the 
vendee  being  let  into  actual  possession. — 
National  Pacific  Oil  Co.  v.  Watson,  184  CaL 
216,  1«3  Pac.  183. 

§  1140. 

1.  "Hereby  •ell"  —  Delivery  to  be  made 
when  pnrcbaaer  arranged  (or  it. — A  written 
contract  sttpulative  "I  hereby  sell  to  the 
Globe  Grain  &  Milling  Company  three  hun- 
dred  and  Miy  ton  more  or  less  No.  1  barley 
hay  for  twenty-three  dollars  f.  o.  b.  cars 
or  warehouse;  same  to  be  decided  upon. 
The  amount  of  seventy-flve  per  cent  to  be 
paid  on  or  before  the  12th  of  August;  the 
balance  of  twenty-flve  per  cent  to  be  paid 
on  completion  of  hauling  and  delivering, 
together  with  weight,  on  or  before  sixty 
days," — held  to  be  a  present  sale  and  that 
title  passed  upon  execution  of  instrument. 
— Oalnelli  v.  Globe  Grain  &  MiUing  Co.,  — 
Cal.  App.  — ,  191  Pac.  720. 

§1141. 

TBAN8FEB  OF  TITLE— EXECUTOET 
SALE. 

1.  Deliveiy  in  exeeutoiy  sale — Production  and 
tender — Action  for  price  agreed. 

2.  Crop   to   be   grown  —  Written   contract  — 
Bights  and  obligations  of  parties. 

3.  Personal  property  not  in  existence — When 
title  passes. 

1.  Delivery  la  executory  sale  — Prodne- 
tlon  aad  tender— Action  (or  priee  agreed^— 

Where  at  the  time  and  place  provided  in 
e.n  executory  contract  of  sale  of  corpora- 
tion stock,  the  seller  produces  the  certifi- 
cates of  the  shares  of  stoclc  sold,  which 
he  has  duly  Indorsed,  and  tenders  them  to 
the  buyer  under  the  terms  of  the  executory 
contract  of  sale,  this  was  held  to  constitute 
a  delivery  of  the  stock  under  the  provi- 
sions of  the  above  section,  and  authorized 
an  action  to  recover  agreed  price. — Tucker 
V.  Scott,   181  Cal.   734,   186  Pac.  160. 

2.  Crop  to  be  grown — Written  coatract^ 
RIgbts  and  obllgationa  a(  parties. — On  the 
sale  of  a  crop  to  be  grown  under  a  written 
contract  providing  that  "the  Hogue-Kellogg 
Company  agrees  to  pay  for  said  beans  on 
net  weight  at  $4.25  per  hundred  pounds, 
delivered  f.  o.  b.  cars  at  Buena  Park,  Cal., 
on  or  before  December  1,  1917,"  although 
the  title  may  have  passed  upon  the  execu- 
tion of  the  contract,  and  the  main  terms 
of  the  contract  void,  this  would  not  relieve 
the  farmer  of  the  main  contractual  obliga- 
tion to  grow  and  deliver  the  crop. — Hogue- 
Kellogg  Co.  V.  Baker,  —  Cal.  App.  — ,  190 
Pac.   493. 

1.     Coaveyaaee    by    qnitclalm    deed — ^Rale  S.     Peraonal    property   not   In   ezlatence— 

as  to  tMIe— Inapplicability  to  eontraet  call-       Wbcn     title     passes. — The     question     as     to 
lag  for  poaaeaaloa< — ^The  rule  that  an  agree-      when  title  to  personal  property  not  in  ex- 

«>» 


5.  Same— !!anie^Ia    favor    of    grantee. — 

Under  the  provisions  of  the  above  section, 
the  grant  in  a  deed  is  to  be  Interpreted  in 
favor  of  the  grantee. — Cooper  v.  Selig,  — 
Cal.  App.  — ,  191  Pac.  988. 

4.  Patent  —  Constmetlon  —  In  favor  o( 
grantor— Under  Its  provisions  o(  the  above 
aectlon.  every  grant  by  the  sovereign,  state 
or  federal,  is  to  be  construed  strongly  in 
favor  of  grantor. — City  of  Los  Angeles  v. 
San  Pedro,  I*  A.  &  S.  L.  R.  Co.,  182  Cal. 
652,  189  Pac.  449,  following  Shively  v. 
Bowlby,  162  U.  S.  1,  38  U  ed.  831,  14  Sup. 
Ct   Rep.   548. 

6.  Same— Sanie— Bxclodlng  land  below 
high-tide  line. — A  patent  to  public  land 
should  ordinarily  be  construed  as  excluding 
therefrom  land  below  the  high-tide  line. — 
City  of  Los  Angeles  v.  San  Pedro,  L.  A.  ft 
S.  L.  R.  Co.,  182  Cal.  652.  189  Pac.  449, 
following  Wright  v.  Seymour,  69  Cal.  122, 
126,  10  Pac  823. 

a.  Same  —  Same  —  Tlde.Ianda  within 
Ranebo  San  Pedro— Llnea  deOnlng  exception 
•(  '*inner  Bay  of  San  Pedro." — Tu  tliuse  ac- 
tions brought  by  the  city  of  Los  Angeles 
to  quiet  title  to  certain  tide-lands  at  San 
Pedro,  wherein  the  defendant  predicated  Its 
right  to  the  lands  upon  a  United  States 
patent  of  the  San  Pedro  rancho  Issued  in 
18S8  in  conflrmation  of  a  Mexican  grant 
prior  to  the  year  1809,  and  wherein  the  sole 
question  for  determination  was'  whether  or 
not  the  lines  of  the  patent  defining  the 
"inner  bay  of  San  Pedro  exception"  were 
meander  lines  of  the  inner  bay  within  the 
meaning  of  the  rule  which  makes  the  shore 
line  of  such  bay  the  actual  boundary  line 
where  the  intent  is  to  meander  such  shore, 
it  is  held  that  the  mean  high-tide  line  of 
San  Pedro  bay  was  the  boundary  between 
the  land  conveyed  and  the  land  retained  by 
the  government,  and  that  therefore  the 
claim  of  the  plaintiff  to  the  tide-lands  as 
successors  of  the  government  was  valid. — 
City  of  Los  Angeles  v.  San  Pedro,  L.  A.  & 
S.  L.  R.  Co.,  182  Cal.  652,  189  Pac.  449. 

§  1106. 

1.  Conatraetlan  of  aeetlon— Snbseqneatly 
■cvilred  title— Rule  InappUeable  to  govern- 
ment patent. — The  rule  declared  in  the 
above  section,  to  the  effect  that  where  a 
grantor  acquires  title  subsequent  to  his 
g-rant  It  passes  to  the  grantee,  does  not 
apply  to  a  government  patent. — Hunting- 
ton V.  Donovan,  183  Cal.  746,  192  Pac.  543. 

§1112. 

Aa  to  bvnndary  of  laad  by  a  way  or  pnb- 
Ue  Mghvray  earrytng  title  to  the  center  of 

the  way  or  public  highway,  see,  ante,  t  831 
and  note. 

§  1113. 
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GIFT— WHAT  INSTRUMENTS  RBCORDBD. 


[c,  c.  DtT.  n,  p<.  rv. 


istence  or  capable  of  being  negregatei  at 
the  time  ot  the  makingr  of  the  contract  of 
purchase  passes  to  the  vendee  depends 
many  times  upon  the  intention  of  the  par- 
ties to  be  determined  from  their  agreement. 
If  the  agreement  of  purchase  expressly  con- 
tains provisions  coverlngr  the  matter,  the 
agreement,  of  course,  controls,  and  title 
may  pass  to  a  thing  not  prepared  by  the 
vendor  in  condition  for  delivery,  perhaps 
only  partially  manufactured  by  him.  On 
the  other  hand,  where  the  intention  of  the 
parties  regarding  the  matter  can  not  be 
ascertained  from  the  agreement,  the  courts 
have  enforced  the  general  rule  that  title 
will  not  pass  to  the  vendee  until  the  thing 
is  identifled  and  ready  for  delivery  and  per- 
haps tendered,  under  provisions  of  above 
section. — Farmer  t.  Lee,  —  CaL  App.  — ,  189 
Pao.   7SS. 

§1146. 

OUT. 

1.  Fraud   of   donee — ^Beseission  hj  eourt  of 

equity. 

2.  Same — Husband  and  wife — Fraud  of  hus- 

band. 

1.  Fmod  ot  claase  Rescl— loa  hy  eoart 
of  e«nlty. — A  transfer  which  is  a  gift 
within  the  contemplation  of  the  above  sec- 
tion, and  like  any  other  transaction  pur- 
porting to  involve  the  conveyance  of  prop- 
erty or  the  fixing  of  contractual  obligations 
between  parties,  be  rescinded  and  set 
aside  by  a  court  of  equity  upon  a  sufficient 
showing  that  It  was  procured  through  or 
by  means  of  the  fraud  of  the  donee. — Mur- 
dock  V.  Hurdock,  —  Cal.  App.  — ,  IH  Pac. 
76S.  discussing  and  distinguishing  Stewart 
V.  Whlttemore,  S  Cal.  App.  218,  217,  84  Pac 
841,  848. 

2.  Same— Hoskand  and  wlfe^Fraad  ot 
liasband  in  representing  to  his  wife  that 
tie  always  had  been  and  always  would  be, 
true  to  her  under  which  representation  the 
wife  was  Induced  to  assign  to  the  husband 


a  one-half  interest  in  moneys  owing  to  her. 
the  representations  of  the  husband  being 
false,  a  court  of  equity  will  set  aside  the 
transaction  for  the  fraud,  by  means  of 
which  she  was  deprived  of  vested  rights, 
under  any  law  as  declared  in  sections  1667, 
1708,  1709,  and  2224,  post,  which  latter  sec- 
tion is  particularly  applicable  in  such 
cases. — ^Murdock  T.  Murdock,  —  Cal.  App. 
— ,   194  Pac  768. 

§1147. 

GIFT,  HOW  MADE. 

1.  Gift  of  personalty — Delivery  essential. 

2.  Verbal  gifts — ^Valid  where  there  is  delivery. 

1.  Olft  ot  venwBalty- Delivery  caseatlal. 

— ^Under  the  provisions  of  the  above  sec- 
tion, a  gift  is  a  voluntary  transfer,  with- 
out (Consideration,  of  personal  property,  and 
becomes  effective  only  on  delivery.  Until 
the  purpose  of  the  donor  Is  carried  into 
execution  by  a  delivery  of  the  subject  of 
the  gift,  no  Interest  vests  in  the  donee. 
Edwards   v.   Guaranty   Trust  &   Sav.   Bank, 

—  Cal.  App.  — ,  192  Pac.  324,  following 
Knight  V.   Tripp,   121   Cal.   674,   64   Pac.   267. 

2.  Verkal  Kftt»— TaUd  wkere  there  la  de- 
livery. — ^Under  the  provisions  of  the  above 
section  a  verbal  gift  is  valid  where  the 
means  of  obtaining  possession  and  control 
of  the  thing  are  given,  or  where,  if  the 
thing  is  capable  of  delivery,  there  is  an 
actual  or  symbolical  delivery  of  the  thing 
to  the  donee. — Snell  v.  Nelson,  —  Cal.  App. 
— ,   194  Pac  680. 

§1148. 

1.  Olft  later  tIvob  ^  Irrevocable  under 
the  provisions  of  the  above  section,  as  a 
general  rule  of  law;  but  In  those  cases  In 
which  the  gift  was  procured  to  be  made 
through  fraud  on  the  part  of  the  donee,  a 
court  of  equity  will  rescind  the  action  and 
set    the   gift   aside. — Murdock    v.    Murdock, 

—  Cal.  App.  — ,  194  Pac.  762. 


§  1158.    WHAT  MAY  BE  SEOOBDED.    Any  instrument  or  judgment  affecting  the 

title  to  or  possession  of  real  property  may  be  recorded  under  this  chapter;  provided, 

however,  that  deeds  or  grants  conveying  to  a  political  corporation  or  governmental 

agency  real  estate,  or  ai..   interest  therein,  or  easements  thereon,  for  public  purposes 

shall  not  be  accepted  for  recordation  without  the  consent  of  the  grantee,  evidenced  by 

its  resolution  of  acceptance  attached  to  such  deed  or  grant. 

History:   Amendment  approved  May  14,  1921,  Stats,  and  Amdts.  1921, 
p.  143.    In  effect  July  29,  1921. 

81X61  strument.    Is    not    a    sufficie>nt    compliance 

1.    Ce^fleat.  of  .ek..wledg»e.t-la..f.  ^}^,   '^^    requimnents   of   section    1189    of 

fleleaey  of  to  e.tltle  l»tr.»e.t  to  record.  Civil  Code  to  enUtle   the  inatruraent  to  be 

-A    certificate    of   acknowledgment    to    an  "corded   und^   section   1161    of   that   code. 

instrument  which  simply  identifies  the  per-  " ^^^i!   "'  ^*^^''  —  CaL   App.  —.   ise 

sons  who  made  the  acknowledgment  as  the  *** 

persons  whose  names  are  signed  to  the  ln« 
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ARTICLE  in. 

PEOOF  AND  ACKNOWLEDGMENT  OP  INSTBUMENTS. 

1 1207.    Validating  defectively-executed  instruments.   Becord  imparts  notice.    Certified  copies. 


§1182. 

1.  CertlSeate  of  clerk  of  coart  — Snfll- 
dCBcr  of. — Where  an  acknowledgrment  1» 
taken  before  an  officer  of  an  other  state,  as 
provided  in  above  section,  the  failure  of 
the  clerk  of  the  court  to  certify  that  the 
acknowledgment  to  a  deed  was  taken  In 
accordance  with  the  law  of  that  state,  will 
not  invalidate  the  deed  where  the  acknowl- 
edgment conforms  to  the  requirements  of 
the  statute  in  this  state. — Holland  v.  Hotch- 
kiss,  162  CaL  see,  Lu  R.  A.  19160,  492,  128 
Pac.  258. 

§  1189. 
CEETIPIOATE  OF  ACKNOWLEDGMENT. 

1.  Acknowledgment  to  deed — Interpolation  of 

"to  me"  in  certificate — Effect  of. 

2.  Same  —  Interpolation    of    "signed    and 

sealed" — Effect  of. 

3.  Certificate    of    acknowledgment  —  Insuffici- 

ency of  to  entitle  instrument  to  record. 

1.  Aefcnowledcineitt  of  deed  —  IntcrpoIS'- 
tlon  of  "to  me"  In   certlflcate— EHect  of. — 

An  objection  to  the  sufficiency  of  a  certifi- 
cate of  acknowledgment  because  it  de- 
clared the  grantor  "acknowledged  to  me 
that  he  executed  the  same"  whereas  the 
statute  requires  simply  "acknowledged  that 
he  executed  the  same,"  Is  without  merit, 
because  the  effect  is  the  same,  and  the  va- 
riation is  immaterial. — Holland  v.  Hotch- 
kiss.  162  Cal.  866,  I*  R.  A.  1916C,  492,  128 
Pac.   268. 

2.  Same  —  laterpolattoa  of  "alsned  aad 
nealed" — KiTect  of. — ^A  certificate  of  ac- 
knowledgment to  a  deed  the  grantor  ac- 
knowledged that  he  "signed  and  sealed" 
the  Instrument  sufficiently  complies  with 
the  requirement  that  he  acknowledge  that 
he  executed  the  same. — Holland  v.  Hotch- 
kiss,  162  CaU  866,  L.  R.  A.  191&C.  492,  128 
Pac.   268. 

S.  Certlllcate  of  aeknowledcmeat — ^Inanf- 
fleieaey  of  to  eatltle  Inatrnmeat  to  record. 
— A   certificate    of    acknowledgment    to    an 


instrument,  which  simply  Identifies  the  per- 
sons who  made  the  acknowledgment  as  the 
persons  whose  names  are  signed  to  the  in- 
strument, is  not  a  sufficient  compliance  with 
the  requirements  of  section  1189  of  Civil 
Code  to  entitle  the  instrument  to  be  re- 
corded under  section  1161  of  that  code. — 
People  v.  Webber,  —  Cal.  App.  — ,  18» 
Fac.   40*. 

§  1202. 
IMPBOPEB  CEBTIFICATE— EEE0NE0U8 
DATE. 

1.  Acknowledgment — Obvious  mistake  in  date 

— Becording. 

2.  Same — Same — Presumption  as  to  date  of 

acknowledgment. 

1.  AckBowIedgmeat— Obvlona  mistake  la 
date^RecordiiiK> — ^Under  the  provisions  of 
the  above  section,  an  obvious  mistake  in 
the  certification  of  acknowledgment  made 
by  the  notary  taking  the  same,  whereby 
the  acknowledgment  is  made  to  bear  a 
date  two  years  prior  to  the  date  of  the 
instrument,  this  defect  will  not  deprive  the 
Instrument  of  a  right  to  registration  where 
the  deed  on  Its  face  contains  evidence 
showing  the  true  date  of  the  instrument. — 
Brown  v.  Title  Ins.  &  Trust  Co.,  —  Cal. 
App.  — ,  196  Pac.  114,  applying  the  doctrine 
In  Kelly  v.  Rosenstock,  64  Md.  889;  In  re 
Dahlem's  Estate,  115  Pa.  St.  455,  62  Am.  St. 
Rep.  848,  84  Atl.  806:  Boswell  v.  Firat  Nat. 
Bank,  16  Wyo.  161,  92  Pac.  624,  93  Pac.   661. 

As  to  detective  aeknowledsment  to  deed 
aot    deprlvloK   It   of   rlgkt   to    rcglstratloa, 

see  note,  52  Am.  St.  Rep.  861. 

2.  Same^Snme— PreanmptloB  aa  to  date 
«f  ackaotrledgmeat. — Where  there  Is  an  ob- 
vious mistake  in  the  date  to  the  certificate 
of  acknowledgment,  and  the  Instrument  It- 
self discloses  on  Ita  face  the  true  date,  the 
acknowledgment  will  be  presumed  to  have 
been  taken  on  the  day  of  the  date  of  the 
deed. — Brown  v.  Title  Ins.  ft  Trust  Co.,  — 
CaL  App.  — ,  196  Pac.  114. 


§  1207.  VALIBATINO  DEFE0TIVELY-EZE0I7TED  INSTBXJl£EirrS.  BEOORD 
niPABTS  NOTICE.  CERTIFIED  COPIES.  Any  instnunent  alfecting  the  title  to 
real  property,  inelading  any  instnunent  executed  by  a  married  woman  on  or  after  the 
first  day  of  July,  1891,  wiiich  was,  previous  to  the  first  day  of  January,  1921,  copied 
into  the  proper  book  of  record,  kept  in  the  oflSee  of  any  county  recorder,  imparts,  after 
that  date,  notice  of  its  contents  to  subsequent  purchasers  and  encumbrancers,  notwith- 
standing any  defect,  omission,  or  informality  in  the  execution  of  the  instrument,  or  in 
the  certificate  of  acknowledgment  thereof,  or  the  absence  of  any  snch  ourtiflcate;  but 
nothing  herein  aflEects  the  rights  of  purchasers  or  encumbrancers  previous  to  the  taking 
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effect  of  this  act.  Duly  certified  copies  of  the  record  of  any  snch  instrument  may  be 
read  in  evidence  with  like  effect  as  copies  of  an  instrument  duly  acknowledged  and 
recorded;  provided,  when  such  copying  in  the  proper  book  of  record  occurred  within 
fifteen  years  prior  to  the  trial  of  the  action,  it  is  shown  first  that  the  original  instm- 
ment  was  genuine. 

History:  Amendment  approved  May  12,  1921,  Stats,  and  Amdts.  1921, 
p.  94.    In  effect  July  29,  1921. 


DE8TB0YED  BECOBD— ABSTBACT  OP 
TITLE  AS  EVIDENCE. 

1.  Eeeord  made  before  January  1,  1915 — Ad- 

missibility without  proof  of  genuineness. 

2.  Same— Destroyed  record  of  lease — Admis- 

sibility of  abstract  of  title. 

3.  Same — Same — Abstract   as   secondary   evi- 

dence of  destroyed  record  of  lease. 

4.  Same — Same — Execution  of  lease  by  aflSx- 

ing  mark — Failure  of  abstractor  to  note 
witnesses — ^Proper  execution. 

5.  Same  —  Same  —  Sufficiency  of  abstract  — 

Presumption. 

1.  Record  made  before  Jmrnmrnrr  1.  ISlIt— 
Admiaslblllty  withont  proof  of  ccBalaeBeaa. 

— ^In  view  of  the  provisions  of  the  above 
section,  the  record  of  an  Instrument  made 
before  January  1,  1116,  and  also  made  more 
than  fifteen  years  before  the  time  at  which 
It  U  sought  to  use  It  In  evidence.  Is  admis- 
sible without  proof  of  Its  genuineness,  even 
though  the  record  shows  that  the  instru- 
ment would  not  prove  Itself  because  of  the 
want  of  a  proper  certificate  of  acknowl- 
edgrment  or  some  defect  In  the  manner  of 
execution. — Mercantile  Trust  Co.  v.  All 
Persons,  etc.,  18$  Cal.  S69,  1}1  Pac.  <91. 

2.  Samc^Destroyed  record  of  leaac  Ad- 
nlaalbUlty  of  abatraet  of  title.— In  view  of 
provisions  of  the  above,  an  abstract  of  title 
showing  the  record  of  a  lease  recorded 
prior  to  January  1,  1916,  and  more  than 
fifteen  years  before  the  time  of  trial.  Is 
admissible  as  secondary  evidence  of  the 
record  regardless  of  whether  or  not  there 
wtis  a  certificate  of  acknowledgment  at- 
tached to  the  recorded  Instrument. — Mer- 
cantile Trust  Co.  V.  All  Persons,  etc.,  18S 
Cal.  369,  191  Pac.  691. 

S.  Same  —  Same  —  Abatract  aa  secondary 
evidence  of  deatroyed  record  of  Icaae  — 
liack  of  performance  antenable  objection.^ — 
An  objection  to  the  admission  of  an  ab- 
stract as  secondary  evidence  of  the  de- 
stroyed record  of  a  lease  on  the  ground  of 
the  absence  of  proof  of  anything  being  done 
under  the  lease.  Is  based  upon  a  rule  ap- 
plicable to  ancient  documents,  and  not  ap- 
plicable to  a  record  which  of  Itself  proves 
the  Instrument  or  to  secondary  evidence  of 
that  record. — ^Mercantile  Trust  Co.  v.  All 
Persons,  etc.,  188  Cal.  869,  191  Pac.  691. 

4.  Same  —  Same  —  Kxeentlon  of  lease  by 
■IBxlBK  mark— Fallnre  of  abstract  to  note 
wttneaalng— Proper  execution. — An  abstract 
of  title  made  before  January  1,  1916.  and 
more  than  fifteen  years  before  trial,  which 
shows  the  execution   of  a   lease   by  mark. 


but  falls  to  show  that  the  execution  was 
witnessed  as  required  by  section  14  of  the 
Civil  Code,  and  section  17  of  the  Code  of 
Civil  Procedure,  Is  admissible  as  secondary 
evidence  of  the  destroyed  record,  in  view 
of  provisions  of  the  above  section  and  of 
the  duty  of  abstractor  to  note  defects.^ 
Mercantile  Trust  Co.  v.  All  Persons,  etc, 
183  Cal.   369,   191   Pac.   «91. 

B.  Same—  Same —  SnBcleney  of  abatraet 
— PresamptloB. — An  abstract  is  not  ren- 
dered Inadmissible  as  secondary  evidence 
of  the  record  of  a  destroyed  lease  on  the 
ground  that  it  is  but  a  summary  of  the 
contents,  since  It  Is  to  be  presumed  that 
no  material  terms  have  been  omitted. — 
Mercantile  Trust  Co.  v.  All  Persona,  et  al.. 
183  Cal.  369,  191  Pac.  691,  approving  doc- 
trine In  Taylor  v.  Williams,  2  Colo.  App. 
669,  31  Pac.  604,  and  Attebery  v.  Blair,  224 
IlL  363,  136  Am.  St.  Rep.  342,  91  N.  B.  476. 

§1213. 

EECOBDATION— EFFECT   OP. 

1.  Effect   of   recorded   conveyance — Construc- 

tive notice. 

2.  Mortgages — Advances  after  recordation  of 

subsequent  mortgage  or  conveyance — Ac- 
tual notice — Constructive  notice  not  suf- 
ficient. 
8.  Same — Same — Same — Advances  for  recor- 
dation of  deed  on  foreclosure  of  junior 
lien. 

4.  Purpose  of  recording  laws — To  protect,  not 

to  cloud,  titles. 

5.  Subsequently-recorded    instrument — ^Declar- 

ing deed  of  trust  a  mortgage. 

1.  Bffect  of  recorded  conveyance— Coa- 
atmctlve  notice. — Every  conveyance  of  real 
property,  acknowledged  or  approved  and 
certified  and  recorded  as  provided  by  law. 
Is  "constructive  notice  of  the  contents 
thereof  to  subsequent  purchasers,"  under 
the  provisions  of  the  above  section. — Ander- 
son V.  Wilson,  —  Cal.  App.  — ,  191  Pac.  1016. 

2.  Horticagce  ^  Advances  after  recorda- 
tion of  aabscqneBt  mortgaKc  or  convcyaace 
^Actnal  notice  —  Conatrnetlve  notice  not 
■afflclcnt. — The  cases  all  declare  that  the 
lien  of  the  senior  mortgage  will  not  oper- 
ate to  secure  advances  made  after  there 
base  been  a  subsequent  mortgage  given 
against  the  property,  where  such  advances 
have  been  made  by  the  senior  mortgagee 
with  actual  notice  at  the  time  of  the  mak- 
ing of  such  advances  of  the  existence  of  the 
subsequent  encumbrance,  and  they  say,  as 
Illustrative  of  the  kind  of  notice  which  ts 
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not  sufficient  to  charge  the  senior  mort- 
sragee  with  such  notice  In  such  case,  that 
"constructive  notice  by  the  recording  of 
aubsequent  encumbrances  is  not  enough." 
— ^Atkinson  ▼.  Foote,  —  Cal.  App.  — ,  186 
Pac  831. 

S.  Same  —  Same  —  Same  —  AlTaacea  for 
vccordatlon  of  deed  on  forecloore  of  a 
Junior  Uea,  made  by  the  holder  of  a  first 
lien,  has  such  actual  notice  of  the  subse- 
quent conveyance  of  the  property  and  a 
termination  of  his  right  to  make  advances 
under  his  mortgage,  as  will  bind;  and  he  is 
concluded  by  such  notice. — Atkinson  ▼. 
Foote,  —  Cal.   App.  — ,  186  Pac.  831. 

4.  Pnrpoae  of  recording  IaTr»— To  pro- 
tect, aot  to  eload,  titles. — The  recording 
laws  are  intended  as  a  protection  and  not 
as  a  menace  to  existing  titles,  and  it  is 
against  the  policy  of  the  law  to  permit  the 
use  of  the  public  records  as  a  means  by 
which  strangers  to  existing  titles  may 
cloud  those  titles  and  Impair  the  value 
thereof  to  their  owners. — ^Rowley  v.  Davis, 
84  Cal.  App..  184,  167  Pac.  162. 

5.  Snlwe^aeatly-rceorded  lastrament  — 
Declaring  deed  of  tmat  a  mortgage. — A  re- 
corded Instrument  containing  a  declaration 
that  a  previously  recorded  deed  of  trust 
was  In  fact  Intended  as  a  mortgage,  exe- 
cuted by  the  grantor  of  the  deed  of  trust, 
was  insufficient  to  impart  notice,  where  It 
failed  sufficiently  to  Identify  the  deed  or 
the  land  conveyed. — Rowley  T.  Davis.  S4 
CaL  App.  184.  167  Pac  1*8. 
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§1214. 

BECOED-OWNER. 

1.  Apparent  record-owner — Innocent  purchae- 

er — Bights  of. 

2.  Mortgage    by   husband   and   wife — Home- 

stead   declared    by   wife — Extension    of 
mortgage  and  note  by  husband. 

1.  Apparent  record-owner— Innocent  pnr- 
ekaaei^-Rlghts  of. — ^Under  the  provisions  of 
the  above  section,  the  rule  is  well  settled 
that  where  land  is  unoccupied  and  a  per- 
son holds  title  thereto  by  a  contract  or 
deed  which  Is  not  recorded,  and  a  third 
person  in  ignorance  thereof,  in  good  faith 
and  for  value,  buys  the  land  from  the 
apparent  record-owner  thereof,  he  takes 
the  title  free  from  the  prior,  but  undis- 
closed and  unrecorded  title  of  the  other 
party. — Bernbard  v.  Wall,  —  Cal.  — ,  184 
Pac.  1040. 

2.  Mortgage  by  knaband  and  wife— 
Homestead  declared  by  wife — Bxtenslon  of 
mortgage  and  note  by  knaband  alone  with- 
out the  knowledge  and  written  consent  of 
the  wife  duly  acknowledged  (section  1242, 
post),  did  not  affect  the  homestead  rights 
or  estop  the  wife  to  set  up  statute  of  limi- 
tations, on  suit  brought  on  husband's  note 
and  new  mortgage. — Corey  v.  Matol,  —  Cal. 
App.  — .  190  Pac.  878,  following  Barber  v. 
Babel,  86  Cal.  11,  distinguishing  Wells  v. 
Harter,  2  Cal.  Unrep.  62;  Hart  v.  Church, 
126  Cal.  476,  77  Am.  St.  Rep.  1»B,  58  Pac. 
910,  59  Pac.  296;  First  Nat.  Bank  v.  Merrill, 
167  Cal.  392,  139  Pac.  1066,  and  Alnsworth 
T.  Morrill,  31  Cal.  App.  609,  160  Pac.  1089. 

As  to  mortgage  of  komeatead>  see,  post, 
11842,  note. 


TITLE  V. 
HOMESTEADS. 


§1242. 

ENCUMBBANCE  ON  HOMESTEAD. 

1.  Mortgage  on  homestead — Bight   of  claim- 

ants. 

2.  Same  —  Intent   to   mortgage   homratead  — 

Valid  declaration. 
1.  Mortgage  of  bomeatead  —  Hlgkt  of 
claimants. — Homestead  claimants  have  a 
right  to  execute  a  mortgage  upon  the  home- 
stead, and  both  Joining  therein  the  mort- 
gagor can  on  their  default  foreclose  the 
mortgage    and    secure   title    thereto. — Santa 

§  1261.    H£AI>  OF  FAMILY  DEFINSD.    The  phrase  "head  of  a  family,"  as  used 
in  this  title,  includes  within  its  meaning: 

1.  The  husband,  when  the  claimant  is  a  married  person. 

2.  Every  person  who  has  residing  on  the  premises  with  him  or  her,  and  under 
his  or  her  care  and  maintenance,  either : 

(a)  His  or  her  minor  child,  or  minor  grandchild,  or  the  minor  child  of  his  or  her 
deceased  wife  or  husband; 


Barbara  Lumber  Co.  v.  Ross,  183  Cal.  667, 
192  Pac.  436. 

As  to  power  of  knaband  to  extend  mort- 
gage on  bomeatead  declared  by  wife,  see, 
ante,  i  1214,  note  par  2. 

2.  Same— Intent  to  mortgage  homestead 
^▼alld  declaration. — ^An  Intent  to  execute 
a  mortgage  on  a  homestead  at  the  time  of 
the  making  of  the  declaration  is  not  incon- 
sistent with  a  bona  fide  claim  of  a  home- 
stead.— Santa  Barbara  Lumber  Co.  y.  Ross, 
183  Cal.  667,  192  Pac.  436. 
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(b)  A  minor  brother  or  sister,  or  the  minor  child  of  a  deceased  brother  or  sister; 

(c)  A  father,  mother,  grandfather,  or  grandmother; 

(d)  The  father,  mother,  grandfather,  or  grandmother  of  a  deceased  husband  or  wife; 

(e)  An  nnmarried  sister,  or  any  other  of  the  relatives  mentioned  in  this  section,  who 
have  attained  the  age  of  majority,  and  are  unable  to  take  care  of  or  support  them- 
selves. 

History:   Amendment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1426.    In  effect  August  2,  1921. 

stead  upon  community  property,  and  at  all 
times  since  that  date,  did  not  Intend  that 
the  homestead  should  be  for  the  benefit  of 
her  husband,  but  that  she  made  the '  said 
declaration  for  her  sole  benefit,  and  for  ths 
purpose  of  harassing  and  annoying  her 
said  husband,  and  to  cloud  the  title  to  the 
real  property  therein  sougrht  to  be  claimed 
as  a  homestead,  the  appellate  court  held 
that  it  is  immaterial  what  the  motive  of 
the  wife  may  Have  been,  as  it  is  not  legrally 
incumbent  upon  her  to  give  any  reason 
for  her  action.  All  she  needs  to  do  is  to 
comply  with  the  statute. — Michels  v.  Burk- 
hard,  —  Cal.  App.  — ,  ISO  Pac.  S70,  applying 
the  doctrine  in  Farley  v.  Hopkins,  7S  Cal. 
20S,   21  Pac.  737. 


DIVORCBi  DESTROYS  "HEAD  OF  FAMILY" 
WHEN. 

1.  Divorce— Partition    of    hoaieatead    oa. 

— In  a  case  where  the  marriage  ties  have 
been  dissolved,  the  family  severed,  and  the 
homestead  estate  destroyed  by  a  decree 
of  divorce,  there  being  no  children  of  the 
marriage  and  no  person  enumerated  in  the 
above  section  residing  within  the  home- 
stead, such  homestead  may  be  partitioned. 
—Lang  V.  Lang,  182  Cal.  766,  190  Pac.  181, 
approving  doctrine  in  Rosholt  v.  Mehus, 
3  N.  D.  618,  32  1..  R.  A.  280,  67  N.  W.  783, 
and  Bahn  v.  Starcke,  80  Tex.  203,  69  Am. 
St.  Rep.  40,  84  8.  W.  108. 

As  to  effect  of  divorce  aad  partltloa  of 
homestead,  see  notes,  6  Ann.  Cas.  964;  4 
L.  R.  A    (N.  S.)    786. 

2.  Upon  the  granting  of  the  divorce  the 
husband  being  childless  and  without  legal 
dependents,  ceased  to  be  the  head  of  a 
family,  and  was  no  longer  entitled  to  a 
homestead  exemption. — Lang  v.  Lang,  182 
Cal.  766,  190  Pac.  181,  approving  doctrine 
in  Zanone  v.  Spragua,  16  CaL  App.  333,  116 
Pac.   989. 

§1263. 

DECLARATION  OP  HOMESTEAD. 

1.  Declaration  by  wife — ^Burden  of  proof. 

2.  Same — Motive  in  making  immaterial.  ' 

3.  Same  —  Statement   that   husband   has   not 

made   declaration — Purpose  of  code   re- 
quirement. 

4.  Same — SufBciency  of  statement. 

5.  Besidence  upon  property — ^Declaration  must 

show. 

6.  Bight  of  claimant — ^Must  appear  on  face 

of  declaration. 

1.  Declarattoa  of  fcy  wife  —  Burden  of 
proof. — In  those  cases  In  which  a  wife 
claims  to  have  made  a  declaration  of  home- 
stead upon  community  property,  she  has 
the  burden  of  showing  not  only  the  dec- 
laration of  the  homestead  and  the  recording 
of  the  declaration,  but  also  of  showing  that 
she  was  a  resident  upon  the  property  at  the 
time  the  declaration  was  made  and  re- 
corded, rested  upon  the  plaintiff. — ^Michels 
V.  Burkhard,  —  Cal.  App.  — ,  190  Pac.  870, 
following  Hacbado  v.  Machado,  36  Cal.  App. 
646,   172  Pac.  1124. 

2.  Same — Motive  la  making  Immaterial. 
— In  a  case  in  which  It  was  claimed,  and 
the  trial  court  found,  that  the  wife,  at  the 
time  of  making  the  declaration  of  home- 


8.  Same  —  Statement  that  hnsband  has 
not  made  declaration — Parpose  of  code  re- 
«nlrcment. — The  purpose  of  the  requirement 
of  the  above  section  that  a  wife's  declara- 
tion of  homestead  must  contain  a  statement 
showing  that  her  husband  has  not  made 
such  declaration  Is  to  show  that  the  bus- 
band  and  wife  are  not,  because  of  the 
wife's  declaration,  claiming  two  home- 
steads, that  is,  that  the  right  of  a  family 
to  a  homestead  has  not  been  previously 
effectively  asserted  by  the  husband. — Santa 
Barbara  Lumber  Co.  v.  Ross,  188  Cal.  667, 
192  Pac.  436. 

4.  Same^Snfllcieney  of  declaration. — The 
statement  in  a  declaration  of  homestead  by 
a  wife  that  the  husband  has  not  made  a 
declaration  of  homestead  is  sufficient  in 
form. — Santa  Barbara  Lumber  Co.  v.  Ross, 
188   Cal.   667,    192   Pac.   436. 

B.  Residence  upon  property— Declaratloa 
must  show. — A  declaration  of  homestead  In 
the  following  words:  "Know  all  men  by 
these  presents,  that  I,  David  Olds,  of  Round 
Valley,  county  of  Inyo,  state  of  California, 
a  married  man  and  the  bead  of  a  family, 
residing  with  my  family  on  the  northwest 
one-quarter  section  twenty-eight,  township 
six  south,  range  thirty-one  east,  do  hereby 
declare  by  Intention  to  claim  as  a  home- 
stead the  N.  W.  ^  Sec.  28,  T.  6  8.,  R.  81  E.. 
less  32  feet  in  width  ofF  the  east  side  of  said 
Section  conveyed  to  William  Horton  and 
less  31  rods  wide  off  the  west  side  of  said 
section  conveyed  to  W.  R.  Thorington,  and 
the  actual  cash  value  I  estimate  at  three 
thousand  dollars,  etc.^';  is  Insufficient  for 
the  reason  that  it  does  not  disclose  upon 
which  of  the  three  parcels  of  land  de- 
clarant was  residing  at  the  time  of  mak- 
ing the  declaration. — Olds  v.  Thorington,  — 
Cal.   App.  — ,   190   Pac,   496.   following  doc- 
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trine   in    Jon««  T.   Ounn,   149   Cal.    687,    87 
Pao.   B77. 

«.  RicM  of  dalnWBt  —  Bfnat  appear  oa 
fuce  of  dcclaratloa. — The  established  rule 
Is,  that  the  rltrht  of  a  claimant  to  select  a 
homestead  and  Impress  upon  It  an  exemp* 
tlon  from  forced  sale  must  appear  upon  the 


face  of  the  declaration,  and  Its  omission 
can  not  be  supplied  by  extraneous  evidence. 
— Olds  V.  Thorlngton,  —  Cal.  App. .  — ,  190 
Pac.  496,  following  Boreham  v.  Byrne,  83 
Cal.  23,  23  Pac.  212,  and  Reid  v.  Engrlehart- 
Savldson  Co.,  126  CaU  627,  77  Am.  St.  Rep. 
206,  58  Pac  1063. 


TITLE  VI. 
WILLa 


-nritnesses. — ^In  Matter  Bstate  of  Moro,  183 
Cal.  29,  10  A.  L.  R.  422,  190  Pac.  168,  follow- 
ing doctrine  In  Matter  Estate  of  Seaman, 
146  Cal.  456,  106  Am.  St.  Rep.  63,  2  Ann. 
Cas.  726,  80'  Pac.  700,  and  approving:  doc- 
trine in  In  Matter  of  Field,  24  N.  T.  448, 
464,  Ann.  Cas.  1913C,  842,  39  L.  R.  A.  (N.  S.) 
1060,  97  N.  E.  881,  883,  reversing  144  App. 
DIv.  (N.  T.)   737,  129  N.  T.  Supp.  590, 

As  to  place  of  slvaatiire  of  attesting  wit- 
see  note,  10  A.  Li.  R.  429. 


CHAPTER  I. 

EXECUTION  AND  REVOCATION  OP  WILLS. 

§1271.    DISPOSITION  OP  OOMMUNITY  PEOPEBTY  BY  WILL.     CONSENT 
NEOESSABY  WHEN.    [Repealed  on  referendum.] 

History:    Failed  of  adoption  by  referendum  vote  November  2, 1920. 

§1276. 

1.  Corporation  orcantsed  ander  act  of 
18S0 — May  take  whea. — ^A  corporation  or- 
ganized under  statute  of  1860,  page  378, 
section  176,  and  not  continued  under  sec- 
tion 287,  ante,  empowered  by  that  statute 
to  accept  bequests  and  gifts,  where  its 
character  and  activities  are  not  In  truth 
and  in  fact  charitable  or  benevolent,  not- 
withstanding the  benevolent  Intention  of 
the  donor.— See,  post,   {  1818,  nota. 

§1276. 

EXECUTION  OF  WILL— ATTESTING 
WITNESSES. 

1.  Aa   to    substantial   compliance   with    code 

being  sufficient. 

2.  Attestation  clause  on  separate  page— Sub- 

stantial compliance  with  code. 
8.  Attesting  witnesses— Signature  at  end  of 

win — Determination   upon  inspection   of 

document. 
4.  Test  of  signatures  of  witnesses. 

1.  Aa  to  anlMrtaBttal  eompllaaee  witfc 
code  betas  snflleleBt. — Substantial  compli- 
ance with  the  requirements  of  section  1276 
of  the  Civil  Code  Is  essential  to  the  validity 
of  any  will  other  than  a  holographic  or 
nuncupative  will.— In  Matter  Estate  of 
Moro,  188  Cal.  29,  10  A.  I*  R.  422,  190  Pac. 
168. 

2.  A«e«tatloa  clanae  oa  separate  pace— 
Sabataatlal  eompllaaee  wltb  eode. — ^Where 
a  will  consisted  of  three  separate  sheets  of 
paper  fastened  together  and  the  attestation 
clause  alone  with  the  signatures  of  the 
witnesses  appeared  on  the  third  sheet,  the 
witnesses  signed,  at  the  end  of  the  will 
within  the  meaning  of  subdivision  4  of 
above  section,  although  on  the  second  sheet 
following  the  signature  of  the  testator 
there  was  suffldent  blank  space  for  the 
attestation    clause   and    signature*    of   the 


S.  Attesting  wltaeasea  <—  Slgnatares  at 
end  of  will— Determlaatlon  npon  inspection 
of  docnment. — Whether  there  has  been  sub- 
stantial compliance  with  the  code  require- 
ment that  the  signatures  of  the  attesting 
witnesses  be  at  the  end  of  the  will  is  a 
question  that  necessarily  must  be  deter- 
mined solely  upon  an  Inspection  of  the 
document  itself. — In  Matter  Estate  of  Moro, 
183  Cal.  29,   10  A.  U  R.  422,  190  Pac.  168. 

4.  Teat  of  algnatares  of  wltncaaca. — Sig- 
natures of  attesting  witnesses  are  practi- 
cally and  substantially  at  the  end  of  the 
will,  within  the  requirement  of  subdivision 
4  of  section  1276  of  the  Civil  Code,  where 
they  are  placed  In  such  a  position  with 
I  elation  to  the  concluding  words  of  the 
will  and  so  near  thereto  and  following  the 
same  as  to  warrant  a  reasonable  Inference 
that  they  were  placed  where  they  appear 
solely  for  the  purpose  of  attesting  the 
execution  of  the  will. — In  Matter  Estate  of 
Moro,  183  Cal.  29,  10  A.  L.  R.  422,  190  Pac. 
168,  following  In  Matter  Estate  of  Eastman, 
146  Cal.  455,  106  Am.  St.  Rep.  53,  2  Ann.  Cas. 
726,  80  Pac.   700. 

§1277. 

HOLOGRAPHIC  WILL. 

1.  Aa  to  signing — Being  test  of. 

2.  Same — Signature    at    beginning    of    docu- 

ment^^ufficiently   autnentieated    instru- 
ment. 
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3.  Compliance    with    code    requirements — Ne- 
cessity of. 

4.  Description   of   devised   property — Use   of 

rubber  stamp — Effect  of. 

5.  Same — ^me  —  Rubber-stamp  impression — 

Part  of  execution  of  will. 

6.  Same  —  Same  —  Sufficiency  of  description 

without  use  of  stamped  words — Imniate- 
riality. 

7.  Due  execution  of — Question  of  fact. 

1.  A*  to  alnlnv— Bcinc  teat  ot. — In  de- 
termining whether  a  will  has  been  signed 
by  the  hand  of  the  testator  himself,  as 
required  by  the  above  section,  the  fact  that 
the  aigrnature,  wherever  placed,  was  In- 
tended as  an  executing  signature  must  sat- 
isfactorily appear  on  the  face  of  the  docu- 
ment Itself,  and  If  placed  elsewhere  than  at 
the  end.  It  is  for  the  court  to  say,  from  an 
Inspection  of  the  whole  document.  Its  lan- 
guage as  well  as  its  form,  and  the  relative 
position  of  Its  parts,  whether  or  not  there 
Is  a  positive  and  satisfactory  inference 
from  the  document  Itself  that  the  signature 
was  so  placed  with  the  intent  that  It  should 
there  serve  as  a  token  of  execution. — In 
Matter  Estate  of  Streeton,  183  Cal.  284,  191 
Pac.  16,  following  In  Matter  Bstate  of  Man- 
Chester,  174  Cal.  417,  Ann.  Cas.  1918B,  227, 
L.  R.  A.  1917D.  «2»,  163  Pac.  358. 

As  to  formal  reqalaltee  of  holograpfele 
wtU,  see  note,  104  Am.  8t  Rep.  22. 

2.  Same — Signataie  at  beglnnlBg  of  do«a- 
mcBt— Snfllciently  anthentlcated  Inatrament. 
— A  document  testamentary  In  character 
e,nd  entirely  In  the  handwriting  of  the  tes- 
tator consisting  of  a  single  sheet  of  paper 
with  the  date  written  in  the  upper  right- 
hand  corner,  and  with  the  name  of  the  tes- 
tator appearing  In  the  upper  left-hand  cor- 
ner on  a  line  with  the  date  and  above  all 
other  writing,  and  which  contained  creases 
indicating  that  it  had  been  crumpled  and 
which  was  torn  at  the  bottom  in  such  a 
way  as  to  disclose  by  pencil  marlis  and 
dots  appearing  along  the  torn  edge  that 
there  were  written  words  on  the  part  torn 
off,  is  a  sufficiently  authenticated  holo- 
graphic will. — In  Matter  Estate  of  Streeton, 
183   Cal.    284,    191   Pac.   16. 

Aa  to  Beeeaalty  tkat  algDatnre  to  holo- 
craphle  will  ahall  be  at  cad  thereof,  see 
note,  Ann.  Cas.  1918B,   230. 

Aa  to  name  In  body  of  hoIograpUe  will 
■a  a  algnatnre  thereto,  see  note,  L.  R.  A. 
1917D,    632. 

S.  CompUaaee  with  code  reqalreraenta^ 
Neeeaalty  of. — ^In  the  execution  of  a  holo- 
graphic will  compliance  with  the  require- 
ments of  the  above  section  is  essential  to 
the  validity  of  the  instrument  as  a  will; 
that  is.  It  must  be  entirely  written,  dated, 
and  signed  by  the  hand  of  the  testator  him- 
self.— ^In  Matter  Estate  of  Thorn,  183  Ca], 
612,  192  Pac.  19,  following  doctrine  in  In 
Matter  Estate  of  Mallln,  68  Cal.  630,  633; 
In  Matter  of  Estate  of  Rand,  61  Cal.  468,  44 
Am.  Rep.  665;  In  Matter  Estate  of  Billings, 


64  Cal.  427,  1  Pac.  701;  In'Ofatter  Estate  at 
Plumal,  151  Cal.  77,  121  Am.  St  Rep.  100, 
90  Pac.  192;  In  Matter  Est&te  of  Vance,  174 
Cal.  122,  L.  R.  A.  1917C,  479,  162  Pac  lOJ. 
distinguishing  In  Matter  Esta.te  of  Sober, 
78  Cal.  477,  21  Pac.  8. 

4.  Deacflptloa  of  devised  property— Use 
of  rabber  stamp— Bffect  of. — A  document  ot 
a  testamentary  character  wholly  in  the 
handwriting  of  the  deceased  except  the 
name  of  a  park  inserted  in  two  places  with 
a  rubber  stamp  as  a  part  of  the  descrip- 
tion of  land  devised  is  not  a  valid  holo- 
graphic will,  notwithstanding  the  property 
was  sufficiently  Identifled  without  the 
stamped  words. — In  Matter  Estate  of  Thorn, 
183  Cal.  512,  192  Pac.  19,  following  doctrine 
in  In  Matter  Estate  of  Dryfus,  175  CaL  417, 
L.  R.  A.  1917F,   391,   165  Pac  941. 

Aa  to  vlolatloa  of  revlrement  that  holo- 
graphic will  shall  be  written  by  testator, 
see  notes,  1  Ann.  Cas.  373;  20  Ann.  Cas. 
393;  26  L.  R.  A.  (N.  8.)  1146;  L.  R.  A.  1917P, 
393. 

5.  Saaie^  Samc^  Rnbber-ataaip  laapres- 
■loaa — Part  ot  exeentlon  ot  will. — The  in- 
sertion by  a  testator  of  words  of  descrip- 
tion with  a  rubber  stamp  in  spaces  left  by 
him  for  that  purpose  is  not  an  interlinea- 
tion, alteration,  or  addition  subsequent  to 
execution  as  a  completed  will,  but  Is  a 
part  of  the  making  of  the  will. — ^In  Matter 
Estate  Thorn,  183  Cal.  512,  192  Pac   19. 

•.  Same  ^  Same  ^  Sofltcleaey  of  deacrip- 
tlon  without  nse  of  ataaiped  vrorda— Imsaa- 
terlallty. — Words  deemed  by  the  testator 
himself  essential  to  a  description  ot  the 
property  devised  and  inserted  by  him  or 
under  his  direction  as  a  part  of  such  de- 
scription In  the  dispositive  clause  of  the 
will  devising  the  property  constitute  a  part 
and  parcel  of  the  will  itself,  notwithstand- 
ing that  evidence  might  show  the  property 
to  be  sufficiently  Identifled  without  the 
presence  of  such  words. — In  Matter  Bstate 
of  Thorn,  183  Cal.  612.  192  Pac  19.  distin- 
guishing McMichael  v.  Bankston,  24  LA.  Ann. 
461,  and  Baker  v.  Brown,  83  Miss.  793,  1 
Ann.  Cas.  371,   36  So.   539. 

7.     Dae  execntloa  of— <toeatlon  of  fa«4« — 

The  due  execution  of  a  will  Is  a  question  of 
fact,  and  Its  determination  by  the  trial 
court  Is  not  to  be  overthrown  unless  that 
determination  Is  without  support  in  the  evi- 
dence.— In  Matter  Estate  of  Streeton.  ISS 
Cal.   284,   191  Pac  16. 

§1292. 

REVOKING  WILL. 

1.  Evidence  of — Act  coupled  with  intent. 

2.  Same — _Same — Intent  to  revoke  will — In- 

sufficiency of  evidence. 

3, 4.  Same — ^Destruction  of  signature— Eif«et 
of. 

5.  Same  —  Partial  mutilation  —  Insufficient 

evidence  of  intention  to  revoke. 

6.  Repealing  clause — Part  of  wilL 

7.  Same — Of  lost  will — ^When  effeetivai. 
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1.     ETldCBoe  of— Act  coapled  with  Intent. 

— To  constitute  the  revocation  of  a  written 
will  there  must  be  an  act  coupled  with  an 
intent.  If  the  act  be  a  slight  one,  the  evi- 
dence of  Intent  must  be  clear;  If  the  act 
Is  of  a  sufficiently  deflnlte  character,  the 
intent  may  be  presumed  from  the  very  na- 
ture of  the  act  and  the  surroundins  cir- 
cumstances.— In  Matter  Estate  of  Streeton, 
183  Cal.  284,  191  Pac.  1$. 

Z.  Same — Same — Intention  to  revoke  will 
— Insnlllclency  of  evidence. — An  intention  to 
revoke  a  holographic  will,  wherein  the  sier- 
nature  of  the  testator  appeared  at  the  top 
of  the  document  disconnected  with  any 
other  written  matter.  Is  not  to  be  presumed 
from  Its  crumpled  and  torn  condition,  in  the 
absenoe  of  evidence  that  It  had  been  con- 
tinually under  the  control  of  the  testator 
until  the  time  of  his  death. — In  Matter  Es- 
tate of  Streeton,  183  Cal.  284,  191  Pac.  IS. 

S.  Same — DentmctloB  of  sivnatare— Bf- 
feet  ot^-While  the  fact  that  a  will  Is  found 
with  the  signature  destroyed  may  be  suffi- 
cient to  support  a  presumption  of  an  inten- 
tion to  revoke  the  whole  will,  the  presump- 
tion may  be  repelled  by  a  showing  that 
the  signature  had  later  been  restored  or 
rewritten. — In  Matter  Bstate  of  Streeton, 
183   Cal.   284,   191   Pac.   IS. 

4.  "While  this  act  imports  prima  facie 
an  intent  to  revoke.  It  is,  nevertheless,  a 
presumption  which  may  be  repelled  by  ac- 
companying circumstances.  Therefore,  if  a 
signature  has  been  destroyed  but  later  re- 
stored or  rewritten  the  courts  in  general 
admit  the  will  to  probate,  for  it  then  ap- 
pears affirmatively  that  there  was  no  intent 
to  revoke." — In  Matter  Estate  of  Streeton, 
ISt  Cal.  284,  191  Pac.  16,  relying  on  Sellards 
V.  KIrby,  82  Kan.  291,  136  Am.  St.  Rep.  110, 
20  Ann.  Cas.  214,  28  L.  It.  A.  <N.  S.)  270, 
108  Pac.  78;  In  re  Wood,  32  N.  T.  St.  Rep. 
286,  11  N.  Y.  Supp.  167;  In  re  Brock,  247  Pa. 
365,   ti.   R.   A.    1915D,    1140,    93    Atl.    487. 

B.  Bame^Partlal  mntilatlon— Inannelent 
^▼Idenee  ot  Intent  to  revoke. — ^In  the  ab- 
sence of  evidence  aliunde,  an  intent  to  re- 
voke a  whole  will  can  not  be  inferred  from 
a  partial  mutilation  which  does  not  affect 
the  Instrument  as  an  entirety,  or  destroy 
that  part  which  gives  effect  to  the  whole. — 
In  Matter  Estate  of  Streeton,  183  Cal.  284, 
191    Pac.    16. 

Aa  to  partial  revocation  of  a  will,  see 
note,   Ann.  Cas.   1913D,   313. 

•.  Revoking  clanac— Part  of  will. — Under 
provisions  of  above  section  the  revoking 
clause  of  a  will  Is  a  part  of  the  will,  and 
is  to  be  treated  as  such,  and  not  as  a  sepa- 
rate instrument  having  the  equivalent  ef- 
fect of  an  Instrument  executed  with  all  the 
formalities  required  in  the  case  ot  a  will. 
— In  Matter  Estate  of  Thompson,  —  Cal. 
— k   198  Pac.  796. 

r.    tmmti     Of  laat  will— Wken  effective, — 

Conceding  that  the  contents  of  a  revoking 
will,  though  lost  air  destroyed,  and  not  sus- 
ceptible of  proof  as  a  will  by  a  single  wit- 


ness, can  be  established  as  to  a  revocation 
of  former  wills  by  one  competent  witness, 
the  whole  contents  and  purpose  of  the 
instrument  must  be  considered  In  deter- 
mining whether  it  effects  such  revocation, 
and  where  the  last  will  was  practically  a 
republication  of  the  former  will,  it  would 
be  an  unjust  and  an  unreasonable  construc- 
tion of  these  words  of  revocation  to  hold 
that  they  were  intended,  in  the  event  that 
this  second  will  should  fail  of  admission  to 
probate,  to  defeat  her  twice-declared  inten- 
tion as  to  the  disposition  of  testator's  prop- 
erty, but  must  be  regarded  as  Intended  to 
be  effective  on  the  condition  only  that  the 
second  and  last  will  should  become  effective 
(per  Sloane,  J.). — In  Matter  Estate  of 
Thompson,  —  Cal.  — ,  198  Pac  79S. 

§1297. 

1.  Revocation  elanao  in  lost  will — ^Bvi- 
dcnee  of  contents  of  lost  will  will  be  con- 
sidered to  determine  the  effect  of  such  revo- 
cation upon  an  earlier  will  still  in  existence. 
— In  Matter  Estate  ot  Thompson,  —  Cal.  — i 
198  Pac.  795. 

§1298. 

1.  Will  In  contemplation  of  marriage— 
Birth  of  child  revokes  when. — In  a  case 
where  a  man  in  contemplation  of  marriage 
executes  a  will  in  which  he  devises  and 
bequeaths  to  his  mother  and  brothers  three- 
fourths  of  his  estate,  and  then  recites: 
"As  I  am  about  to  be  married  to  Camille 
Lasky,  of  the  city  and  county  of  San  Fran- 
cisco, state  of  California,  and  desire  to 
make  some  provision  for  her  in  case  of  said 
marriage,  I  do  hereby  give,  bequeath,  and 
devise  unto  her  an  undivided  one-fourth  of 
each  and  all  my  said  estate,"  End  thereafter 
Intermarries  with  such  last-named  party, 
the  subsequent  birth  to  such  marriage,  the 
wife  or  such  Issue  surviving  the  testator, 
revokes  the  will. — In  re  Estate  of  Meyer, 
— Cal.  App.  — >   18S  Pac.   398. 

§  1306. 

1.  Win  In  contemplation  of  marriage^ 
Snhac^nent  birth  of  child,  no  provision  hav- 
ing been  made  for  such  a  contingency  in  the 
will  or  the  possibility  of  future  issue  In 
any  manner  mentioned,  the  subsequent 
birth  of  a  child  revokes  the  will,  not  by 
implication,  but  by  positive  statutory  enact- 
ment In  section  1298,  ante,  and  for  that 
reason  no  state  ot  facts  is  raised  to  which 
the  provisions  of  the  above  section  could 
apply. — In  re  Estate  of  Meyer,  —  Cal.  App. 
— ,  18S  Pac.  893,  895. 

§  1307. 

CHILDREN  UNPBOVIDED  FOR. 

1.  Child   omitted   from  will — His  heirs   take 

share  in  estate. 

2.  Same — Will  mentioning  two  children  only 

of  testator. 
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1.  Child  omitted  from  will  —  His  kcln 
take  akmre  in  estate  tbey  would  have  taken 
bad  teatator  died  Intestate,  under  the  pro- 
▼Isloni  of  above  section. — In  Matter  Estate 
of  Van  Wyck,  —  Cal.  — ,  196  Pac.  60. 

2.  Same— 'Win  meatloalas  two  ekildrea 
•■ly  of  teatator,  providing  for  the  payment 
of  the  Income  from  the  estate  to  them 
equally  during  life,  and  on  the  decease  of 
one  the  payment  of  the  whole  of  the  In- 
come to  the  survivor,  and  further  providing 
and  declaring:  "It  is  my  intention  that 
when  both  of  my  said  children  shall  have 
died  their  or  its  descendants  shall  tak^  the 
corpus  of  my  estate,  and  that  the  lawful 
Issue  of  any  child  or  children  of  any  de- 
ceased grandchild  shall  stand  in  the  stead 
and  take  the  place  of  Its  parent;  accord- 


ingly, I  will  and  direct  said  trustee,  after 
the  death  of  both  of  my  said  children,  to 
pay  the  whole  of  the  net  income  above 
provided  for  them  and  the  survivor  of 
them,  to  my  grandchildren  and  to  the  law- 
ful issue  of  any  deceased  grandchild  by 
right  of  representation,  share  and  share 
alike,  until  the  youngest  grandchild  shall 
become  twenty-one  years  of  age,  and  then 
to  divide  among  and  deliver  absolutely  to 
my  grandchildren  then  surviving  and  the 
lawful  issue  of  any  deceased  grandchild  by 
right  of  representation,  in  equal  shares,  all 
of  my  estate  then  remaining  in  the  hands 
of  my  trustee;"  the  word  "grandchildren" 
will  not  include  the  child  or  children  of  any 
child  not  mentioned  in  the  will. — In  Matter 
Estate  of  Van  Wyck,  —  Cat  — ,  198  Pac.  60. 


§1810.  ON  DEATH  OP  DEVISEE,  BEINO  BELATION  OF  TESTATOS,  IN 
LIFETIME  or  TESTATOR,  LEAVINa  LINEAL  DESCENDANTS  [THEY  SUO- 
OEED].  When  any  estate  is  devised  or  bequeathed  to  any  child  or  other  relation  of 
the  testator,  and  the  devisee  or  legatee  dies  before  the  testator,  leaving  lineal  descend- 
ants, or  any  such  child  or  other  relation  is  named  in  a  will  as  a  devisee  or  l^atee 
and  is  dead  at  the  time  the  will  is  executed,  but  leaves  lineal  descendants  surviving 
the  testator,  such  descendants  take  the  estate  so  given  by  the  will  in  the  same  manner 
as  the  devisee  or  legatee  would  have  done  had  he  survived  the  testator. 

History:   Amendment  approved  May  16,  1921,  Stats,  and  Amdts.  1921. 
p.  107.    In  effect  July  29,  1921. 


PEEPEBENCES  AS  TO  LETTEBS  OF  AD- 
MINISTRATION. 

1.  Estates  of  deceased  persons-^Letters  of  ad- 

ministration —  Daughter  of  predeceased 
spouse  of  testatrix — Preference  to  public 
administrator. 

2.  Same  —  Common     property     of     deceased 

sponse — SufSciency  of  evidence. 

1.  Eatatea  of  deceased  personit — Letters  . 
«f  adnlnlatratlaB — panghter  of  predeceased 
■ponse  of  testatrix— Preferenee  to  public 
admtalstrator. — Under  sections  1310  and 
1386,  subdivision  8,  of  the  Civil  Code,  and 
sections  1360a  and  1366  of  the  Code  of  Civil 
Procedure,  the  daughter  of  the  predeceased 
husband  of  a  testatrix,  who  by  her  will 
gave  her  property  to  her  husband.  Is  en- 
titled to  letters  of  administration  upon  her 
estate  in  preference  to  the  public  adminis- 
trator, where  a  part  of  the  propelty  was 
received  by  her  under  the  will  of  her  de- 
ceased husband  and  they  were  related  to 
each  other  by  consanguinity. — In  Matter 
Estate  of  Wyman,  182  Cal.  646,  189  Pac. 
267. 

3.  Same— CemmoB  property  of  deceased 
•ponaes— 'SafllcleBer  of  evidence. — In  a  pro- 
ceeding by  a  daughter  of  the  predeceased 
husband  of  a  testatrix  for  letters  of  admin- 
istration with  the  will  annexed  upon  her 
estate,  it  was  sufficiently  shown  that  part 
of  her  estate  was  common  property  of  the 
testatrix  and  her  deceased  husband,  where 
It  appeared  that  she  received  an  undivided 
one-half  interest  of  his  estate  under  the 
decree    of    distribution,    died    within    nine 


months  thereafter,  and  the  daughter  In  her 
petition  for  letters  set  out  much  of  the 
identical  property  as  part  of  her  estate. — 
In  Matter  Estate  of  Wyman,  182  Cal.  64S 
189  Pac.  267. 

§1313. 

CHABITABLE  BEQUESTS. 

1.  As  to  construction  of  section— Provides 

no  limitation  upon  gifts  in  general. 

2.  Charitable    bequests — Abatement   as   be- 

tween residuary  legacy  and  specific  be- 
quests. 

3.  S^me — ^Bequest  for  masses  —  Charitable 

use. 

4.  Same — Be^^uest  to  priest  for  masses — De- 

termination   of    nature  —  Evidence  — 
Character  and  object  of  mass. 

5.  Same— Same — Precatory    trust   not   cre- 

ated. 

6,7.  Charitable  corporations — As  to  what  are 
within  section. 

8.  Same — Same — ^Bequest  to  pioneer  society. 

9.  Same — Same — Character  of  corporation. 

10.  Same — Same — No  presumption  that  cor- 

poration charitable. 

11.  Same  — Same  — Taking   by   bequest   or 

gift. 

1.     As    to    constmctlon    of    section— Pm«_ 
▼Ides   ■•   Ilmltatfon    npon   gifts   In   gen«na 

for  charitable  purposes,  but  places  such 
limitation  only  upon  gifts  to  charitable  cor- 
porations or  societies  or  in  trust  for  char. 


Digitized  by 


Google 


Tlt.TI,«h.IJ 


GBARITABIiB.  BTO^  BBttVaiSTfl — UHITATIOIf. 


tisis 


itable  aaea. — ^In  re  Bstate  of  Hamilton,  181 
Cal.  768,  772,  ]8«  Pac.  687. 

2.  Ckarltable  be^eata— Abatemeat  aa  be- 
tweea  rcaldnary  lesacr  and  ayeelfle  b»- 
«neata. — The  above  section  does  not  make 
wholly  void  grlfts  to  charitable  orgraniza- 
tlons  or  upon  charitable  trusts  when  their 
asTKregate  exceeds  one-third  of  the  testa- 
tor's estate,  but  merely  requires  that  upon 
distribution  their  agKregate  be  reduced  to 
the  legal  limit.  In  making  such  reduc- 
tion the  residuary  legacy,  if  it  be  of  the 
partially  prescribed  character,  must  give 
way  to  the  specific  bequests  which  are  of 
the  same  character,  so  that  there  la  per- 
mitted for  distribution  under  the  residuary 
legacy  only  the  amount  by  which  one-third 
of  the  testator's  distributable  estate  ex- 
ceeds the  amount  of  specific  bequests  to 
charitable  organizations  or  upon  charitable 
trusts. — In  re  Estate  of  HamilAn,  181  Cat. 
7S8,  186  Pac.  687,  following  doctrine  In  re 
Bstate  of  Sloane.  171  Cal.  248,  162  Pac.  640. 

S.  Same— Be<iaest  for  niaaaea— Cbaritable 
i<a«< — ^A  bequest  in  trust  for  masses  to  be 
said  for  the  repose  of  the  soul  of  the  tes- 
tator is  a  trust  for  charitable  uses  within 
the  meaning  of  above  section. — In  re  Estate 
of  Hamilton,  181  Cat  768,  771,  186  Pac.  687. 

4.  Same— Beqaest  to  priest  for  masaea^ 
DetermlaatlOB  of  natnrc—KvldeBce— Char- 
acter and  objects  of  maas, — In  determining 
whether  a  bequest  to  an  archbishop  of  the 
Koman  Catholic  Church  for  masses  to  be 
aaid  for  the  repose  of  the  soul  of  the  tes- 
tator Is  a  bequest  for  charitable  uses  within 
the  meaning  of  section  131S  of  the  Civil 
Code,  testimony  as  to  the  character  and 
objects  of  the  ceremonial  of  the  mass  ac- 
cording to  the  doctrine  of  the  church,  and 
also  as  to  the  rule  of  the  church  as  to 
money  paid  for  masses,  is  material. — In  re 
Estate  of  Hamilton,  181  Cal.  768,  18(  Pac 
687. 

5.  Same  —  Same  —  Precatory  tmst  no* 
created^ — A  bequest  of  money  direct  to  the 
priest  of  a  certain  Roman  Catholic  Church 
for  masses  for  the  repose  of  the  soul  of  a 
named  person,  does  not  create  a  precatory 
trust,  as  under  the  rules  of  the  church  the 
money  goes  to  the  priest  individually  and 
not  to  the  church.— In  re  Estate  of  Hamil- 
ton, 181  Cal.  768,  18«  Pao.  687,  approving 
doctrine  In  Moran  v.  Moran,  104  Iowa  216,  66 
Am.  St,  Rep.  448,  »9  L.  R.  A.  204,  78  N.  W. 
617:  Harrison  ▼.  Brophy,  69  Kan.  7,  40 
L.  R.  A.  271,  61  Pac.  888;  and  Sherman  v. 
Baker,  20  R.  I.  448,  40  L.  R.  A.  717,  40  Atk 
11. 

6.  Charitable  eorporatlona^AB  to  what 
■re  wlthla  seetlon. — To  be  a  charitable  cor- 


ber,  who  constitute  a  part  of  the  public 
The  persons  to  be  benefited  must  consist 
of  "the  general  public  or  some  class  of  the 
general  public  Indefinite  as  to  names  and 
numbers." — In  re  Estate  of  Dol  (Soclete 
Francalse  de  Blenfalsance  Mutuelle  de  lios 
Angeles  v.  Flint).  182  Cal.  169,  187  Pac.  428, 
following  doctrine  In  Bstate  of  Lennon,  162 
Cal.  327,  125  Am.  St.  Rep.  68,  14  Ann.  Cas. 
1024,  92  Pac  870,  and  Estate  of  Coleman, 
167  Cal.  214,  Ann.  Cas.  1915C,  682,  138  Pac. 
992. 

7.  A  corporation  formed  and  organized 
under  statute  of  1860,  p.  873,  {  176,  is  not  a 
charitable  corporation  within  the  prohibi- 
tion of  above  section,  where  the  articles  of 
incorporation  state  that  "the  objects  of  said 
society  should  be  mutual  assistance  to  the 
members  thereof  in  case  of  sickness."  The 
by-laws  declare  that  the  society  is  "es- 
tablished for  the  only  purpose  of  mutual 
assistance  in  case  of  sickness."  They  fur- 
ther provide  that  all  persons  of  the  white 
race  of  good  health,  sound  mind,  and  good 
morals  can  be  admitted  as  members  of  the 
society;  that.  In  order  to  become  a  member 
of  the  society,  the  applicant  must  pay  an 
admission  fee  varying  from  three  dollars  to 
twenty  dollars  according  to  age;  that  all 
members  should  pay  monthly  dues  varying 
from  fifty  cents  to  two  dollars,  according  to 
age;  and  that  failure  to  pay  dues  shall  for- 
feit the  rights  of  membership.  The  society 
established  a  hospital  and  employed  physi- 
cians, and  the  by-laws  in  effect  provide 
that  members  shall  be  entitled  to  admission 
to  the  hospital  and  medical  treatment 
therein  on  depositing  one  week's  charges  in 
advance,  and  to  visits  by  the  society  physi- 
cian at  their  homes:  that  other  persons,  not 
members,  can  be  admitted  to  the  hospital  on 
payment  of  such  sum  as  the  directors  may 
exact. — In  re  Estate  of  Dol  (Soclete  Fran- 
calse de  Blenfalsance  Mutelle  de  Los  An- 
geles V.  Flint),  182  Cal.  169,  187  Pac.  428, 
following  Brown  v.  La  Soclete  Francalse  de 
Blenfalsance  Mutuelle  of  San  Francisco. 
138  Cal.  476,  71  Pac.  616. 

8.  Same  —  Same  ^  Beqaesta  ta  ploaecr 
aoeletT  to  whom  bequest  is  made  is  not  a 
"charitable  corporation"  within  the  meaning 
of  the  above  section,"  where  the  sole  pur- 
pose of  its  organization  and  activities,  as 
expressed  In  its  charter  is  "to  cultivate 
social  Intercourse  and  friendship  among  its 
members,  to  collect  and  preserve  data 
touching  the  earl  history  of  Los  Angeles 
county  and  state  of  California,  to  collect 
and  preserve  articles,  specimens  and  ma- 
terial things  illustrative  or  demonstrative 
of   the   customs,   modes   and   habits   of    the 

aforesaid  times  in  said  state;  to  perpetuate 

poratlon,    within    the    prohibitions    of    the      the  memory  of  those  who,  by  their  labors 


above  section,  the  activities  of  the  corpo- 
ration must  be  charitable,  and  the  use  to 
which  it  puts  iU  funds  a  charitable  use.  To 
be  a  "charitable  use,"  it  Is  essential  that 
such  use  shall  be  for  the  public  benefit, 
either  for  the  entire  public  or  for  some  par- 
ticular class  of  persons.  Indefinite  in  num- 


and  heroism,  contributed  to  make  the  his- 
tory of  said  county  and  state;  and  in  fur- 
therance of  said  purpose  to  receive,  pur- 
chase, sell,  hold,  convey,  lease,  rent  and 
maintain  all  kinds  of  property,  both  real 
and  personal,  to  build  clubhouses,  and  to  do 
any  and  all  acts  necessary  and  convenient 
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for  the  promotion  of  said  purpose:  and  to 
exist  as  a  social  corporation  under  the 
provisions  of  the  laws  of  the  state  of  Cali- 
fornia, coveringr  such  corporations,  and  not 
for  pecuniary  profit." — In  Matter  Estate  of 
Dol,  —  Cal.  — ,  198  Pac.  10S9. 

•.  Same— Same— Character  of  eorpora- 
tlon  determined,  not  alone  by  the  powers  of 
such  corporation  as  defined  in  its  charter, 
but  from  the  provisions  in  its  by-laws  and 
its  conduct  and  acts  in  pursuance  thereof — 
the  actual  business  transacted. — In  re  Es- 
tate of  Dol  (Societe  Francals  de  Biehfais- 
ance  Mutuelle  de  Los  Angeles  v.  Flint,  182 
Cal.  159,   187  Pac.  428. 

10.  Same — Same — No  presumption  tkat 
corporation  charitable,  organized  under  the 
statute  of  1860.  even  thougrh  the  subchapter 
of  the  statute  provides  for  incorporation 
only  of  "churches,  conKregations,  religious, 
moral,  beneficial,  literary  or  scientific  as- 
sociations or  societies";  the  language  of 
the  statute  does  not  justify  the  conclusion 
that  all  corporations  organized  under  the 
statute  are  ipso  facto  charitable  or  bene- 
volent associations.  Corporations  of  the 
character  named  may  be  either  charitable 
or  not,  according  to  the  powers  they  have 
under  the  provisions  of  their  articles  and 
by-laws,  and  their  purposes  as  therein  speci- 
fied.— In  re  Estate  of  Dol  (Societe  Fran- 
caise  de  Bienfaisance  Mutuelle  de  Los  An- 
geles V.  Flint',  182  Cal.  169,  187  Pac.  428. 

11.  Same— Same— Taklnc  by  beqaeat  or 
gift. — ^A  corporation  organized  under  the 
statute  of  1850,  $  176,  under  which  statute 
It  was  authorized  to  accept  bequests  and 
gifts,  where  such  corporation  has  not 
elected  to  continue  its  existence  under  sec- 
tions 287,  288,  and  1275,  ante.  Is  entitled  to 
take  a  bequest  under  a  will,  where  not  in 
truth  and  In  fact  a  charitable  corporation 
whose  acts  are  charitable,  and  the  use  to 
which  the  bequest  would  be  put  a  char- 
itable use,  regardless  of  the  fact  that  the 
testator  made  the  bequest  from  motives  of 
benevolence. — In  re  Estate  of  Dol  (Societe 
Francaise  de  Bienfaisance  Mutuelle  de  lios 
Angeles),  192  C!al.  169,  187  Pac.  428. 

§  1817. 

INTENTION  OF  TESTATOB. 

1.  Construction  of  wills — Intention  of  testa- 

tor. 

2.  Vesting  of  right— Conatraction  of  will. 

1.  Coastmction  of  wills  ^  Intention  of 
testator. — Under  the  above  section  the  para- 
mount rule  in  the  construction  of  wills,  to 
which  all  other  rules  must  yield,  Is  that  a 
will  is  to  be  construed  according  to  the  in- 
tention of  the  testator  as  expressed  therein, 
which  intention  must  be  given  effect  as  far 
as  possible.  Statutory  rules  of  interpreta- 
tion are  to  be  followed  in  so  far  as  they 
aid  in  determining  the  Intention  of  the  tes- 
tator, but  they  are  all  subject  to  the  funda- 
mental rule  that  the  Intention  as  shown  by 


the  will  must  prevail. — In  Matter  EsUt* 
of  Wilson,  184  Cal.  «8,  19S  Pac.  581. 

2.     Testing  of  gift — Conatraetlon  of  will. 

— In  a  case  of  ambiguity  or  Inconsistency, 
the  law  favors  a  construction  that  will 
cause  the  gifts  to  vest  if  the  opposite  con- 
struction will  render  It  void. — In  Matter 
EsUte  of  Phelps,  182  CaL  762,  190  Pac.  17. 

§1318. 

INTENTION  A8<3ERTAINED  FROM  LAN- 
GUAGE. 

1.  Construction  of   wills — Facts  and  circum- 

stances. 

2.  Same — Intention  of  testator — Found  from 

language. 
8.  Same — Interpretative  •  testimony  in  aid  of. 
4.  Same — Same — Oral  declaration  of  testator 

— Evidence  of. 
6.  Intention  in  will — Declarations  of  testatrix 

— Inadmissible  to  show. 
6.  Same — Same — ^Latent  ambiguity  necessary 

to  admit. 

1.  Construction  of  wills— Facta  and  elr- 
enmatances. — ^A  resort  may  be  had  to  evi- 
dence of  the  facts  or  circumstances  sur- 
rounding the  execution  of  the  will  when 
the  language  Is  ambiguous  or  doubtful, 
which,  It  is  to  be  noted,  excludes  a  testa- 
tor's oral  declarations;  post,  {  1340. — Estate 
of  Spencer,  181  Cal.  514,  185  Pac.  474,  fol- 
lowing doctrine  In  Estate  of  Murphy,  157 
Cal..  157.  187  Am  St.  Rep.  110,  106  Pac  230. 

a.  Same — Intention  of  teatator— Foud 
from  language.— A  will  must  be  given  ef- 
fect in  accordance  with  the  intention  of  the 
testator,  as  found  from  the  langage  of  the 
will,  where  It  is  clear,  and  if  it  Is  ambigu- 
ous, from  the  language  of  the  will  aided 
by  such  extrinsic  facts  as  may  be  admis- 
sible for  that  purpose.— In  Matter  Estate 
of  Phelps,  182  Cal.  762,  190  Pac.  17. 

X.    Same— InterpretatlTe  tcatlmony  In  aid 

of  to  show  that  In  the  residuary  clause  of 
a  will  the  word  "personal,"  in  the  phrase 
"personal  legatees  named"  in  a  bequest, 
was  not  used  to  differentiate  the  people,  to 
whom  various  sums  were  bequeathed,  from  • 
the  societies  and  corporations  to  whom  be- 
quests were  made,  but  to  distinguish  per- 
sonal friends  from  collateral  relatives,  be- 
ing a  meaning  of  a  well-understood  word 
not  attached  to  It  by  users  of  the  English 
language,  either  technical  or  colloquial,  and 
is  inadmissible. — Estate  of  Spencer,  181  <3al. 
614,  185  Pac.  474. 

4.  Same — Same — Oral  declaration  of  tea- 
tator.^— BTidenee  of  an  oral  declaration  of  a 
testator  at  variance  with  the  express  lan- 
guage of  his  will  is  not  admissible  to  show 
that  the  scrivener  who  prepared  the  testa- 
ment and  the  testator  had  used  a  well- 
understood  word  with  a  meaning  not  at- 
tributed to  it  generally  by  users  of  the 
English  language. — Estate  of  Spencer,  181 
Cal.  514,  186  Pac.  474. 
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5.  Intention  In  will— DecUtmttsiul  of  tea- 
tatitx — InadmlaaUtle  to  ahowa — ^In  a  case 
where  a  will  save  the  remainder  of  estate 
"to  my  heirs,"  evidence  of  declarations  of 
tbe  testatrix  at  the  time  the  will  was  made 
to  show  that  by  the  expression  "to  my 
heirs"  she  Intended  to  refer  to  her  own  kin 
only. — In  Matter  Estate  of  Watts,  —  Cal. 
— ,  198  Pac.  lose. 

6.  Samc^Samc— I<atent  amblsaity  nceea- 
mmry  to  admilt. — The  uniform  rule  Is  that 
evidence  of  oral  declarations  to  aid  in  the 
interpretation  of  a  will  can  not  be  given 
at  all  except  in  cases  of  latent  ambiguity, 
and,  even  when  uncertainty  or  Imperfect 
description  so  appears,  oral  declarations  of 
the  testatrix  are  not  admissible  to  show 
Intent  with  respect  thereto. — In  Matter  Es- 
tate of  Watts,  —  Cal.  — ,  198  Pac.  1036,  fol- 
lowing: the  doctrine  In  In  Matter  Estate  of 
Walkefly,  108  Cal.  827,  49  Am.  St.  Rep.  97, 
41  Pac.  772;  In  Matter  Estate  of  Young,  123 
Cal.  344,  S6  Pac.  1011;  In  Matter  Estate  of 
Tompkins,  132  Cal.  17C,  «4  Pac.  268;  In  Mat- 
ter Estate  of  Blake,  167  Cal.  469,  108  Pac 
287;  In  Matter  Estate  of  Wlllson,  171  Cat 
466,   153  Pac.  927. 


§1324. 


W0ED8  IN  WILL. 


1.  Aa  to  8tatatoi7  rules  of  interpretation. 
t.  Ordinary  meaning  of  words — "Personal." 

1.  As  to  atatntory  mica  of  Interpretation. 

— ^Under  the  provisions  of  the  above  sec- 
tion the  words  of  a  will  are  to  be  taken  in 
their  ordinary  and  grammatical  sense,  un- 
less a  clear  intention  to  use  them  In  an- 
other sense  can  be  collected  and  that  other 
can  be  ascertained,  and  technical  words  to 
be  taken  in  their  technical  sense,  unless  the 
context  clearly  Indicates  a  contrary  Inten- 
tion, or  unless  It  satisfactorily  appears  that 
the  will  was  drawn  solely  by  the  testator, 
and  that  he  was  unacquainted  with  such 
technical  sense. — In  Matter  Estate  of  Wil- 
son, 184  Cal.  63,  198  Pac.  681. 

2.  Ordinary  meaninc  of  words  "Per- 
aonal." — Testimony  Is  inadmissible  to  show 
oral  declarations  of  testator  to  the  effect 
that  he  used  the  word  "personal"  in  a  re- 
siduary bequest  to  "personal  legatees 
named,"  not  to  differentiate  persons  from 
societies  and  corporations  to  whom  bequests 
had  been  made,  but  to  designate  personal 
friends  from  collateral  relations,  that  be- 
ing a  meaning  not  attached  to  the  word 
"personal"  by  users  of  the  English  lan- 
guage, and  the  ordinary  meaning  Is  re- 
quired to  be  given  to  words  In  a  will,  by  the  - 
provisions  of  the  above  section. — ^In  Matter 
Estate  of  Spencer,  181  Cal.  614,  186  Pac. 
474.  See  Fancher  T.  Fancher,  156  Cal.  13, 
19  Ann.  Cas.  1157,  23  L.  R.  A.  (N.  S.)  944, 
103  Pac.  206;  Estate  of  Purcell,  167  Cat.  176, 
138  Pac.  704;  Oarner  T.  Furcell,  178  Cal. 
496.  160  Pac.  682. 
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§  1326. 

OPEBATIVE  CON8TBXTCTI0N. 

1.  Interpretation  npholding  will. 

2.  Valid  and  invalid  provisions — Giving  valid 

provisions   effect. 

1.  Interpretation  apbolding  vrill. — Under 
the  provisions  of  the  above  section,  a  will 
must  be  given  an  Interpretation  which  will 
make  It  operative,  rather  than  one  which 
will  render  it  Inoperative,  and  an  Interpre- 
tation by  which  It  disposes  of  the  property 
dealt  with  Is  to  be  preferred  to  one  which 
creates  an  Intestacy. — In  Matter  Estate  of 
Phelps,  182  Cal.  762,  190  Pac.   17. 

As  to  conatractlon  of  will  veating  gift  In 
favor  of  wlU  and  against  Inteatacy,  see, 
ante,  S  1317  and  note. 

2.  Valid  and  Invalid  provlalons— Giving 
valid  provisions  ellect.  under  tbe  provisions 
of  the  above  section,  except  In  those  cases 
In  which  the  valid  ones  are  so  Interwoven 
with  them  that  they  can  not  be  eliminated 
without  Interfering  with  and  changing  the 
main  scheme  of  the  testator,  or  a  disposi-. 
tlon  so  unreasonable  that  It  must  be  pre- 
sumed tl^at  the  testator  would  not  have 
made  the  valid  provisions  If  he  had  been 
aware  of  the  Invalidity  of  the  others. — In 
Matter  Estate  of  Van  Wyck,  —  Cal.  —,  196 
Pac.  60. 

§1327. 

TECHNICAL  WOBDS. 

1.  Meaning  of  "heirs." 

2.  Meaning  of  "to  my  heirs." 

1.  Meaning  of  "heirs."— The  word  "heirs" 
'is  a  technical  term,  to  be  Interpreted  In  ac- 
cordance with  the  provisions  of  the  above 
section,  and  in  Its  technical  sense  one's 
"heirs"  means  the  persons  who  would  be 
entitled  to  succeed  at  his  death  to  his  es- 
tate In  case  of  Intestacy,  by  virtue  of  the 
statutes  relative  to  succession. — In  Matter 
Estate  of  Wilson,  164  Cal.  63,  193  Pac.  681, 
following  In  Matter  Estate  of  Watts,  179 
Cal.  20,  22,  176  Pac  416. 

2.  Meaning  of  «to  my  kelrs,"  used  In  a 
will  In  devising  the  remainder  of  an  estate, 
in  view  of  the  deflnltlon  of  the  word 
"heirs"  In  section  1334,  post,  there  Is  no 
uncertainty  as  to  who  will  take  upon  the 
face  of  the  will. — In  Matter  Estate  of  Watts, 
—  Cal.  — ,  198  Pac.  1036. 

§1330. 

POWEB  TO  DEVISE,  ETC.— EXECUTION 
OP. 

1.  Qeneral  devise — Not  execution  of  power. 

2.  Power  of  appointment — ^Reserved  in  deed 

invalid — Effect. 

1.  General  devise  — Not  ezecntlon  of 
power  where  the  property  conveyed  under 
the  will  Is,  by  the  express  terms  of  such 
will,  controlled  by  the  terms  of  a  trust 
theretofore    created    by    the    testator,    be- 
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cause  the  attempted  exercise  of  a  power 
which  leaves  everythlngr  as  It  was  before 
Is  a  mere  form  and  not  a  substance. — In 
Matter  EsUte  of  Murphy,  182  Cal.  740,  745, 
190  Pac.  4<,  following  doctrine  in  Matter 
of  Lansing,  182  N.  T.  288,  78  N.  B.  882, 
which  was  approved  and  followed  in  Mat- 
ter of  Hagserty,  128  App.  Div.  (N.  T.)  479, 
112  N.  T.  Supp.  1017,  affirmed  194  N.  T.  660, 
87  N.  E.  1120;  Matter  of  Hoffman,  161  App. 
Div.  (N.  T.)  8S6,  14«  N.  T.  Supp.  898,  af- 
firmed 212  N.  T.  <04,  106  N.  E.  1034;  Matter 
of  Chapman.  61  Misc.  (N.  T.)  693,  116  N.  T. 
Supp.  981,  133  App.  DlT.  (N.  T.)  337,  117 
N.  T.  Supp.  923,  128  N.  T.  Supp.  1110, 
affirmed  196  N.  T.  661,  90  N.  E.  1167,  199 
N.  T.   662.   98  N.  B.  1118. 

2.  Power  of  appointment— Reserred  In 
deed  Invalid,  remaindermen  take  inde- 
feasible instead  of  defeasible  vested  re- 
mainders (obiter). — ^In  Matter  Estate  of 
Murphy.  182  Cal.  740,  746,  190  Pac.  46,  fol- 
lowing In  Matter  Estate  of  Ounphy,  147 
Cal.  96,  81  Pac  316. 

§1334. 

1.  widow**  will  — Devise  «»  «Iawfnl 
kelra"  of  deceased  hoaband  —  Inclndes 
whom. — Where  a  widow  makes  a  special 
bequest  to  the  "lawful  heirs"  of  a  deceased 
husband  such  heirs  of  the  husoand  as  were 
living  at  the  time  of  the  decease  of  the 
testatrix,  and  not  such  heirs  of  the  husband 
as  predeceased  her. — Estate  of  Page,  181 
Cal  637,  186  Pac.  388. 

§1338. 

1.  Conversion  of  propertr— Direction  In- 
will- Peraonnltr  from  death. — Where  a  will 
directs  that  the  testator's  property  be  con- 
verted Into  money  and  the  proceeds  applied 
to  certain  purposes,  the  property  and  all 
Us  proceeds  must  be  deemed  personal  prop- 
erty from  the  time  of  the  testator's  death. 
—In  Matter  EsUte  of  Phelps,  182  Cal.  762, 
19  Pac.  17. 

A*  to  when  c«nltable  conversion  take* 
place  nnder  wlU  dlrectlnc  sale  of  land  at 
fntnre  time,  see  notes,  6  Am.  St.  Rep.  146; 
17  Ann.  Cas.  648;  Ann.  Cas.  1916D,   434. 

§  1340. 

1.  Oral  declarations  of  testator— To  show 
■cnae  In  which  word  naed  other  than  the 
ordinary  meaning  attached  thereto,  inad- 
missible In  evidence:  eg.  to  show  that  the 
word  "personal"  was  used  to  distinguish 
personal  friends  from  collateral  relations. 
— In  Matter  Estate  of  Spencer,  181  Cal.  614, 
186  Pac.  474. 

As  to  laadmlsalblllty  of  testimony  as  to 
the  declarations  of  a  testatrix  made  at  the 
time  her  will  was  drawn  In  which  she  left 
the  remainder  of  her  estate  "to  my  heirs," 
to  show  that  by  "my  heirs"  she  Intended  to 
rpfer  to  her  own  kin  only,  see,  ante,  i  1818 
and  note. 


SU 


§1857. 
NATIJEB  OP  LEGACT— ANNUITY. 

1,  Annuiiity  not  created — Gift  of  income. 

2.  Same — Same — ^Payment  not  due  daring  ad- 

ministration. 

1.  Annuity  not  ercated— Gift  of  Ineome. 

under  the  provisions  of  subdivision  8  of 
above  section,  when  testator  devised  es- 
tate, except  personal  effects,  consisting  of 
jewelry,  ornaments,  wearing  apparel,  and 
bric-a-brac,  to  trustees  to  Invest  and  man- 
age the  same  and  collect  all  the  profits 
thereof,  and  out  of  the  balance  remaining, 
after  paying  the  expenses  of  the  trust,  to 
"pay  to  A  the  sum  of  fifty  dollars  per 
month  during  life,  and  the  remainder  of 
said  income  to  be  paid  in  equal  parts  to  B 
and  C  during  their  natural  lives." — Clayea 
V.  Nutter,  —  Cal.  App.  — ,  192  Pac.  870. 

2.  Same — Same— Payments  not  dne  dur- 
ing administration  of  the  income  bequeathed 
under  such  a  will;  it  is  only  after  the  es- 
tate is  distributed  to  the  trustee  that  tb* 
income  bequeathed  becomes  payable  pursu- 
ant to  termk  of  will. — Clayes  v.  Nutter,  — 
Cal.  App.  — .  192  Pao.  870. 

§1359. 
OBDEB  OF  BE80RT  TO  ESTATE  FOB 
DEBTS. 

1.  Payment   of   demands — Property   not    dis- 

posed of  by  will. 

2.  Same — Same— Exceptions — Part  of  residue 

— Doctrine  not  applicable  in  California. 
8.  Same  —  Lapsed   residuary   legacies  —  Pay- 
ment of  debts. 

As  to  liability  of  commnnlty  property  of 
•testator  for  dlsbarscmenta  In  adminlatra- 
tlon  of  estate,  see,  post,  {  1402  and  note. 

1.  Payment  of  demands— Propertr  urn* 
dtaposed  of  by  will. — Property  not  disposed 
of  by  will  should  be  first  resorted  to  for 
the  payment  of  demands  against  the  estnte, 
under  subdivision  2  of  above  section,  lye- 
cause  the  law  endeavors  to  carry  oat  the 
Intent  of  the  testator  as  far  as  possible. 
and,  therefore,  property  not  disposed  of 
should  be  so  applied  as  to  render  it  certjttn 
that  the  dispositions  actually  made  by  the 
testator  will  be  effective. — In  Matter  Bst&te 
of  Hall,  183  Cal.  61,  190  Pac.  364,  approving 
doctrine  in  In  re  Bradley's  Will.  12S  Wis. 
186,  3  Ann.  Cas.  716,  101  N.  W.  393. 

2.  Same  —  Same  —  Kxceptlona  —  Part  mt 
resldne — Doctrine  not  applicable  Im  Cal(- 
fornla. — There  are  cases  which  hold,  how- 
ever, that  when  the  undisposed  property 
constitutes  part  of  the  residue,  there  Is  an 
exception  to  the  general  rule  that  the  de- 
mands against  the  estate  are  paid  out  of 
the  property  undisposed  of  by  the  will  as  in 
In  re  Bradley's  Will,  128  Wis.  186,  3  Ann 
Cas.  716,  101  N.  W.  393;  Tretheway  -v.  Hell 
yar,  L.  R.  4  Ch.  D.  63;  and  Eyre  v.  Uarsden. 
4  Mylne  &  Co.  231,  243,  41  Eng.  Repr.  9i, 
but  this  exception  does  not  prevail    ixx    this 
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State.— In    Hatter   of   Bstate    of   Hall,    188 
CaL  61,  190  Pac.  364. 

S.  Same  —  I/spaed  resldnarT'  lesades^ 
Payment  ot  debts. — Where  three  of  the  ten 
persons  to  whom  the  residue  of  an  estate 
was  bequeathed  and  devised  predeceased  the 
testatrix,    the    court    properly    ordered.    In 


▼lew  of  section  18B»  of  the  Civil  Code,  that 
the  debts  of  the  estate  be  paid  exclusively 
out  of  such  lapsed  legacies. — In  Matter  Es- 
tate of  Hall.  183  Cal.  61,   190  Pac.   364. 

As  to  vrtmary  liability  of  lapsed  lecaey 
•r  devise  to  payauat  ot  demaada  acalaat 
estate,  see,  note  8  Ann.  Cas.  71*. 


TITLE  VII. 
SUCCESSION. 
1 1388.    Propertj  of  illegitimate  cltild  is  succeeded  to,  whsn  and  how. 

1 1401.  Distribution  of  eommuait/  propertj  on  death  of  wife. 

1 1402.  Disposition  of  communitj  property  on  death  of  husband. 

1 1402a.  Share  of  Burvivijig  spouse  exempt  from  inheritance-tax.     [Repealed.] 


§1386. 
SUCCESSION  AND  DI8TEIBUTI0N. 

1.  Community  property — ^Bight  of  succession 

by   heirs   of   predeceased   spouse — Con- 
struction of  section. 

2.  Same — Same — ^Burden  of  proof. 

3.  Same — Same — ^Family  allowance — Fees  as 

executrix  —  Relative     of     predeceased 
spouse  not  entitled. 

4.  Same — Same  —  Proceeds   of   homestead — 

Proper  distribution  to  next  of  kin  of 
survivor  of  community. 
6.  Same — Same — Property  acquired  by  wi- 
dow after  death  of  huslMind— Source  of 
fund  not  traced — Bight  of  next  of  kin 
of  widow. 

6.  Parties  entitled   to   remainder   upon  ter- 

mination  of   life  estate — ^" Heirs"   of 
testatrix. 

7.  Separate  property  of  husband — Inherited 

by  wife — Distribution  oi»  death  of  wife. 

8.  Widow  dying  without  will — Estate  derived 

from  deceased  spouse. 

9.  Same — Community  and  separate  property 

— "Lawful  heirs"  of  predeceased  hus- 
band— ^"Lawful  heirs"  of  testatrix. 
10.  Same — Separate  property. 

As  to  riKht  ot  daughter  ot  predeceased 
spouse  to  administer  upon  estate  of  testa- 
trix, see,  ante,  {  1310  and  note. 

1.  Commonlty  property — RiKht  of  saeecs- 
aioa  by  beirs  ot  predeceased  sponse— Con- 
■tmetlon  of  section. — The  provision  of  sub- 
division 8  of  above  section  that  If  the  de- 
ceased Is  a  widow  and  leaves  no  issue,  and 
the  estate  or  any  portion  thereof  was  com- 
mon property  of  such  deceased  and  her  de- 
ceased spoure,  while  such  spouse  was  liv- 
ing, such  property  goes  In  equal  shares  to 
the  children  of  such  deceased  spouse,  etc., 
applies  only  to  community  property  re- 
ceived by  will  or  Inheritance  or  retained  by 
virtue  of  Its  character  as  community  prop- 
erty. If  the  husband  be  the  survivor,  it 
applies  to  the  community  property  which, 
as  such,  he  retains  without  administration. 
If  the  wife  be  the  survivor,  it  applies  to 
1921  Sup.— 81  BIS 


•uch  of  the  community  property  as  she  re- 
ceives either  by  will  or  as  her  share  of  th» 
estate. — In  Matter  Bstate  of  Simonton,  18S 
Cal.  63,  190  Pac.  442.  See  In  Matter  BsUta 
of  Watts,  —  Cal.  —,198  Pac.   1036. 

2.     Same  —  Same  —  Burden      ot      proof. ' 

Where  the  right  of  a  person  as  heir  de- 
pends not  merely  upon  the  fact  of  a  certain 
relationship,  but  upon  the  fact  of  such  re- 
iatlonshlp  plus  the  fact  that  the  property 
he  claims  as  heir  had  formerly  been  either 
the  community  property  of  the  deceased  and 
his  or  her  predeceased  spouse  or  else  tha 
separate  property  of  the  latter,  the  burden 
of  proof  of  showing  such  additional  fact 
rests  upon  him.— In  Matter  Estate  of  Simon- 
ton,  183  Cal.  63,  190  Pac.  442. 


S.  Same — Same — Family  allowance — ^Peca 
as  czecntriz  —  Relatives  of  predeceased 
spouse  not  entitled. — Property  received  by  a 
widow  from  her  husband's  estate  by  way  of 
family  allowance  as  his  widow  and  by  way 
of  fees  as  his  executrix  is  not  received  by 
will  or  Inheritance,  and  Is  properly  distri- 
buted under  subdivision  8,  of  above  section, 
to  her  next  of  kin  exclusively. — In  Matter 
Estate  of  Simonton,  183  Cal.  SS,  190  Pao. 
442. 

4.  Same — Same— Proceeds  ot  bomestead— 
Proper  distribution  to  next  of  kin  ot  sur. 
▼Ivor  of  community. — Proceeds  of  a  home- 
stead selected  by  the  wife  while  both  she 
and  her  husband  were  living  and  set  aside 
to  her  In  the  course  of  administration  of 
his  estate  are  properly  distributed  under 
subdivision  8,  of  above  section,  upon  the 
death  of  the  wife,  to  her  next  of  kin.— in 
Matter  Bstate  of  Simonton,  183  Cal.  53,  190 
Pac.  442,  following  In  Matter  Estate  of 
Beer,  178  Cal.  64,  171  Pao.  1062. 

B.  Same  — Same  —  Property  acquired  by 
widow  after  deatb  of  busband— Source  of 
funds  not  traced — Right  of  next  ot  kin  ot 
widow. — Property  acquired  by  a  widow 
after  her  husband's  death  with  funds  the 
source  of  which  can  not  be  traced  is  prop- 
erly distributed,  under  subdivision  8,  of 
above  section,  to  her  next  of  kin. — In  Mat- 
ter Estate  of  Simonton,  183  Cal.  63,  lOO 
Pac.  442. 
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•.  Parties  entltlMl  to  reauUBder  a*«B 
tenutnatloa  of  lite  estate— "Heirs"  of  tea. 
tatrlx. — Where  a  testatrix  grave  all  her 
real  property  to  her  son  for  life  with  re- 
mainder over  at  his  death  to  his  then  liv- 
ing; children,  and  then  provided  that  If  the 
son  died  without  Issue  such  property  should 
be  distributed  "amongr  my  heirs  as  provided 
hy  the  laws  of  the  state  of  California,  the 
same  as  If  I  bad  died  Intestate,"  the 
nephews  and  nieces  of  the  testatrix,  deter- 
mined as  of  the  date  of  the  termination  of 
the  life  estate  of  the  son,  who  died  with- 
out Issue,  are  entitled  to  such  remainder, 
as  the  "heirs"  of  the  testatrix,  as  against 
the  surviving  wife  of  the  son,  since  the  con- 
text of  the  will  clearly  Indicated  that  the 
word  "heirs"  was  not  used  In  a  technical 
sense,  but  was  Intended  to  designate  only 
those  who  would  have  been  her  heirs  but 
for  her  son,  either  at  the  time  of  her  death 
or  at  the  termination  of  the  life  estate,  by 
the  death  of  the  son. — In  Matter  Estate  of 
Wilson,  184  Cal.  63.  193  Pac.  SSI. 

7.  Separate  property  of  knsband — Inher- 
ited by  vritc— DtstrlbnttoB  on  death  of  wife 
to  surviving  brother  and  to  the  children  of 
deceased  brothers  and  sisters  of  the  hus- 
band, under  the  provisions  of  subdivision 
8  of  above  section. — In  Matter  Estate  of 
Ross,  —  Cal.  — ,  196  Pac.  674.  See  In  Mat- 
ter Estate  of  Watts,  —  CaL  — .  198  Pac 
1036. 

8.  Widow  dylBc  wlthoat  will — ^Estate  de- 
rived troaa  deceased  apoase. — The  right  to 
succeed  to  the  property  of  a  widow  dying 


without  Issue,  and  leaving  no  will,  la  gov- 
erned by  subdivision  8  of  the  above  sec- 
tion.— Estate  of  Page,  181  Cal.  537.  185  Pac 
383.  See  In  Matter  Estate  of  Watts,  —  Cal. 
— ,  198  Pac.  1036. 

•.  Same— CommaBlty  aad  aeparate  prop- 
erty— "I^awfal  helm"  of  predeceased  hns- 
band-^Lawful  heirs"  of  testatrix. — Under 
the  clause  of  the  will  of  a  widow  who  left 
no  issue,  no  father  and  no  mother,  be- 
queathing and  devising  to  her  husband  the 
residue  of  her  estate,  and  in  the  event  that 
he  predeceased  her,  bequeathing  and  de- 
vising one-fourth  of  said  residue  to  "his 
lawful  heirs"  and  the  balance  to  "my  law- 
ful heirs."  the  court,  where  the  husband  died 
before  the  testatrix,  should  distribute  one- 
fourth  to  the  heirs  of  the  deceased  hus- 
band, to  be  determined  as  of  the  date  of  the 
death  of  the  testatrix  and  not  as  of  the  date 
of  his  death,  and  the  remaining  three-fourths 
In  accordance  with  the  provisions  of  section 
1386,  subdivision  8,  of  the  Civil  Code,  ex- 
cept such  portions.  If  any,  as  were  the 
separate  property  of  the  testatrix,  or  ac- 
quired by  her  after  her  husband's  death, 
and  as  to  such  portions  they  should  be  dis- 
tributed in  accordance  with  section  1386, 
subdivision  3,  of  such  code. — Estate  of  Page, 
181  Cal.  537,  185  Pac.  383. 

10.  Same  ^  Separate  property  acquired 
before  or  after  death  of  husband,  in  the 
absence  of  heirs  and  of  a  will,  the  right  to 
succeed  Is  determined  by  subdivision  2  and 
S  of  the  above  section. — In  Matter  Estate  of 
Page,  181  Cal.  537,  185  Pac.  383. 


§  1388.  FBOFESTY  OF  ILLEaiTIMATE  CHILD  IS  STTOOEEDED  TO.  WSESf 
AND  HOW.  The  estate  of  an  illegitimate  child,  who,  having  title  to  any  estate  not 
otherwise  limited  by  marriage  contract,  dies  without  disposing  thereof  by  will,  is  suc- 
ceeded to  as  if  he  had  been  bom  in  lawful  wedlock  if  he  has  been  legitimated  by  a  sub- 
sequent marriage  of  his  parents,  or  adopted  by  his  father  as  provided  by  section  two 
hundred  thirty;  otherwise,  it  is  succeeded  to  as  if  he  had  been  born  in  lawful  wedlock 
and  had  survived  his  father  and  all  persons  related  to  him  only  through  his  father. 

History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  194.    In  effect  July  29,  1921. 

§  1401.    DISTMBTJTION  OF  COMMUNITY  FROFERTT  ON  DEATH  OF  WIFE. 

Upon  the  death  of  the  wife,  the  entire  community  property,  without  administration, 
belongs  to  the  surviving  husband,  except  such  portion  thereof  aa  may  have  been  set 
apart  to  her  by  judicial  decree,  for  her  support  and  maintenance,  which  portion  is 
subject  to  her  testamentary  disposition,  and  in  the  absence  of  such  disposition,  goes  to 
her  descendants,  or  heirs,  exclusive  of  her  husband. 

History:  Enacted  March  21,  1872,  founded  upon  {  1  Act  April  17, 
1850,  Stats.  1850,  p.  255,  as  amended  April  4,  1864,  Stats.  1863-4,  p. 
863;  amendment  approved  April  30,  1874,  Code  Amdts.  1873-4,  p.  238. 

Editorial  Note:  Amendment  approved  May  27,  1919,  Stats,  and 
Amdts.  1919,  p.  1274,  was  defeated  by  referendum  vote  November  2, 
1920,  after  the  publication  of  the  Civil  Code,  Second  Edition. 

§1402.  DISPOSITION  OF  COMMUNITY  FROPERTY  ON  DEATH  OF  HUS- 
BAND. Upon  the  death  of  the  husband,  one-half  of  the  community  property  goes  to 
the  surviving  wife,  and  the  other  half  is  subject  to  the  testamentary  di^osition  of 
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the  husband,  and  in  the  absence  of  such  disposition,  goes  to  his  descendants,  equally, 
if  such  descendants  are  in  the  same  degree  of  kindred  to  the  decedent;  otherwise 
according  to  the  right  of  representation;  and  in  the  absence  both  of  such  disposition 
and  such  descendants,  is  subject  to  distribution  in  the  same  manner  as  the  separate 
property  of  the  husband.  In  case  of  the  dissolution  of  thr^  community  by  the  death 
of  the  husband,  the  entire  cnmmunity  property  is  equally  subject  to  his  debts,  the 
family  allowance,  and  the  charges  and  expenses  of  administration. 

History:  Exacted  March  21,  1872,  tounded  upon  {  11  Act  April  17, 
1850.  Stats.  1860,  p.  255.  as  amended  April  4.  1864,  StaU.  1863-4.  p.  363. 

Editorial  Note:  Amendment  approved  May  27,  1919,  Stats,  and 
Amdts.  1919,  p.  1274,  was  defeated  by  referendum  vote  November  2, 
1920,  after  the  publication  of  the  Civil  Code,  Second  Edition. 


1.     DIsbnrseimeBta  —  Charse    npon    ieata- 
tor'a  atetatory  part  of  commnBltr  property. 

— Where  a  testator,  after  expressing  his 
Intention  that  his  wife  should  take  abso- 
lutely her  one-half  of  the  community  prop- 
erty, devised  and  bequeathed  to  her  a  life 
estate  in  the  residuum  of  his  property 
■  (which  he  declared  to  be  his  one-half  of  the 
community    property)    after    payment    and 


discharge  of  his  debts,  costs  of  last  Illness 
and  burial,  expenses  of  administration,  and 
payment  of  certain  legacies  to  others,  his 
intention  was  thereby  shown  that  such  dis- 
bursements should  be  charged  solely  upon 
the  one-half  of  the  community  property 
which  was  subject  to  his  testamentary  dis- 
position.— In  Matter  Bstate  of  Chanquet, 
184  Cal.  807,  193  Pac.  762. 


§  1402a.    SHABE  OF  SUBVIVINO  SPOUSE  EXEMPT  FROM  INHEBITAKOE- 

TAX.    [Repealed.] 

.  History:  Enactment  approved  May  27,  1919.  Stats,  and  Amdts.  1919, 
p.  1276,  held  up  by  referendum,  and  failed  of  approval  at  the  election 
of  November  2,  1920,  after  the  publication  of  the  Civil  Code,  Second 
Edition. 


§  1410. 

WATEB-RIGHTS. 

1.  As  to  original  rights  in  water — ^Private 

property. 

2.  Appropriation  of  water — Ab  to  doctrine 

of. 

3.  Same — Diversion  and  use — Posting  notiee 

not  necessary. 

4.  Same — Measure  of  quantity  to  which  di- 

vertee  entitled. 

5.  Same — Same  —  Amount   of  appropriation 

put  to  beneficial  use  the  test. 

6.  Same  —  Same  —  Same  —  Not    amount    in 

diteh. 

7.  Same — Same  —  Eelation  back  of  right — 

Intervening  appropriator. 

8.  Same — Bights  acquired  by  prescription. 

9.  Same — Same — Burden  of  proof. 

10.  Same — Same — ^Limited  to  amount  reason- 

ably necessary. 

11.  Percolating  waters — As  to  streams  fed  by 

— Protection  of. 


12. 


13 


Same — Original  doctrine  as  to  ownership 
— Modification  in  California. 


Same — Same — Same — Extent  of  right  of 

landowner. 
Same — Same — Same — ^Bights  of  city  situ- 
ated over  basin. 
Same — Same — Same — Taking    outside    of 
watershed  prohibited. 
16.  Posting  notice — Not  necessary. 

1.     Aa  to  original  richta  ia  wateT-.4>rlTate 
property. — The  original  rights  to  the  waters 


14 


15 


SIS 


of  the  streams  In  this  state  are  those  which 
by  the  common-law  were  vested  in  the 
owners  of  the  land  abutting  upon  the 
stream,  under  the  doctrine  of  riparian 
rights,  as  It  is  commonly  termed;  such 
rights  are  attached  to  the  land  as  parcel 
thereof,  and  are  private  property. — City  of 
San  Bernardino  v.  City  of  Riverside,  — 
Cal.  — ,  198  Pao.  784,  following  doctrine  in 
Lux  V.  Haggin,  69  Cal.  256,  4  Pac.  919,  10 
Pac.  $74;  Hudson  v.  Dailey,  156  Cal.  628, 
105  Pac.  748;  Palmer  v.  Railroad  Commis- 
sion, 167  Cal.  163,  138  Pac.  997. 

2.  Appropriation  of  water^-Aa  to  doc- 
trine of. — "Appropriation  under  the  Civil 
Code  is  but  another  form  of  prescription, 
and  the  original  rights  of  the  abutting 
landowners  are  not  devested  thereby  until 
the  period  of  prescription  has  run  in  favor 
of  the  appropriator.  This  Is  a  matter  of 
some  imporlaccc,  for  the  effect  of  the  Code 
provisions  has  been  greatly  misunderstood, 
especially  by  the  general  public  and  In 
public  discussion.  It  is  often  erroneously 
assumed  that  such  "appropriation"  confers 
title  immediately,  as  if  by  grant  from  the 
state.  This  Is  not  true,  except  when  it 
affects  lands  belonging  to  the  state  or  the 
United  States." — Shaw,  J.  in  City  of  San 
Bernardino  v.  City  of  Riverside,  —  Cal.  — , 
198  Pac.  784,  following  Palmer  v.  Railroad 
Commission,  167  Cal.  172,  138  Pac.  997. 

S.     Same  —  DIveraloB     and     nae Poatin^ 

■otlee  not  necemnry. — When  water  was  ap- 
propriated and  actually  diverted  and  ap- 
plied   to   a    beneficial    use    without   posting 
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the  notice  provided  for  In  S  1416,  post,  this 
failure  to  post  notice  did  not  affect  ap- 
proprlator'8  title  and  right  to  the  water 
actually  appropriated;  compliance  with 
these  provisions  of  section  1415  is  not  es- 
sential to  the  acquisition  of  rights  by  ap- 
propriation; actual  diversion  and  use  of 
the  water  Is  recogniised  as  a  valid  appro- 
priation In  this  state.— Halght  v.  Costanlch. 
184  Cal.  426,  194  Pac.  26.  applying  the  doc- 
trlno  in  De  Necochea  v.  Curtis.  80  Cal.  397a, 
20  Pac.  568.  22  Pac.  198;  Duckworth  v.  Wat- 
sonville  Water  &  Light  Co.,  158  Cal.  206, 
til,  110  Pac.  927. 

4.  Sninc — Measure  of  quoDtlty  to  wfclcfc 
dlrrrtce  entitled.— The  quantity  of  water  to 
which  plaintiff  Is  entitled  by  right  of  di- 
version is  the  quantity  actually  used  for 
beneficial  purposes  at  the  time  of  the  orig- 
inal diversion,  and  which  was  reasonably 
necessary  for  such  purposes,  plus  any  addi- 
tional quantity  intended  to  be  applied  to 
future  needs  at  the  time  of  the  original  di- 
version, which  has  been  actually  put  to  use 
•arlthin  a  reasonable  time,  measured  by  all 
»he  circumstances  of  the  case,  after  the 
original  diversion,  and  which  was  reason- 
ably necessary  therefor.— Halght  v.  Costan- 
lch,  184   Cal.   426,   194   Pac.   26. 

B.  Same  —  Same  —  AmooBt  of  approprla- 
tloa  pat  to  beneBcIal  use  the  test.- The 
quantity  of  water  to  which  a  person  be- 
comes entitled  by  diversion  is  not  deter- 
mined by  he  capacity  of  the  ditch  diverting 
the  water:  the  extent  of  the  right  gained 
by  the  diversion  Is  limited  to  the  amount 
of  water  applied  to  a  beneficial  use,  which 
has  been  Interpreted  to  mean  the  amount 
actually  used  and  reasonably  necessary  for 
s  useful  purpose  to  which  the  water  has 
been  applied.-Halght  v.  Costanlch,  184  Cal. 
426  194  Cal.  26,  following  doctrine  in  Mc- 
Kinney  v.  Smith,  21  Cal.  374:  Smith  v. 
Hawkins,  120  Cal.  86,  62  Pac.  139;  Leavltt  v. 
Lassen  Irr.  Co.,  167  Cal.  82,  29  U  R.  A. 
(N  S  )  213.  106  Pac.  404,  California  Pastural 
&.  Agricultural  Co.  v.  Madera  Canal  &  Irr. 
Co.,  167  Cal.  78,  138  Pac.  718. 

e.  Same— Same— Same— Not  amonnt  ditch 
carrie..— The  fact  that  a  ditch  Is  fuU  or 
carries  a  certain  quantity  of  water  through- 
out the  season  Is  of  no  consequence  unless 
all  of  the  water  so  carried  be  put  to  a 
beneficial  use  all  of  the  time;  that  is  to 
say  the  amount  of  water  beneficially  used 
during  the  entire  season  is  determinative  of 
the  quantity  to  which  claimant  Is  entitled. 
—Halght  V.  Costanlch,  184  Cal.  426,  194  Pac. 
26. 

r.  SasM — Same— Relation  back  of  Hght — 
InterreiUnK  approprlator,— The  right  of  an 
approprlator  to  take  at  a  later  date  water 
in  excess  of  that  which  he  diverted  and  put 
to  beneficial  use  In  the  first  instance  ma.y 
relate  back  to  the  Inception  of  his  work,  al- 
though he  has  not  complied  with  the  code 
requirements,  does  not  hold  as  against  an 
Intervening  approprlator  who  does  comply 
with    the    cod*    requirements.     As    against 


such  an  Intervening  approprlator,  the  first 
has,  under  section  1419,  post,  only  such 
right  as  was  perfected  by  diversion  and 
beneficial  use  at  the  time  the  intervening 
approprlator  commences  his  appropriation 
by  posting  his  notice.  But  the  code  section 
by  Its  terms  destroys  the  right  of  relation 
back  to  an  approprlator  who  does  not 
comply  with  the  code  only  as  to  a  subse- 
quent approprlator  who  does.  As  to  all 
others,  his  rights  are  not  affected  by  the 
code  provisions  ^nd  are  to  be  determined  by 
the  law  governing  the  subject  of  appropria- 
tions as  It  exists  Independently  of  the 
code.— Halght  v.  Costanlch,  184  Cal.  426,  194 
Pac.  26,  following  Wells  v.  Mantes,  99  Cal. 
686,  34  Pac.  324;  Senior  v.  Anderson,  116 
Cal.  496,  604,  47  Pac.  464,  466. 

8.  Same— Rights  ac«nlred  by  prescrip- 
tion, by  diverting  and  using  a  certain  quan- 
Ity  of  water  for  a  useful  purpose  contin- 
uously, uninterruptedly,  and  adversely  for 
o  period  of  at  least  five  years. — Halght  v.. 
Costanlch,  184  Cal.  426,  194  Pac.  26,  follow- 
ing doctrine  In  Smith  v.  Hawkins,  110  Cal. 
122,  42  Pac.  463. 

9.  Same — Same— Barden  of  proof  acqui- 
sition of  more  water  after  entry  by  another 
and  adverse  user  for  more  than  five  years, 
rests  upon  the  party  claiming  acquisition 
of  the  additional  water. — Halght  v.  Costan- 
lch, 184  Cal.  426,  194  Pac.  26. 

10.  Same— Same— Limited  amount  rea- 
■onnbly  necemary. — A  right  acquired  by 
prescription  Is  limited  to  the  amount  of 
water  reasonably  necessary  for  the  benefi- 
cial purpose  for  which  It  Is  diverted,  and 
no  title  by  prescription  can  be  acquired  to 
that  part  of  a  diversion  which  Is  excessive 
of  such  needs. — Halght  v.  Costanlch,  184 
Cal.  426,  194  Pac.  26,  approving  doctrine  In 
California  Pastural  &  Agricultural  Co.  v. 
Madera  Canal  &  Irr.  Co.,  167  Cal.  78,  138 
Pac.  718. 

11.  Percolating  waters— Aa  to  streaBaa 
fed  by— Protection  of. — "When  a  stream 
runs  over  porous  material  saturated  with 
water,  and  the  underground  waters  sup- 
port the  stream,  either  by  upward  or  lateral 
pressure,  or  feed  it  directly,  persons  hav- 
ing rights  In  the  stream  will  be  protected 
against  a  depletion  thereof  by  adverse  di- 
versions of  such  underground  waters  If 
they  are  Injured  thereby.  There  may  be  a 
point  of  distance  from  the  stream  at  which 
a  diversion  of  such  underground  water  will 
have  so  little  effect  on  the  stream  that  it 
will  not  be  actionable.  It  Is  ordinarily  a 
question  for  the  trial  court  to  determine 
whether  or  not  this  is  true  In  the  particu- 
lar case  before  It.  These  matters  are  con- 
sidered as  applied  to  differing  conditions  in 
City  of  Los  Angeles  v.  Pomeroy,  124  Cal. 
617,  67  Pac.  685;  Miller  v.  Bay  Cities  Water 
Co.,  167  Cal.  266.  107  Pac.  45;  Hudson  v. 
Dalley,  166  Cal.  626,  lOS  Pac.  748;  McClln- 
tock  V.  Hudson,  141  Cal.  279,  74  Pac.  84». 
and  other  cases."— 3haw,  J.,  in  City  of  tea 
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bernardino  v.  City  of  Riverside,  —  Cal.  — , 
1}8  Pae.  784. 

Ill    SsBM— OviKtaal  doetriae  ■■  to  owacr- 
»U»— MadtfleatloB  Im  Callfomla.^ — The  orlg- 
Iml  title  to  percolating  waters  was  In  the 
ewner  of  the    land   In   which   found,   under 
ttw  rule  that  title  to  the  surface  carries  title 
to  the  center  of  the  earth,  Includins  every- 
tbliiK  within    the    cone    havlngr   the    super- 
flcial  boundaries   of   the  land   as  the  base 
ud  the  center  of  the  earth  as  the  vertex, 
la  California    it   was    origrlnally    assumed 
tkst  this  title   was  absolute,  and  that  each 
owner   could    take    out    as    much    of    such 
waters  as  he  chose,  regardless  of  Its  effect 
apon  other   lands,    so    longr   as   he    took    it 
within  the   surface   boundaries   of   his   own 
lud  and  without  a  malicious  intent  to  in- 
jure others.      But   because   of   the   peculiar 
condition  prevaillns  In  California,  and  In- 
iuTT  resulting  to  others  from  the  extrac- 
tion of  waters  In  artesian  districts,  the  orig- 
inal    assumption     of    ownership     in     such 
wstei*  has  been  by  the  courts  held  to  be 
nntenable,  and  there  has  been  substituted  in 
lt<  place   the   doctrine  that  the   respective 
ricbti  of  owners  of  land  overlying  an  arte- 
«iu  district   in    the   waters  percolating   or 
lying  beneath  the  surface  are  reciprocal  and 
correlative  to  each  other. — City  of  San  Ber- 
nardino V.  City  i>f  Riverside,  —  Cal.  — ,  198 
Pac;  784,  following  the  doctrine  in  Katz  v. 
Welklnshaw,   141   Cal.   116,  9>  Am.  St.   Rep. 
U,  (4  L.  R.  A.  23«,  70  Pac.  663,  74  Pac.  766: 
Newport   v.    Temescal   Water   Co.,    149    Cal. 
MI,  Mi,  6  L.  R.  A.   (N.  S.)  1098,  87  Pac.  372, 
and  Burr  v.  Maclay  Rancho  Water  Co.,  164 
Cat  428,  98  Pac.  260. 


U.  SasM— Save — Same — Bxtent  of  rishta 
•f  leads  II aer. — Under  this  new  doctrine  as 
to  the  rights  attaching  to  ownership  of 
lands  overlying  percolating  waters,  each 
owner  of  land  overlying  the  same  general 
naderground  supply  of  water  may  take 
tudi  water  on  his  own  land  for  any  benefi- 
cial use  thereon,  so  long  as  such  taking 
werks  no  unreasonable  injury  to  other  land 
overlying  such  waters;  where  the  natural 
npply  Is  not  sufficient  for  all  such  own- 
en,  each  is  entitled  only  to  hia  reasonable 
proportion  of  the  whole,  and  each  mayap- 
ply  to  the  courts  to  restrain  an  injurious 
•nd  unreasonable  taking  by  another,  and 
t«  have  the  respective  rights  adjudicated 
and  the  use  resulated  so  as  to  prevent  un- 
necessary Injury  and  restrict  each  to  his 
reasonable  share. — City  of  San  Bernardino 
V.  City  of  Riverside,  —  CaL  — .  198  Pac. 
711. 

<  M.  «a»c  aaie—Saaw— Righto  of  dty 
«ttaato«  •WKT  kaato. — A  city  situated  on  a 
watershed  and  overlying  an  artesian  basin 
or  t>asin  and  reservoir  of  percolating 
waters,  has  no  right  In  such  waters  as  a 
nbject  of  public  use,  but  has  such  right 
only  as  may  be  acquired  by  appropriation 
Oder  the  above  section  or  acquired  by  ad- 
verse use:  the  city  as  a  municipality  does 
not  succeed  to  the  rights  of  the  individual 
owners  of  the  land  aa  the  administrator  of 


a  public  use. — City  of  San  Bernardino  v. 
City  of  Riverside,  —  Cal.  — ,  198  Pac.  784. 

IB.  Same^Same^  Same^  Taking  entstde 
of  watemhed  prohibited. — No  owner  of  over- 
lying land  has  the  right  to  take  water  out- 
side of  the  watershed  of  such  a  district  for 
any  purpose,  if  such  taking  will  deprive  of 
water  any  lands  within  the  basin;  and 
while  the  owner  of  overlying  land  who  does 
not  use  such  water  thereon,  and  whose  land 
Is  not  injured  by  an  exportation  of  the 
water  to  outside  lands,  has  no  right  to  en- 
join such  exportation,  he  may  nevertheless 
apply  to  the  court  for  a  Judgment  declar- 
ing his  own  right  to  be  paramount,  and 
that  such  exportation  is  subordinate  to  his 
own  right,  and  enjoining  the  taker  from 
making  an  adverse  claim  to  the  water,  or 
from  taking  It  In  such  quantities  or  in  such 
a  manner  as  to  destroy  or  endanger  the 
source  of  supply. — City  of  San  Bernardino 
V.  City  of  Riverside,  —  Cal.  — ,  198  Pac.  784, 
following  doctrine  in  Burr  v.  Maclay  Rancho 
Water  Co.,  164  Cal.  486,  98  Pac.  260. 

18.  Peatlag  aoflee— Not  aeccssary  where 
there  has  been  actual  diversion  and  appro- 
priation to  a  useful  purpose. — Halght  v. 
Costanich,  184  Cal.   426,   194  Pac.   26. 

See,  also,  par.  8,  this  note. 

§1414. 

1.  Conflict  of  rli^t— Prior  appropriater 
prevails. — Under  the  provisions  of  the  above 
section,  when  a  conflict  arises  between  two 
approprlators  of  water,  and  their  rights 
are  otherwise  equal,  the  prior  appropriator 
will  prevail  so  far  as  the  conflict  extends. 
It  necessarily  follows  that  In  an  action  to 
quiet  his  title  the  prior  appropriator  is  en- 
titled to  have  his  prior  right  declared  to  be 
superior  to  that  of  subsequent  approprlators. 
city  of  San  Bernardino  v.  City  of  River- 
side, —  Cal.  — ,  198  Pac.  784. 

§  1419. 

1.  Right  to  take  at  later  date  more  water 
—Intervening  appropriator  posting  notice 
and  pursuing  appropriation  and  diversion 
under  the  statute,  works  a  forfeiture  of  the 
flrst  appropriator  to  so  much  of  the  un- 
used water,  by  flrst  appropriator  as  inter- 
vener has  appropriated. — ^Haigbt  v.  Cos- 
Unlch,  184  Cal.  426,  194  Pac  26. 

See,  also,  ante,  1 1410,  note  par.  7. 

§1426d. 
NOTICE  OF  LOCATION  OP  MINE. 

1.  Eailore  to  record  copy  of  notice  of  loea- 

tioD — Effect  of. 

2.  Same — Claim  not  forfeited — Title  and  re- 

lief of  locator. 

1.  Fallnre  to  record  copy  of— Notlee  of 
location  ^  Klleet  of,  —  The  code  does  not 
visit  a  locator  with  forfeiture  as  a  con- 
sequence of  his  failure  to  record  his 
location  notice  in  time.  No  such  dire 
result    follows    his    neglect.    Though    oon- 
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srress  has  recogrnlzed  the  right  of  states 
to  pass  statutes,  and  of  mining:  districts  to 
adopt  regulations,  requiring  the  recording 
of  location  notices,  congress  Itself  has  not 
made  the  recording  of  the  notice  an  essen- 
tial prerequisite  to  a  valid  mining  claim. 
So  far  as  the  steps  required  by  congress  are 
concerned,  a  location  right  accrues  by  vir- 
tue of  the  prerequisite  acts  of  discovery, 
prior  possession,  and  marking  boundaries. 
If  the  recording  of  the  location  notice  be  a 
necessary  step  to  perfecting  a  valid  mining 
claim,  its  necessity  must  be  found  clearly 
expressed  In  the  state  statute. — Dripps  v. 
Allison's  Mines  Co.,  —  Cal.  App.  — ,  187  Pac. 
448,  following  doctrine  In  Haws  v.  Victoria 
Copper  Min.  Co.,  ISO  IT.  S.  303,  40  L.  ed.  43S, 
16  Sup.  Ct.  Rep.  282;  Ford  v.  Campbell,  it 
Nev.  578,  92  Pac.  206. 

2.  Same — Claim  mot  farfeI«ed.^TitIe  aad 
relief  of  IOf»tor. — The  fact  of  a  locator's 
failure  to  record  his  notice  within  the  time 
prescribed  by   the   code   does   not   work   a 


forfeiture  of  his  claim,  there  being  no  sucli 
penalty  affixed  by  the  statute.  Is  settled  by 
the  decisions  of  the  supreme  court  of  this 
and  other  states,  as  well  as  by  the  deci- 
sions of  the  federal  courts;  hence,  notwith- 
standing bis  failure  to  record  the  location 
notice  within  the  time  prescribed  by  the 
code,  such  locator  does  not,  for  that  reason, 
forfeit  his  mining  claim  or  his  possessory 
right  thereto,  and  he  has  such  title  to  the 
ground  monumented  and  staked  by  him  as 
entitles  him  to  relief  against  any  unlawful 
trespass  thereon. — Dripps  v.  Allison's  Mines 
Co.,  —  Cal.  App.  — ,  187  Pac.  448.  See 
Emerson  v.  McWhirter,  133  Cal.  610,  65  Pac. 
1036;  Stock  V.  Plunkett,  181  CaL  193,  18S 
Pac.  667;  Strepey  v.  Stark,  7  Colo.  614,  5 
Pac.  Ill;  Ford  v.  Campbell,  29  Nev.  578,  92 
Pac.  206;  Olbson  v.  Hjul,  32  Nev.  360,  108 
Pac.  769;  Zerres  v.  Vanina,  134  Fed.  610; 
Last  Chance  M.  Co.  v.  Bunker  Hill  M.  Co., 
131  Fed.  579,  586,  66  C.  C.  A.  299;  Sturtevant 
V.  Vogel.  167  Fed.  448,  »S  a  C.  A.  84. 
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DIVISION  THIRD. 


§  1439. 

1.  Perforaance  or  tender  of  performaBee 
— ElBBentlal. — ^Under  the  provisions  of  above 
section  before  a  party  to  a  contract  of  sale 
can  recover  under  the  contract  he  must 
■how  performance  or  tender  of  perform- 
ance, or  wiUlngness  to  perform. — Hough- 
KellOK  Co.  V.  Petit,  —  Cal.  App.  — ,  192  Pac. 
113,  following  Barron  v.  Frink,  30  Cal.  486; 
Karales  v.  Los  Angeles  Creamery  Co.,  S6 
Cal.  App.  171,  171  Pac.  821. 

§1440. 

1.  Dellverr  ezensetl  —  Refasal  of  Iniyer 
«o  accept. — In  a  case  where  a  crop  of  pota- 
toes, to  the  extent  of  a  designated  number 
of  sacks,  was  sold,  and  after  they  were 
taken  from  the  ground  and  assembled  in 
sacks,  the  purchaser  sent  its  inspector  to 
examine  them,  who,  after  such  examination, 
pronounced  them  unmerchantable,  claiming 
that  they  had  not  been  properly  sorted  and 
some  of  the  sacks  contained  potatoes  that 
-were  "sticky."  Notwithstanding  the  fact 
tliat  some  of  the  sacks  contained  small 
potatoes,  rendering  them  unmerchantable, 
the  quantity  thereof  was  sufficient  from 
-which  to  obtain  the  number  of  sacks  pur- 
chased by  defendant,  and  plaintiff  then 
offered  to  re-sort  and  deliver  them  within 
the  time  specified  in  the  contract.  The  in- 
spector left  plaintiff,  saying  that  he  would 
have  to  phone  defendant,  and  later  In  the 
day  said  to  him  that  defendant  had  in- 
structed that,  "if  there  was  any  bad  pota- 
toes, not  to  take  any."  Clearly  this  was  a 
refusal  of  defendant  to  accept  the  perform- 
ance tendered  by  plaintiff,  and  under  the 
above  section  and  section  1615,  post,  since 
upon  such  notice  of  repudiation  and  re- 
fusal to  accept  performance  the  actual  de- 
livery thereof  would  have  been  futile,  he 
was  excused  from  such  performance. — Mad- 
ison  v.   Weyl-Zukerman   Co.,   —   Cal.    App. 

,  192  Pac.  110,  applying  doctrine  in  Remy 

V.  Olds,   88  Cal.   B37,    26  Pac  356. 

§1442. 

CONDITIONS  INVOLVINO  FORFEITimB 
— CONSTEUCTION. 

1.  Insurance  policy — ^Uncertain  language  and 

inconsistent  provisions — Construction  of. 

2.  Landlord   and   tenant — ^Provisions   in   case 

regarding  forfeiture — Construction  of. 
I.  lasnrasce  policy — Uscertaln  langiiage 
aad  iseoaaiatent  provtaloaa  In — Coastmctloa 
•f,  under  above  section,  to  be  most  strongly 
against  the  insurance  company,  and  so  in- 
terpreted,  it  possible,  as   to  avoid  a  for- 


feiture.— Seccombe  v.  Glenn  Falls  Ins.  Co., 
—  Cal.  App.  — ,  188  Pac.  306,  following 
Welch  V.  British  American  Assurance  Co., 
148  Cal.  223,  113  Am.  St.  Rep.  223,  7  Ann. 
Cas.  396,  82  Pac.  964,  and  approving  Harp 
V.  Firemen's  Fund  Ins.  Co.,  180  Ga.  736,  14 
Ann.  Cas.  299,  61  a  E.  704. 

2.  Laadlord  aad  tenant  —  Provlalons  tn 
lease  rccardlni;  tortcttnrc,  etc.,  are  to  be 
strictly  construed  against  the  party  for 
whose  beneflt  Inserted;  without  them 
neither  party  can  claim  a  forfeiture. — Ran- 
dol  V.  Scott,  110  Cal.  690,  42  Pac.  976;  Ex- 
change Security  Co.  v.  Rossini,  —  Cal.  App. 
— ,  186  Pac.  828. 

8.  As  to  the  landlord,  the  covenant  must 
be  coupled  with  a  proviso  that  the  breach 
thereof  shall  entitle  him  to  a  re-entry  of 
the  premises,  and  shall,  as  to  the  tenant, 
to  entitle  him  at  his  option  to  terminate 
the  lease,  be  coupled  with  a  like  proviso. 
Otherwise,  and  in  the  absence  of  such  stip- 
ulation, the  remedy  In  either  case  is  an  ac- 
tion for  breach  of  the  covenant. — Exchange 
Security  Co.  v.  Rossini,  —  Cal.  App.  — , 
186   Pac   828. 

§1460. 

As  to  wkat  covenants  mn  wltk  the  land, 

see  note,  post,  1 1462. 


§1461. 

As  to  what  covenants 
see  note,  post,  1 1462. 


ma  with  the  land. 


§  1462. 

COVENANTS  BUNNINa  WITH  LAND. 

1.  "Distinct    benefit    of   the   property" — 

Meaning  of. 

2.  Same — Covenant  to  release  mortgage  pro 

tanto. 

3.  Same — Same — Not  too  indefinite  for  en- 

forcement. 

4.  Same — Same— Bight    to    partial    release 

after  default. 

6.  Same  —  Same  —  Tender  —  Offer   to   pay 

whatever  due. 
9.  Same — Not  for  benefit  of  land — Does  not 
run  with  the  land. 

7.  Same  —  Same  —  Agreement   to   contrary 

immaterial. 

8,9.  Same — Same — Sale  of  fruit-crop — ^Provi- 
sion contract  shall  run  with  land. 

1.  «lMatlnct  bCBcflt  of  the  property"— 
Mesnlng  of. — The  words  "direct  beneflt  of 
the  property,"  used  in  the  above  section, 
was  not  Intended  to  be  and  is  not  restricted 
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In  its  meanlngr  to  such  physical  benefit  only 
as  may  directly  accrue  to  the  land  from  the 
covenant,  but  It  means  also  any  covenant 
which  affects  the  title  to  real  property  or 
any  Interest  or  estate  therein  of  the  cove- 
nantee. A  covenant  made  for  the  direct 
benefit  of  the  land  Is  one  which  Is  intended 
to  restore  to  the  covenantee  or  the  owner 
of  the  land  some  rigrht  with  respect  thereto 
which  he  has  parted  with  pro  re  nata  or 
(«r  a  special  purpose.  It  Is,  in  other  words, 
m  covenant  for  the  direct  benefit  of  the  es- 
tate or  Interest  of  the  covenantee  in  the 
land. — Sacramento  Suburban  Fruit  Lands 
Co.  v.  Whaley,  —  Cal.  App.  — ,  194  Pao. 
1064,  applying  doctrine  in  Standard  Oil  Co. 
V.  Slye,  16<  Cal.   435,   442,  129  Pac.   6S9. 

S.  Saaie>-C<tveBaat  to  release  aiertsaca 
ffn  taato. — In  a  case  where  there  Is  a  cove- 
nant to  release  from  a  mortgaKe-Iien  from 
any  ten-acre  lot  covered  by  the  mortgrage, 
upon  the  payment  of  a  speolfled  sum  per 
acre,  and  surrender  same  to  raortgagree  free 
from  the  raortgagre-lien,  is  a  covenant  for 
the  "direct  benefit  of  the  property,"  within 
the  meaning  of  the  above  section. — Sacra- 
mento Snborban  Fruit  Ijands  Co.  v.  Whaley, 
—  Cal.  App.  — ,  194  Pae.  1064,  approving 
doctrine  In  Vawter  v.  Crafts,  41  Minn.  14, 
4S  N.  W.  4t8. 

S.  Same  —  Sam*  —  ITot  too  ladeCalte  for 
cafoTceaieBt. — Such  a  covenant  for  release 
of  mortgage,  pro  tanto  upon  performance 
of  the  condition  precedent.  Is  not  too  in- 
definite for  enforcement. — Sacramento  Sub- 
urban Fruit  Lands  Co.  v.  Whaley,  —  Cal. 
App.  — ,   194  Pac   1064. 

4.  8aM«'~8atM«i-'IU«kt  to  partial  release 
after  defanit  in  payment  of  interest  and 
taxes,  in  consequence  of  which  the  mort- 
gagee has  declared  the  whole  to  be  due 
and  has  instituted  proceedings  to  foreclose 
the  mortgage,  upheld. — Sacramento  Subur- 
ban Fruit  LAUds  Co.  v.  Whaley,  —  Cal.  App. 
— ,  194  Pac.  1064,  approving  and  following 
doctrine  in  Oammel  v.  Ooode,  103  towa  tOl, 
It  N.  W.  (tl;  Kltns  V.  Vaughn,  40  Hlob. 
SSe;  Vawter  v.  Crafts,  41  Minn.  14.  42  N.  W. 
48S,  and  Chrlsman  ▼.  Hay,  43  Fed.   662. 

K.  tasso  — Saaie^Tcadcr  — Ofler  to  par 
wlwtever  to  due. — An  offer  by  the  mort- 
gagor, or  by  his  successor  In  Interest,  to 
pay  whatever  Is  due  upon  any  one  of  the 
ten-acre  tracts,  entitles  to  a  release  of  such 
ten-acre  tract  from  the  lien  of  the  mort- 
gage under  the  covenant — Sacramento  Sub- 
urban Fruit  Lands  Co.  v.  Whaley,  —  Cal. 
App.  — ,  194  Pac.  1064. 

«.  Same—Not  tor  dlrcet  beaeflt  of  laad 
'^Do  Bot  run  with  the  laad.— It  Is  only 
ouch  covenants  as  are  for  the  direct  benefit 
of  the  land,  and  are  contained  In  a  grant  of 
the  property,  that  run  with  the  land,  under 
the  provision  the  above  section  and  the 
two  preceding  sections. — California  Pack- 
ing Corp.  V.  Grove,  —  Cal.  App.  — ,  196  Pac. 
891,  following  doctrine  In  Long  v.  Cramer 
Meat  ft  Packing  Co.,  166  Cal.  406,  101  Pae. 
297. 
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T.  Sane— Same— Agreemcat  to  eoatrary 
lauaateriaU — In  a  case  where  the  contract 
of  the  parties  provided:  "It  is  mutually 
agreed  between  the  seller  and  the  buyer 
that  the  covenants  herein  contained  shall 
run  with  the  land  herein  described,  and 
shall  bind  both  parties  hereto,  their  heirs. 
executors,  administrators  and  assigns,"  it 
being  manifest  that  the  agreement  was  not 
for  the  "direct  benefit  of  the  land"  the 
covenant  therein  did  not  run  with  the  land, 
notwithstanding  the  express  provisions  of 
the  contract. — California  Packing  Co.  v. 
Grove,  —  Cal.  App.  — ,  194  Pac  891. 

8.  Same— Same— Sale  ot  fmlt-erop— Pro- 
vlaioa  eontraet  shall  ma  irlth  laad^Eflect 

of. — Under  the  provisions  of  the  above  sec- 
tion and  sections  1460  and  1461,  only  those 
covenants  that  are  made  for  the  direct 
benefit  ot  the  property  and  are  contained  In 
a  grant  of  the  property  run  with  the  land. 
— ^Long  V.  Cramer  Meat  &  Packing  Co.,  165 
Cal.  406.  101  Pac  297;  California  Packing 
Corp.  V.  Grove,  —  CaL  App.  — ,  196  Pac.  891. 

9.  Hence,  a  contract  In  writing  for  the 
sale  of  a  fruit-crop  oft  of  described  land 
and  orchard  for  a  series  of  years,  not  being 
a  covenant  for  the  direct  benefit  of  the 
land  within  the  above  section,  the  cove- 
nants In  such  contract  do  not  run  with 
the  land,  notwithstanding  a  provision  In 
the  contract  of  sale  that  "It  Is  mutually 
understood  and  agreed  between  the  seller 
and  the  buyer  that  the  covenants  herein 
contained  shall  run  with  the  land  herein 
described  and  shall  bind  both  parties  hereto, 
their  heirs,  executors,  administrators  and 
assigns,"  and  a  purchaser  of  the  land  and 
orchard  will  not  be  bound  by  the  covenant 
to  deliver  the  fruit  raised  on  said  orchard 
to  the  buyer  under  the  contract. — Cali- 
fornia Packing  Corp.  v.  Grove,  —  CaL  App. 
— ,  196  Pac  891. 

S1479. 
APPLICATION  OP  PEBPOBMANCE  OB 
PAYMENT. 

1.  Delivery  of  crop  sold — fSeveral  contracts — 

Duty  to  designate  contract  under  which 
made. 

2.  Same — Same — ^Delivery  from  another  tKct 

of  land. 

3.  Same  —  Same  —  Selling  crop   grown   upon 

designated  tract  of  land— Substitution 
of  crop  grown  upon  another  tract  of 
land. 

4.  Payments  on  account  without  direction 

Credited  generally — Court  to  apply. 

1.  Delivery  of  era*  sold  ^Several  eoa- 
tracta  —  Dnty  to  designate  eoatraet  aader 
which  made. — In  a  case  where  a  farmer  has 
entered  into  a  contract  to  sell  the  product 
raised  upon  a  particular  tract  of  land  at  a 
specified  price  and  also  entered  Into  con- 
tracts with  same  parties  to  sell  the  prod- 
ucts raised  upon  other  tracts  of  land  at 
other  and  different  prices;  If  entitled  under 
his  contracts  to  payment  for  each  delivery 
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as  made,  It  was  Incumbent  on  him  to  desig- 
nate upon  which  tract  of  land  the  delivery 
made  was  raised,  and  under  which  partic- 
ular contract  the  delivery  was  made. — 
Hoguc-Kellog  V.  Petit,  —  Cal.  App.  — ,  192 
Pac    113. 

2.  Sam«— Same— Delivery  from  aaotker 
tract  of  land  will  not  satisfy  the  require- 
ments of  either  contract  under  such  a  con- 
dition of  dealing  and  contractual  obllgs- 
ttons.— Hogue-KelloB  Co.  v.  Petit,  —  Cal. 
App.  — ,   192   Pao.  UK. 

3.  SaiiM— Same— SelllBtr  crop  KTown  npon 
dcsicnatcd  tract  of  land— SnbstltntlOB  of 
«rop  grown  npon  another  tract  of  land  can 

not  be  made  and  a  recovery  therefor  had, 
notwithstanding  the  provision  of  the  above 
section. — Hogue-Kellog  Co.  v.  Petit,  —  Cal. 
App.  — ,  192  Pac.  lis. 

4.  Paymenta  on  account  wrlthoat  direc- 
tions-Credited generally — Oonrt  to  apply. — ' 
In  these  cases  in  which  a  debtor  makes  pay- 
ments of  account  without  giving  speclflc 
directions  as  to  application,  and  the  cred- 
itor simply  gives  him  credit  generally.  It 
becomes  the  duty  of  the  court  to  make  ap- 
plication of  the  payments. — ^Los  Angeles 
Trust  &  Sav.  Bank  v.  Porve,  —  Cal.  App. 
— ,  187  Pac  438. 

§1485. 

1.  Offer  of  performance  ^  Exttngnishes 
obligation  when. — An  obligation  is  extin- 
guished by  an  offer  of  performance  only 
when  made  In  accordance  with  the  rules 
prescribed  in  sections  1485  to  1S05  of  the 
Civil'  Code.  There  must  be  an  actual  otter. 
Civil  Code,  section  1487.  It  must  be  made 
to  the  person  to  whom  performance  is  due, 
if  an  agent  has  not  been  appointed,  and  if 
Tie  is  not  at  the  place  fixed  for  performance, 
wherever  he  may  be  found  (Civil  Code,  sec- 
tions 1488,  1489).  It  must  be  made  In  good 
faith  within  provisions  of  section  1493,  post. 
It  is  only  when  these  requirements  have 
been  fulfilled  that  actual  production  of  the 
tbing  to  be  delivered  is  excused. — Bidegaray 
«.  Ormaca,  —  Cal.  App.  — ,  192  Pao.  176. 

Aa  to  offer  to  pay  whatever  is  doe  being 
sufflcient  under  a  covenant  to  release  pro 
tan  to  from  the  lien  of  a  mortgage  upon  the 
payment  of  a  specified  amount  per  acre  on 
the  land  released,  see,  ante,  31462,  note 
par.    6. 

§  1489. 

1.  Proportionate  share  of  expensea  of 
dotng  bnslnesa— Prcsnmption  aa  to  place  of 
yajment. — In  a  case  In  which  a  contract 
binds  the  parties  thereto  to  pay  their  re- 
spective proportions  of  the  expenses  neces- 
sarily to  be  Incurred  in  carrying  out  the 
objects  and  purposes  of  the  association,  it 
is  to  be  presumed  on  a  motion  for  a  change 
of  venue  that  these  paymenta  were  to  be 
made  at  the  principal  place  of  business  of 
the  association  in  the  absence  of  a  show- 
ing tliat  It  was  agreed  that  they  should  be 


made  at  some  other  place,  under  the  pro- 
visions  of  the  above  section  and  of  section 
1488,  ante. — Lakeside  Ditch  Co.  v.  Pack- 
wood  Ditch  Co.,  —  Cal.  App.  — ,  195  Pac 
284,  applying  the  doctrine  in  Bank  of  Yolo 
V.  Sperry  Flour  Co.,  141  Cal.  814,  66  I*  R.  A. 
90,   74  Pac   865. 

§  1495. 

OITEB  TO  PESFOBM— WHEN  TO  BE 
MADE. 

1.  Ability  and  willingness — Evasive  denial  of. 

2.  Building    contractor's    bond  —  Breach    by 

contractors-Surety's    offer   of   perform- 
ance. 

3.  Offer  to  pay  by  check — Condition  imposed 

—Check  need  not  be  produced  when. 

4.  Same— Same — ^Production  of  stock  fixed  as 

a  condition  precedent. 

1.  AbiUty  and  wllllngneu — ^EvaslTe  de- 
nial of  In  an  action  in  unlawful  detainer, 
to  the  effect  that  he  "denied  that  she  was 
able  to  pay  It,  pursuant  to  his  contract  so 
to  do,"  held  to  be  Insufficient,  the  court, 
saying  "we  can  not  believe  in  view  of  the 
record  before  us  that  appellant  Intended  to 
make  oath  in  his  answer  that  respondent 
had  or  has  not  the  ability  to  pay  this  sum." 
— Walter  v.  Arnold,  —  Cal.  App.  — ,  195 
Pac.  460. 

2.  Bnllding  eontmetor'a  bond — Breach  by 
(wntractor^Snrety's    offer    of    performance. 

— In  the  case  of  a  building  contract  provid- 
ing that  "should  the  contractor  at  any  time 
during  the  progress  of  said  works,  refuse 
or  neglect  to  supply  a  sufilclency  of  mate- 
rials or  workmen,  the  owner  shall  have  the 
power  to  provide  materials  and  workmen 
(after  three  days'  notice  in  writing  given) 
to  finish  the  said  works,  and  the  reasonable 
expenses  thereof  shall  be  deducted  from 
the  amount  of  said  contract-price;"  upon 
a  breach  by  the  contractor  and  three  days' 
notice  given  to  the  contractor  and  to  his 
surety,  under  the  terms  of  the  contract, 
an  offer  of  performance  made  by  the  surety 
after  the  three-day  period  provided  in  the 
contract  comes  too  late  and  will  not  re- 
lieve the  surety  of  obligation  under  the 
bond. — Garvey  School  DIst.  v.  Southwestern 
Surety  Ins.  Co.,  —  Cal.  App.  — ,  194  Pac.  711. 

8.  Offer  to  pay  money  by  check — Condi, 
tlon  imposed — Check  need  not  be  produced 
when. — In  the  case  of  an  offer  to  make  pay- 
ment upon  Interim  certificates  of  a  corpora- 
tion provided  the  Interim  certificates  were 
brought  to  the  office  of  the  corporation  for 
the  purpose  of  having  the  proper  indorse- 
ment made  thereon,  under  the  provisions 
of  the  above  section  the  check  need  not 
be  produced  unless  the  condition  of  th« 
offer  Is  accepted  and  the  certificates  brought 
to  the  office  pt  the  company. — Smith  v. 
Central  &  Pacific  Imp.  Corp.,  —  Cal.  App. 
— ,   187   Pac.   466. 

4.  Same  ^  Same  ^  Production  of  stock 
flxed  as  a  condition  precedent. — ^When  an 
offer  is  made  to  pay  by  check  amount  due 
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upon  Interim  certificate  of  a  corporation 
provided  the  certificate  brought  to  the  office 
of  the  corporation  for  the  purpose  of  hav- 
ing certain  indorsements  made  thereon, 
the  production  of  the  interim  certificate  is 
a  condition  precedent  to  payment. — Smith 
V.  Central  &  Pac.  Imp.  Corp.,  —  Cal.  App. 
— ,   187  Pac.  466. 

§  1501. 

1.  Vendor  and  pnrehaser  —  Fraad  of 
vendor— Tender  of  deed  by  vendee— IValver 
of  objection. — ^In  a  case  where  a  vendor 
points  out  to  a  purchaser  one  piece  of  land 
but  deeds  to  him  another,  and  the  pur- 
chaser, on  learning  the  fact,  otters  to  re- 
deed  the  premises  to  the  vendor,  and  de- 
mands repayment  of  the  consideration  paid 
therefor,  an  objection  that  the  tender  was 
not  sufficiently  formal  can  not  be  Insisted 
on  where  the  vendor  failed  to  object  to  the 
tender  for  that  reason,  at  the  time  under 
the  provisions  of  the  above  section. — Pear- 
don  V.  Markley,  —  041.  App.  — ,  195  Pac. 
70,  applying  doctrine  In  Winkler  v.  Jerrue, 
20  Cal.   App.   656,   129   Pac   804. 

§  1508. 

CUSTODY  OF  THING. 

1.  Construction    of   section  —  Not   applicable 

when. 

2.  Production  and  tender  of  stock — ^Delivery 

to  attorney  of  purebaser — Betention  by 
purcbaser  in  ofSce. 

1.  Constmetlon  of  section  —  Not  arpll- 
eable  when. — The  provisions  of  the  above 
section  can  have  no  application  to  a  case 
where  the  purchaser  actually  receives  and 
retains  possession  of  the  property,  no  mat- 
ter how  reluctant  he  may  be  to  do  so. — 
Tucker  v.  Scott,  181  Cal.  734,  18«  Pac.   150. 

2.  Prodnetlon  and  tender  of  stock^De- 
livery  to  attorney  of  parchaser— Retention 
by  pnreliMcr  In  olllee. — Where  the  seller 
produced  duly  Indorsed  certificates  of  stock, 
which  were  duly  approved  by  the  attorney 
for  the  purchaser,  and  were  retained  In 
the  ofRce  of  the  purchaser,  this  constituted 
a  delivery  under  section  1141,  ante,  not- 
withstanding the  provisions  of  the  above 
section. — Tucker  v.  Foote,  181  Cal.  734,  186 
Pac.  160. 

§1611. 

WHAT  EXCUSES  PEEPOBMANCE. 

1.  Agreement   to   devise    land    for  support — 

Willingness   to   perform — Prevention   by 
promisor — Effect  of. 

2.  Tender  of  deed — Unnecessary  when. 

1.  Agreement  to  devise  land  for  anpport 
—  Wllllngnesa  to  perform  —  Prevention  by 
Promisor— Bileet  of. — A  written  agreement 
to  devise  property  In  consideration  of  fur- 
nishing the  owner  with  support  for  life  will 
not  be  specifically  enforced  where  the  serv- 
ices   covered   only    about    one-third    of    thp 
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remainder  of  the  lifetime  of  the  owner, 
although  the  plaintiff  was  at  all  time* 
ready,  able  and  willing  to  fully  perform, 
but  prevented  by  the  owner,  under  the  above 
and  succeeding  section,  in  the  absence  ot 
any  showing  that  plaintiff  in  reliance  upon 
the  agreement  so  altered  her  position  be- 
fore breach  that  to  deny  specific  perform- 
ance would  operate  as  a  fraud  upon  her.— 
Roy  V.  Pos,  183  Cal.  359,  191  Pac.  542. 

Aa  to  effect  ot  prevention  of  pertonnaaee, 
see,  post,  1 16l2,  note. 

2.  Tender  ot  deed — ITnnecewuiry  when<— 
Under  the  provisions  of  subdivision  3  ot 
above  section,  a  vendor  of  property  sold 
under  contract  for  full  payment  at  a  stated 
time,  accepting  a  part  of  the  purchase- 
price  which  is  to  be  forfeited  on  nonper- 
formance by  full  payment,  la  not  required 
to  make  a  tender  of  the  deed  to  the  pur- 
chaser before  declaring  the  sate  off  and  the 
payment  forfeited,  where  the  conduct  or 
declarations  of  the  vendee  are  such  as  to 
show  that  it  would  be  unavailing. — Hoppln 
v.  Munsey,  —  Cal.  — ,  198  Pac.  398. 

§  1612. 

PREVENTION  OP  PEBPOBMANOE. 

1.  Breach   of  agreement   to   devise — Meaauie 

of  damages. 

2.  Same  —  Same  —  Execution  of   mortgage — 

Allowance  in  determination  of  damages. 

3.  Same  — Same  —  Materiality   of   length  of 

services. 

1.  Breach  ot  agreement  to  dcvlne— As  to 
meaanre  of  damages. — Where  a  creditor  un- 
der a  written  agreement  to  devise  property 
In  consideration  of  support  for  life  does  not 
sue  in  quantum  meruit,  but  waits  until  a 
final  breach  of  the  contract  and  sues  for 
damages,  the  measure  of  damages  is  the 
value  of  the  property  and  not  the  value  of 
the  services  rendered. — Roy  v.  Pos,  183  Cal. 
359,  191  Pac.  542,  following  doctrine  In 
Morrison  v.  Land,  169  Cal.  680,  590,  147  Pac 
269,  approving  doctrine  In  Noyes  v.  Noyes, 
224  Mass.  126,  112  N.  B.  860:  Day  v.  Wash- 
burn, 76  N.  H.  203,  81  AtL  474;  Dilger  v. 
McQuade's  Estate,  168  Wis.  328,  148  N.  W. 
1085. 

Aa  to  meaanre  ot  damagen  for   breack  of 

contract  to  devise,  see  note,  Ann.  Ca».  1918A 

854. 

2,  Same — Same— Bxccntlon  of  BMrtsnge 
— Allowance  in  determination  of  damages. 
— Where  an  owner  of  real  property  ■who  has 
agreed  in  writing  to  devise  the  property 
to  another  In  consideration  of  care  and  sup- 
port executes  a  mortgage  on  the  property 
to  a  third  person  in  consideration  of  care 
and  support  by  such  third  person,  and  the 
services  of  such  third  person  were  not  so 
totally  inadequate  a  consideration  as  to 
amount  to  fraud,  the  mortgage  is  a.  valid 
charge  against  the  property,  and  should  be 
deducted  from  Its  value  in  ascertaining  the 
damages  for  the  breach  of   the    first  men- 
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tloned  agrreement. — Roy  v.  Pob,  183  Cal.  859, 
Itl   Pac.   S42. 

S.  Saiac— Same— Materiality  of  lenKtb  of 
■ervleca. — While  the  lengrth  of  the  life  of 
the  promisor  after  the  maklngr  of  an  agrree- 
ment to  devise  property  in  consideration  of 
support  Is  immaterial,  providing  the  agrree- 
ment was  fair  In  Its  inception,  nevertheless 
the  proportion  of  the  remainingr  lifetime 
duringr  which  the  services  were  rendered  is 
a  material  factor  in  determlnlnK  whether  or 
not  there  has  been  a  sutistantial  perform- 
ance of  the  agrreement. — Roy  v.  Pos.  188 
Cal.  869,  1»1  Pac.  642. 

§1516. 

Aa  to  refusal  to  accept  exeualaK  AeUveiTt 

aee,  ante,   8  1440  and  note. 

§1621. 

ACCORD  AND  8ATI8PACTI0N. 

1.  Effect  of  accord — Satisfaction  essential  to 

extinction  of  obligation. 

2.  Same — Offer  of  performance — Tender — ^Un- 

executed accord. 

3.  Same — Terms  of  accord — Giving  of  prom- 

ise. 

1.  Blfeet  of  aeeor<— SattofaetloB  easea- 
tlal  to  eztlBKiilsk  obllcattoB. — Under  the 
provision  of  the  above  section  and  sections 
1522  and  1528,  post,  accord  alone,  by  which 
is  meant  a  mere  agreement  to  accept  some- 
thlifer  in  extinction  of  an  existintr  obllgra- 
tJon,  Is  insufficient  as  a  defense  to  an  ac- 
tion on  the  oriKlnal  obllgratlon  and  such 
orlKlnal  obllgratlon  Is  not  actually  extln- 
fniished  until  there  has  been  an  acceptance 
of  the  consideration  agrreed  upon,  or,  in 
other  words,  satisfaction. — Slivers  v.  Gross- 
man, 188  Cal.  696,  192  Pac.  634,  followingr 
doctrine  in  Holton  v.  Noble,  88  Cal.  7,  28 
Fac.  68. 

As  to  eaaemtlal  rc^virenieBta  of  aa  accord 
and  satlsfaetloB,  see  note,  100  Am.  St.  Rep. 
420. 

2.  Saaae— Otter  of  performance— Teader 
— Vnezeeated  accord. — ^Neither  an  offer  to 
perform  nor  a  tender  to  perform  constitutes 
anythlngr  other  than  an  unexecuted  accord. 
— Silvers  V.  Grossman,  183  Cal.  696,  192  Pac. 
584,  approvlngr  doctrine  in  White  v.  Gray, 
68  Me.  679. 

S.  Saaie  — Temis  of  accord  —  Glvlns  of 
■nwialse. — The  terms  of  the  accord  may  pro- 
vide either  for  the  performance  of  an  act 
or  the  grivlngr  of  a  promise  as  the  considera- 
.tton  for  the  extinction  of  the  existing  ob- 
ligation, and  in  the  latter  case,  the  giving 
and  acceptance  of  the  promise  is  the  execu- 
tion of  the  accord,  and,  therefore,  if  the 
promise  per  se  Is  relied  upon,  the  giving 
and  acceptance  In  satisfaction  of  the  pre- 
existing obligation  must  be  averred  in  the 
pleadings. — Silvers  v.  Grossman,  183  Cal. 
696,  192  Pac.  534,  approving  doctrine  in 
Brunswick  &  W.  R  Co.  v.  Clem,  80  Qa. 
£34,  7  S.  E.  84;  White  v.  Ofay,  68  Me.  679. 


and   Qowlng   v.    Thomas,    67   N.    H.    399,    40 
Atl.  184. 

§1531. 

NOVATION. 

1.  Contract  —  Protection   of   employers — Con- 

tribution to  common  fund — Payment  by 
note — Effect  of  provision. 

2.  Evidence  of — Soffieieney  of. 

1.  Contraet— Protection  of  Bmployero^ 
Contrlbatloa  to  common  fand— Payment  by 
■ote^BSSect  of  provlalon. — Where  a  con- 
tract entered  into  between  several  em- 
ployers for  protection  against  the  demands 
of  their  employees  required  each  of  them 
to  pay  Into  a  common  fund  a  certain  amount 
or  give  his  promissory  note  therefor,  and 
provided,  in  the  event  of  the  termination  of 
the  contract,  the  fund  be  distributed  pro- 
portionately among  the  parties  who  had 
kept  the  covenants,  the  mere  recital  In  the 
contract  that  contribution  might  be  made 
by  note  did  not  have  the  effect  in  an  action 
on  the  notes  to  prevent  an  investigation 
luto  the  preliminary  matters  touching  the 
original  transaction  out  of  which  the  notes 
emanated.  To  eliminate  an  inquiry  into  the 
original  transaction  by  a  novation,  there 
must  be  a  clear  Intent  to  extinguish  the 
old  obligation  and  supplant  it  with  a  new 
one,  under  provisions  of  above  section. — 
Dyer  Bros.  Golden  West  Iron  Works  v. 
Central  Iron  Works,  182  Cal.  688,  189  Pac. 
446. 

2.  Evldenee  of  — SnllleleBey  of. — To  es- 
tablish a  novation  the  plaintiff  must  show 
a  meeting  of  the  minds,  effecting  a  substi- 
tution of  the  new  party  for  the  original 
party  to  the  contract,  and  no  meeting  of 
minds  to  this  effect  being  apparent  from  the 
evidence,  no  novation  is  shown. — California 
Packing  Corp.  v.  Enieryian,  —  Cal.  App. 
— ,  187  Pac.  87. 

§  1669. 

CONTBACT  FOB  BENEFIT  OF  THIBD 
PERSON. 

1.  As  to  enforcement — Such  other  may  en- 
force. 
2.  Assignee  of  lease — Covenant  with  lessee 
to  pay  rent. 
3.  Lessor's  action  for  rent — Against  lessee 
and    third   parties — Theory    of   case — 
Pleading. 
4-6.  Same  —  Same  —  Nature  of  agreement  — 
Subletting  and  not  assignment  of  lease. 

1.  As  to  enforcement— Sneb  other  may 
enforce  It  under  the  provisions  of  above 
section;  thus,  where  A  owes  B  a  stated  sum 
of  money,  and  C,  for  a  consideration,  agrees 
with  A  to  pay  the  amount  to  B  In  discharge 
of  A's  obligation,  this  Is  a  contract  for  the 
benefit  of  B  and  he  can  enforce  it  against 
C  to  the  amount  owing  to  him  from  A. — 
Sierra  Paper  Co.  v.  Mesmer,  —  Cal.  App. 
— ,  188  Pac.  605. 
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2.  Autsnee  of  Icaae  —  Covcaant  wMk 
lesaee  to  par  rent  reserved  by  lessor,  lessor 
may  enforce  the  covenant  by  action  under 
the  above  section. — Chase  v.  Oehlke,  —  Cal. 
App.  —I,  185  Pac.  426. 

8.  I^esaor's  action  for  rent  ^  AKalaat 
lemee  aad  third  partiea— Theory  of  caac.— 
Pleading. — In  an  action  by  the  lessor  of 
farming  land  to  recover  rents  against  the 
lessee  and  certain  third  parties  with  whom 
the  lessee  had  entered  into  an  agreement 
relating  to  the  farming  and  cultivation  of 
the  land,  the  lessor  could  not  recover  rents 
from  such  third  persons  on  the  theory  that 
the  agreement  was  made  for  his  benefit 
under  section  1569  of  the  Civil  Code,  be- 
cause of  the  fact  that  such  third  persons 
set  up  the  agreement  In  their  answer  to 
show  there  was  no  privity  between  them 
and  the  lessor,  where  the  cause  was  tried 
on  the  theory  that  such  third  persons  were 
liable  under  the  original  lease,  and  there 
was  no  allegation  putting  In  Issue  the  con- 
tention that  plaintiff  could  recover  on  the 
agreement  as  one  made  for  his  benefit. — 
Erlcksen  v.  Rhee,  181  Cal.  662,  sub  nom. 
Erlckson   v.  Rhee,   186   Pac.    847. 

4.  Same^-Samc^Naturc  of  nBTeement— 
Snblettins  and  not  assiirnment  of  leeae. — 
Where  under  an  agreement  between  a  lessee 
of  farming  land  and  third  persons  provid- 
ing that  the  former  should  farm  a  portion 
of  the  land  with  money  advanced  by  the 
latter,  the  latter  to  market  sufficient  crop 
for  payment  of  rent,  and  the  balance  of  the 
crop  to  be  divided  in  certain  parts  upon 
harvesting,  and  giving  the  third  persons 
the  option  to  extend  the  term,  there  was 
no  assignment  of  the  lease,  but  the  Interest 
acquired  by  such  third  persons  was  in  the 
nature  of  a  subletting,  since  the  agreement 
related  to  only  a  portion  of  the  land  and 
to  a  portion  of  the  term  conveyed  to  the 
lessee.— Erlcksen  v.  Rhee.  181  Cal.  562,  sub 
nom.  Brlckson  v.  Rhee,   186  Pac.  847. 

6.  It  has  been  well  said  that  "the  rules 
relating  to  the  effect  of  an  assignment  of 
a  lease  are  so  well  settled  that  It  Is  hardly 
necessary  to  do  more  than  refer  to  them. 
Where  a  lessee  assigns  his  whole  estate, 
without  reserving  any  reversion  therein 
In  himself,  a  privity  of  estate  Is  at  once 
created  between  his  assignee  and  the  orig- 
inal lessor,  and  the  latter  has  a  right  of 
action  directly  against  the  assignee,  on 
the  covenant  to  pay  rent,  ...  but  If  the 
lessee  sublets  the  premises,  reserving  or 
retaining  any  reversion,  however  small, 
the  privity  of  the  estate  Is  not  established 
and  the  original  landlord  has  no  right  of 
action  against  the  sublessee,  there  being 
neither  privity  of  contract  nor  of  estate 
between  them." — Stewart  v.  Long  Island  R. 
Co.,  102  N.  T.  601,  607,  66  Am.  Rep.  844, 
8  N.  B.  200. 

6.  Thus  where  there  Is  an  assignment  of 
the  lease  fop  the  entire  term  with  a  reser- 
vation of  the  right  of  re-entry  on  failure 
to  pay  the  rent  reserved  by  the  lessor,  as 


well  as  of  the  right  to  pay  the  rent  to  th« 
landlord,  the  lessee  retains  such  an  In- 
terest in  the  lease  as  will  preclude  the 
lessor  from  maintaining  an  action  against 
the  assignee  of  .  the  lessee  for  rent  re- 
served.—Davis  V.  Vidal,  105  Tex.  44,  42 
L.  R.  A.  (N.  S.)  1084,  161  S.  W.  290. 

As  to  effect  upon  character  of  In»tmnie«t 
of  aasicnment  of  Icaac  of  a  reaervatlon  of 
a  rlsht   of  re-entry,   see   note,   48  L.   R.   A. 

(N.  S.)   1084. 
Sabletttnc  does  not  deatroy  the  privity  •t 

estate   between   the   lessor  and   leMce,  and 

the  lessee  Is  not  relieved  of  his  liability  to 

pay  rent,  see  note. 

Subletting   la   not   an    aaalgnment   wltW« 

the    covenant    a»alnst    naalKnment,    In    the 

absence   of  a  condition   to   the   contrary. — 

See  note,  14  Lu  R.  A.  (K.  S.)  1200. 

§1568. 

CONSENT. 

1.  Fraud    in    contract — Consent    deemed    ob- 

tained by  when. 

2.  Same — Misrepresentation — ^Need    not    have 

been  sole  cause  of  consent. 

1.  Fraud  In  contract  —  Consent  decDketl 
obtained  by  when. — "By  express  provision 
of  our  Civil  Code,  consent  to  a  contract  Is 
deemed  to  have  been  obtained  through 
fraud  'only  when  It  would  not  have  been 
given  had  such  cause  not  existed.'  Section 
1668." — Elliott  V.  Southern  Pacific  Co..  145 
Cal.  441,  448,  68  U  R.  A.  398,  79  Pac.  420. 
428,  followed  In  Craig  v.  Shea,  —  Cal.  App. 
— ,  188  Pac.  78. 

2.  Same  —  Misrepreaentatton  ^  Need     aot 
have  been   sole  canse  of  consent. — To    con- 
stitute fraud  within  above  section   the   mis- 
representation "need  not  be  the  sole   cause 
of    the    contract,    but    it   must    be    of    such 
nature,    weight,    and    force    that   the    court 
can  say  'without  It  the  contract  would   not 
have  be«n  made.'" — Craig  v.  Shea,   —    CaU 
App.  — ,  188  Pac.  78,  following  doctrine    In 
Colton  V.    Stanford,   82   Cal.  899,    16    Am.    St. 
Rep.  187,  21  Pac.  28.    See,  also,  Oppenheimer 
V.    Clunle,    142    Cal.    819,    76    Pac.     «»9.     and 
Maxon-Nowlln  Co.  v.  Norswlng,  16«  Cal.  609, 
137    Pac.    240. 

§  1572. 

ACTUAL  FBAUD. 

1, 2.  Frand  in  exchange  of  land — Coniplaint 
—Sufficiency  of. 

5.  Husband  and  wife — Gift  by  wife  to  htia- 

band  —  Procured    through    fraud    and 
misrepresentation — Set  aside  in  equity. 
4.  Misrepresentations  as  to  eondition  of  cor- 
poration— Matters  of  opinion. 

6.  Same — False  representations  mast   be  as 

to   past   acts   or   events — Not    conjec- 
tures or  promises. 

6.  Same — Failure  to  perform,  merely Does 

not  relate  back. 

7.  Same — Same — Damages  essential. 
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8.  Same  —  Promige   of   "permanent"   em- 

ployment—What falfills. 

9.  Beal  estate  agents — Misrepresentation  as 

to  authori^. 

10.  Vendor   and    purchaser  —  Misrepresenta- 

tions— Belief  in  truth  immaterial. 

11.  Same  —  Same  —  Misrepresentations      by 

vendor's  agent — Bescission. 

!•  Fmad  la  laad  ezehance— Complalat— 
9mmet^mcT  of. — In  a  case  where  the  com- 
plaint shows  that  one  of  the  defendants  made 
certain  false  representations  of  fact  con- 
cerning the  property  offered  for  exchange, 
which  the  defendants  knew  to  be  false,  and 
that  awch  false  representations  were  made 
for  the  purpose  of  Inducing  the  plaintiffs 
to  enter  Into  an  agrreement  to  convey  their 
property  for  a  grrossly  Inadequate  consider- 
ation; that  relying  upon  these  statements 
they  entered  Into  the  agreement,  and  later 
the  contemplated  exchange  of  properties 
was  made,  states  all  the  allegations  neces- 
sary to  constitute  a  cause  of  action  based 
on  fraud,  under  the  provisions  of  above 
flection. — Stockton  v.  Hind,  —  Cal.  App.  — , 
196  Pac.  122,  applying  doctrine  in  Dow  v. 
Swain,  126  CaL  683,   58  Pac.  271. 

2.  To  state  a  common-law  action  for 
fraud  and  deceit,  there  must  be  more  in  the 
complaint  than  the  bare  statement  that  the 
defendants  made  certain  false  and  fraudu- 
lent representations  upon  which,  believing 
the  same,  the  plaintiff  entered  Into  the 
transaction  from  which  he  thus  asks  to  be 
relieved  or  as  to  which  he  seeks  any  ap- 
propriate legal  or  equitable  relief.  It  must 
also  be  charged,  not  only  that  the  defend- 
ant knew  that  the  alleged  false  represen- 
tations were  false  and  untrue  at  the  time 
that  they  were  made,  but  that  they  were 
made  with  the  Intent  to  deceive  and  de- 
fraud the  plaintiff. — Smeland  v.  Kenwiok. 
—  Cal.  App.  — ,  1(6  Pac.  283. 

a.  Raabaad  aad  wife — Gift  by  wife  to 
kaahaad— Proearcd  throagh  (rand  aad  ails- 
—PM—atatloa— -Set  aside  la  e«altr. — In  a 
case  where  a  husband,  through  fraudulent 
false  representations  that  he  has  always 
been  and  will  always  be  true  to  her,  induces 
the  wife  to  give  him  money  or  property  of 
her  private  estate,  upon  a  showing  of  the 
facts  a  court  will  set  aside  such  transaction 
or  gift,  notwithstanding  the  provisions  of 
section  1148,  providing  that  a  gift  inter 
vivos  Is  not  revocable.  In  view  of  the  pro- 
visions of  section  168,  ante.  Independently 
of  any  consideration  of  the  inherent  re- 
medial attributes  of  a  court  of  equity  with 
respect  to  fraudulent  and  unconscionable 
transactions,  whereby  parties  are  wrong- 
fully deprived  of  vested  rights,  our  own 
faw,  as  declared  in  sections  1572,  16S7,  1708, 
1709,  2224,  3523,  all  applicable  to  such  fraud- 
ulent transactions. — Murdock  v.  Murdock, 
—  Cal.  App.  — ,  194  Pac.  762,  approving  doc- 
trine in  ICeldrum  v.  Meldrum,  16  Colo.  478, 
11  Ij.  R.  A.  66,  24  Pac.  1088;  Evans  v.  Evans, 
118  Oa.  890,  98  Am.  St.  Rep.  180,  46  8.  B. 
612,   and  Thomas   v.   Thomas,   27   Okla.   784. 


Ann.    Cas.    1912C.    713,    36    L.   R.    A.    (N.    S.) 
124,  109  Pac.  825.  113  Pac.   1058. 

4.  Mlsrepreaeatatlons  as  to  coadltioa  of 
corporation— Matters  of  opinloa. — ^Misrepre- 
sentations as  to  the  condition  of  a  corpora- 
tion by  means  of  which  another  Is  induced 
to  Invest  in  the  shares  of  the  stock  of  such 
corporation,  where  the  representations  are 
the  expression  of  mere  matters  of  opinion, 
in  the  absence  of  evidence  that  such  opin- 
ion was  not  honestly  entertained,  or  that 
the  person  making  the  representations  had 
no  Information  Justifying  them,  or  evidence 
showing  that  they  were  deliberately  made 
for  the  purpose  of  deceiving  the  Investor, 
no  personal  liability  therefor  will  attach, 
under  the  provisions  of  the  above  section. 
— Beeman  v.  Richardson,  —  Cal.  App.  — , 
189  Pac.  7(0,  applying  the  doctrine  in  Mat- 
ter Estate  of  Johnson,  134  Cal.  662,  66  Pac. 
487,  and  Winkler  ▼.  Jerrues,  20  Cal.  App. 
666.  129  Pac  804. 

5.  Same— Falae  vepreaeatatloas  ninat  be 
aa  to  past  facta  or  eveats— Not  eoajectaren 
or  promlaes. — The  general  rule  Is  that  false ' 
representations  upon  which  fraud  may  be 
predicated  must  be  of  existing  facts,  or 
facts  which  previously  existed,  and  can  not 
consist  of  mere  promises  or  conjectures  as 
to  future  acts  or  events,  although  such 
promises  may  be  subsequently  broken. — 
Beeman  v.  Richardson,  —  Cal.  App.  — ,  189 
Pac.  790,  following  doctrine  in  Ayers  v. 
Southern  Pac.  R  Co.,  178  Cal.  74,  L.  R.  A. 
1917F,  949,  159  Pac.  144. 

9.  Same — Fallnie  to  perform,  merely— 
Does  aot  relate  back.— The  fact  that  there 
Is  a  mere  failure  to  perform  promises  or 
covenant  made  for  the  future,  does  not  re- 
late back  to  the  promise  or  covenant  and 
make  the  same  fraudulent — Beeman  v. 
Richardson,  —  CaL  App.  — ,  189  Pac  790, 
following  Lawrence  v.  Qayetty,  78  Cal.  126, 
12  Am.  St.  Rep.  29,  20  Pac.  382. 

T.  SaaM-~Same  — Damagea  eaMattal.— 
"Fraud  without  damage  calls  for  no  redress 
from  any  court.  However  In  morals  such 
conduct  may  be  censurable.  It  Is  not  re- 
garded by  the  law  as  of  sufficient  conse- 
quence to  put  In  operation  the  machinery 
of  courts." — Beeman  v.  Richardson,  r—  Cal. 
App.  -^,  189  Pac.  790.  following  Reay  v. 
Butler,  69  Cal.  673,  11  Pac  463;  Liondon  & 
Lancashire  Fire  Ins.  Co.  v.  Llebes,  106  Cal. 
203,  38  Pac.  691;  Stouffer  v.  Bymann,  41  Cal. 
App.  666.  183  Pac  210. 

8.  Same  — Promise  of  '<permaaent"  em- 
ploymeot  Is  fulflUed  by  employment  Until 
the  corporation  ceases  to  exist.  In  so  far 
as  It  was  legally  and  physically  possible. 
"It  certainly  can  not  successfully  be  main- 
tained that  an  agreement  to  employ  one 
'permanently'  is  Intended  to  extend  the  time 
beyond  the  grave." — Beeman  v.  Richardson, 
— Cal.   App.  — ,   189   Pac.   790. 

9.  Real  estate  ageats  —  Misrepreaenta- 
tlona  as  to  anthority  and  oTrnenhlp  of  laad. 

— Without    being    wilfully    corrupt    in    the 
matter,  where  real  estate  agents  positively 
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assert.  In  a  manner  not  warranted  by  their 
information,  matters  which  are  not  true 
regardincr  their  authorization  as  agents  of 
a  purported  land  company  or  corporation, 
and  that  the  said  company  owned  the  land, 
thereby  induce  another  to  enter  Into  a  con- 
tract for  the  purchase  of  land,  the  purchaser 
will  be  entitled  to  recover  from  such  real 
estate  agents  the  money  he  has  paid  to 
them  on  account  of  the  purchase  under  the 
proTlaions  of  above  section. — Cornish  T. 
Suiter,  —  Cal.  App.  — ,  18»  Pac.  487. 

lOi  Vendor  and  porehaaer — Mlsreprcaen- 
tatloBa— Belief  In  truth  Immaterial. — A  pos- 
itive assertion.  In  a  manner  not  warranted 
by  the  Information  of  the  person  making: 
it,  of  that  which  is  not  true,  even  though 
he  believes  it  to  be  true,  if  made  In  order 
to  Induce  another  to  enter  Into  a  contract, 
constitutes  actual  fraud,  under  the  above 
section,  and  it  is  Immaterial  that  the  party 
charged  with  fraud  did  not  know  that  what 
he  stated  was  false,  or  that  he  believed  it 
to  be  true. — Stern  us  v.  Adams,  —  Cal.  App. 
— ,  196  Pac.  956,  following  Qroppenglesser 
V.  Lake,  lOJ  Cal.  37,  36  Pac.  1036,  distin- 
guishing Lee  V.  McClelland,  120  Cal.  147, 
62  Pac.  SCO. 

II.  Same— Same — MUrepreaemtatioiia  by 
vendor'a  aseat  —  Reaclaslon. — In  a  case  In 
which  the  agent  of  a  vendor  of  a  fruit  or- 
chard, prior  to  the  signing  of  a  contract, 
and  as  an  inducement  thereto,  by  a  party 
ignorant  as  to  the  orchard,  falsely  repre- 
sented it  to  be  an  excellent  orchard  In  first- 
class  condition,  which  representations  were 
believed  by  the  purchaser  and  relied  on  by 
him,  a  rescission  will  be  granted. — Sternus 
V.  Adams,  —  Cal.  App.  — ,  196  Pac.  966. 

§  1573. 

1.  Sale  of  lot— HlsrepreacBtatioa  of  froat- 
nse— OmatractlTC  traad. — Under  the  provi- 
Blons  of  the  above  section  a  vendor  of  a 
lot  who  represents  it  as  eighty  feet  front- 
age and  through  such  representation  in- 
duces the  vendee  to  purchase,  whereas  the 
lot  is  but  seventy-seven  and  one-half  feet, 
even  though  no  actual  fraud  was  intended. 
Is  guilty  of  constructive  fraud;  It  Is  the 
duty  of  a  vendor  to  know  the  exact  front- 
age of  lots  sold  by  him. — De  Balras  v.  Bal- 
lin,  —  Cal.  App.  — ,  190  Pac.  188. 

§1582. 

1.  Telegram  aece»tlnc — Btreetive  from 
time  of  flIlBS. — In  those  cases  in  which  a 
proposition  to  contract  is  accepted  by  tele- 
gram, the  acceptance  is  effective  from  the 
time  of  fliing  the  telegram  for  transmis- 
sion, under  the  provision  of  above  section 
and  section  1583,'  post. — Humphry  v.  Farm- 
ers' Union  &  Milling  Co.,  —  Cal.  App.  — . 
190  Pac.   489. 

§  1589.  y 

1.  Sale  of  fmlt-ero*  for  term  of  yeara 
_Aaalsament    of    fnilt    laada    to    aaotber^- 


BM 


Sale  of  trait  by  asalgaee  nader  own  eoa- 
tract— Wot  "accepting  beneftta." — In  a  case 
where  A  sells  the  crops  of  peaches  to  be 
grown  upon  his  orchards  for  a  term  of 
years  to  B,  and  thereafter.  In  the  middle 
of  the  term,  assigns  his  orchards  to  C,  If  C 
sells  and  delivers  the  fruit  under  bis  own 
Independent  contract  the  first  year  of  bi« 
possession,  he  is  under  no  obligation  to 
deliver  the  fruit  to  B  the  second  year  under 
A's  contract;  by  selling  the  fruit  the  first 
year  under  his  own  contract,  be  can  not  be 
said  to  have  accepted  the  "benefits"  of  the 
contract  between  A  and  B,  and  Is  for  that 
reason  not  bound  thereby. — California  Pack- 
ing Corp.  V.  Amlrylan.  —  CaL  App.  —,  187 
Pac.  77. 

§1598. 

VOID  C0NTBACT8. 
1,2.  Contracts  in   restraint  of   trade — Inter- 
ests of  parties. 

3.  failure  to  object  on  ground  of  iIlegaUt7 

— Refusal  of  relief. 

4.  Same — Waiver    oi    illegality    by    party' 

bound. 

1.  Contracts  In  restraint  of  trade — PnbUe 
policy — latereata  of  parties. — The  rule  mak- 
ing void  contracts  In  restraint  of  trade  la 
not  based  upon  any  consideration  for  the 
party  against  whom  the  relief  is  sought, 
but  upon  considerations  of  sound  public  pol- 
icy.—Pacific  Wharf  &  Storage  Co.  v.  Stan- 
dard Dredging  Co.,  184  Cal.  21,  192  Pac. 
847,  applying  doctrine  in  Union  Collection 
Co.  V.  Buckman,  160  Cal.  1B9,  166,  119  Am. 
St.  Rep.  1S4.  11  Ann.  Cas.  609,  9  U  R.  A. 
(N.  S.)   668,  88  Pac.  708. 

t.  In  all  cases  when  parties  make  such 
contracts  they  must  rely  upon  the  good 
faith  of  those  with  whom  they  deal  for  their 
performance,  and  that  falling,  they  are  de- 
nied all  redress.— Pacific  Wharf  &  Storage 
Co.  V.  SUndard  Dredging  Co.,.  184  Cal.  21 
192  Pac.  847,  following  Hill  v.  Kldd,  43  Cal' 
616. 

8.  PaUnre  to  object  on  gronnd  of  lllcsal. 
%tr—B*tnuml  of  reUeC— it  Is  a  well-settled" 
rule  in  California  that  the  failure  of  the 
party  against  whom  relief  is  sought  upon 
an  Illegal  contract  to  make  objection  upon 
the  ground  of  illegality  will  not  justify  a 
court  in  enforcing  the  same.  The  illegal- 
ity, appearing,  the  court,  sua  sponie,  will 
withhold  all  relief.— Pacific  Wharf  ft  Stor- 
age Co.  V.  Standard  American  Dredging  Co 
184  Cal.  21,  192  Pac.  847,  following  doctrine 
in  Kreamer  v.  Earl,  91  Cal.  112,  72  Pac  7»5- 
Ball  V.  Putnam,  123  Cal.  134,  140,  66  Pac' 
773.  and  Union  Collection  Co.  v.  Buckman' 
160  Cal.  159.  165,  119  Am.  St.  Rep.  164  11 
Ann.  Cas.  609,  9  I*  R.  A.  (N.  S.)  668'  88 
Pac.  708. 

4.  Same— Waiver  of  Illegality  by  party 
bound  —  Consent    to    enforcement.- -Neither 

the  silence,  express  waiver  of  the  Illegal- 
ity, and  consent  to  the  enforcement  of  th« 
contract  can  give  It  validity,  or  authorize 
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the  court  to  enforce  It;  the  court  will  leave 
the  parties  just  where  It  finds  them  and  re- 
fuse enforcement  or  specific  performance. 
— Pacific  Wiiarf  &  Storage  Co.  v.  Standard 
American  Dredgins  Co.,  184  Cal.  21,  192  Pac 
847,  applying:  doctrine  In  Chateau  v.  Singla, 
114  Cal.  91,  SB  Am.  St.  Rep.  63,  33  L.  R.  A. 
750.  45  Pac.  1015,  and  Ball  v.  Putnam,  123 
Cal.  134,  140,  66  Pac  773. 

§1599. 

C0NTBACT8  PAETIALLT  VOID. 

1.  Entire  and  severable  contracts — As  to  con- 

struetion — Intention  of  parties. 

2.  Same  —  Apportionment  of  consideration — 

Severable  covenants. 

3.  Same — Contract  for  sale  of  dredge — Pay- 

ment by  notes — Agreement  not  to  engage 
in  business — Severable  provisions. 

1.  Bntire  aad  acvemble  coatracta — Aa  to 
comatractlon  —  lateatlon     of     parties.  —  The 

question  whetlier  a  contract  is  entire  or 
separable  depends  upon  its  language  and 
subject  matter,  and  this  question  is  one  of 
construction  to  be  determined  by  the  court 
according  to  the  intention  of  the  parties. 
If  the  contract  Is  divisible,  the  first  part 
may  stand,  altbousl^  the  latter  is  Illegal, 
under  the  provisions  of  the  above  section. 
— Pacific  Wharf  &  Storage  Co.  v.  Standard 
Dredging  Co,  184  Cal.  21,  192  Pac.  847. 

2.  Sane — Apportlonmcat  of  eoBatdcratloB 

Severable      covenaBts.  —  Where      several 

things  are  to  be  done  under  a  contract.  If 
the  money  consideration  to  be  paid  is  ap- 
portioned to  each  of  the  Items  to  be 
performed,  the  covenants  are  ordinarily  re- 
garded as  severable  and  Independent. — Pa- 
cific Wharf  &  Storage  Co.  v.  Standard 
Dredging  Co.,  184  Cal.  21,  192  Pac.  847,  ap- 
plying doctrine  in  Sterling  v.  Gregory,  149 
Cal.   117,   86   Pac.   306. 

S.  Same— Csmtraet  for  aale  •(  dredsc— 
Paymeat  hr  aotcs^Agreeaiemt  mot  to  ea- 
gumt!  la  bnalaesn — Severable  provUloma. — A 
provision  In  a  contract  for  the  sale  of  a 
dredge  for  payment  of  a  part  of  the  pur- 
chase-price In  promissory  notes  Is  separable 
from  a  further  provision  for  the  employ- 
ment of  the  buyer  by  the  seller  to  do  cer- 
tain dredging  work  at  a  certain  price  fol- 
lowed by  the  agreement  of  the  seller  not 
to  build  any  dredge  or  dredging  plants  In 
certain  harbors,  or  to  engage  In  the  dredg- 
ing business  at  either  of  such  places,  where 
the  price  of  the  dredge  Is  definite  and  in  no 
manner  Interdependent  or  connected  with 
the  provision  relating  to  the  doing  of  the 
work. — Pacific  Wharf  &  Storage  Co.  v.  Stan- 
dard Dredging  Co.,  184  Cal.  21,  192  Pac. 
847. 

^  Same— Haaafactarcr  retaslag  to  go 
OB  witb  eoBtraet  —  Promise  of  iaereaacd 
priee  to  induce  carrying  out  of  contract  and 
perform  promises  by  which  already  bound 
In  the  manner  required  by  the  contract  on 
the  promise  of  the  additional  compensation, 
in  some  cases  the  courts  have  held  that  the 


promise  to  pay  the  increased  price  is  sup- 
ported by  a  sufllcient  consideration.  The 
theories  upon  which  this  conclusion  Is 
reached  by  different  courts  are  various,  but 
it  is  exceedingly  doubtful  whether  any  of 
them  are  sound.  —  Western  Lithograph  v. 
Vanomar  Producers,  —  Cal.  — ,  197  Pac.  103, 
approving  doctrine  in  Alaska  Packers' 
Assoc.  V.  Domenlco,  64  C.  C.  A.  485,  117  Fed. 
»9. 

Antborltles  holding  above  doctrine  eol- 
leeted,  and  various  rules  laid  down.  In  13 
Corp.   Jur.    351-356. 

§  1605. 

CON8IDEBATION. 

1.  Option — Agreement    not   to   exercise— Suf- 

ficiency of  consideration. 

2.  Promise  to  pay  sum  over  agreed  price — 

Labels    for    canning    company — Nudum 
pactum. 

3.  Promissory    note  —  Good    consideration  — 

Suspension  or  forbearance  constitutes. 

4.  Same — Same — Benewal  of  note. 

1.  Option— AgreeaieBt  not  to  exerelae— 
Snlllcieney  of  conalderatlon. — An  option  be- 
ing a  property  right,  presumptively  of  value 
because  In  writing  (J  1614,  post),  it  fur- 
nishes sufilcient  consideration  to  support  an 
obligation  which  imposes  a  duty  upon  the 
optionee  and  confers  a  benefit  upon  the  op- 
tionor,  and  constitutes  a  valid  contract  un- 
der the  above  section.  —  Flint  v.  Giguiere, 
—  Cal.  App.  — ,  196  Pac.  85,  applying  the 
doctrine  In  Bacon  v.  Qrosae,  166  Cal.  481, 
132  Pac.  1027. 

2.  Promise  to  pay  snm  over  agreed  prlee 
— Ijabels  for  caaBlag  eoBtpaay^NBdum  pac- 
tnm. — In  a  case  where  a  manufacturer 
agreed  to  furnish  all  the  labels  that  might 
be  required  by  a  canning  company  for  a 
term  of  five  years  at  a  stipulated  price  de- 
pendent upon  the  character  of  the  labels  or- 
dered, an  agreement  by  the  canning  com- 
pany to  pay  a  flat  increase  of  price  of 
thirty-five  per  cent  per  thousand  without 
the  contractor  becoming  bound  to  do  any- 
thing other  and  further  than  already  bound 
to  do  and  perform,  there  is  no  consideration 
for  the  agreement  to  pay  the  Increased 
price  and  it  is  a  nudum  pactum,  under  pro- 
vision of  above  section  and  unenforceable. 
— Western  Lithograph  Co.  v.  Vanomar  Pro- 
ducers, —  Cal.  — ,  197  Pac  103. 

8.  Promissory  Bote— Good  coBslderatloa— — 
Suspension  or  forbearance  eoastltntes. — 
"Any  suspension  or  forbearance  of  a  legal 
right  constitutes  a  sufilcient  consideration 
for  a  note  or  bill." — Warren  Nat.  Bank  v. 
Suerken,  —  Cal.  App.  — ,  188  Pac.  613,  apply- 
ing doctrine  In  Naglee  v.  Lyman,  14  Cal. 
460. 

4.  Same  ^  Saa^e  —  Reaewal  of  aote.  — 
"Where  heirs  or  assignees  of  an  estate  of  a 
deceased  person,  in  order  to  protect  that  es- 
tate from  claims  against  the  decedent  which 
are  enforceable  against  the  property  of  the 
estate,    obtain   a   renewal    or    extension    of 
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time  on  the  orisrinal  claim  by  acreeins  to 
pay  it,  8ucb  renewal  or  extension  is  *ufB- 
cient  consideration  for  their  promise."— 
Warren  Nat.  Bank  v.  Suerken,  —  Cal.  App. 
— ,  188  Pac.  61S,  (oUowins  the  doctrine  ap- 
plied in  Whelan  v.  Swain,  182  Cal.  389,  64 
Pac.  S60;  Humboldt  Sav.  &  L.  Soc  v.  Dowd, 
187  Cal.  468,  70  Pac.  274,  and  Rhorbacher  T. 
Altkeu,  146  CaL  485,  78  Pac  1064. 

§1608. 

1.  Aetloa  to  «ate«  title— I.e«M  roU  fo» 
Ulecal  eonsMeratlaB— PIea«lBC^Pres«BP- 
ttoa  ef  appeal. — Where  in  an  action  to  quiet 
title  it  is  sought  to  have  a  lease  «et  aside 
as  void  on  the  ground  that  a  pa^t  of  the 
consideration  therefor  was  YOtd.^in  that 
the  consideration  in  part  oonstated  of  an 
agreement  that  the  plaintiff  and  defendant, 
though  not  married,  should  live  together  as 
husband  and  wife,  thus  avoiding  the  instru- 
ment under  above  section,  but  the  lease 
was  not  attached  to  the  complaint  as  an  ex- 
hibit, and  the  trial  court  sustaining  a  gen- 
eral demurrer  to  the  complaint,  the  lease 
not  appearing  In  the  record,  an  appellate 
court  will  presume  that  on  the  fact  of  the 
Instrument  nothing  appears  affecting  it* 
▼alidity. — OIos  v.  MoBride,  —  Cal.  App.  — » 
1»1  Pac.  67. 

§1611. 

OONSroERATION— HOW  ASCERTAINED. 

1.  Attorney  and  client — Complaint  for  fees — 

States  catise  of  action  when. 

2.  Same — Value   of   services   to   be    fixed   by 

client — Beasonable  sum  must  be  fixed. 
8.  Landlord  and  tenant — Leasing  of  property 
to  be  used  in  conducting  liquor  business 
—  Passage    of    prohibition    ordinance  — 
Piziiig  of  rental  value. 

1.  Atteraer  and  eUeat  —  Ooaiplalat  tor 
(Cc»— States  cause  of  aettoB  whca.— In  an 
action  to  recover  for  attorney's  services, 
where  the  complaint  alleges  that  their  serv- 
ices were  rendered  to  the  defendant  under 
a  contract  whereby  plaintiff's  intestate 
agreed  that  the  defendant  should  flx  the 
value  of  the  services;  that  the  defendant 
fixed  the  value  thereof  at  two  hundred  dol- 
lars; that  the  said  sum  Is  not  the  reasonable 
value  thereof,  but  that  the  reasonable  value 
thereof  is  four  thousand  Ave  hundred  dol- 
lars, alleging  nonpayment,  a  good  cause 
of  action  under  the  above  section  is  stated. 
— Nave  V.  Taugher,  —  Cal.  App.  — ,  1»8  Pao. 
S08. 

S.  Same — Valne  of  services  te  be  tzed  by 
elleat— Reanoaable  sum  iniist  he  flxed. — In 
a  case  of  contract  between  an  attorney  and 
his  client  under  which  the  attorney  Is  to 
have  some  compensation  for  his  services, 
the  amount  to  be  fixed  by  the  client,  the 
consideration  must  be  reasonable,  and  the 
attorney  having  performed  the  services 
agreed  upon,  It  Is  Incumbent  on  the  client 
to  pay  what  the  services  were  reasonably 
worth,   under  the  provisions   of  the^  above 


section. — Nave  v.  Taugher,  —  Cal.  App.  — , 
188  Pao.  SOS,  applying  rule  In  Security  Trust 
A  Sav.  Bank  v.  Claussen,  —  Cal.  App.  — , 
187   Pac.   142. 

S.  Laadlonl  aad  teaaat-^.eaai>g  of  pf  p- 
crty  to  be  naed  la  eeadaetlng  retail  Uwiai 
baalaeea  Passage  ef  prahlbitlea  erdlaaac* 
•— VtxiBg  of  reatal  valae  of  premises,  after 
passage  of  the  ordinance,  flxed  by  court 
under  provision  of  above  section,  where 
the  parties  can  not  agree. — Security  Trust 
*  Sav.  Bank  v.  Claussen,  —  CaL  App.  — , 
187  Pac  148. 

§1614. 

"WBTTTEN  INSTRUMENT— BITECT  OP. 
L  Confidential    relations  —  Effeet    npoB    pi«- 

Bomption  of  eonsiderstioii. 
2.  Consideration — Want    of — May    be   shown 

when. 
S.  Extension   of   time   of   ptyment— Writte* 

extension. 

1.  Coafldeatlal  relatloa^BSeet  apoa  pre- 
saaiptloa  of  eoaslderatlea. — ^The  mere  fact 
of  confidential  relationship  existing  between 
the  parties  does  not  overcome  the  presump- 
tion arising  under  the  above  and  the  fol- 
lowing section  that  a  written  contract  la 
founded  upon  a  suflUclent  consideration;  to 
overcome  the  presumption  of  consideration 
evidenced  by  a  writing,  It  is  not  sufflclent 
to  show  merely  that  the  confidential  rela- 
tion existed,  but  it  must  be  made  to  appear 
that  the  relationship  was  used  to  obtain  an 
unfair  advantage,  or  that  the  confldenc* 
was  violated. — Cole  v.  Wolfskin,  —  Cal. 
App.  — ,  183  Pac  H»,  applying  «e«trine  la 
Dimond  V.  Sanderson,  108  Cal.  87,  87  Pac 
189. 

a.  CoBSiderattoB  ^  Waat  af  — May  %*' 
•howa  whea.  —  A  written  Instrument  im- 
ports a  consideration  tor  its  execution — 
that  is  to  say,  a  written  instrument  carries 
with  it  the  presumption  that  it  was  made 
for  a  consideration,  under  provlsiona  of 
above  section;  and  while  such  presumptioit 
Is  a  disputable  one  and  may  be  controverted 
by  proper  evidence,  it  is  not  subject  to  b* 
disputed  unless  fraud,  duress,  mistake,  or 
other  grounds  cognizable  in  equity  for  the 
avoidance  of  an  instrument,  be  pleaded  or 
made  an  issue. — Merchants'  Nat.  Bank  ▼. 
Carmlchael,  —  Cal.  App.  — ,  196  Pac  78. 

S.  Bxteaslea  of  tlae  at  payateat— WrH<> 
tea  exteaalea. — An  agreement  extending  th» 
time  of  payment  of  a  mortgage  Is  not  valia 
unless  founded  upon  some  new  considera- 
tion; but  where  such  extension  is  by  written 
agreement  the  writing  will  be  presumptive- 
evidence  of  a  consideration,  under  the  above 
section. — Braun  v.  Crew,  188  CaL  728,  19r 
Pac.  531. 

§1615. 

1.  Optlaa  to  parehaae— ^Taat  af  eaaaM- 
eratlen— Bardea  to  skaw. — In  the  caso  of  a 
written  option  to  purchaae,  there  being  a. 
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presumption  of  consideration  from  the  fact 
that  the  option  Is  In  writlngr,  under  the  pro- 
visions of  section  1614,  ante,  the  party  set- 
ting up  want  of  consideration  has  the  bur- 
den of  establishing  that  fact,  under  the 
provisions  of  above  section. — Flint  v.  Gigru- 
lere,  —  Cal.  App.  — ,  lOS  Pac.  85,  following 
doctrine  In  Tellow  Jacket  Ooid  &  8.  Hln. 
Co.  V.  Holbrook,  2<  Cal.  App.  687,  142  P*c. 
128. 

Aa  t»  penwB  eialialMC  lavalMltr  of  wrtt- 
tea  eaatmet  kceaaac  of  eaafldcatlai  F«la- 
«laaa  at  tka  partlea  havingr  the  burden  of 
proof  to  Show  such  relationship  was  used 
to  obtain  an  unfair  advantage,  or  that  the 
confldkhce  was  violated,  see  ant*  1 1614,  note 
par.  U 

§1624. 

BTATUTB  OF  PBAXJDS. 

1.  As  to  eonstmotioa  of  section — Aa  to  sub- 

division  6— Formal  writing  not  neoe»- 
■ai7. 

2.  Same — ^AppUeation  of  sabdiviBion  7. 

8.  Same — With  sections  2309  and  2319,  post 
— Not  applicable  to  corporations. 

4.  Agreement   to   leave  property  by  will — 

Lost  wilL 

5.  Agreement  to  make  will — Writing  essen- 

tial— Oral   testimony  inadmissible. 

6.  Agreement    to    pay    damages  —  Monthly 

payments  extending  over  one  hundred 
months— Must  be  in  writing. 

7.  Contract    for    serriees — ^Indefinite    period 

^Section  not  applicable. 

8.  Corporation — ^Employment   of  real  estate 

broker  to  sell— -Sufficiency  of  authoriza- 
tion. 

9.  "Guaranty"  of  hog-cholera  serum — Oral 

undertaking — ^Not  within  section  when. 

10.  Lease  of  land  with  option  to  purchase — 

Oral  agreement — Not  enforceable  when. 

11.  Same — Same — Payment  of  purchase-price 

—Not  part-performance  when. 

12.  Same — Same  —  Part-perfofiUanoe    consid- 

ered when. 

13.  Option  to  purchase  cattle — Agreement  not 

to    exercise — ^Not    within    statute    of 
frauds. 

14.  Oral  agreement — Insufficient  exeention. 

15.  Oral  lease  of  a  machine  for  a  year — Sub- 

sequent   written    option    to    purchase — 
Validates  oral   leasing. 

16.  Oral  promise  to  convey  property — In  con- 

sideration of  marriage — Invalid. 

17.  Quantum  meruit — Action  to  recover  on  for 

servieee — Section  not  applicable. 

18.  Beel  estate  agent — ^Authority  to  sell  or  ex- 

change. 

19.  Same — Commission  earned,  when. 

20.  Same — Letter    of    authorization  —  Suffici- 

ency of. 

21.  Same  —  Same  —  Attest  by  "acting"  sec- 

retary— Beeolution  of  ratification. 
1921  Sui.— 84  m 


22.  Sale  of  fruit  from  land  for  term  of  years 

— Writing  essential  to  validity. 

23.  Sale  of  goods — ^Want  of  writing — Effect 

of. 

24..  Surety  of  building  contractor  —  Oral 
agpreement  of  indeduiitor  of — Not  with- 
in statute  of  frauds  when. 

25.  Written  contract — Conditions  in  may  be 
waived  orally. 

86.  Same — ^Draf  t  of  extension  of  time  of  pay- 
ment unsigned — Ineffective. 

1.  As  ta  eoaatmetloa  of  acetloa.— Aa  to 
•abdlvtaloa  ft— Fonaal  writlBK  aot  aecca- 
aaiT. — Under  the  provisions  of  subdivision 
<  of  above  section  a  formal  contract  is  not 
required;  all  that  Is  necessary  is  that  the 
fact  of  employment  be  expressed  in  writing. 
signed  by  the  party  to  be  charged,  or  by  his 
duly  authorized  agent. — Arnold  v.  La  Belle 
on  Co.,  —  Cal.  App.  — k  180  Pac  81S. 

S.    Saaio— ^ppIieatlOB  »t  aaMUvUrtoa  T. — 

Subdivision  7  of  above  section  was  first  In- 
corporated into  the  statutes  In  1806  and 
it  would  not  control  In  a  case  originating 
before  said  date.  —  ICayborne  v.  Citizens' 
Trust  &  Sav.  Bank,  —  Cal.  App.  — ,  188  Paa 
l6S4,  applying  doctrine  In  Keefe  v.  Keefe, 
19  CaL  App.  810,  126  Pac.  829. 

S.  Saaie— WItk  ■aetloaa  2800  and  2S1«, 
post — Not  applicable  to  eze«ntlve  offleers  aif 
corporatloB. — The  section  construed  with  and 
In  the  light  of  sections  2809  and  2310,  post, 
requiring  an  agent's  authority  to  execute 
a  contract  In  writing  to  be  Itself  in  writ- 
ing, the  above  section  does  not  apply  to  the 
executive  offleers  of  a  corporation.  It  has 
never  been  the  practice  to  require  powers 
of  attorney  to  confer  authority  upon  such 
agents.  We  think  the  statute  was  Intended 
to  apply  to  agents  proper;  that  Is,  persons 
who  were  not  offleers  of  the  corporation. 
The  executive  officer  of  a  corporation  Is 
something  more  than  an  agent.  He  Is  the 
representative  of  the  corporation  Itself.  It 
was  early  decided  that  directors,  though 
they  are  only  agents  of  the  corporation,  are 
exempt  from  the  rule  which  requires  the 
authority  of  an  agent  to  be  In  writing  In 
order  to  vest  him  with  power  to  execute  a 
deed. — ^Arnold  v.  IjaBelle  Oil  Co.,  —  Cal. 
App.  — ,  190  Pac.  816,  following  doctrine  in 
UcCartney  v.  Clover  Valley  lAnd  &  Stock 
Co.,  146  C.  C.  A  628,  882  Fed.  617. 

4,  Agreenseat  to  leave  property  by  will 
— I.ost  will— laaallleleBt  wrldag. — An  agree- 
ment to  leave  property  by  will  falls  to  tul- 
flli'  the  requirements  of  above  section,  as 
amended  In  1906,  which  provides  that  such 
agreements  must  be  reduced  to  writing  or 
evidenced  by  some  written  memorandum, 
where  the  only  writing  or  memorandum 
shown  is  that  of  a  copy  of  a  will  contain- 
ing a  simple  bequest  and  making  no  refer- 
ence to  any  agreement  and  the  original  will 
Is  not  found  upon  the  death  of  the  alleged 
promisor. — Zellner  v.  Wassman,  184  Cal.  80, 
193  Pac  84,  following  doctrine  in  Swain  v. 
Burnette,  89  Cal.  664,  670,  .26  Pac  1093.     See, 
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also,  Allen  ▼.  Brombergr,  163  Ala.  620,  60 
So.  884,  and  McClanahan  ▼.  HcClanahan,  77 
Wash.  138,  Ann.  Cas.  1915A,  461,  137  Pac. 
479. 

5.  AsreeaaeBt  to  make  will — ^Writlas  •■- 
■CBtlal — Oral  testUnoBy  laadmlaalble. — Un- 
der the  provisions  of  subdivlson  7  of  above 
section  It  being  essential  to  the  validity  of 
an  agrreement  to  make  a  will  that  the  agree- 
ment shall  be  in  writing;,  questions  put  to 
a  witness  whereby  it  was  sought  to  elicit 
testimony  tending  to  prove  that  deceased  in 
her  lifetime  orally  agreed  with  plaintiff, 
for  the  consideration  named,  to  make  a  will 
devising  to  plaintiff  the  real  estate  described 
In  the  complaint,  were  incompetent,  and  ob- 
jections thereto  properly  sustained — Qiles  ▼. 
Reed,  —  Cal.  App.  — ,  186  Pac.  614. 

•.  Asreenrat  to  pay  daawgea — Mo«tkly 
payments  ezteBdioK  over  one  hnadred 
moatba— IMnat  be  In  writing, — In  the  case  of 
a  settlement  of  damages  incurred  In  an  au- 
tomobile accident  the  party  guilty  of  the 
negligence  agrees  to  pay  fifteen  dollars  per 
month  for  one  hundred  months,  the  agree- 
ment Is  not  enforceable  unless  in  writing, 
under  the  provisions  of  above  section. — Hall 
V.  ?uente  Oil  Co.,  —  Cal.  App.  — ,  191  Pac. 
39. 

7.  Contract  for  servleea — ^Indefinite  pe- 
Tlo<K — Section  not  applicable. — The  provi- 
.fions  of  subdivision  1  of  above  section  not 
applicable  to  contracts,  either  express  or 
implied,  for  the  rendition  of  services  for  an 
indeltnite  period  of  time  and  payment  to  be 
made  at  ,the  termination  of  the  relationship. 
To  fall  within  the  condemnation  of  the 
statute  the  contract  must  be  such  as  to  be 
Incapable  of  performance  within  one  year. 
— Mayborne  v.  Citizens'  Trust  &  Sav.  Bank, 
—  Cal.  App.  — ,  188  Pac.  1034,  basing  holding 
on  doctrine  In  Dougherty  v.  Rosenburg,  62 
Cat.  32;  Kutz  v.  Fleisher,  67  Cal.  93,  7  Pac. 
195;  Osment  v.  McBlrath,  68  Cal.  466,  58 
Am.  Rep.  17,  9  Pac.  731;  Raynor  v.  Drew, 
72  Cal.  307,  13  Pac.  866;  Bank  of  Orland  v. 
Finnell,  133  Cal.  475,  65  Pac.  976;  Stewart 
V.  Smith,  6  Cal.  App.  152,  91  Pac.  667. 

8.  Corporation — Bmployment  of  real  es- 
tate broker  to  sell — Safllclency  of  anthor- 
IsatloBd — A  real  estate  broker  suing  upon  a 
contract  of  employment  to  sell  land  in  the 
following  words:  "This  is  to  certify  that 
H.  W.  Butler  is  entitled  to  6  per  cent  com- 
mission on  sale  made  by  him  of  what  is 
known  as  the  Barnhart  tract,  estimated  to 
be  5638  acres,  at  $30  an  acre. 

"Payment  of  this  commission  to  be  ar- 
ranged between  Mr.  H.  W.  Butler  and  Mr.  E. 
A.  Bunker,  president  of  the  Solano  Land 
Company,  B.  A.  Bunker,  president,"  has  the 
burden  of  showing  that  the  president  of  the 
corporation  was  expressly  authorized  to  en- 
ter into  the  contract  and  grant  the  com- 
mission.— Butler  V.  Solano  Land  Co.,  —  Cal. 
App.  — ,  188  Pac.  1019. 

••  "Gnamnty"  of  hog-ehelem  ■emm— 
Oral  andertaklns'— Not  irlthln  section  when. 
— It  is  not  every  promise  which  may  aptly 


be  termed  a  "guaranty"  that  is  required  to 
be  In  writing;  It  is  only  in  those  cases  in 
which  the  promise  is  to  answer  for  the 
debt  or  default  of  another  that  the  section 
applies.  Thus,  where  A  orally  contracted 
or  agreed  with  B  that  if  B  would  designate 
a  company  to  vaccinate  B's  bogs  with  anti- 
cholera  serum,  A  would  personally  warrant 
or  guarantee  that  such  vaccination  would 
render  B's  hogs  Immune  from  cholera,  and 
that  A  would  pay  for  any  hogs  vaccinated 
which  subsequently  died  with  that  disease; 
A  was  held  to  be  liable  on  his  guaranty  for 
the  value  of  hogs  so  vaccinated  which  sub- 
sequently died  of  the  hog-cholera. — Sim- 
mons Brick  Co.  V.  Wiglesworth,  184  Cal.  390. 
193  Pac.  947. 

!•.  liCase  of  land  witb  option  to  pnr- 
ehaae  —  Oral  agreement  —  Not  enforceable 
when, — Under  provisions  of  subdivision  5  of 
above  section,  an  oral  leasing  for  the  term 
of  two  years  at  a  rental  of  two  hundred 
dollars  per  year,  with  an  option  to  pur- 
chase the  land  at  any  time  during  their  term 
at  a  price  to  be  agreed  upon  not  to  exceed 
eight  thousand  dollars,  the  contract  Is  un- 
enforceable because  not  in  writing. — Matb- 
eron  v.  Ramlna  Corp.,  —  Cal.  App.  — >  194 
Pac.  86. 

11.  Same— 8ame— Payment  of  porchaae- 
prlcc — Not  part-performance  when. — Where 
the  lessee  under  such  a  contract  pays  the 
purchase-price  called  for  In  the  oral  leasing 
and  option,  this  does  not  constitute  part- 
performance  In  and  of  itself,  so  as  to  take 
the  case  out  of  the  provisions  of  above  sec- 
tion.— Matheron  v.  Ramlna  Corp.,  —  CaL 
App.  — ,  194  Pac.  86,  following  Davis  t. 
Judson,  159  Cal.  121,  131,  113  Pac.  147. 

12.  Same— Same— Part-performance  eo>- 
■Idered  when. — In  the  case  of  an  oral  con- 
tract for  the  sale  and  purchase  of  land 
part-performance  will  be  considered,  not 
as  withdrawing  the  case  from  the  above 
statute,  except  for  relief  in  equity  under 
section  1741,  post,  where  the  purchaser  ia 
in  possession. — ^Matheron  v.  Ramlna  Corp.. 
—  Cal.  App.  — ,  194  Pac.  86. 

IS.  Option  to  pnrchaae  cattle  —  Agree- 
ment not  to  exercise— Not  within  statnte  of 
tnadm. — Where  A  has  an  option  with  C  for 
the  purchase  of  cattle,  and  agrees  with  B 
not  to  exercise  the  same  so  that  B  could 
buy  the  cattle,  although  the  agreement  is 
a  binding  one  as  being  based  upon  a  good 
consideration  (see  ante  S  1606,  note  par  — ), 
yet  It  Is  one  which  is  not  within  the  provi- 
sions of  the  above  section,  and  not  required 
to  be  in  writing. — Flint  v.  Oiguiere,  —  CaL 
App.  — ,  196  Pac.  86. 

14.  Oral  agreement  —  Inanfllclent  ezcea- 
tlon. — An  oral  agreement  to  leave  property 
by  will  is  not  sufllclently  executed  so  as  to 
prevent  the  application  of  above  section  by 
the  execution  of  a  will  containing  such  a 
bequest  where  the  original  will  is  not  shown 
to  have  been  in  existence  upon  the  death  of 
the  alleged  promisor. — Zallner  v.  Wassman, 
184   Cal.   80,    193   Pac   84,  distinguishing  aa 
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not  applicable  Shultz  v.  Noble,  77  Cal.  7»,  19 
Pac.  182,  and  Colon  v.  Tosettl,  14  Cal.  App. 

6$3,  113  Pac.  365. 
• 
IS.  Oral  lease  of  a  machine  for  a  year — 
Svbae^aeat  written  option  of  paretaaae  — 
VaUdatea  oral  leasiaK. — Where  there  was  an 
oral  leasing  on  November  1,  1913,  of  an  elec- 
tric shovel  for  a  period  of  one  year  at  ten 
dollars  a  day  or  three  thousand  six  hundred 
and  fifty  dollars,  and  subsequently  a  writ- 
ten contract  was  entered  Into  giving  the 
lessee  an  option  to  purchase  at  a  stated 
price,  the  latter  instrument  bearing  date 
November  14,  1914,  the  written  contract 
furnishes  the  evidence  which  was  laclcing 
under  subdivision  4  of  above  section,  and 
renders  the  oral  contract  of  leasing  valid 
and  binding  on  lessee. — ^Acton  Rock  Co.  v. 
Lone  Pine  Utilities  Co.,  —  Cal.  App.  — .  186 
Fac.  809,  applying  doctrine  in  In  re  Balfouri 
14  Cal.  App.  ;!61,  111  Pac.  616. 

le.  Oral  promise  to  coavey  property^Ia 
eonalderatloa  of  marriage — Invalid. — By  the 

provisions  of  section  178,  ante,  all  con- 
tracts for  marriage  settlements  must  be  in 
•writing,  executed  and  acknowledged  or 
proved  in  like  manner  that  a  grant  of  land 
la  required  to  be  executed  and  acknowledged 
or  proved;  and  under  provisions  of  subdivi- 
sions 3  and  7  of  above  section  such  a 
promise,  or  some  note  or  memorandum  of  it 
must  be  in  writing  and  subscribed  by  the 
party  to  be  charged,  or  by  his  duly  author- 
ized agent. — Hughes  v.  Hughes,  —  Cal.  App. 

,    193   Pac.   144,  applying   the   doctrine   in 

Peek  V.  Peek,  77  Cal.  106,  108,  11  Am.  St. 
Rep.  244,  1  L.  R.  A.  185,  19  Pac.  277,  and 
Monsen  v.  Monsen,  174  Cal.  97,  162  Pac. 
90. 

17.  daantnm  memft  —  Action  to  recover 
OB  for  services — Section  not  applicable. — In 

an  action  to  recover  upon  a  quantum  mer- 
uit, under  an  engagement  to  render  serv- 
ices for  an  indefinite  period  which  were  to 
be  paid  for  at  the  end  of  the  service,  the 
services  having  extended  over  a  period  of 
twenty  years,  the  provision  of  subdivision 
7  of  above  section  have  no  application. — 
Maybourne  v.  Citizens'  Trust  &  Sav.  Bank, 
—  Cal.  App.  — ,  188  Pac.  1084,  citing  Hogan 
▼.  McNary,  170  Cal.  141.  L.  R.  A.  1916E,  562, 
148  Pac.  937,  and  Wallace  v.  Long,  105  Md. 
522,  65  Am.  Rep.  222,  6  N.  E!.  666. 

18.  Real  estate  ageat— Anthorlty  to  sell 
or  exehanse. — In,  all  cases,  under  the  pro- 
visions of  above  section  subdivision  6,  it 
Is  necessary  that  the  writing  giving  the 
authority  shall  be  signed  by  the  person  giv- 
ing the  authority  and  who  is  to  be  charged 
or  bound  thereby,  only. — Goodrich  v.  Tur- 
ner, —  Cal.  App.  — ,  186  Pac.  806,  following 
doctrine  In  Vassault  v.  Edwards,  43  Cal.  458; 
Toomy  T.  Dunphy,  86  Cal.  639,  25  Pac.  ISO; 
Cavanaugh  v.  Casselman,  88  Cal.  648,  649, 
26  Pac.  616,  and  approving  doctrine  in  Wor- 
rall  V.  Munn,  6  N.  Y.  246,  66  Am.  Dec.  330; 
and  Justice  v.  lAng,  42  N.  T.  493,  1  Am. 
Ivcp.   676. 


10.  Same — Commission  earned,  when  em- 
ployed to  secure  an  exchange,  when  the 
real  estate  agent  secures  an  acceptance  of 
the  offer  of  exchange  and  secures  the  exe- 
cution of  a  binding  agreement  to  that  ef- 
fect.— Goodrich  v.  Tooney,  —  Cal.  App.  — , 
186  Pac.  806. 

20.  Same — l<etter  of  anthorlsatlon — Snf- 
llcleney  of. — In  the  employment  and  author- 
ization of  a  real  estate  agent  to  sell  land  of 
a  corporation,  the  following  letter  freely 
meets  the  requirements  of  the  provisions 
of  subdivision  6  of  above  section:  "Dear 
Sir:  Until  further  notice,  or  until  the  Iol 
Belle  Oil  Company  has  sold  its  property  in 
the  Midway  Oil  Field  to  some  other  person 
or  persons,  you  are  authorized  by  us  to 
offer  for  sale  to  y.our  clients  the  north  H 
of  the  southwest  quarter  of  section  4,  town- 
ship 32  south  range  23  E.  M.  D.  B.  &  M. 
its  80  acres,  more  or  less,  at  $4,000.00  per 
acre,  on  such  terms  and  conditions  as  we, 
1.  e.  yourself  and  ourselves  may  mutually 
agree  upon,  and  in  the  event  of  your  af- 
fecting a  sale  of  our  land  in  section  4  . 
(above  described)  or  In  the  event  of  our 
effecting  sale  to  any  of  your  clients  through 
your  efforts  or  assistance,  we  agree  to  pay 
you  five  per  cent  (5%)  commission  on  the 
total  sales  price,  in  the  manner  as  and  when 
paid  to  us."  Signed  by  the  president  of  the 
corporation,  attested  by  the  acting  secretary 
and  the  corporate  seal  attached. — Arnold  v. 
La  Belle  Oil  Co.,  —  Cal.  App.  — ,  190  Pac. 
816,  distinguishing,  as  not  In  point,  Alta 
Silver  Min.  Co.  v.  Alta  Placer  Min.  Co.,  78 
Cal.  629,  21  Pac.  373;  Salfield  v.  Sutter 
County  Land  Imp.  Co.,  94  Cal.  646,  29  Pac. 
1106;  Blood  V.  La  Serena  Land  &  Water  Co., 
lis  Cal.  221,  41  Pac.  1017,  45  Pac.  252;  Pa- 
cific Bank  V.  Stone,  121  Cal.  202,  53  Pac.  634, 
and  Curtin  v.  Salmon  River  Hydraulic  Gold 
Min.  &  Ditch  Co.,  130  Cal.  345,  80  Am.  St. 
Rep.  132,  62  Pac  552. 

21.  Same — Same — Attest  hy  «actlns»  sec- 
retary— Resolntlon  of  ratlilcatlon. — Assum- 
ing that  such  letter  was  not  a  sufflcient  au- 
thorization under  the  provisions  of  section 
2310,  post,  because  the  attest  is  by  an  "act- 
ing" secretary  and  not  by  the  secretary  of 
the  corporation,  the  employment  is  validated 
by  a  subsequent  resolution  of  the  corporation 
reciting  "that  whereas  Ralph  Arnold  has 
acted  in  the  matter  of  sale  and  transfer  of 
the  La  Belle  Oil  Company's  property  as  spe- 
cial representative  in  a  special  agreement 
with  W.  P.  Cunningham  and  W.  P.  Thomp- 
son, he  should  receive  a  commission  of  five 
per  cent  (5%)  on  such  deal  as  when  paid 
to  the  La  Belle  Oil  Company;  therefore,  be 
It  resolved  that  the  president  and  secretary 
are  authorized  to  issue  the  company's  check 
and  pay  the  said  Ralph  Arnold  five  per  cent 
on  such  amount  as  the  La  Belle  Oil  Com- 
pany receive  from  the  California  Counties 
Oil  Company  as  and  when  received." — Ar- 
nold V.  La  Belle  OH  Co.,  —  Cal.  App.  — , 
190    Pac.    816. 

22.  Sale  of  tmit  from  land  for  term  of 
years — IVritlns    essential    to    vnlldlty. — Un- 
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der  the  provUlons  of  subdivision  1  of  above 
section,  where  the  owner  of  fruit  lands 
enters  Into  a  contract  with  A  to  deliver  to 
him  the  fruit  raised  upon  such  lands  for  a 
term  of  years,  to  be  valid  the  contract  must 
be  In  writing. — California  Packing  Corp.  v. 
Emiralan,  —  Cal.  App.  — ,  187  Pac.  77. 

29.     Sale  of  Kooda — ^Want  of  vrrltinc — Bf' 

tect  at. — Those  contracts  that  come  under 
the  provisions  of  the  statute  of  frauds,  other 
than  those  relating  to  transfers  of  Interests 
or  estates  In  real  property  are  only  "In- 
valid" (dictum). — Durbln  v.  HlUman,  —  CaL 
App.  — ,    185   Pac    274. 

"We  are  not  called  upon  to  attempt  to  de- 
fine the  very  difficult  word  'Invalid,'  as 
used  In  section  1624  of  the  Civil  Code,  but 
It  Is  sufficient  for  our  purpose  to  say  that 
it  describes  a  condition  that  falls  short  of 
being  void.  Such  contracts  may  be  ratified, 
and  It  Is  held  that  the  benefit  of  the  statute 
may  be  waived"  (dictum). — Durbln  v.  HlU- 
man, —  Cal.  App.  — ,  H6  Pac.  274. 

24.  Sorety  at  bnlldlac  eoBtraetor'— Oral 
asreeacBt  of  iademnltor  at  ^  Not  wltklm 
■tatote  of  frauds  wben. — An  oral  agreement 
of  an  indemnitor  of  a  surety  on  a  contrac- 
tor's bond  to  apply  all  moneys  received  un- 
der the  building  contract  to  payment  of 
claims  and  make  good  any  deficiency,  in 
consideration  of  the  release  of  stop  notices 
given  to  the  owner  of  the  building,  in  order 
that  the  indemnitor  might  collect  the  bal- 
ance due  on  the  contract.  Is  not  within  the 
statute  of  frauds,  as  a  promise  to  answer 
for  the  debt  of  another,  in  view  of  the  ex- 
ception contained  In  subdivision  t  of  section 
2704,  post — Puller  v.  Towne,  184  Cal.  89, 
1»3  Pac.  88.  See,  also,  Leslie  v.  Conway,  6» 
Cal.  442;  Sacramento  Lumber  Co.  v.  Wagner, 
67  Cal.  294,  7  Pac.  705;  Doe  V.  Allen,  1  Cal. 
App.    560,   82   Pac.    668. 

25.  Written  eontraet— OcBdltioaa  la  may 
be  waived  orally,  declared  to  be  too  well 
settled  to  require  situation  of  authority. — 
Walker  v.  Harbor  Business  Blocks  Co.,  181 
Cal.  778,  186  Pac.  856. 

2«.  Same — ^Draft  ef  exteaaloa  of  time  of 
parformaace  onslgned — Inetteotlvc. — In  view 

of  section  1698,  post,  which  provides  that 
a  contract  in  writing  may  be  altered  by  a 
contract  in  writing,  or  by  an  executed  oral 
agreement,  and  not  otherwise,  and  of  sub- 
division 1  of  above  section,  and  of  subdivi- 
sion 1  of  section  1978  of  the  Code  of  Civil 
Procedure,  which  provide  that  a  contract 
which  by  lt»  terms  Is  not  to  be  performed 
within  a  year  Is  Invalid  unless  a  note  or 
memorandum  thereof  be  In  writing  and  sub- 
scribed by  the  party  to  be  charged,  the 
time  within  which  the  vendor  under  a  con- 
tract of  sale  had  to  make  certain  improve- 
ments was  not  extended  two  years  by  a 
draft  for  such  an  extension  prepared  by 
the  vendee  but  not  signed  by  him. — Walker 
v.  Harbor  Business  Blocks  Co.,  181  Cal.  778, 
186  Pac.  S56. 


§1626. 

WBITTEN  CONTRACT  SUPERCEDES 
NEGOTIATIONS,  ETC.  ' 

1.  Contract  of  sale  of  engine— Parol  evidence 

to   varj   writing  —  InadmisBibilitj — ^Pre- 
sumption. 

2.  Same — Same— Oral  representation  of  horse- 

power capacity  of  engine. 

8.  Execution    of    deed — Surrounding   eirenm- 
stanees — Evidence  of — ^When  admiasible. 

4.  Beseission  of  written  contract  —  Fraud  — 

I^rol  evidence  to  show. 

5.  Written  contract — Pull  and  explicit — ^Plarol 

evidence  inadmissible. 


1.  CoBtract  of  sale  of  englBC — Par*!  •▼*- 
deace  to  vary  wrItiB*  —  iBadmlartMIlty — 
PrcaamptloB.  —  Under  the  provisions  of 
above  section  a  written  contract  parol  •▼!- 
dence  Is  inadmissible  to  vary  the  terms 
of  a  written  contract,  presumption  being, 
where  the  terms  of  an  agreement  have  been 
reduced  to  writing  by  the  parties,  that  sucb 
writing  contains  all  those  terms,  from 
which  it  follows  that,  as  between  the  par- 
ties and  t^eir  representatives,  or  their 
successors  in  Interest,  there  can  be  no  evi- 
dence, other  than  the  contents  of  the  aerrev- 
ment  Itself,  of  the  terms  of  such  agrree- 
ment,  under  the  provisions  of  section  1856 
of. Code  Civil  Procedure,  — J.  I.  Case  Thresh- 
ing Machine  Co.  v,  Copren  Bros.,  —  Cal. 
App.  — ,  187  Pac.  772. 


1.     Same — Same— Oral     repreasBtatloa     •■ 
horse-pawer    capacity    of    eaglBe,    made     by 

selling  agent,  the  contract  being  thereafter 
reduced   to   writing,   can    not   be   shewn    by 
purchaser  In  an  action  to  foreclose  a  mort- 
gage given  as  part  of  the  purchase-price  of 
the    engine,    the    law    presuming    that     the 
written   contract  contains  all   the    items    of 
agreement    of    the    parties,    includlngr     any 
representation  made  as  to  horse-power   ca- 
pacity.— J.  I.  Case  Threshing  Machine  Co.  v. 
Copren  Bros.,  —  Cal.  App.  — ,  187   Pac    772. 
following   Peterson   ▼.   Chalx,    5    Cal.     App. 
525,    537,    90    Pac.   948,    962,    and    Tuba    ICfff. 
Co.  V.  Stom,   39  Cal.  App.  440,   179   Pac    41S. 
See,  also,  Kullman,  Sals  &  Co.  v.  Sugar  Ap- 
paratus Mfg.  Co.,  158  Cal.  726.  9C   PCc    SC»: 
Germain  Fruit  Co.  v.  Armsby  Co..   ISS    CaL 
686,    96    Pac    819;    GHtrdiner    v.    MctMtnoch. 
147  Ca.1.  818,  81  Pac  9«4;  Dollar  ▼.  Interna- 
tional Banking  Corp.,  18  CaL  App.  tSX.   109 
Pac  499. 

Mortgage  f orcelaaare  —  Oral  ag 
and  BBderrtaBdlB—  prior  to 
Defease  can  aot  act  ap,  under  the  pro-vlMona 
of  the  above  section,  on  denial,  facta  tend- 
ing to  show  the  relations  of  the  parties  and 
the  mortgagee's  orally-expressed  Intention 
that  she  would  never  require  the  defend- 
ants to  pay  any  part  of  the  prlnclpa.1  of  the 
note  sued  upon,  such  orally-expreaaed  in. 
tention    having    taken    place    prior     to     the 

execution    of    the    note    and    tnort^ag-e. 

Thomson  v.  Langton,  —  CaL  App.    — ^    jgi 
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Pac.  970,  following  doctrine  in  Booth  v. 
Hoskins,  76  Cal.  271.  17  Pac.  226.  and  Pierce 
▼.  Avaklan,  167  CaL  880,  139  Pac  799. 

S.  BSxeeatlva  of  deed  SmnrooadliiK  elr- 
cnnuitaiieea— KrldcBce  •t— When  Inadmle- 
alble. — Under  the  provisions  of  above  sec- 
tion, where  the  proper  construction  of  a 
deed  Is  plain  on  its  face,  declarations  dur- 
ing; the  negotiations  cottcemingr  the  pur- 
pose of  the  deed  and  the  rights  of  the  par- 
ties with  reference  to  the  use  of  the 
property  can  not  be  considered  for  the  pur- 
pose'of  modifying  or  changing  the  terms  of 
the  document  Itself. — Yuba  Investment  Co. 
V.  Yuba  ConsoL  Gold  Fields,  184  Cal.  469, 
194  Pac  19. 

4,  Resciaaloa  of  wrlttea  eoMtmet^ 
Frand— ^arol  evldeBce  to  show. — In  an  ac- 
tion to  rescind  a  written  contract  for  fraud 
a.s  an  inducement  to  the  execution,  parol 
evidence  Is  admissible;  terms  of  above  sec- 
tion does  not  control. — Mooney  v,  Cyrlaclcs, 
—  Cal.  — ,  196  Pac  922. 

See,  post,    1689  and  note. 

5.  WritteB  coBtraet — Full  aad  explicit— 
Parol  eTldeiicc  Inadmlaaible. — In  the  case  of 
a  contract  of  livestock  under  a  parol  agree- 
ment to  repurchase  with  Increase,  having 
been  reduced  to  writing,  where  the  written 
agreement  seems  full  and  complete,  but 
does  not  Include  anything  respecting  a  re- 
purchase, parol  evidence  Is  Inadmissible  to 
show  such  verbal  agreement  to  repurchase, 
all  anterior  negotiations  having  been  super- 
seded by  the  written  contract,  under  pro- 
visions of  above  section. — First  Nat.  Bank 
V.  PIckert.  —  Cal.  App.  — ,  196  Pac.  112, 
applying  doctrine  In  Langan  v.  Langan,  89 
Cal.  194,  26  Pac.  764. 


§  1626. 

1.  InanraBCe  coBtract^'WIien  made  and 
to  be  performed  in  the  county  iriiere  prop- 
•pty  Inaured  located. — In  a  case  where  It  Is 
made  to  appear  that  an  Insurance  company 
solicited  Insurance  through  a  local  agent 
located  in  the  county  where  the  property  Is 
that  is  Insured,  the  Insurance  policy  was 
executed  and  sent  to  the  local  agent  to  be 
delivered  to  the  insured:  that  It  was  the 
practice  and  custom  of  the  Insurance  com- 
pany to  pay  its  losses  occurring  In  said  coun- 
ty by  sending  drafts  to  Its  said  local  agent, 
which  agent  thereupon  delivered  the  drafts 
to  the  beneficiaries  of  policies  of  insurance 
Issued  by  such  Insurance  company,  who 
had  suffered  losses,  the  court  was  Justified 
In  finding,  from  such  facts,  that  the  con- 
tract of  insurance  was  made  in  the  county 
In  which  the  insured  property  was  situ- 
ated, and  was  to  be  performed  there. — Tu- 
lare County  Power  Co.  v.  Pacific  Surety 
Co.,  —  Cal.  App.  — ,  186  Pac.  399,  basing 
decision  on  doctrine  announced  in  Ivey  v. 
Kern  County  Land  Co.,  116  Cal.  196,  201,  46 
Pac.  926. 


§  1636. 

INTEBPEETATION  OF  CONTBACTS. 

1.  Contract   of  compromise  and  settlement 

— Appraisers  to  be  selected — Failure 
to  provide  in  case  one  refused — Con- 
struction. 

2.  Deed   of   conveyance — Construction — Ob- 

ject of — Intention  of  parties. 
3,4.  Same — Operative    words    of    grant — Ne- 
cessity for — Testamentary  grants. 
6.  Purpose  of  rule  of  construction — Ascer- 
tainment of  intention  of  parties. 

6.  Sale   of   auto-tmcks — Separate   orders — 

Parol  evidence. 

7.  Sale  of  fruit-crop — Description  of  land 

— SufSciency  of. 

1.  Contract  of  compromlae  and  aettle- 
ment^Appralsera  to  be  aelected — Fallnrc  to 
provide   In   caae  one   rcfnaed — Construction. 

— Under  the  provisions  of  the  above  sec- 
tion and  of  sections  1643  and  1655,  post,  a 
contract  of  compromise  and  settlement  pro- 
viding that  appraisers  be  appointed,  mak- 
ing, a  provision  In  case  an  appraiser  should 
refuse  to  act,  but  providing  that  appraisers 
should  be  selected  from  fifteen  persons 
named  must  be  construed  to  mean  persons 
of  the  fifteen  named  who  would  act,  so 
that  if  any  one  of  the  fifteen  designated 
refuse  to  act,  his  place  may  be  filled  by 
selection  from  the  remaining  fifteen  per- 
sons not  designated. — Armstron  v.  Sacra- 
mento Realty  Co.,  —  Cal.  App.  — ,  198  Pac. 
217. 

2.  Deed  of  conveyance— Conatmctlon— 
Object     of — Intention     of    partlea. — It     is     a 

well-established  rule  in  the  construction  of 
conveyances  that  the  primary  object  is  to 
ascertain  and  carry  out  the  intentions  of 
the  parties. — Hughes  v.  Scott,  —  Cal.  App. 
— ,  190  Pac.  643,  applying  the  doctrine  in 
Burnett  v.  Plercy,  149  Cal.  178,  86  Pac.  603. 
and  Jacobs  v.  All  Persons,  etc.,  12  Cal.  App. 
163.   106   Pac.   896. 

3.  Same  —  Operative  vrorda  of  grant  — 
Neceaalty      of  —  Teatamentary      grants. — In 

those  cases  in  which  a  deed  contains  no 
words  and  phrases  which  are  in  the  nature 
of  operative  words  of  grant,  the  Instrument 
Is  testamentary  In  character.  Thus,  In  a 
case  wherein  the  deed  of  conveyance,  after 
granting  a  life  estate  in  the  premises  in- 
volved, proceeded  with  the  words:  "It  is 
the  purpose  of  the  party  of  the  first  part 
by  this  deed  that,  after  the  death  of  the 
party  of  the  second  part,  the  said  described 
lands  shall  become  and  be  the  property  of 
the  Roman  Catholic  Girls'  Orphan  Asylum 
of  San  Francisco,"  the  supreme  court  said 
that  this  clause  contained  no  operative 
words  of  grant  and  amounted  to  nothing 
mora  than  an  expression  of  the  grantor's 
purpose  In  relation  to  the  future  disposi- 
tion of  the  property,  and  hence  was  in- 
operative to  pass  a  reversionary  interest 
therein. — McGarrlgle  v.  Roman  Catholic 
Orphan  Asylum,  14S  Cal.  694,  104  Am.  St. 
Rep.  804,  1  Li.  R.  A.  (N.  S.)  816,  79  Pac  447. 
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i.  The  rule  Is  different,  however.  In  all 
those  cases  In  which  the  deed  of  convey- 
ance does  contain  words  and  phrases  In  the 
nature  of  operative  words  of  grant.  Thus, 
where  the  instrument  provided  that  in  the 
event  of  the  death  of  the  grantee  in  said 
deed  the  said  real  property  should  "revert 
to  Alice  Scott,  my  daughter,  and  to  her 
heirs  and  assigns,"  and  also  contained  a 
clause  providing  that  in  the  event  of  the 
death  of  said  Alice  Scott  before  the  death 
of  said  grantee  said  real  property  should 
"revert  to  the  heirs  of  said  grantee,"  and 
In  the  habendum  clause  of  said  deed  there 
was  also  an  expression  Indicating  the  in- 
tent of  the  grantor  to  make  a  present  dis- 
position of  the  reversion  In  said  property, 
the  Instrument  was  given  full  effect  ac- 
cording to  the  Intention  of  the  grantor;  and 
the  conveyance  being  in  pnesenti,  not  post- 
poned until  after  the  death  of  the  grantor 
to  talie  effect,  was  not  testamentary  in 
character. — Hughes  v.  Scott.  —  Cal.  App. 
— ,  190  Pac.  64S,  following  doctrine  in  Bur- 
nett V.  Burnett,  104  Cal.  298,  S7  Pac  1049, 
and  Burnett  v,  Piercy,  149  Cal.  178,  8«  Pac. 
603;  approving  doctrine  in  Caldwell  v.  Ham- 
mons,  40  Qa.  S42;  Carson  v.  McCaslIn,  60 
Ind.  335;  and  Henderson  v.  Hack,  82  Ky. 
379. 

5.  Purpose  •(  role  of  eoBBtmetloa— As- 
certalBmeBt    of    latcatlOB    of    parties. — The 

purpose  of  the  rule  of  construction  laid 
down  in  above  section  is  to  ascertain  the 
intention  of  the  parties. — McPherson  v. 
Great  Western  Milling  Co..  —  Cal.  App.  — , 
186  Pac.  803. 

•.  Sale  of  •nto-tmclu— Separate  orders 
—Parol  cvldemee  is  Inadmissible  to  show 
that  ten  separate  orders  of  auto-truclts. 
each  one  of  which  stated  that  it  was  a 
complete  contract,  were  but  parts  of  one 
general  contract,  under  the  provisions  of 
above  section  and  of  section  1642,  post. — 
A.  R.  O.  Buss  Co.  v.  White  Auto  Co.,  —  Cal. 
App.  — ,   198  Pac.   829. 

7.  Sale  of  frolt  crop  —  DescrlptloB  of 
land— Snfllclencr  of. — Where  In  the  con- 
tract for  the  sale  of  fruit  crop  the  land  or 
orchard  upon  which  the  fruit  is  to  be 
grown  and  raised  is  described  as:  "The 
following    orchards    and    lands    leased    or 

owned  by  the  seller  In  the  county  of  , 

state  of  California,  to  wit:  Located  K  miles 
southeast  of  VIsalla";  and  further  along  in 
the  instrument  the  quantity  Is  given  as: 
"acres,  10;  present  age,  6;  varieties  of  fruit, 
Tuscan  peaches.  Acres  10;  present  age,  6; 
varieties  of  fruit,  Phillips  peaches,"  while 
the  description  of  the  land  Is  faulty,  it  is 
sufficient  to  sustain  the  contract  of  sale  of 
the  fruit,  in  view  of  the  provisions  of  the 
above  section  and  of  sections  1643,  1644, 
1647,  1649,  1654,  3536  and  3541,  post. — Cali- 
fornia Packing  Corp.  v.  Grove,  —  Cal.  App. 
_,  196  Pac.  891. 


§  1638. 
INTENTION  ASCERTAINED  FBOM  LAN- 
GUAGE. 
1, 2.  Lang:aage    used    indicates    intention  — 
Suretyship  contract. 
3.  Marine    insuianee — Prescribed    territory 
— Loss  out  of  territory  fixed. 

1.  LaBgnase  aaeA  tadlcates  iBteatloB— 
Soretysiilp  coBtraet  In  bond  given  by  a 
builder  to  the  owner  conditioned:  "That  if 
the  principal  [I.  e.,  the  contractor]  indem- 
nifies the  obligee  [i.  e..  the  owners]  against 
loss  or  damage  directly  arising  by  reason 
of  the  failure  of  the  principal  to  faithfully 
perform  the  above-mentioned  contract,  then 
this  instrument  shall  be  null  and  void: 
otherwise,  to  remain  In  full  force  and  ef- 
fect: Provided,  however,  that  this,  instru- 
ment is  executed  by  the  company  as  surety 
upon  the  following  express  conditions  which 
■hall  be  precedent  to  the  right  of  recovery 
hereunder.  ...  7.  None  of  the  condi- 
tions or  provisions  contained  in  this  in- 
strument shall  be  deemed  waived  by  the 
company  unless  the  written  consent  to 
such  waiver  be  duly  executed  by  Its  presi- 
dent or  vice  president,  and  its  seal  be 
thereto  afllzed.  duly  attested;  .  .  .  nor 
shall  this  instrument  or  any  rights  there- 
under be  assignable  unless  with  like  con- 
sent duly  executed  and  attested  as  afore- 
said. ...  11.  That  no  right  of  action 
shall  accrue  upon  or  by  reason  hereof  to  or 
for  the  use  or  benefit  of  any  one  other 
than  the  obligee  herein  named,  and  that  the 
obligation  of  the  company  Is  and  shall  be 
construed  strictly  as  one  of  suretyship 
only,"  is  too  explicit  to  admit  of  interpreta- 
tion, under  the  above  section. — Terry  v. 
Southwestern  Building  Ci .,  48  Cal.  App.  366, 
185  Pac.  212,  following  doctrine  in  Pierce 
V.  Herrill,  128  Cal.  472,  79  Am.  St.  Rep.  66, 
61  Pac.  64,  distinguishing  Callan  v.  Bmpire 
Surety  Co.,  20  Cal.  App.  483,  129  Pac.  987, 
981,  and  Fuller  v.  Alturas  School  DIst.,  28 
Cal.  App.  609,  163  Pac.  543. 

2.  "Considered  as  a  contract  of  surety, 
no  right  of  action  accrued  upon  it  for  the 
benefit  of  lien  claimants,  and  the  plain- 
tiffs could  not  either  directly  or  by  the 
bringing  of  this  suit  work  an  assignment 
of  the  contract.  The  surety  could  not  be 
held,  beyond  the  express  terms  of  the  con- 
tract," under  express  provisions  of  sec- 
tion 2836,  post. — Terry  v.  Southwestern 
Building  Co.,  43  Cal.  App.  366.  185  Pac  212 

S.  MarlBe  insuranee  —  Prescribed  terri- 
tory—IjOos  out  of  territory  flxed. — ^Where 
the  policy  insured  plaintitTs  boat  against 
loss  by  fire  "while  operated  In  the  Pacific 
Ocean  south  of  tfonterey  Bay  on  the  north, 
east  of  123  degrees  west,  and  north  of  San 
tfartin  Island  on  the  south,"  and  the  loss 
occurred  at  Hassler's  cove,  which  Is  located 
on  the  east  shore  of  San  Martin  Island  and 
near  the  southerly  end  of  that  shore,  and 
outside  of  the  territory  described  by  the 
lines  laid  down  in  the  policy,  the  insurer  is 
not   liable,    notwithstanding   the   fact   that 


SS4 


Digitized  by 


Google 


.Tit.  III.1 


Ri;i.B8  rOR  INTBRPRBTING  CONTRACTS. 


81  ie3«-ia4S 


Hassler's  cove  Is  the  only  anchoraKe  west 
of  the  coast  available  for  the  use  of  flsher- 
men  in  paclclng  their  catch,  and  that  it  was 
the  custom  of  fishermen  in  the  vicinity  of 
San  Martin  island  to  anchor  in  that  cove 
for  that  purpose;  the  loss  did  not  occur 
north  of  Martin  island,  and  was  not  within 
the  policy,  under  rule  of  construction  pro- 
vided in  above  section. — Halfhill  Tuna 
Packing;  Co.  v.  Fishermen's  Exchange  Sub- 
scribers, —  Gal.  App.  — ,  195  Pao.  88. 

§1639. 

BULE  OP  INTEEPBETATION. 

1.  Construction    of    section  —  "Other    provi- 

sions." 

2.  Contract  of  ^paranty — Lack  of  ambiguity 

— Surrounding  cireumstances  and  extrin- 
sic evidence  inadmissible. 

3.  Interpretation  of  contracts — Freedom  from 

ambiguity  —  Parol   testimony   inadmissi- 
ble. 

1.  ConatmctloB  of  ■eetloM— «Other  provl- 
■lOBB,"  in  above  section,  are  not  applicable 
to  clear  and  explicit  terms  of  a  contract 
freely  entered  Into  without  any  attendant 
circumstances  of  fraud,  mistake,  or  acci- 
dent.— Halfhill  Tuna  Packingr  Co.  v.  Fish- 
ermen's Exchange  Subscribers,  —  Cal.  App. 
— ,  195  Pac.  68. 

2.  Contract  ot  Kumrtattf—tMelL  of  am- 
blKvlty— Snrronndtns  clrcnmataBces  and 
extrinsic  evidence  iMdmlaalltlc. — ^In  the 
case  of  a  contract  of  guaranty,  where  there 
Is  nothing  ambiguous  In  the  instrument, 
nor  Jire  there  any  facts  alleged  which 
create  an  extrinsic  ambiguity,  the  sur- 
rounding circumstances  and  extrinsic  evi- 
dence can  not  be  resorted  to  for  the  purpose 
of  controlling,  or  explaining  the  meaning 
of  language  used  In  the  instrument. — Ohio 
Electric  Car  Co.  v.  LeSage,  182  Cal.  450, 
188  Pac.  982. 

As  to  admlaalblllty  ot  varol  evidence  to 
aflcet    terms    of   contract   of    gnaranty,    see 

notes,  105  Am.  St.  Rep.  520;  Ann.  Cas.  1912A, 
781. 

S.  Interpretation  ot  eontractii— Freedom 
tron  amblgnlty^ParoI  testimony  Inadmis- 
sible to  show  that  under  a  contract  for  the 
purchase  of  land  it  was  the  intention  of  the 
parties  that  the  purchaser  should  have  the 
right  to  at  any  time  abandon  the  contract 
of  purchase,  upon  forfeiture  of  payments 
made  on  the  purchase-price,  there  being  no 
ambiguity  or  uncertainty  in  the  written 
contract;  .  the  intention  of  the  parties  in 
such  a  case  must  be  ascertained  from  the 
written  contract  alone,  under  the  provi- 
sions of  the  above  section. — New  Richmond 
L.and  Co.  v.  Ivanovich,  —  Cal.  App.  — ,  198 
Pac.  221. 

§  1641. 

EFFECT   GIVEN   EVERY   PAET   OP   IN- 
STBUMENT. 

1.  Deed  of  eonveyanee — Construetion  of. 

2.  Lease — -Construction     of  —  According     to 

terms  as  whole,  not  individual  clauses. 


1.  Deeds  of  conveyance— Construetion  ot, 

— It  Is  a  well-established  rule  of  construc- 
tion, under  the  provisions  of  above  section, 
that  in  the  construction  of  conveyances  tha 
intention  of  the  parties  is  to  be  ascertained 
(ante,  9  1639),  and  that  in  doing  this  all 
parts  of  the  instrument  are  to  be  given 
effect. — Hughes  v.  Scott,  —  Cal.  App.  — , 
190  Pac.  643. 

2.  Lease— Constmctlon  ot— According  to 
terms  as  whole,  not  Individual  clauses. — 
In  the  case  of  a  lease  of  real  property, 
under  the  provisions  of  above  section,  the 
Instrument  is  to  be  considered  as  a  whole,  In 
determining  Its  scope  and  purpose  and 
effect,  and  not  by  resort  to  any  Individual 
clause  thereof. — Liang  v.  Pacific  Brewing  & 
Malt  Co.,  —  Cal.  App.  — ,  187  Pac.  81. 

§1642. 
8EVEBAL  CONTEACTS  CONSTRUED  TO- 
GETHER. 

1.  Insurance — Applicatipn,  policy,  and  note — 

Parenthetical  clause  at  bottom  of  note 
disregarded. 

2.  Sale  of  auto-trucks — Separate  orders — ^Pa' 

rol  evidence  inadmissible. 

1.  Inaarance  —  Application,  policy,  and 
note— Parenthetical  elanae  at  bottom  ot 
note  disregarded, — In  the  case  of  an  Insur- 
ance contract,  in  which  the  application  is 
made  part  of  the  policy,  and  a  note  referred 
to  In  the  policy  Is  taken,  which  note  refers 
to  the  policy,  in  construing  the  contract  a 
court  will  disregard  a  parenthetical  clause, 
printed  below  the  signature  on  the  note, 
reciting:  "This  obligation  is  not  a  part  of 
the  policy  of  insurance,  but  Is  a  separate 
contract  between  the  assured  and  the  com- 
pany given  for  the  purpose  of  securing  a 
lowered  rate  of  premium  and  other  special 
benefits  named  in  the  policy." — Kelly  v. 
Great  Western  Accident  Ins.  Co.,  —  Cal. 
App.  —r,  189  Pao.  786. 

2.  Sale  ot  •ato-tmcka^Separate  orders 
—Parol  eTldenee  inadmissible  to  show  that 
ten  separate  orders  for  auto-trucks,  given 
at  different  times,  each  order  stating  that, 
it  was  a  separate  contract,  to  show  that  ail 
the  orders  were  but  part  of  one  general 
contract,  under  the  provisions  of  above  sec- 
tion and  of  section  1636,  ante. — A.  R.  O. 
Buss  Co.  V.  White  Auto  Co.,  —  Cal.  App. 
— ,  198  Pac.  829. 

§  1643. 
INTEEPBETATION  IN  PAVOB  OP  CON- 
TRACT. 

1.  Charter   party  —  Sureties   on   bond  —  Con- 

struction. 

2.  Lease — Interpretation  in   favor  of  instru- 

ment. 

As  to  construction  of  contract  tor  selec- 
tion ot  appraiser  on  compromise  and  settle- 
ment, see,  ante,  S  1636,  note  par.  — 

As  to  aafflclent  description  ot  Innd  and 
orchard  to  sustain  sale  at  tmlt  crop,  see, 
ante,   {  1636,  note. 
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1.  Charter  party  —  Snrctlea  on  bond  — 
Conatmctlon.^ — Where  charter  party  pro- 
vided that  the  appellants  should  pay  all 
costs  of  operating:  and  malntalningr  the 
steamer  and,  upon  the  expiration  of  the 
charter,  deliver  back  the  said  steamer  to 
the  owner,  free  of  all  liens  and  incum- 
brances, sureties  upon  bond  oovenanting 
that  the  charterer  should  strictly  perform 
all  the  covenants  and  agreements  of  the 
charter  party  which  by  it  was  to  be  kept 
and  performed,  and  deliver  back  said  steam- 
er to  the  owner  after  the  expiration  of  the 
charter  party,  free  from  all  liens  and  in- 
cumbrances, are  liable  for  any  defaults  of 
their  principal'  In  these  respects;  the  con- 
tract of  the  sureties  Is  to  be  interpreted 
strictly  in  favor  of  their  undertaking  under 
above  section. — Frank  v.  Crescent  Wharf  & 
Warehouse,  —  Cal.  App.  — ,  196  Pac.  79. 

2.  Lease — Interpretation  In  favor  of  in- 
•tmntent. — Under  the  provisions  of  the 
above  section.  In  construing  a  lease  in  ac- 
cordance with  the  rule  prescribed  In  sec-  - 
tion  1S41,  ante.  It  must  be  given  such  an 
Interpretation  as  will  make  It  effective  in 
accordance  with  the  intentions  of  the  par- 
ties.— ^tiang  V.  Pacific  Brewing  &  Malt  Co., 
—  Cal.  App.  — %  187  Pac.  81. 

§1644. 

WORDS  UNDERSTOOD  TN  USUAL 
SENSE. 

1.  Lease — Construction — Words  and  sentences. 

2.  Same-r-Same— " Term "  and  "terms." 

3.  Same — Covenant  to  repair — Rebuilding  on 

total  destruction. 

4.  Same — Same — Appeal— Sufficiency    of    rec- 

ord. 

5.  Same — Same — Constrttction  of  lease — Gen- 

eral covenant. 

Aa  to  snlllelencT  ot  description  of  laad 
and  orchard   to   sustain  sale  ot  fmit   crop, 

see,  ante,  {  l$3fi,  note  par.  7. 

1.  licase— Constrnctlon^Worda  and  sen- 
tencea  are  to  be  so  construed  as  to  make 
sense  and  "be  reasonable. — Lang  v.  Pacific 
Brewing  &  Malt  Co.,  —  Cal.  App.  — ,  187 
Pac.  81,  approving  doctrine  In  Norrls  v. 
Showerman,  2  Doug.   (Mich.)  16. 

2.  Same — Same— "Term"  and  "terma." — 
The  fact  that  the  word  "terms"  is  used  In 
the  extension  clause  of  a  lease  will  not  In- 
terfere with  an  interpretation  of  the  in- 
strument In  accordance  with  the  rules  In 
above  section  and  sections  1841,  1643  and 
1649  Civil  Code.  While  the  word  "term,"  In 
Instruments  affecting  real  property,  may 
relate  to  the  estate  of  the  lessee.  It  also 
refers  to  the  time  during  which  the  estate 
may  be  enjoyed.  It  Is  capable  of  use  In 
both  senses.  Whether  the  one  sense  or  the 
other  Is  to  be  attached  to  the  form  of  ex- 
pression depends  upon  the  construction  of  * 
the  Instrument  containing  It.  The  word 
"term,"  when  applied  to  a  lease,  means 
"that  period  which  Is  granted  for  the  lessee 
or  tenant  to  occup}°  and  have  possession  of 


the  premises." — Lang  v.  Pacific  Brewing  tk 
Malt  Co.,  —  Cal.  App.  — ,  187  Pac.  81,  fol- 
lowing Taylor  v.  Terry,  71  Cal.  46,  48.  11 
Pac.  813,  and  approving  FInkelmeler  v. 
Bates.  92  N.  T.  172,  178,  which  affirmed  48 
N.  T.  Super.  Ct.   (16  Jones  &  S.)   433. 

S.  Same— Covenant  to  repair— ReballdInK 
on  total  destmetlon. — A  covenant  In  a  lease 
as  to  making  necessary  repairs,  does  not  in- 
clude an  obligation  to  rebuild.  In  case  of 
total  destruction. — Realty  &  Rebuilding  Co. 
T.  Rea,  184  Cal.  S65,  194  Pac.  1024,  dis- 
tinguishing Polack  v.  Ploche,  35  Cal.  41C. 
95  Am.  Dec.  115,  and  Bgan  v.  Dodd,  32  Cal. 
App.  706. 

4.  Sane  —  Same  —  AppeaI.^Snfllelener  of 
record. — Where  In  an  action  for  breach  of 
an  alleged  covenant  to  rebuild  demised 
premises  after  destruction  by  fire,  the  plain- 
tiff during  the  discussion  of  the  motion  for 
a  nonsuit  based  on  the  ground  that  the 
covenants  to  repair  did  not  require  such 
rebuilding  made  a  general  offer  of  evidence 
supporting  all  of  the  averments  of  the 
complaint,  which  the  court  In  granting  the 
motion  obviously  considered  sufficient  to 
justify  its  consideration  of  the  merits  of 
the  motion  as  to  the  Inadequacy  of  the 
covenants,  it  can  not  be  contended  on  ap- 
peal that  a  sufficient  record  for  the  con- 
sideration of  the  question  is  not  presented, 
because  there  was  no  proper  offer  of  evi- 
dence to  support  the  allegations  of  the  com' 
plaint. — Realty  &  Rebuilding  Co.  v.  Rea. 
184  Cal.  665,  194  Pac.  1024. 

8.  Same — Same — ConstmctlaB  of  lease- 
General  covenant. — A  covenant  that  lessees 
will  repair  the  whole  of  demised  premises 
at  their  own  cost,  and  waiving  all  right  to 
make  repairs  at  the  expense  of  the  land- 
lord as  provided  by  section  1942  of  the  Civil 
Code,  is  a  general  covenant,  and  not  one  for 
such  repairs  only  as  are  contemplated  in 
sections  1941  and  1942  of  the  Civil  Code. — 
Realty  &  Rebuilding  Co.  v.  Rea,  184  Cal. 
566,  194  Pac  1024. 

§1646. 

1.  Sale  of  bean  crop — Amblvnons  con- 
tract—Extrinsic drcnmatances  and  parol 
evidence  admlaalble,  not  for  the  purpose  of 
varying  the  terms  of  the  contract,  but  to 
enable  the  court  to  arrive  at  and  Interpret 
the  contract  In  the  sense  in  which  the  par- 
ties understood  It  at  the  time  of  its  execu- 
tion. The  court  may  look  Into  the  nature 
and  details  of  this  particular  transaction, 
the  custom  prevailing  In  the  community  in 
the  raising  of  beans,  and  the  sale  of  the 
crops,  and  matters  Incidental  thereto. — 
Brett  V.  Vanomar  Producers,  —  Cal.  App. 
— ,  187  Pac.  768. 

As  to  amblgnoas  contracts  and  parol  evl- 
denee,  see,  post,  i  1649,  note  pars,  4-8. 

§1647. 

As  to  extrinsic  clrenmstances  and  parol 
evidence  In  constmctlon  of  amblgnons  con* 
tract,  see,  ante,  S  1646,  note;  post,  { 1649. 
note. 
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Aa  to  muHtetenej  of  deacrlptloB  of  taad 
aad  orekard  to  BiiiitalB  sale  of  fmit  etop. 

see,  note,  ante,  J  1638, 

§1649. 

INTEBPBETED  IN  SENSE  PEOMISOB 
UNDEBSTOOD. 

1.  Contract  —  Constnietiott    of  —  When    con- 

struction of  law. 

2.  Insurance  —  Ambiguity   of   contract — Con- 

strued as  assured  understood  it. 

3.  Same — Same  —  Nonforfeiting  provision  in 

accident  policy — A  penalty  when. 

4.  Lease — Construction — Ambiguous  terms. 
6.  Same — Same — ^Previous   agreement   out   of 

which  arose. 

6.  Same — Same — ^Pttrol    evidence — Admissible 

to  show  intent. 

7.  Same — Same — ^When    eonstruetion   is    con- 

clusion of  law. 

8.  Same — Same — When  construction  is  a  find- 

ing of  fact. 

As  to  Baffleleiiex  of  desertptioa  of  land 
aad  orekard  to  ammtmlm  aale  of  fmlt  crop, 

see  note,  {  1CS$. 

1.  CoBtraet  —  CoBatraetloa  of.^Whca  • 
coaatraettoB  of  law  and  when  a  finding  of 
fact. — See  pars.  7,  8,  this  note. 

2.  InsaraHee  —  Amblcaltr  of  eoatraet— 
Coaatmed  aa  aaaared  nHdekatood  It. — In  the 
case  of  a  contract  of  insurance,  where  there 

'■  is  a  doubt  as  to  the  meaning  of  the  con- 
'  tract,  one  of  the  rules  of  Interpretation  re- 
'quires  it  to  be  construed  in  the  sense  in 
-which  the  insurer  believed,  at  the  time  of 
making  it,  that  the  assured  understood  it, 
under  the  provisions  of  above  section.— 
Kelly  V.  Great  Western  Accident  Ins.  Co., 
—  Cal.  App.  — ,  189  Pac.  78B. 

S.     SaaM— Same— NeatorfeltlBg    provlaloB 
'la  aecldOBt  policy- A  peaalty  wkea. — Wher^ 
one  of  the  conditions  in  accident  Insurance 
contract  was  that.   If  anjr  instalment  of  a 
note   given   as   a   part   of    the    transaction 
should  not  be  paid  promptly  when  due,  ex- 
cept  as   to   very   limited   liability   for   very 
1  remote  risks,  the   insurer  provided  for  Its 
release    from    liability    during    the    period 
'between  the  maturity  of  the  Instalment  and 
its  subsequent  payment,  which  the  insurer 
-•retained   the   right   to   enforce.     This   for- 
feiture clause  was  contained  in  that  provi- 
sion   of   the    policy   headed    "Nonforfeiting 
'Provision."    Construing   the   contract   under 
''the    rule    governing    ambiguous    contracts, 
the  provision  of  the  policy  must  be  held  to 
provide  a   penalty  in   contravention   of  the 
code    governing   as   to   liquidated    damages 
<t  1670,    post). — ^Kelly    y.     Great    Western 
Accident  Ins.  Co,  —  Cal.  App.  — .  189  Pac 
786. 

4,  I.eaae  —  CoBStraettoB  —  Amblgaoo* 
torBMb — Under  provisions  of  above  section. 
In  construing  a  lease  In  accordance  with  the 
rules  in  section  1(41  and  164S,  ante.  If  Its 
terms  are  In  any  way  ambiguous  or  un- 
certain, it  must  be  interpreted  in  the  sense 


In  which  the  lessee  believed  at  the  time  of 
making  it  that  the  lessor  understood  it. — 
Lang  V.  Paciflc  Brewing  &  Malt  Co.,  — 
Cal.  App.  — ,  187  Pac.  81. 

5.  Sane— Same — Prevloiis  agrccmeBt  ont 
of  wklck  aroae  may  be  resorted  to  in  order, 
if  practical,  to  give  actual  effect  to  the 
actual  understanding  and  agreement  of  the 
peu-ties. — Lang  v.  Paciflc  Brewing  ft  Malt 
Co.,  —  Cal.  Api>.  — ,  187  Pac.  81,  approving 
d6ctrine  In  Reading  Iron  Works  (Sweat- 
man's  Appeal),  160  Pa.  St.  369,  24  Atl.  617. 

6.  Same  —  Same  —  Parol  evldeBce  ^  Ad- 
Mlaalble  to  skew  IntcBt  whan  interpreting 
a  lease  in  accordance  with  the  rules  in  the 
above  section  and  sections  1641,  1643,  and 
1644,  ante.  The  reason  for  this  rule  is  the 
fact  that  It  is  only  upon  the  Introduction 
of  such  evidence  that  it  can  be  ascer- 
tained whether  or  not  the  principles  of 
law  embodied  in  those  sections  are  per- 
tinent and  applicable  to  the  facts  of  any 
particular  case. — Lang  v.  Paciflc  Brewing  & 
Malt  Co.,  —  Cal.  App.  — ,  187  Pac.  81,  fol- 
lowing Lassing  v.  James,  107  Cal.  848,  866, 
40  Pac.  584.  See  Brett  v.  Vanomar  Pro- 
ducers, —  Cal.  App.  — ,  187  Pac.  768. 

As  to  parol  evldCBce  admlaaible  la  eoa- 
stmctloa  of  amblgaona  eoatraet,  see,  ante,- 
{  1646,  note. 

7.  Saate  —  Saate  ^  Wkca  eoastraetloa  la 
eonelBslon  of  law. — ^In  those  cases  in  which 
the  construction  of  a  contract  Is  to  be  ar- 
rived at  from  a  mere  reading  of  the  agree- 
ment Itself,  or  from  such  reading  aided  by 
extrinsic  evidence  of  circumstances  and  the 
like,  is  always  a  construction  of  law. — 
Brett  V.  Vanomar  Producers,  —  Cal.  App.  — , 
187  Pac.  758,  following  doctrine  in  In  Mat- 
ter Estate  of  Thomson, .  165  Cal.  290,  296, 
131   Paa   1046. 

8.  Same  —  Saaie  ^  Wkea  eoaatractioa  la 
a  flndiag  of  taet. — In  those  cases  in  which 
the  meaning  and  construction  of  the  can- 
tract  are  doubtful  and  depend  upon  extrinsic 
evidence,  there  may  be  a  conflict  in  the 
extrinsic  evidence  itself,  in  which  case  the 
determination  of  that  conflict  results  In  a 
finding  of  pure  fact. — ^Brett  v.  Vanomar 
Producers,  —  Cal.  App.  — ,  187  Pac.  768, 
following  doctrine  in  Aguirre  v.  Alexander, 
68  CaL  21,  80;  In  Matter  Estate  of  Donnel- 
lan,  1«4  Cal.  14,  127  Pac.  166. 

§1661. 

1.  InsnraBee  policy — ConafractlOB- Rab- 
ber-stamp  relaaBraaee  claase. — In  the  con- 
struction of  an  insurance  policy,  under  the 
provisions  of  the  above  section,  a  rubber- 
stamp  reinsurance  clause  stamped  upon  the 
policy  controls  the  printed  provisions  in 
the  policy. — ^Royal  Ins  Co.  v.  Caledonian 
Ins.  Co..  182  CaL  219,  187  Pac  748. 

§1652. 

1.    laaaraaee— Repagaaadea    la    eoatraet 

must  be  reconciled  by  such  an  Interpreta- 
tion as  will  give  some  effect  to  the  repug- 
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nant  clauses  subordinate  to  the  greneral 
Intent  and  purpose  of  the  whole  contract. 
— Kelly  V.  Great  Western  Accident  Ins. 
Co.,  —  Cal.  App.  — ,  189  Pac.  785. 

§1653. 

1.  Iniinraaec — Ineonslsteat  wonia  ta  <«■- 
tract— ReJeetlOH  of  under  provision  of  above 
section  in  construing  the  contract. — Kelly 
V.  Great  Western  Accident  Ins.  Co.,  —  CaL 
App.  — ,  189  Pac.  786. 

§1654. 

W0BD8  TAKEN  MOST  STBONQLT 
AGAINST  WHOM. 

1.  Insurance  —  Uncertaintj    in   policy  —  Oon- 

Btnied  against  insarer. 

2.  Option    to    purchase   land — With    contract 

for    commission  —  Construction    against 
grantor. 

As  to  snlllcieitcy  of  description  of  land 
and   orchard   to   sustain   sale  of   tmit  crop, 

see,   note,  ante,  i  1636. 

1.  Insnrance  —  Uncertainty  In  policy— 
Construed  acalnst  Insurer. — Under  the  pro- 
visions of  the  above  section  any  ambiguity 
in  a  contract  of  insurance  is  to  be  construed 
most  strongly  against  the  insurer. — Kelly 
V.  Great  Western  Accident  Ins.  Co.,  —  Cal. 
App.  — ,  189  Pac.  786. 

2.  Option  to  porckaac  land— With  eon- 
tract  tor  commtaslon — Cnnstmetlon  acalnst 
grantor. — The  holder  of  an  option  to  pur- 
chase under  an  option  contract  reading: 
"For  value  received  and  for  the  time  here- 
inafter stated,  the  Armstrong  Holdings 
Company  hereby  gives  to  Edward  de  la 
Questa  the  exclusive  right  and  option  to 
purchase  the  property  of  said  company  lo- 
cated in  the  county  of  Santa  Barbara  .  .  . 
together  with  all  farm  and  ranch  equipment, 
including  stock  now  on  said  premises,  com- 
prising approximately  3200  acres,  for  the 
price  of  one  hundred  seventy-eight  thou- 
sand dollars  cash,  or  upon  terms  acceptable 
to  the  board  of  directors  of  said  company. 
...  In  case  Edward  de  la  Questa,  or  any 
one  to  whom  he  may  assign  this  option, 
purchase  said  property  within  the  time 
hereinafter  specifled,  said  Armstrong  Hold- 
ings Company  agrees  to  pay  said  Edward 
de  la  Questa,  or  to  his  order,  a  commission 
of  Ave  per  cent  of  the  aforesaid  cash  consid- 
eration of  one  hundred  seventy-eight  thou- 
sand dollars,"  Is  entitled  to  the  commis- 
sion on  perfecting  a  sale  to  another  within 
the  time  limit  for  cash  or  on  terms  agree- 
able to  the  grantor,  under  the  provisions  to 
the  above  section  providing  that  in  cases 
of  uncertainty  the  language  of  a  contract 
should  be  Instructed  most  strongly  against 
the  party  who  caused  the  uncertainty  to 
exist. — De  la  Questa  v.  Armstrong  Holdings 
Co.,  —  Cal.  App.  — ,  192  Pac.  135. 

§1655. 

As  to  constmetlon  at  contract  for  aclce- 
tlon  of  appralaer  on  compromise  and  set- 
tlement, see,  ante,  {  1636,  note  par.  1. 


OSS 


§1667. 

1.  Sal*  of  fmlt-crop  —  Payment  to  b« 
made  on  delivery  when. — ^Under  the  provi- 
sions of  above  section,  where  the  contract 
for  the  sale  of  a  fruit-crop  Is  silent  as  to 
the  time  of  payment  of  the  purchase-price, 
payment  Is  to  be  made  when  the  fruit  Is 
delivered. — ^United  Canneries  Co.  v.  Seelye. 
—  Cal.  App.  — ,   192  Pac.  S41. 

§  1667. 

As  to  arltt  of  property  by  wife  to  hnaband 
on  the  false  and  fraudulent  repreaentatloa 
that  he  was  and  always  woold  he  tme  to 

her  set  aside  by  a  court  of  equity,  see  nota, 
i  1572,  ante. 

§  1670. 

CONTEACT  FIXING  DAMAGES  FOB 

BREACH. 

I,  2.  As  to  effect  of  use  of  word  "penalty." 

3.  Same  —  Construction  —  Liquidated   dam- 

ages. 

4.  Same — Same — Belief  in  equity. 

5.  Same — Same — Beoovery  of  amount  speci- 

fied. 

6.  Lease — Breach  of  covenant  to  pay  rent 

—  Liquidated    damages  —  Void    provi- 
sion. 

7.  Same — Same — ^Measure  of  damages. 

Aa  to  contract  In  accident  Insurance  pal- 
ley  eonstltntlng  provision  tor  "Uqnldated 
damagea"  In  contravention  of  above  sec- 
tion, see,  ante,  {  1649,  note  par.  t. 

1.  As  to  effect  •!  nae  ot  word  "penatty." 

— While  the  terms  by  which  the  parties  des- 
ignate the  sum  decided  upon  are  to  be  con- 
sidered In  ascertaining  the  purpose  and  In- 
tent In  stipulating  the  amount  to  be  paid 
in  case  of  a  breach,  such  terms  are  by  no 
ineans  controlling,  and,  even  though  the 
term  "penalty"  is  used,  it  must  be  ascer- 
tained from  a  consideration  of  the  nature 
of  the  agreement  whether  there  was  an  ac- 
tual intent  to  prescribe  a  penalty,  that  Is. 
an  Intent  to  determine  and  define  the  liabil- 
ity In  the  case  of  a  breach  of  the  contract 
without  any  reference  to  the  actual  damage 
lilcely  to  be  sustained. — Dyer  Bros.  Golden 
West  Iron  Works  v.  Central  Iron  Works, 
182  Cal.  588,  189  Pac.  445. 

As  to  Btlpalated  tortcltnrc  tor  breach  of 
contract  aa  penalty  or  liquidated  damagea, 
see  notes,  108  Am.  St.  Rep.  48;  1  Ann.  Cas. 
244;  10  Ann.  Cas.  225;  Ann.  Cas.  1912C,  1021; 
Ann.  Cas.  1917D,  739;  38  L.  R.  A.  (N.  S.)  847; 
L.  R.  A.  1917E,  372. 

2.  In  those  cases  in  which  the  sums  to 
be  paid  for  a  non-compliance  were  not 
uniform  amounts  arbitrarily  determined,  but 
were  to  be  based  upon  the  gross  business 
transacted  by  the  respective  parties,  evt- 
dently  upon  the  theory  that  the  loss  to 
those  continuing  to  observe  the  terms  of 
the  contract  depended  in  a  considerable 
measure  upon  the  volume  of  business  of  th« 
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party  ceasing  to  act  In  unison  wUh  the  re- 
maining parties,  the  contract  la  clearly  dls- 
tlngruishable  from  that  class  of  contracts  In 
tvhich  an  arbitrary  sum  Is  to  be  paid  tor 
each  day  during  which  the  violation  of  the 
contract  continues.  —  Dyer  Bros.  Golden 
"West  Iron  Works  ▼.  Central  Iron  Works, 
182  CaL  688,  189  Pac.  445,  relylngr  upon  Pat- 
ent Brick  Co.  V.  Moore,  76  Cal.  206,  16  Pac. 
890;  and  Hansen  v.  Yallejo  Electric  Light  & 
Power  Co.,  1S2  Cal.  492,  188  Pac.  999. 

S.  Same — ConntmcttoB— lilqnldated  dam- 
ages.— Under  a  contract  entered  into  be- 
tween a  number  of  structural  steel  and 
Iron  manufacturing  corporations  for  their 
protection  against  the  demands  of  their  em- 
ployees, wliich  required  each  to  contribute 
a.  certain  amount  to  a  common  fund  by  the 
payment  of  cash  or  the  giving  of  a  note, 
and  which  provided  for  the  distribution 
of  the  fund  In  event  of  the  termination  of 
the  contract  among  those  who  had  not 
breached  the  contract  in  proportion  of  their 
grross  annual  business,  the  sums  represented 
by  the  notes  constituted  liquidated  damages 
and  not  penalties,  although  the  contract 
used  the  word  "penalty." — Dyer  Bros.  Gold- 
en West  Iron  Works  v.  Central  Iron  Works, 
182  Cal.  588,  189  Pac.  446. 

4.  Same  —  Some  —  Relief  In  —  Bqnity.  — 
'Where  a  contract  provided  for  the  payment 
of  each  party  of  a  certain  sum  into  a  com- 
mon fund,  either  by  cash  or  by  note,  to  be 
distributed  on  breach  to  the  other  parties 
as  damages,  an  action  on  the  notes  and 
for  distribution  of  the  money  among  those 
entitled  in  the  proportions  provided  by  the 
contract  Is  not  an  action  for  the  specific 
performance  of  a  contract  for  the  payment 
of  money,  but  is  within  the  jurisdiction  of 
a  court  of  equity. — Dyer  Bros.  Golden  West 
Iron  Works  v.  Central  Iron  Works,  182  Cal. 
588,  189  Pac.  446,  following  doctrine  in  War- 
fleld-Howell  Co.  v.  Williamson,  238  111.  487, 
497,  84  N.  B.  706. 

B.  Same  —  Saaie  —  Recovery  of  amonnt 
■ipcelSed — Pleadtag  and  evidence, — In  an  ac- 
tion to  recover  the  amount  fixed  in  a  con- 
tract as  damages  for  its  breach.  It  is  nec- 
essary to  allege  and  prove  that  it  would  be 
Impracticable  or  extremely  difficult  to  fix 
the  actual  damage,  and  thus  bring  the  case 
within  the  single  exception  to  the  general 
rule. — Dyer  Bros.  Golden  West  Iron  Works 
▼.  Central  Iron  Works,  182  Cal.  588,  189  Pac. 
44S,  following  the  doctrine  in  Long  Beach 
City  School  Dist.  V.  Dodge,  135  Cal.  401,  67 
Pac.  499,  and  Los  Angeles  Olive  Growers 
Assn.  V.  Pacific  Surety  Co.,  24  Cal.  App.  96, 
140  Pac.  295.  See,  also,  Anaheim  Citrus 
Fruit  Assoc.  V.  Teoman,  —  Cal.  App.  — ,  197 
Pac   969. 

C  ijcaoc— Breach  of  covenant  to  vay  rent 
— I.l«nldated  damages  — Told  provlaion. — ^A 
lease  of  real  property  for  a  term  at  a  stated 
rental  per  month  which  contains  a  provi- 
sion that  the  lessee,  on  failure  to  pay  the 
rental  when  due,  shall  pay  a  stated  amount 
"as  attorney's  fee"  over  and  above  the  ren- 
tal vr»vl<*e*  ^y  **"•  Instrument  is  void  un- 


der the  provisions  of  the  above  section.— 
Knight  V.  Marks,  183  Cal.  354,  191  Pac.  631. 
following  doctrine  in  Jack  v.  Sinshelmer, 
126  Cal.  564,  68  Pac.  130,  and  Green  v.  Frahm, 
176  Cal.   262,   168  Pac.    114. 

7.  Same  —  Same  ^  Meaanre  of  damage. — 
Where  a  lease  has  not  expired  and  a  for- 
feiture and  restitution  Is  not  sought,  the 
measure  of  damage  for  a  breach  of  the  cov- 
enant to  pay  the  rent  fixed  by  the  lease  is 
the  amount  of  the  rent  unpaid  and  no  more, 
under  the  provisions  of  section  3302,  post- 
Knight  v.  Marks,  183  Cal.  364,  191  Pac.  631. 

§  1671. 

FIXING   DAMAGES  FOB  BREACH— 
VALID  WHEN. 

L  Co-opeiative  fruit-growers  association  — ■ 
Failure  of  members  to  market  fruit 
through  association — Payment  to  asso- 
ciation fixed. 

2.  Lease — Damages  for  breach  of  covenant  to 
pay  rent. 

1.  Co-operative  (mlt-growera  aaaocia- 
tlon— Failure  of  members  to  market  fmit 
tlwongk  association  ^  Payment  to  aaaoeta- 
tlon  flxed  at  fifty  cents  per  box  for  each  box 
of  fruit  marketed  other  than  through  the 
association,  upheld  as  liquidated  damages 
and  not  a  penalty,  valid  under  provisions 
of  above  section.  —  Anaheim  Citrus  Fruit 
Assoc,  v.  Teoman,  —  CaL  App.  — ,  197  Pac. 
959. 

See,  also,  ante,  { 1670  and  note. 

2.  Lease^Domages  for  breach  of  eov- 
ehant  to  pay  rent  Is  not  impossible  of  ascer- 
tainment, and  not  within  the  provisions  of 
above  section,  and  a  provision  providing  for 
liquidated  damages  is  void. — See  note  to 
:  1670,  ante. 

§  1673. 

1.  Monopollea— Agreement  not  to  engage 
In  some  bnaineaa — As  additional  conaMera- 
tlon  tor  sale  of  stock — Told. — Where  a  part- 
nership had  incorporated  Its  business,  trans- 
ferred to  the  corporation  all  the  partner- 
ship assets,  and  issued  additional  Atock  to 
get  in  additional  assets  with  which  to  pay 
the  partners  for  their  services  as  officers  of 
the  corporation,  a  contract  between  two  of 
the  former  co-partners  for  the  sale  of  the 
stock  of  one  of  the  parties  to  the  other,  an 
additional  agreement  of  the  selling  party, 
as  additional  consideration  for  the  stock 
sold,  not  to  engage  In  the  same  business  in 
the  city  is  void  under  the  provisions  of  the 
above  and  following  sections. — Cavasso  v. 
Downey,  —  CaL  App.  — ,  188  Pac  594. 

§1674. 

1.  Oral  promise  to  convey  land— -Absence 
of  traadnlcnt  conduct  such  as  would  take 
the  case  out  of  the  operation  of  the  above 
section,  is  void. — Schwarz  v.  Bohle,  —  CaL 
App.  — ,  190  Pac.  819. 
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§  1689. 

WHEN  PARTY  MAT  RESCIND. 

1.  Contract — Of    purchase    of    land — Bigbt 

to  rescind. 

2.  Same — Partial  failure  of  performance — 

Bight  of  reseissioD. 

3.  Corporations  —  Subscription    to   stoek  — 

Stock  worthless — Rescission. 

4.  Lease — Fraud   of  lessor — As  to  ineffec- 

tual  disaffirmance — Subsequent   action 
for  damages. 
6.  Same — Same — Action  for  rent — Damages 
or  rescission. 

6.  Same — Same — Same — Assignment  of  ac- 

cruing  rentals  —  Rescission  —  Loss   of 
right  of. 

7.  Same  —  Same  —  Misrepresentation  as  to 

existing  lease  on  part  of  premises — In- 
sufficient ground  for  rescission. 
8-10.  Rescission   of  contract — For  f  raud-^Pa- 
rol  evidence  where  contract  in  writing. 

11,  Sale  of  fmit-CTop — Contract  silent  as  to 

time  of  payment — Refusal  to  pay  as 
fruit  delivered. 

12.  Vendor  and  vendee — Assignment  of  con- 

tract— Breach  by  vendor— Recovery  of 
money  paid — Right  of  assignee. 
18.  Same — Breach  by  vendor — Rescission  by 
vendee — Recovery  of  money  paid. 

14.  Same — Same — Failure  to  convey  —  Ven- 

dee's remedies — Rescission. 

15.  Same — Pointing  out   one  piece   of   land 

and    deeding   another — Rescission    for 
mistake. 

16.  Same — Unreasonable  delay  in  giving  pos- 

session— Rescission  by  vendee.  . 
J  7.  Same — Same — Same— Tender  of  balance 
due — When  unnecessary. 

1.  Contmet^-Ot  porchase  of  land— Rlsht 
<o  rescind. — Under  the  above  section  provid- 
ing that  a  party  to  a  contract  may  rescind 
It,  If,  through  the  fault  of  the  party  as  to 
whom  he  rescinds,  the  consideration  for  his 
obligation  falls,  in  whole  or  In  part,  or.  If 
such  consideration,  before  It  Is  rendered  to 
him,  falls  in  a  material  respect,  from  any 
cause,  a  vendee  under  a  contract  of  sale 
may  rescind  on  the  failure  of  the  vendor 
to  make  street  Improvements,  since  the  im- 
provements were  a  material  part  of  the  con- 
sideration.—  Walker  v.  Harbor  Business 
Blocks  Co.,  181  Cal.  77S,  186  Pac.  J56.  fol- 
lowing doctrine  in  Blahnik  v.  Small  Farms 
Improvement  Co.,  181  Cal.  879,  184  Pac.  {61. 

See,  also,  pars.  12-17,  this  note. 

2.  Same— Partial  tailnre  of  pertormaoce 
-Right  of  reaeluien. — In  those  cases  in 
which  a  contract  Is  entire,  there  la  a  right 
to  rescind  upon  a  partial  failure  of  per- 
formance. Thus,  where  A,  being  the  In- 
ventor of  certain  Improvements  on  an  auto- 
matic phonograph,  embodying  In  particular 
a  new  Invention  for  automatically  changing 
the  steel  needle  used  for  producing  the 
sound  from  the  records,  desired  to  perfect 
and  patent  this  device,  and  for  this  purpose 


entered  Into  a  contract  with  B,  by  which 
contract  B  agreed  to  advance  money  to  pay 
tor  all  of  the  materials  required  for  the 
building  of  a  model,  furnish  shoproom  for 
the  building  of  the  same,  and  to  pay  to  A 
twenty  dollars  each  week  for  a  period  of 
ninety  days  from  the  date  of  the  agree- 
ment, to  cover  the  time  A  would  be  engaged 
In  working  upon  the  model,  and  also  to  ad- 
vance a  sufllclent  sum  to  cover  the  cost  of 
securing  a  patent  in  the  United  States  upon 
the  said  invention,  to  be  applied  for  when 
the  working  model  was  completed  and  per- 
fected. In  consideration  of  this  agreement 
by  B,  A  agreed  to  transfer  to  B  a  one-half 
Interest  in  any  patent  which  he  might  ob- 
tain in  the  United  States  upon  his  said  In- 
vention; upon  B's  failure  to  furnish  the 
money  with  which  to  procure  a  patent,  as 
provided  In  contract,  A  is  entitled  to  a  re- 
scission of  the  contract,  upon  compliance 
with  the  requirements  of  section  1691,  post. 
— ^Vaughn  V.  Fey,  —  CaL  App.  — ,  190  Pac. 
1041,  approving  doctrine  In  Sterling  v.  Greg- 
ory,  149  Cal.   117,   86   Pac.   306. 

3.  Corporatloaa— Snbserlptioa  to  stack— 
8tf>ck  wortlilcss  —  Rescission.  —  In  a  case 
where  a  person  was  induced  to  subscribe 
for  the  stock  of  a  company  to  be  formed, 
and  to  execute  his  promissory  note  in  the 
sum  of  ten  thousand  dollars  therefor,  by  a 
promise  and  guarantee  of  the  agent  and 
trustee  for  the  company  to  be  formed,  in  the 
following  form:  "In  making  this  subscrip- 
tion, it  is  alao  understood  I  will  personally 
■ell  for  you  sixteen  thousand  shares  of 
stock  In  the  new  company  at  par,  less  ten 
per  cent,  within  three  months  from  the  or- 
ganisation of  the  company,"  the  promise  and 
guarantee  not  having  been  performed  and 
the  stock  of  the  corporation  proving  worth- 
less, the  purchaser  may  rescind  the  contract 
of  subscription  under  the  provisions  of 
above  section. — Newark  Trust  Co.  v.  Krie- 
bel,  —  Cal.  App.  — ,  19S  Pac.  962. 

4.  Lease— Pmnd  of  lesser^As  to  iaeCec- 
tnal  dlsafllrBaanee  —  Sabse«nent  action  far 
danagcs. — While  it  is  true  that  a  party  in- 
duced to  enter  Into  a  transaction  by  fraud, 
affirms  the  transaction  when  he  brings  an 
action  for  damages  and  because  of  the  af- 
firmance loses  any  right  to  disaffirm  subse- 
quently, it  is  not  true  that  if  he  seeks  to 
disaffirm,  but  Ineffectually,  he  loses  the 
right  thereafter  to  maintain  an  action  for 
damages. — Bancroft  v.  Woodward,  183  Cal. 
99,  190  Pac.  445,  applying  doctrine  In  Stuart 
v.  Hayden,  169  U.  S.  1,  42  U  ed.  <t9,  18 
Sup.  Ct.  Rep.  274. 

See,  also,  note  and  authorities  in  17  Rose's 
Notes  to  U.  S.  Reps.,  p.  1221. 

5.  Same — Same — Actina  for  rent  ^  Dam. 
■gea  or  rescission. — In  an  action  to  recover 
rents  under  a  lease,  the  defendant  may,  in 
addition  to  his  answer  alleging  that  he  was 
induced  to  execute  the  lease  by  fraud,  claim 
by  counterclaim  and  by  cross-complaint 
filed  at  the  same  time  that  he  Is  entitled 
either  to  damages  or  rescission,  and  that  If 
he  oah  not  have  the  latter  he  shall  have  the 
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former. — ^Bancroft  v.  'Woodward,  183  Cal. 
99,  190  Pao.  44E,  following  as  directly  in 
point  Olover  v.  Radford,  120  Mich.  642,  79 
N.  W.  803,  and  Richardson  v.  Lowe,  79 
C.  C.  A.  817,  140  Fed.  626. 

6.  Sane— Same  —  Same  —  Aulvnment  of 
SMeralBC  reatala— Readuion— I>o«B  of  risht 

ot4 — Where  a  lessee  who  was  Induced  to 
execute  a  lease  by  fraud  makes  an  assign- 
ment of  accruing  rentals  to  his  wife  before 
the  commencement  of  an  action  by  the  les- 
sor for  the  rents,  be  alone  can  not  seek 
rescission  of  the  lease  In  such  action. — ^Ban- 
croft V.  Woodward,  188  Cal.  99,  190  Pao. 
446. 

7.  Same— Same— Hiarepresentatlea  ■■  to 
ezlatlns  lease  on  part  of  premiaea — Inaut- 
Aeicat  sroand  for  rcaclasloB. — A  lessee  has 
not  the  right  to  rescind  a  lease  on  the 
ground  that  Ita  execution  was  induced  by  a 
false  representation  as  to  the  length  of 
term  of  a  previously  existing  lease  on  a 
part  of  the  premises  which  prevented  the 
lessee  from  constructing  a  building,  where 
the  negotiations  for  the  building  Involved 
the  lessor's  consent  to  a  new  and  dlllerent 
lease. — Bancroft  v.  Woodward,  183  CaL  99, 
190  Pac.  445. 

8.  Reaciaaioa  of  contract^ For  trmwA^ 
Parol  evideace  nhere  coatract  in  vnltinar. 
— In  an  action  to  rescind  a  contract  under 
provisions  of  above  section,  for  fraud  In 
Inducing  plaintlCF  to  enter  Into  a  written 
contract,  parol  evidence  Is  always  admis- 
sible to  show  the  fraud. — Mooney  v.  Cy- 
riacks,  —  Cal.  — ,  195  Pac.  932,  following 
Johnson  v.  Powers,  65  Cal.  179.  8  Pac.  625; 
Newman  v.  Smith,  77  Cal.  22,  18  Pac  791; 
Hays  ▼.  Oloster,  88  Cal.  660,  26  Pac.  367; 
Hick  V.  Thomas,  90  Cal.  289,  27  Pac.  208, 
376:  Maxson  v.  Llewelyn,  122  Cal.  195,  199, 
S4  Pac.  732;  Langley  v.  Rodriguez,  122  Cal. 
S81,  68  Am.  St.  Rep.  70,  55  Pac.  406,  and 
approving  doctrine  In  Tiffany  v.  Times 
Square  Automobile  Co.,  168  Mo.  App.  729,  164 
S.  W.  865;  Case  Threshing  Machine  Co.  ▼. 
•Webb,  —  Tex.  Civ.  App.  — ,  181  S.  "W.  853; 
Avery  Co.  v.  Staples,  —  Tex.  Civ.  App.  — , 
183  S.  "W.  43. 

9.  Thus,  the  fact  that  the  sale  of  an 
automobile  is  evidenced  by  a  written  con- 
tract, which  recites  that  all  conditions  and 
representations  are  embodied  therein,  will 
not  prevent  the  purchaser  from  proving  by 


Ing  Kullman  Salz  Co.  v.  Sugar  Apparatus 
Mfg.  Co.,  163  Cal.  725,  96  Pac.  369;  Tock- 
steln  V.  Pacific  Kissel  Kar  Branch,  33  Cal. 
App.  262,  164  Pac.  906,  and  Munn  v.  Anthony, 
36  Cal.  App.  312,  171  Pac.  1082. 

II.  Sale  of  frnlt-erop— Contract  silent  aa 
to  time  of  payment^Refnaal  to  pay  as  tke 

fmlt   delivered In   a  contract  of  sale   and 

purchase  of  a  fruit  crop  without  provision 
as  to  time  of  payment  of  the  purchase- 
price,  payment  Is  to  be  made  as  the  fruit 
Is  delivered  (see,  ante,  i  1657,  note),  and  a 
refusal  of  purchaser  to  so  pay  constitutes 
a  "fault,"  within  the  provision  of  subdi- 
vision 2  of  above  section. — United  Canner- 
ies Co.  V.  Seelye,  —  Cat.  App.  — ,  192  Pac. 
841. 

13.  Vendor  and  vendee  —  Assignment  of 
eontract  —  Breach  of  vendor  —  Recovery  of 
moneya  paid — ^Rlght  of  assignee. — One  who 
holds  a  contract  of  sale  by  assignment  and 
who  because  of  a  breach  of  the  contract  by 
the  vendor  rightfully  rescinds  it  has  the 
right  by  virtue  of  his  ownership  of  the  con- 
tract to  recover  all  moneys  paid  under  the 
contract,  whether  paid  by  him  or  by  those- 
who  held  the  contract  prior  to  him. — Na- 
tional Pacific  Oil  Co.  V.  Watson,  184  Cal. 
216,  193  Pac.  133,  following  Latimer  v.  Capay 
Valley  Lumber  Co.,  137  Cal.  280,  290.  70 
Pac.  82. 

As  to  rlgbt  of  assignee  of  land-purchase 
contract  to  aae  tor  rcselsalon  tkereot,  see 
note  Ann.  Cas.  1917B,  846. 

IS.  Same— Breach  by  vendor— Rescission 
by  vendee  —  Recovery  of  moneys  paid.  — 
Where  a  contract  of  sale  Is  rightfully  re- 
scinded by  the  vendee  for  a  breach  by  the 
vendor,  the  latter,  is  liable  for  the  return  of 
the  moneys  which  he  has  received. — Na- 
tional Pacific  Oil  Co.  V.  Watson,  184  Cal. 
216,   193   Pac.   133. 

As  to  right  of  vendee  of  real  property  to 
recover  payments  made,  on  rescission  of 
contract,  see,  note  L.  R.  A.  1918B,  640. 

14.  Same ^ Same  —  Failure  to  convey- 
Vendee's  remedies  —  Rescission.  —  When  It 
becomes  clear  that  the  vendor  will  not  or 
can  not  convey  In  accordance  with  the  terms 
of  his  contract,  the  vendee  may  (1)  sue  for 
damages  for  the  breach,  or  (2)  he  may  sue 
In  equity  for  specific  performance  or  alter- 
native damages,  or  (3)  he  may  treat  the 
contract  as   rescinded   by   consent   and   sua 


parol   evidence   that   the   sale   was   Induced      at  law  for  the  money  theretofore  paid   on 


by   fraud. — Tiffany  v.   Times  Square  Auto 
mobile  Co..  168  Mo.  App.  729,  164  8.  W.  866. 
See  Case  Threshing  Machine  Co.  v.   Webb, 

Tex.  Civ.  App.  — ,  1181  S.  W.  868. 

10.  In  such  a  case  the  provisions  of  sec- 
tion 1628,  ante,  to  the  effect  that  the  ex- 
ecution of  a  written  contract  supersedes 
all  prior  negotiations  or  stipulations,  and 
the  provisions  of  section  1866  Code  of  Civil 
Procedure,  to  the  effect  that  when  the 
terms  of  agreement  are  reduced  to  writing 
It  Is  to  be  eonsldered  aa  containing  all  of 
the  terms,  do  not  control. — Mooney  v.  Cy- 
rlacks,  —  Cal.  —.  19S  Pac.  922,  dtotingulsh 


account  of  the  purchase-price  of  the  land, 
to  be  recovered,  not  as  damages,  but  aa 
money  had  and  received  by  the  defendant  to 
the  use  of  the  plaintiff.  If  the  plaintiff  is 
willing  to  waive  all  claims  for  equitable 
relief  and  for  damages,  the  contract  is  ex- 
tinguished as  fully  as  it  might  have  been 
by  full  performance. — Kempton  v.  Florlbel 
Land  ft  Imp.  Co.,  —  Cal.  App.  — ,  189  Pac. 
478,  following  doctrine  In  San  Diego  Const. 
Co.  V.  Marmlx,  176  Cal.  548,  166  Pac.  325. 

IS.  Same— Pointing  ont  one  piece  of  land 
and  deeding  another  Rescission  (or  mis- 
take— ^Where  a  complaint  by  a  purchaser 
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■ets  out  facta  showing  that  the  vendor 
pointed  out  to  him  one  piece  of  land  but 
deeded  to  him  another  piece  of  land  entirely 
useless  for  the  purpose  for  which  he  made 
the  purchase  of  the  land,  but  negrlects  to 
aver  that  the  vendor  made  the  representa- 
tion with  knowledge  that  it  was  false,  or 
that  it  was  made  with  the  Intention  to  de- 
ceive, the  complaint  states  a  cause  of  ac- 
tion for  rescission  under  above  section. — 
Peardon  v.  Markley,  —  Cal.  App.  — ,  196 
Pac.  70,  applying  doctrine  In  Johnson  v. 
Withers,  »  Cal.  App.  62,  9S  Pac.  42,  and 
Taber  v.  Piedmont  Height  Bldg.  Co,  25  Cal. 
App.  222,  148  Pac.  31». 

16.  Same — ^ITnreMonable  delay  la  rtvlag 
posacssIOB — RescUaion  by  vendee. — Under  a 
contract  for  the  sale  of  oil  land  making 
time  of  the  essence  of  the  contract  and  pro- 
viding that  the  vendee  should  have  the  right 
to  Immediate  possession,  a  delay  of  three 
years  and  nine  months  in  giving  possession 
Is  more  than  a  reasonable  time,  and  the 
vendee  has  the  right  to  rescind  the  contract 
— National  Pacific  Oil  Co.  v.  Watson,  184  CaL 
216,  193  Pac.  133. 

17.  Same— Same— Same  —  Tender  ot  bal- 
ance of  price — When  nnneeesaary. — A  ven- 
dee under  a  contract  of  sale  Is  not  required 
to  tender  the  balance  of  the  purchase-price 
before  he  can  rescind  the  contract  for  fail- 
ure of  the  vendor  to  deliver  immediate  pos- 
session as  required  by  the  contract,  where 
the  vendor  admittedly  could  not  give  pos- 
session.— National  Pacific  Oil  Co.  v.  Watson, 
184  Cal.  216,  193  Pac.  133. 

§  1690. 

STIPULATIONS   AGAINST  RESCISSION, 
INEFFECTUAL. 

1.  &ile   of  land — Misdescription  —  Deficiency 

in  quantity. 

2.  Same — Motives  for  rescission  by  vendee— 

Not  inquired  into  by  court. 

3.  Same — Vendee  in  default — May  rescind  for 

fraud. 

1.  Sale  of  land  —  Mladeacrlptlon— Dcflci- 
eaey  In  qnnatlty. — In  the  case  of  the  sale 
ot  a  lot  under  the  representation  and  de- 
scription that  It  Is  eighty  feet  front,  where- 
as In  truth  and  fact  it  is  but  seventy-seven 
and  one-half  feet  front,  this  Is  a  material 
variance  In  description  and  in  the  quantity 
of  land  sold  and  purchased  Justifying  the 
vendee  in  rescinding  the  contract. — De  Bal- 
ros  v.  Barlln,  —  Cal.  App.  — ,  190  Pac.  188. 

2.  Same— Motives  for  reaclasion  by  ven- 
dee—Not Inqolred  Into  by  court,  when  he 
has  a  legal  reason  for  rescinding,  and  re- 
lies thereon. — De  Balros  v.  Barlln,  —  Cal. 
App.  — ,  190  Cal.  188,  applying  doctrine  in 
Crlm  V.  Ubsen,  165  Cal.  697,  702,  132  Am. 
St.  Rep.  127.  103  Pac.  178,  and  Cabrerle  v. 
Payne,  10  Cal.  App.  675,  678,  103  Pac.  176. 

S.  Same  —  Vendee  In  defanit  —  May  re- 
scind for  fmod  of  the  vendor  In  procuring 
the  execution  of  the  contract. — De  Balros 
▼.  Barlln,  —  Cal.  App.  — ,  190  Pac  188. 


§  1691. 


BESCISSION  — PROMPTNESS  AND  RES- 
TORATION. 
1.  Contracts — ^Partial    failure    of   perform- 
ance— ^Rescission — ^Restoration. 
2-4.  Executed  contract — Rescission  for  fraud 
— Putting  in  statu  quo  not  essenti&L 
6.  Fraud — Choice  of  remedies. 

6.  Same —  Same —  Executory    contract — ^Af- 

firmance— Burdens  upon. 

7.  Lease — Rescission  for  fraud  of  lessor^ 

Delay — ^Loss  of  right. 

8.  Same — Same — ^Discovery  of  fraud  —  Dil- 

igence. 

9.  Same  —  Same  —  Same  —  Reason  for  the 

rule. 

10.  Same— Same — Conduct    of   lessee   subse- 

quent to  discovery  of  fraud — ^Loes  of 
right  of  rescission. 

11.  Same  —  Same  —  Knowledge  of  right  to 

rescind — Time  of. 

12.  Mining   lease  —  Rescission    for    fraud  — 

Loss  of  right  by  failure  to  act  prompt- 
ly- 

13.  Personal    injuries — ^Release — ^Rescission — 

Restoration  of  consideration. 

14.  Refusal  to  pay  for  fruit  bought  as  de- 

livered— Contract  silent  as  to  time  of 
payment — ResciBsion  of  contract. 

15.  Restoration  —  Fraud     in     exchange     of 

apartment-house — ^Deficit  in  rentals. 

16.  Sale  of  corporate  stock — False  represen- 

tation and   fraud — Prompt   action   on 
discovery  of  fraud  essential. 

17.  Sale  of  machinery: — Warranty  of  engine 

— Fixing  time  for  trial  and  notice. 

18.  Single  material  false  statement — Know- 

ingly made — ^With  intent  to  infiuenee. 

19.  Subscription  to  corporate  stock — Rescis- 

sion— Worthless  stock  need  not  be  re- 
turned. 

1.  Contract*— Partial  tallare  ot  pertorm- 
aace— Reaeiaalon— Rentoration, — In  the  case 
where  A,  an  Inventor,  enters  Into  a  con- 
tract with  B,  whereby  B  Is  to  furnish  the 
money  with  which  to  construct  a  model  and 
pay  to  A  a  stipulated  sum  of  money  per 
week  for  ninety  days  while  working  upon 
construction  of  the  model,  and  to  furnish 
the  money  required,  to  procure  a  patent  on 
the  Invention,  in  return  for  which  A  agrees 
to  transfer  to  B  a  one-half  Interest  In  the 
patent  when  procured;  upon  the  failure  of 
B  to  provide  and  furnish  the  money  with 
which  to  procure  the  patent,  on  A's  appUca-. 
tlon  for  rescission  of  the  contract  for  par- 
tial failure  of  performance  (}  1689,  ante),  he 
must  restore  to  B  all  the  money  advanced 
to  him  In  accordance  with  the  terms  of  the 
contract,  under  the  provisions  of  above  sec- 
tion.—Vaughn  V.  Fey,  —  Cal.  App.  — ,  190 
Pac.  1041,  applying  the  doctrine  In  Bohall 
V.  Diller,  41  Cal.  332,  335;  Fountain  v.  Semi- 
Tropic  Land  &  Water  Co.,  99  Cal.  677,  688, 
34  Pac.  497,  and  Sterling  v.  Gregory,  149 
Cal.  117,  85  Pac.  306. 
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2.  K:xeente4  eontmet  —  Resciulen  tor 
fraud— PnttlBK   in    utatn   «ao    aot    eaaentlal. 

— Where,  because  of  peculiar  complications 
or  circumstances,  it  would  be  manifestly  un- 
just and  Inequitable  or  impossible  to  apply 
the  general  rule  requiring  the  parties  to  be 
placed  in  statu  quo,  the  court,  in  exercising 
the  broad  powers  of  a  court  of  equity,  may 
decree  a  rescission,  notwithstanding  the 
parties  are  not  placed  exactly  In  statu  quo. 
— Spencer  v.  Deems,  —  Cal.  App.  — ,  186 
Pac.  $71,  following  doctrine  in  Richards  v. 
Farmers'  and  Merchants'  Bank,  7  Cal.  App. 
387,  94  Pac.  393. 

3.  "It  Is  not  an  invariable  rule  that  the 
rescission  of  a  contract  obtained  by  fraud 
will  be  denied  merely  on  the  ground  that 
the  parties  can  not  be  placed  in  statu  quo. 
If  equity  can  still  be  done  between  the  par- 
ties, courts  will  grant  relief  to  the  de- 
frauded party." — Green  v.  Duvergey,  146  Cal. 
379,  389,  80  Pac.  238.  See  Ala.  Pierce  v.  Wil- 
son, 34  Ala.  596.  Ark.  Myrick  v.  Jacks,  33 
Ark.  425.  Imd.  Qatllng  v.  Newell,  9  Ind. 
672;  Tarkington  v.  Purvis,  128  Ind.  308,  9 
L.  R.  A.  607,  25  N.  E.  879.  Iowa.  Hale  Y. 
I^obbert,  109  Iowa  128,  80  N.  W.  308.  Man. 
Montgomery  v  Pickering,  116  Mass.  227. 
Mias.  Brown  v.  Norman,  65  Miss.  369,  7  Am. 
St.  Rep.  668,  4  So.  293.  Mo.  Paquin  v.  Mili- 
ken,  163  Mo.  79,  63  S.  W.  417.  Nek,  Symns 
V.  Benner,  31  Neb.  693,  48  N.  W.  472.  N.  J. 
Conlan  v.  Roemer,  62  N.  J.  L.  63,  18  Atl.  858. 
N.  Y.  Masson  v.  Bovet,  1  Den.  69,  43  Am. 
Dec.  661;  Guckenheimer  v.  Angevlne,  81 
N.  Y.  894;  Butler  v.  Prentiss,  168  N.  T.  49, 
52  N.  E.  662.  Va.  Shoemaker  v.  Cake.  83  Va. 
1,  1  S.  B.  387.  Fed.  Neblett  v.  MacFarland, 
92  U.  S.  101,  23  L.  ed.  471. 

4.  "Restoration  in  full  may,  as  in  the 
case  at  bar,  be  impossible,  without  fault  on 
the  part  of  the  person  seeking  rescission. 
W^here  the  property  is  perishable,  and  lost 
despite  the  care  of  the  holder,  or  where  it  is 
lost  In  whole  or  in  part  through  some  In- 
herent defect  t)mt  existed  at  the  time  of 
Its  conveyance,  the  grantee  is  called  upon 
to  restore  only  what  he  can." — Hale  v.  Kob- 
bert,  109  Iowa,  128,  80  N.  W.  309,  relying 
upon  Strodder  v.  Southern  Granite  Co.,  99 
Oa.  696,  27  S.  E.  174;  Wright  v.  Dickinson, 
87  Mich.  680,  11  Am.  St.  Rep.  602,  36  N.  W. 
164;  Henninger  v.  Heald,  61  N.  J.  Eq.  74,  26 
Atl.  449;  Masson  y.  Bovet,  1  Den  (N.  T.), 
C9,  43  Am.  Dec.  661;  Hilton  v.  Advance 
Thresher  Co.,  8  S.  D.  412,  66  N.  W.  819,  and 
Neblett  v.  MacFarland,  92  U.  S.  101,  23  L.  ed. 
471. 

6.  Fraad— Choice  of  remedies. — It  is  well 
a«ttled  that  one  who  has  been  induced  by 
fraud  to  enter  Into  a  contract  has  a  choice 
of  remedies.  -  This  he  may  (1)  rescind  the 
contract,  restoring  to  the  other  party  what 
he  has  received  under  the  contract,  as  pro- 
vided in  the  above  section,  or  (2)  he  may 
elect  to  stand  upon  the  contract,  retaining 
all  the  benefits  thereof,  and  recover  what- 
ever damages  he  may  have  sustained  by 
reason  of  the  fraud. — Hullinger  v.  Big  Sespe 
Oil  Co.,  —  Cal.  App.  —,  194  Pac  742,  follow- 


ing doctrine  In  Westerfleld  v.  New  York 
Life  Ins.  Co.,  129  Cal.  68,  68  Pac.  92,  61  Pac. 
667. 

•.  Same  —  Same  —  Bxecntory  coatraet  — 
Afflrmanec — Bnrdena  apoa. — In  those  cases 
in  which  the  contract  is  executory,  when 
the  defrauded  party  choose  to  affirm  and 
pursue  his  remedy  of  suing  for  damages, 
he  must  be  prepared  to  assume  all  the  bur- 
dens imposed  upon  him  by  the  agreement, 
and  must  stand  ready  and  willing  to  pay 
the  full  consideration  called  for  by  the  con- 
tract. In  which  event,  if  the  damage  be 
greater  than  the  balance  due  under  the 
agreement,  such  balance  must  be  deducted 
from  any  award  of  damages  made  In  the 
action;  but,  as  a  condition  precedent  to  this 
right  of  recoupment,  the  plaintiff  must  al- 
lege and  prove  that  he  Is  willing  and  able 
to  perform  the  contract  according  to  Its 
terms. — Hullinger  v.  Big  Sespe  Oil  Co.,  — 
Cal.  App.  — ,  194  Pac.  742,  following  doctrine 
in  Hines  v.  Brode,  168  Cal.  607,  143  Pac.  729. 

7.  I,ease~-ReselaalOB  tor  fraad  of  Iconor 
—Delay— Loss  of  right. — The  right  of  a  les- 
see to  rescind  a  lease  on  the  ground  that 
its  execution  was  Induced  by  fraud.  Is  lost 
under  the  provisions  of  subdivision  1  of 
above  section,  where  no  endeavor  to  rescind 
was  made  until  two  and  one-half  years  af- 
ter the  discovery  of  the  fraud,  although  the 
lessee  was  not  aware  of  his  right  to  rescind 
until  just  prior  to  the  time  of  his  attempted 
rescission. — Bancroft  v.  Woodward,  183  Cal. 
99,  190  Pac.  445,  distinguishing  Hannah  v. 
Steinman,  169  Cal.  142,  112  Pac.  1094. 

8.  Same — Same— Dlacovery  of  frand^DII- 
Igence. — Where  a  party  has  knowledge  of 
facts  of  a  character  which  would  reason- 
ably put  him  upon  Inquiry  and  such  Inquiry,  . 
if  pursued,  would  have  led  to  a  discovery  of 
the  fraud  or  other  ground  for  rescission, 
he  will  be  charged  with  having  discovered 
the  fraud  or  other  ground  as  of  the  time 
he  should  have  discovered  It.  that  Is,  as  of 
the  time  when  he  would  have  discovered  it 
if  he  had  with  reasonable  diligence  pur- 
sued the  Inquiry  when  he  should  have  dono 
so. — Bancroft  v.  Woodward,  183  Cal.  99.  190 
Pac.  446,  applying  doctrine  in  Lady  Wash- 
ington Consol.  Co.  v.  Wood,  113  Cal.  482, 
46  Pac.  809,  and  Herrlngton  v.  Patterson, 
124  Cal.  642,  57  Pac  476. 

9.  Same— Same— Same— ReaaoB  ter  the 
role  Is  that  diligence  throughout  Is  re- 
quired of  one  who  would  rescind;  it  is  a 
reason  which  applies  with  equal  if  not 
greater  force  to  the  time  at  which  such 
a  person,  after  learning  of  the  facts  upon 
which  his  right  is  based,  will  be  held  to  be 
aware  of  their  legal  consequence,  his  right 
to  rescind. — Bancroft  v.  Woodward,'  183  Cal. 
99,   190  Pac.  446. 


10.  Same^-Samc^Condact  of  lessee  snh- 
•eqneat  to  discovery  of  fmod— Loaa  of  richt 
of  rcaeiaslon. — The  right  of  a  lessee  to  re- 
scind a  lease  for  fraudulent  representations 
in  procuring  its  execution  Is  lost  where 
after  discovery  of  the  facts  the  lessee  dealt 
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with  the  property  as  if  the  lease  was  still 
In  effect,  maklne  subleases  and  collectinK 
rents,  since  such  conduct  was  an  unequivo- 
cal affirmance  of  the  lease. — Bancroft  ▼. 
Woodward.  183  Cal.  »»,  190  Pac.  446. 

11.  Same— Same— Knowledge  of  rtght  to 
reaelBd — Time  of.^ — The  rule  as  to  the  time 
as  of  which  a  person  seeking  rescission  will 
be  charged  with  knowledge  of  his  right  Is 
the  same  as  It  Is  in  regard  to  the  time  as 
of  which  he  will  be  charged  with  a  dis- 
covery of  the  facts  which  give  htm  the 
right. — Bancroft  v.  Woodward,  183  Cal.  VD, 
1»0  Pac.  44E.  See  Ruhl  T.  Mott.  120  Cal. 
668.  679,  53  Fac.  S04,  and  Hannah  y.  Stein- 
man,  159  Cal.  142,  153,  112  Pac.  1094. 

12.  MlnlBg  lease — ReaeisalOB  tor  trtmi^- 
liOaa  of  right  by  tatlnre  to  aet  proaiptly, — 

In  the  case  of  the  lease  of  a  mining  claim 
with  royalties  reserved  and  the  other  usual 
provisions  In  such  leases,  where  the  lessee 
claims  a  right  of  rescission  because  of  fraud 
and  misrepresentation  on  the  part  of  the 
lessor  and  another,  he  loses  his  right  to  a 
rescission,  under  the  provision  of  subdivi- 
sion 1  of  above  section,  by  not  acting 
promptly  upon  discovery  of  the  fraud;  may 
not  wait  until  he  has  demonstrated  whether 
the  transaction  will  be  profitable  the  provi- 
sions of  the  section  are  mandatory. — Has- 
zard  v.  Johnson,  —  Cal.  App.  — ,  187  Pac 
121,  following  doctrine  In  Hammond  v.  Wal- 
lace, 85  Cal.  522,  581,  20  Am.  St.  Rep.  239, 
24  Pac.  837,  and  Marten  v.  Burns  Wine  Co., 
99  Cal.  355,  33  Pao.  1107. 

18.  Penoaal  Injuries  —  Release— Resels- 
slOB— RestoratloB   of   consideration. — In   the 

case  of  personal  Injuries  and  a  release  of 
the  party  liable  from  claim  for  damages, 
•upon  the  payment  of  a  consideration  there- 
for, under  the  provisions  of  subdivision  2 
of  above  section  the  Injured  party  can  not 
rescind  the  contract  of  release  without  re- 
storing to  the  other  party  the  considera- 
tion paid  for  such  release. — Qracia  v.  Cali- 
fornia Truck  Co.,  183  Cal.  767,  192  Pac.  708. 

14.  Refusal  to  pay  tor  tmlt  bongbt  as 
delivered— Contract  silent  as  to  time  ot  pay- 
ment —  Rescission  ot  contract. — In  a  case 
where  the  contract  of  sale  and  purchase  of 
a  fruit-crop  is  silent  as  to  the  time  of  pay- 
ment, the  payment  Is  to  be  made  as  the 
fruit  Is  delivered  (see,  ante  {  1657,  note), 
and  where  the  purchaser  refuses  to  so  pay, 
this  is  ground  for  rescission  of  contract  on 
the  part  of  the  seller. — United  Canneries  Co. 
V.  Seelye,  —  Cal.  App.  — ,  192  Pac.  341. 

IB.  Restoration  ^  Frond  In  exchange  ot 
apartment-konBe— Deflcit  In  rentals. — Where 
the  owner  of  a  lease  of  an  apartment-house 
exchanged  it  under  fraudulent  representa- 
tions as  to  the  Income,  well  knowing  that 
the  parties  taking  the  lease  would  have  to 
pay  the  rant  reserved  by  landlord  out  of 
the  Income  of  the  property,  and  knowing 
further  that  the  house  would  stand  Idle  on 
their  hands  for  a  long  time  as  It  had  stood 
Idle  on  his  hands.  In  an  action  to  rescind 
such  party  can  not  object  to  the  rescission 


on  the  ground  that  the  party  has  not  ofTered 
to  pay  the  amount  owing  In  rent  to  the  land- 
lord, because  if  he  had  retained  the  prop- 
erty he  would  have  been  obliged  to  pay 
that  rent  any  way. — Spencer  v.  Deems,  — 
Cal.  App.  — ,  185  Pac.  671. 

19.  Sole  ot  corporate  stoek- False  repre- 
sentation and  trand— Prompt  action  on  dln- 
eovery  ot  the  trand  essential  to  entitle  the 
victim  of  the  transaction  to  relief  In  equity 
under  the  provisions  of  the  above  section, 
requiring  that  a  party  must  rescind  prompt- 
ly upon  discovering  the  facts  which  entitle 
blm  to  rescind.  If  he  Is  free  from  duress, 
menace,  undue  Influence,  or  disability,  and 
Is  aware  of  his  right  to  rescind.— Fulmele 
v.  Los  Angeles  Investment  Co.,  —  Cal.  App. 
— ,  196  Pac.  923,  following  doctrine  in  Mar- 
ten V.  Burns  Wine  Co.,  99  Cat  355,  38  Pac 
1107,  and  Brown  v.  Domestic  Utilities  Mfg. 
Co.,  172  Cal.  738,   159  Pac.   163. 

17.  Sale  ot  machinery— Warranty  ot  ea- 
••■• — Fixing  time  tor  trial  and  notice.— In 

the  case  of  the  purchase  of  an  engine  under 
a  warranty,  the  written  contract  providing 
that  the  purchaser  should  have  ten  days 
In  which  to  try  the  engine  and  to  give  no- 
tice of  defects  or  failure  to  measure  up  to 
the  representations  and  terms  of  the  con- 
tract, and  the  purchaser  retains  the  engine 
for  more  than  four  months  without  giving 
notice  of  any  kind,  he  thereby  loses  any 
right  to  a  rescission  of  the  contract  on  the 
ground  of  fraud  and  false  representations, 
because  of  his  failure  to  act  promptly  as 
the  contract  and  the  statute  required.^.  I. 
Case  Threshing  Machine  Co.  v.  Copren  Bros 
—  Cal.  App.  — .  187  Pac.  772. 

18.  Single  material  false  statement  — 
Knowingly  made— With  the  Intent  to  In- 
fluence another  Into  entering  Into  a  con- 
tract, will,  where  believed  and  relied  upon 
by  that  other,  to  his  injury,  afTord  as  com- 
plete ground  for  rescission  as  if  it  had 
been  accompanied   by  a  multitude  of  other 

false  representations.— Spencer  v.  Deems   . 

Cal.  App.  — ,  185  Pac.  671,  following  Davis 
v.  Butler,  184  Cal.  623,  626,  98  Pac.  1047. 

10.  SDbserlption  to  corporate  stock— Re- 
scission—Worthless  stock  need  not  be  re- 
turned.—To  entitle  a  subscriber  to  the  capi- 
tal stock  of  a  corporation  to  avail  himself 
of  the  statutory  right  to  rescind  the  con- 
tract It  I?  not  necessary  that  he  return  the 
stock  subscribed  for  and  Issued  to  him, 
where  such  stock  Is  worthless.  —  Newark 
Trust  Co.  V.  Krlebel,  —  CaL  App.  — .  193 
Pac  962, 

§  1698. 

MODIFICATION  OF  WBITl^N  CON- 
TRACT. 
1.  Master  and  servant — Employment  against 
engaging  in  competing  business — Belease 
from  employment  by  tearing  names  from 
instrument— Effect  on  covenant. 
8.  Oral  modification — Ezeented  valid. 
3.  Same — Unexecuted— How  far  valid. 
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U  lOM-m* 


1.  Maater  aad  ■vrvaat^BmpIoynient  with 
coTcaaat  asalnat  enKaartac  la  eompetlac 
feaalaeaa  ^  Rcleaae  front  employmeat  by 
tearlas  aamea  froai  laatranaeat — Efleet  oa 
coveaaat. — In  a  case  where  a  man  was  en- 
Sragred  as  the  employee  of  another  under  a 
written  agreement  not  to  engragre  In  com- 
peting business,  was  released  from  the  con- 
tract of  employment,  that  he  migrht  engage 
in  business,  by  tearing  the  names  from  the 
'written  agreement,  the  employer  retaining 
the  part  containing  the  covenant;  this  was 
beld  not  to  release  the  employee  from  bis 
covenant,  under  the  above  and  succeeding 
sections. — ^Rothwell  v.  Vaughn,  —  Cal.  App. 
— ,  198  Pac.  811. 

2.  Oral  BiodllleatioB  —  Bxeeated  valid.  — 
Tinder  the  provisions  of  the  above  section, 
A  written  contract  can  not  be  modified  by 
an  oral  agreement,  unless  such  oral  agree- 
ment has  been  carried  into  effect  by  execu- 
tion.— Ohio  Electric  Car  Co.  v.  lie  Sage, 
182   Cal.   450,   188  Pac   982. 

S.  Same  —  Caezecated— How  tar  valid. — 
Hegardless  of  the  rule  requiring  modifica- 
tions of  written  contracts  to  be  evidenced 
toy  writing,  one  party  to  a  contract  may  not, 
on  the  pretense  of  desire  on  his  part  to  de- 
part from  the  exact  performance  of  a  non- 
essential detail,  induce  the  other  party  to 
believe  that  delivery  of  goods  sold  will  not 
be  made,  either  at  the  time  or  place  speci- 
fied in  the  contract,  and  then  take  advan- 
tage of  the  other's  reliance  upon  his  repre- 
sentations. To  apply  the  above  section  to 
such  a  state  of  facts  would  be  to  make  It 
am  engine  for  the  perpetration  of  fraud,  in- 
stead of  a  defense  against  it. — Bridegaray 
V.  Ormaca,  —  Cal.  App.  — ,  192  Pac.  176. 

§1699. 

Aa  to  releaae  of  eaiployee  tro^  enploy- 
aneat  aader  wrlttea  coatmet  proteetlag  good 
will  by  a  coveaaat  act  to  eagage  la  eom- 
p«tlBg  boalneaa  by  tearing  signatures  from 
agreement,  employer  retaining  instrument, 
not  releasing  from  the  covenant,  see,  ante 
S  1698   note. 

§  1709. 

FRAUDULENT  DECEIT. 

1.  Deceit  in  contract — As  to  remedies. 

2.  Same  —  Action  for  damages  —  Default  in 

former    action    on    another    contract  — 
Judgment  not  a  bar. 

3.  Same — Same — Evidence — As   to   sufficiency 

of. 

4.  Same — Same — Same — Similar  frauds. 

5.  Same — Same — Recovery  of  actual  and  ex- 

emplary damages. 

Aa  to  gift  of  property  auide  by  wife  to 
haabaad  oa  falac  aad  frandalcat  repreacata- 
«loB  that  he  alwaya  had  beea  aad  alwaya 
woald  be  troc  to  her  set  aside  by  a  court 
of  equity,  see,  note  (  1672,  ante. 

1.    Deceit   la   eoatraet  — Aa   to   reatedlca. 

^Where  one  Is  induced  by  deceit  to  make 

s  contract  he  may,  upon  discovery,  repudiate 


and  rescind  the  contract  or  he  may  allow 
the  contract  to  stand  and  perform  his  part 
thereof  and  «nay,  notwithstanding  such  per- 
formance, recover  of  the  other  party  any 
damages  he  may  have  suffered  except  in  so 
far  as  his  own  performance  may  operate  as 
a  waiver  of  damage. — Thompson  v.  Modern 
School  of  Business  &  Correspondence,  18S 
Cal.  112,  190  Pac.  451. 

3.  Same— Action  for  damagea^Detaalt  te 
former  aetloa  oa  another  eontraet^-Jadg- 
meat  aot  a  bar. — In  an  action  for  damages 
for  fraud  against  a  correspondence  school 
by  one  Induced  to  contract  with  it  as  a 
solicitor  for  scholarships,  and  by  his  wife 
who  became  surety  for  him,  the  former  de- 
fault of  the  plaintiffs  in  an  action  brought 
against  them  by  the  defendant  for  scholar- 
ships claimed  to  have  been  purchased  by 
them,  was  not  an  adjudication  of  the  ques- 
tion as  to  whether  or  not  the  defendant  was 
guilty  of  deceit,  since  the  question  was  not 
put  in  issue  In  that  action. — Thompson  v. 
Modern  School  of  Business  &  Correspond- 
ence, 183  Cal.  118,  190  Pac.  4S1. 

S.  Same— Same^Bvldenee — Aa  to  aaSet- 
eacy  of. — In  this  action  for  damages  tor 
fraud  agrainst  a  correspondence  school  by 
one  Induced  to  contract  with  it  aaa  solicitor 
for  scholarships,  and  by  his  wife  who  be- 
came his  surety,  the  evidence  Justifies  the 
findings  that  the  whole  scheme  was  founded 
on  fraud  of  which  the-plalntlffs  were  made 
victims. — -Thompson  v.  Modern  School  of 
Business  &  Correspondence,  18S  Cal.  118. 
190  Pac.  461,  applying  doctrine  in  Korn- 
blum  V.  Arthurs,  154  Cal.  246,  97  Pac.  420, 
and  Bone  v.  Hayes,  164  Cal.  769,  99  Pac.  172. 

4.  Same— Same — Same  Similar  franda. — 
In  such  action,  evidence  of  other  persons 
who  had  had  similar  experiences  with  the 
defendant  was  admissible  to  show  scienter 
and  to  lay  a  foundation  for  exemplary  dam- 
ages. 

B.  Same — ^Recovery  of  aetaal  aad  ezcas- 
plaiT  damages. — In  such  action,  the  plain- 
tiffs in  view  of  provisions  of  above  sections 
and  of  section  S294,  post,  could  recover  both 
actual  and  exemplary  damages,  although  the 
compensation  to  be  paid  the  solicitor  was 
fixed  by  contract.  —  Thompson  v.  Modern 
School  of  Business  ft  Correspondence,  188 
Cal.  112,  190  Pac.  461. 

§  1710. 

1.  Corporations  ^  Pooilag  atoek  ^  Secre- 
tary   recelvlag    more    thaa    others    of    the 

stockholders  for  his  stock,  where  he  did 
not  influence  the  other  stockholders  in  their, 
agreement  to  sell,  or  make  any  repreaenta-  - 
tions  calculated  to  influence  them,  did  not  in 
any  way  deceive  them  or  make  any  effort 
to  induce  or  persuade  them  to  pool  their 
stock  at  a  price  below  what  he  received, 
he  is  not  liable  to  the  other  stockholders 
for  the  amount  he  received  in  excess  of 
what  they  received  by  reason  of  having  sup- 
pressed any  fact  he  was  bound  to  disclose 

under    subdivision    3    of    above    section. 

McCord  v.  Martin,  —  Cal.  App.  — ,  191  Pao.  89. 
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WARRANTY  ON  SALE— EXCHANGE!. 


[c.  c.  Div.  ui,  Pt.  nr. 


§1741. 

Aa  to  parnent  of  paretaase-prlee  mcrelx 
mot  b«iBir  anek  part-performance  aa  en- 
ables a  purchaser  of  land  under  an  oral 
contract,  not  In  possession,  to  enforce  the 
contract,  see,  ante  i  1624,  note  para.  11  and 
12. 

§  1767. 

1.  Sale  «f  seeoad-kaad  antoatoblle— No 
InpUed  wanraaty. — There  Is  no  implied  war- 
ranty upon  the  sale  of  a  second-hand  auto- 
mobile where  it  appears  that  the  seller  was 
not  the  manufacturer  of  the  machine  in 
question;  that  he  had  for  some  time  been 
usingr  it;  that  it  was  a  second-hand  car; 
that  it  was  present  during  nearly  all  of  the 
negotiations :  and  that  the  seller  stated  to 
the  buyer  that  she  could  have  it  examined 
by  any  mechanic,  bu^  that  she  did  not  do  so, 
where  the  seller  occupies  no  position  of 
trust  or  confidence  toward  the  buyer. — ^Lamb 
T.  Otto,  —  Cal.  App.  — ,  197  Pac  147. 

§  1770. 

1.  Milk  botdea  —  "Certiaed"  milk  — No 
warraaty    bottle    witkatand    •^terillaatloB.» 

— Where  a  milk  company  dealing  in  "certi- 
fied" milk  ordered  from  a  manufacturer  of 
milk  bottles  a  supply  of  bottles  for  his  use, 
under  a  contract  stating  that  the  sample 
bottle  showed  the  shape  and  the  "finish 
wanted,"  and  the  court  found  that  the  bot- 
tles furnished  corresponded  "in  shape  and 
finish  to  the  sample  bottle,"  the  manufac- 
turer is  not  liable  for  breach  of  an  implied 
warranty  under  the  above  section,  because 
the  bottles  furnished  "spotted"  In  the  proc- 
ess of  "sterilization,"  due  to  the  powerful 
chemical  used  in  the  process;  the  use  of  the 
word  "certified"  as  part  of  the  milk  com- 
pany's name  not  being  sufllcient  to  charge 
the  manufacturer  with  knowledge  of  the 
fact  that  "sterilization"  was  to  be  used,  or 
that  the  bottles  were  not  fit  for  the  pur- 
poses of  the  dairy  business  for  which  sold. — 
Travis  Olass  Co.  T.  Robbins,  —  CaL  App. 
— k  189  Pac.  112. 


§1771. 

1.     Sale  of  bean*— RiKbt   to  Inspcetlea.— 

Under  the  provisions  of  the  above  section 
the  seller  of  beans  or  other  merchandise 
which  Is  Incapable  of  inspection  by  the  buy- 
er at  the  time  he  warrants  soundness  and 
merchantability;  and  under  provisions  of 
section  1786,  post,  gives  a  right  to  inspec- 
tion upon  such  a  sale  before  acceptance, 
and  the  seller  Is  not  entitled  to  refuse  such 
Inspection. — Humphry  v.  Farmers'  Union  * 
UiUIng  Co.,  —  Cal.  App.  — ,  190  Pac.  48J, 
following  Newmark  &  Co.  T.  Smith,  26  CaL 
App.  339,   149  Pac.  1064. 

§1786. 

As  to  risbt  of  InapeetlOB  and  denlnl  of  la- 
•pection  by  aellcr,  see  note,  ante,    1171. 

§1790. 

1.  Repeal  by  «Roacben7  Act."  section  1, 
of  the  provisions  of  the  above  section  as  to 
the  effect  of  contributory  negligence;  and 
it  has  been  held  that  section  1  of  the  "Rose- 
berry  Act"  has  not  been  repealed  by  sub- 
sequent legislation.  —  See  Kackelberry  v. 
Sherlock  Land  &  Cattle  Co.,  39  Cal.  App. 
764,  776,  180  Pac.   37. 

For  section  1  of  "Roseberry  Act."  see. 
post.  General  Laws  part,  tit.  "Master  and 
Servant  (Roseberry  Act  of  1911)." 

§1806. 

1.  Corporatlona  —  Offer  of  exeba^cc  •' 
atoeka— llne^al-vocal  acceptnBco.^ — Under  the 
provisions  of  above  section,  the  rules  re- 
lating to  sales  are  made  applicable  to  ex- 
changes; hence  in  a  case  in  which  there  Is 
an  unconditional  offer  made  to  exchange  > 
stated  number  of  shares  of  stock  of  one  cor- 
poration for  all  the  shares  of  stock  of  an- 
other corporation,  and  an  Immediate  and 
unequivocal  acceptance  of  the  offer,  thii 
constitutes  an  executed  contract  of  ex- 
change, and  not  a  contract  to  exchange. — 
Young  v.  New  Pedrara  Onys  Co.,  —  CsL 
App.  — ,  192  Pac.  66. 
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PART  IV. 

0BIiia-A.TIONS  ARISING  FROM  PARTICULAR  TRANSACTIONS. 

Trri-E  III.  Deposit. 

IV.  Loan. 

VI.  Seevicb. 

XIV.  Lien. 

XV.  Uniform  Negotiable  Instruments  Law. 

TITLE  in. 
DEPOSIT. 


CHAPTER  1. 
DEPOSIT  IN  GENEBAIi, 


§1814. 

1,  Pmr«luise  •«  «or«-ero»^Adv«Bee  to  op- 
pl,  •.  ^,„«fc«»«-p»lce—Overpmyiiie»t— Spe- 
cial   ac»««tt> In     »    <=''-^*    '"    which    A    pur- 

ebases  the  crop  of  corn  of  B,  and  sends  to  C, 
m.   mortsasee    of    the   corn  crop,  a  check  as 
Bdv&nce      payment     of    the    purchase-price, 
•with   directions    to  apply  the  money  on  the 
purchase-price    of    the  corn-crop   of  B,   and 
the  advance   payment  proves  to  be  an  over- 
payment. C  holds  the  excess  payment  as  the 
depositary    of    A   under  a  "special  deposit," 
and   on  Cs   refusal  to  surrender  It  may  re- 
cover  the    same    from   C— Ennls-Brown   Co. 
■V.  Rich  vale   L*ind  &  Water  Co.,  —  Cal.  App. 
— .   190  Pac  1064. 


§1882. 

I.      Ballweat — ^DcpesUary'a  datr  to  retma 
_^>I«aAtaK    s««elesey  of.— A  complaint  al- 
lei^ng    "that    at    the   city   of   Los   Angeles, 
atate    of    California,    and    on    or   about    the 
4th    day    of    May,  1918,   the  plaintiff  Marlon 
•W.   Chastelc.  at  the  special  instance  and  re- 
quest of  the  defendants,  and  each  of  them, 
placed  the  said  automobile  In  the  possession 
of    the    defendants,    and   each   of    them,    as 
bailees,    and    subsequently    thereto    on    the 
same  day   plaintiff  Marion  W.  Chastek   de- 
manded  the    return   of   the  said  automobile 
of    the   said    defendants,  and  each  of  them, 
aad    the     defendants,    and    each    of    them, 
failed,  neglected,  and  refused,  and  still  fall. 
Defect,  and  refuse  to  return  the  said  auto- 
mobile to  pUlntiff  Marlon  W.  Chastek  to  the 
damage  of  the   plaintiffs  In  the  sum  of  Ave 
kondred    seventy-four    dolUrs,"    such    com- 
plaint,  while  In  areneral  form  the  allegations 
wen  appropriate   for  an  action  in  conver- 
•feo.  yet  facts   being  alleged  which  show  a 

hmllment  had  ">««"  *="'*•*  '"?  *  '*'"'*} 
_»  ...^.i^.^.nts  to  redeliver  on  demand,  and 
:^J.m^^tta  -now  the  duty  of  the  defend- 

mat   to  redeliver 

akove  section." 

j»l  pac. 


AP9- 


upon  demand,  under  the 
ihasek  v.  Albertson,  —  Cal. 
371. 


§  1824. 
DELIVEEY— PAHT-PBRPORMANCB. 

1.  Sale  of  personal  property — Contract  with 

broker — Purchaser's  rights. 

2.  Same — Same — ^Payment    of    part    of    con- 

sideration to  broker — Not  part-perform- 
ance when. 

1.  Sale  of  persoBsl  property  —  Costraet 
nitk  broker  —  Purchaser's  rights. — A  con- 
tract for  the  sale  of  personal  property  In 
value  not  less  than  two  hundred  dollars  Is 
within  the  provisions  of  subdivision  4  of 
above  section;  hence,  where  a  wine  grower 
signed  and  delivered  a  writing  to  a  broker 
in  the  following  language:  "I  have  this 
day  agree  to  allow  U.  Grosainl,  wine  broker, 
to  sell  my  wine  of  about  thlrty-flve  thou- 
sand gallons  of  red  wine,  for  the  price  of 
flfty  cents  per  gallon,  f.  o.  b.  station  Mor- 
gan Hill,  Cal.,  this  option  to  run  ten  days 
from  date;  also  white  wine  of  about  four 
thousand  gallons,  two  and  one-half  cents 
commission,"  a  party  claiming  to  be  a  pur- 
chaser of  the  wine  who  has  no  written  con- 
tract or  a  memorandum  in  writing  signed 
either  by  the  wine  grower  or  the  broker 
to  whom  the  writing  was  delivered,  can 
not  enforce  the  claimed  contract,  where  no 
part  of  the  wine  has  been  delivered  and  no 
part  of  the  purchase-price  paid,  under  the 
provisions  of  section  1789,  post. — Alctatti  v. 
Orlglla,  —  Cat.  App.  — ,  194  Pac.  740. 

2.  Same— Sane— Paymest  of  part  of  eoa- 
slderatloB  to  broker — Not  part-perfomianee 
when. — In  such  a  case  where  a  contract 
of  sale  Is  made  by  the  broker  for  the  sale 
of  the  wine  without  written  memorandum 
required  by  above  section  and  section  1789, 
post,  payment  of  a  part  of  the  purchase- 
price  to  the  broker,  which  is  never  delivered 
to  and  accepted  by  the  wine  grower,  does 
not  constitute  a  part-performance  of  the 
oral  contract  of  sale  taking  It  out  of  the 
operation  of  the  statute  of  frauds. — Alciattl 
V.  Orlglla,  —  CaL  App.  — ,  194  Pac.  740. 
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CHAPTER  II. 
DEPOSIT  FOB  KEEPING. 

§  1836.  §  1856. 

1.  Parckaae  of  eom-crop— AdTMe«  P*T-  !■  FonrardUiir  ascat — ^ITMlMidlBir  to  «rMk» 
meat  aa  overpaymeat — Sarploa  a  "apeelal  hold  fram  ahlpmcat — Uea  tor  eharKca* — A 
depoalf-^Uae  of. — In  a  case  where  A  pur-  forwarding  agent  with  whom  household 
cliases  the  corn-crop  of  B,  and  sends  a  check  eoods  have  been  deposited  for  shipment  to 
as  advance  payment  on  the  purchase-price  another  destination,  having  loaded  such 
to  C,  a  mortsagee  of  the  corn-crop,  with  goods  in  a  railroad  car  for  transportation 
direction  to  apply  the  money  on  the  pur-  to  the  designated  point,  on  receiving  order 
chase-price  of  the  corn-crop  of  B,  should  from  the  depositor  to  withhold  from  ship- 
such  advance  payment  prove  to  be  an  over-  ment  until  further  order,  has  a  lien  for  ex- 
payment,  the  amount  of  overpayment  will  pense  of  removal  from  railroad  car  and  re- 
be  held  by  C  as  a  "special  deposit"  and  can  turn  to  warehouse,  under  the  provision  of 
make  no  use  of  it  except  in  accordance  with  above  section  and  section  2144,  post. — Heath 
the  directions  of  A. — Bnnis-Brown  Co.  r.  v.  Judson  Freight  Forwarding  Co.,  —  CaU 
Richvale  land  &  Water  Co.,  —  CaL  App.  — »  App.  — ,  ItO  Pac.  8S». 
190  Pac.  1064. 

ARTICLE  IV. 

INNKEEPERS. 

1 1859.  Innkeeper  'a  liability. 

1 1860.  How  exempted  from  liability. 

§1869.  INKKEEPES'S  LIABILITY.  The  liability  of  an  innkeeper,  hotel  keeper, 
boarding  and  lodging  house  keeper,  for  losses  of  or  injuries  to  personal  property,  other 
than  money  placed  by  his  guests,  boarders,  or  lodgers  under  his  care,  is  that  of  a 
depositary  for  hire;  provided,  however,  that  in  no  case  shall  such  liability  exceed 
the  sum  of  one  hundred  dollars  for  each  trunk  and  its  contents,  fifty  dollars  for  each 
valise  or  traveling-bag  and  contents,  and  ten  dollars  for  each  box,  bundle,  or  package 
and  contents  so  placed  under  his  care,  and  all  other  miscellaneous  effects  including 
wearing  apparel  and  personal  belongings,  two  hundred  fifty  dollars;  unless  he  shall 
have  consented  in  writing  with  the  owner  thereof  to  assume  a  g^reater  liability. 

Sei^.  2.  [Bepealing  clause.]  All  other  acts  in  conflict  with  this  act  are  hereby  re- 
pealed. 

History:   Amendment  approved  May  14,  1921,  Stats,  and  Amdts.  1921, 
p.  149.    In  effect  July  29,  1921. 

§1860.  HOW  EXEMPTED  FROM  LIABILIT7.  If  an  innkeeper,  hotel  keeper, 
boarding  house  or  lodging  house  keeper,  keeps  a  fireproof  safe  and  gives  notice  to  a 
guest,  boarder  .or  lodger,  either  personally  or  by  putting  up  a  printed  notice  in  a 
prominent  place  in  the  office  or  the  room  occupied  by  the  guest,  boarder,  or  lodger, 
that  he  keeps  such  a  safe  and  will  not  be  liable  for  money,  jewelry,  documents,  furs, 
fur  coats  and  fur  garments,  or  other  articles  of  unusual  value  and  small  compass, 
unless  placed  therein,  he  is  not  liable,  except  so  far  as  his  own  acts  shall  contribute 
thereto,  for  any  loss  of  or  injury  to  such  articles,  if  not  deposited  with  him  to  be 
phtced  therein,  nor  in  any  case  for  more  than  the  sum  of  two  hundred  and  fifty  dollars 
for  aay  or  all  sueh  property  of  any  individual  gueet,  boarder,  or  lodger,  unless  h» 
shall  have  given  a  receipt  in  writing  therefor  to  such  guest,  boarder  or  lodger. 

See.  2.  [SwMliBg  clause.]  All  other  acts  in  oonfliet  with  this  act  are  hereby  re- 
pealed. 

History:  Amendment  approved  May  14, 1921,  Stats,  and  Amdts.  1921, 
p.  149.    In  effect  July  29,  1921. 

048 


Digitized  by 


Google 


Tit.  IT.  efe.  III.]  IHTERBST— MUNICIPAL  DHBTI.  U  mS-lKT 

TITLE  IV. 
liOAK. 

CHAPTER  III. 

LOAN  OP  MONET. 
11917.    Legal  intereet.     [Repealed.] 
1 1M8.    Same.     [By  agreement,  any  late.]     [Bepealed.] 

1 1919.  Interest  becomes  part  of  principal,  when.     [Bepealed.] 

1 1920.  Interest  on  judgment.     [Repealed.] 

f  1916.  Savings  &  Loan  Soc  v.  San  Francisco,   ISl 

MtJNIClPALITIES— INTEBE8T  StL'"'  nftl  *l  f^  /""  f" '  ^^'JJ"""*  ^*''- 

AnATXTom  '""^  ^-  ^"'^  <*'  '^°"  Angeles.  1»7  Cal.  471,  70 

AGAINST.  Pao.   308;   Miller   t.   Kern   County,    150  Cal. 

1.  Mnnicipalities  —  Interest     against  —  Con-      "^'  *•>  P»<=-  ll*:  Spenccr  r.  City  of  Loa  An- 

stniction  of  section.  geles,  180  Cal.  108,  116,  179  Pac.  168. 

2.  Same — Same — Absence  of  statute  allowing         *    Same— Same— .Abaeaee   •!   atatate   al- 

— ^None  collectable.  l«wf»«  interest  acalBat  ■  manleipallty  none 

can  be  collected,  and  In  as  much  as  section  ■ 
1.    MiiBletpaUties  —  latereat  asalwrt  eon-  28  of  the  Vrooman  Act  does  not  provide  for 
.  atrmetloa  of  aeetiam. — The  provisions  of  the  the  payment  of  interest,  a  contractor  open- 
above  section  and  of  section  1917,  post,  do  Ing  a  street  can  not  charge  the  city  interest 

not   apply    to    the    state    or    to   any    of   its  on  the  contract-price  of  the  work. Enge- 

subdivisiona — Engebretson  .▼.    City    of    San  bretson  v.  City  of  San  Diego. CaU 197 

Olego,   —  Cal.  — ,    197.  Pac    661,   following  Pae.  661.  ' 

§1917.    LEGAL  IKTEBEST.     [Repealed.] 

History:    Repealed  by  usury  law  adopted  on  InitiatlTe  measure  at 
November  election,  1918,  2  Henning's  General  Laws,  3d  ed.,  p.  3471. 

1.    latereat  •■  aotc  aad  nortgage— Sctcb  after  maturity  of  note, — ^Riegel  v.  Woolen- 

per  eeat  atlpalated  tor  in  the   instruments      shlager,  —  Cal.  App. ,  198  Pac.  160. 

runs  from  the  date  of  the  execution  of  the  As  to  above  aectioa  net  applying  to  state 

note,  the  provisions  in  the  above  section  not  or  any  of  Ita  aabdlviaiena.  see,  ante  S  1915 

limiting  the  payment  of  Interest  until  and  note  par.  1.                                      '                        ' 

§  1918.     SAME.     [BY  AGREEMENT,  ANY  RATE.]     [Repealed.] 

History:     Repealed  by  usury  law  adopted  on  inltiatlTe  measure  at 
Noyember  election,  1918,  2  Henning's  General  Laws,  8d  ed.,  p.  847L 

§1919.    INTEREST  BECOMES  PART  OF  PBIKOIPAL.  WHEN.    [Repealed.] 
HIatory:     Repealed  by  usury  law  adopted  on  InltiatlTe  measure  at 
NoTember  elecUon,  1918,  2  Henning's  General  Laws,  8d  ed.,  p.  3471, 

§  1930.    INTEREST  ON  JUDGMENT.    [Repealed.] 

History:     Repealed  by  usury  law  addpted  on  initiative  measure  at 
November  election,  1918,  2  Henning's  General  Laws,  3d  ed.,  p.  3471. 

§1927.  2-     Same— Same— Eviction    of    the    leasee 

COVENANT  OP  QTTIET  POSSESSION.  "?""'  llTi^^.^Vl^^t^"  ''"»/  ^^^"^  «•- 

,-,,..                 ^     -c,           •  i.        •            i  Prlves   the   lessee   of   the    beneficial    enjoy- 

1.  Implied  covenant— Por  qmet  enjoyment.  ment  of  the  premises  leased;  it  Is  not  neces- 

2.  Same — Same — Eviction  of  the  lessee.  ^ary  that  shall  be  an  actual  ouster  to  ef- 
1.     ImpHed    covenant  — For    «alet    enjoy-  ^^''l,  *"»*    result.— Northern    Pac.    S.    8.    Co. 

ment  enters  into  every  grant  of  lease,   and  Y;    Terminal    Inv.    Co.,   —  CaL    App.   — ,    I8.«i 

that  quiet  enjoyment  Is  to  contend  through-  ^"f-    7^'    '""owing   Agar   v.   Winslow,    12S 

out   the  entire  term   of  the   letting.— North  ,f„-   *'"■    *"•   *'   ■*^'»-   St.  Rep.   84.   66   Pac. 

Pac.  S.  S.  Co.  V.  Terminal  Inv.  Co.,  48  Cal.  *':'  *"**  Kelley  v.  Long,   18  Cal.  App.   169. 

App.   182,  186  Pac.   206,  following  McDowell  "'•   ^^^  *"**=•   **''   distinguishing  Skaggs   v. 

v.  Hyman,  117  Cal.  67,  70,  48  Pao.  984.  Emerson,  60  Cal.  8. 
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§  19S0. 

1.    Uapenultted  nae — Damascs  tor—Memu- 

■re  of. — In  a  case  where  defendant  held  the 
property  of  the  plaintiff  under  a  lease  for 
a  specified  purpose,  the  plaintiff  having  re- 
served no  right  to  use  the  ground,  or  any 
part  thereof,  during  the  time  that  the  de- 
fendant held  possession  under  his  lease, 
the  plaintiff's  damages,  under  above  section, 
where  the  property  was  held  for  purposes 
other  than  those  contemplated  by  the  lease, 
the  damages  would  be  those  only  which 
plaintiff  would  have  suffered  by  reason  of 
his  property  being  injured  by  a  deprecia- 
tion in  value  being  produced,  or  by  some 
other  injury  which  would  naturally  occur 
because  of  the  nonpermitted  use;  the  mere 
value  of  the  use,  where  the  plaintiff  himself 
was  not  entitled  to  that  use,  would  not 
measure  the  amount  of  damage,  because  to 


allow  a  recovery  on  that  account  would  be 
to  allow  recovery  for  something  to  which 
the  plaintiff  was  not  entitled,  considering 
his  contract  obligations  to  his  lessee. — Smith 
V.  United  Crude  OH  Co.,  —  Cal.  App.  — .  195 
Pac.  434. 

§1946. 

.  1.  I<andIaTd  aad  tenaat  •—  Lease  troa* 
moath  to  month — Notice  to  termlaatc  leaae. 

— In  those  cases  falling  within  the  provi- 
sions of  the  above  section,  the  tenant  is  re- 
quired to  give  the  notice  required  to  the 
above  section  in  order  to  terminate  the  ten- 
ancy and  relieve  himself  from  obligation  to 
pay  the  rental. — Dorn  v.  Oppenheim,  —  Cal. 
App.  — ,  187  Pac.  462,  following  Stoppel- 
kamp  V.  Mageot.  42  Cal.  323;  Corson  v.  Ber- 
8on,  St  Cal.  439,  25  Pac.  7,  and  Owen  v.  Her- 
zihoff,  2  Cal.  App.  623,  84  Pac.  274. 


Chapter  I. 

n. 


TITLE  VI. 
8EBVICB. 
Srbvioes   With  Ekplotiikiit. 
Fabticitlab  Eupiayuuit. 


CHAPTER  I. 

SERVICES  WITH  EMPLOTMENT. 

I  2004.    Deductiooa  from  paj  because  of  tardiness.     [Kew.] 


§  1970. 

DUTIES   AND   LIABILITIES    OF 
EMPLOYER. 

1.  In  general — Automobile  passenger — Not  li- 

able for  negligence  of  chauffeur. 

2.  Independent    contractor — Not    liable    for 

negligence  of. 

3.  Provisions  of  section  repealed. 

1.  la  K«aeral  —  Antomobllc  passeager  — 
Not  liable  for  negllgeace  of  chanllear  caus- 
ing personal  injuries  to  a  fellow  passenger, 
which  Injuries  result  In  death,  where  he 
had  neither  control  nor  direction  of  the 
chauffeur  at  the  time. — Burns  v.  Southern 
Pac.  Co.,  —  Cal.  App.  — ,  186  Pac.  876. 

2,  ladepradcnt  contractor  —  No  liability 
(or  acgllgence  of.^ — An  employer  is  not  liable 
for  the  negligence  of  an  independent  con- 
tractor, his  agent  or  servant:  thus,  the 
owner  of  a  truck  and  employer  of  a  chauf- 
feur, who  hires  out  the  services  of  the  truck 
and  such  chauffeur  to  a  third  person,  such 
third  person  having  and  acquiring  absolute 
control  and  direction  of  the  truck  and  of 
the  chauffeur  during  the  period  of  such  hir- 
ing, '  is  not  responsible  in  damages  for  an 
accident  resulting  In  a  personal  Injury  caus- 
ing death,  while  the  truck  and  chauffeur  are 
in  the  employ  and  under  the  direction  of 
such  third  person  and  during  the  term  of 
the  hiring. — Burns  v.  Southern  Pac  Co.,  — 
Cal.  App.  — ,  185  Pac.  875. 


8M 


S.  ProTlatoaa  of  aectloa  repealed  by  sec- 
tion 1  of  "Roseberry  Act,"  in  so  far  aa  in 
conflict  with  that  section.  —  See  General 
Laws  Part  title  "Roseberry  Act" 

§  1981. 
EMPLOYEE  MUST  OBEY  ORDERS. 

1.  Employer's  reasonable  orders — Duty  of  em- 

ployee to  obey. 

2.  Same — Reasonableness   of   order — Question 

of  law  when. 

3.  Same — Same — Moving-picture    actress — Or- 

der to  appear  at  studio — Reasonable. 

4.  Same — Want  of  good  faith  in  giving  order. 

1.  Employcr'a  reasoaable  orders  — Daty 
of  employee  to  obey.^ — The  relation  of  mas- 
ter and  servant  casts  certain  duties  upon 
the  servant,  which  he  is  bound  to  fulfil  and 
discharge;  the  principal  one  is  that  of  obe- 
dience to  all  reasonable  orders  of  the  em- 
ployer, not  inconsistent  with  the  contract. 
Promise  by  the  servant  to  obey  the  lawful 
and  reasonable  orders  of  his  master,  within 
the  scope  of  his  contract.  Is  Implied  by 
law.  —  May  v.  New  York  Motion  Picture 
Corp.,  —  Cal.  App.  — ,  187  Pac.  786,  approv- 
ing doctrine  In  Lacy  v.  Getman,  119  N.  T. 
116,  16  Am.  St.  Rep.  806,  6  U  R.  A.  728,  23 
N.  E.  462,  reversing  1  N.  T.  Supp.  883.  See 
Development  Co.  v.  King,  88  C.  C.  A.  265, 
24   L.   R.   A.    (N.   S.)    812,   Fed.   91. 

Aa  to  employee'a  daty  to  obey  reaaoaable 
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onlcm  of  employer,  aee  note  24  L.  R.  A. 
(N.  S.)    814-837. 

Am  to  reaelaalaB  of  contract  and  dlseharse 
•f  emplorce'  tor  one  nUtol  diaobedlence  of 
■  rcaaonable  order,  see,  post,  i  2000,  note 
pars.  1-3. 

2.  Same^RcaBonaMcness  of  order — Q,nea- 
tlon  of  laur  nhen— When  qneatlon  of  tact  tor 

Jary.  —  Where  the  reasonableness  of  the 
master's  order  depends  upon  undisputed 
facts,  and  the  Inferences  from  the  facts 
found  or  admitted  all  point  one  way,  the 
question  as  to  the  reasonableness  of  the 
order  or  rule  is  one  of  law  for  the  court, 
and  not  a  question  of  fact  for  the  Jury. 
■Where,  however,  the  reasonableness  of  the 
order  does  not  rest  wholly  upon  undisputed 
facts,  or  its  reasonableness  is  not  so  appar- 
ent that  but  one  inference  can  reasonably 
be  deduced  from  the  proved  or  admitted 
facts,  it  is  for  the  Jury  to  determine  wheth- 
er the  order  is  reasonable  or  not. — May  v. 
New  York  Motion  Picture  Corp.,  —  Cal.  App. 
— ,  187  Pac.  786,  applying  doctrine  In  De- 
velopment Co.  V.  King:,  58  C.  C.  A.  255,  24 
tn  R.  A.  (N.  S.)  812,  161  Fed.  91.  Same  doc- 
trine Thomas  v.  Houston,  Sanwood  &  Gam- 
ble Co.,  146  Ky.  166,  Ann.  Cas.  1913C,  186, 
37  L.  R.  A.  (N.  S.)  960,  142  S.  W.  214,  and 
in  Carpenter  Steel  Co.,  204  Fed.  637,  Ann. 
Cas.  1916A,  1036. 

See,  also,  notes  Ann.  Cas.  1913C,  187;  Ann. 
Cas.  1916A,  1040;  87  L.  R.  A.  (N.  S.)  950. 

S.  Same — Same— HovlnK-pictare  actresiH— 
Order  to  appear  at  stadia— Rcaaonable. — An 

order  to  a  movlngr-picture  actress  to  appear 
at  the  studio  at  8:30  o'clock  in  the  morning 
each  day  In  order  that  she  mig-ht  appear 
in  the  roles  in  which  she  had  been  cast, 
declared  from  the  evidence  to  have  been  a 
reasonable  order. — May  v.  New  York  Motion 
Picture  Corp.,  —  Cal.  App.  — ,  187  Pac.  786. 


4.  Sane— WTant  ot  (ood  taltfa  In  dvInK 
the  order,  the  employer  knowing  it  to  be 
distasteful  to  the  employee,  and  giving  it 
with  the  express  purpose  of  getting  rid  of 
the  employee,  Is  immaterial,  so  long  as  the 
order  Is  reasonable  and  within  the  terms  of 
the  contract. — Development  Co.  v.  King.  88 
C.  C.  A.  265,  24  K  R.  A.  (N.  S.)  812,  ISl  Fed. 
91. 


§2000. 
TERMINATION  OP  EMPLOYMENT— FOB 
EMPLOYEE'S  FAULT. 

1.  Bef nsal  of  employee  to  obey  reasonable  or- 
der— Bescission  of  contract  by  employer. 


2.  Same — Good   faith   of  employer — Immate- 

rial. 

3.  Same — "Wilful"    disobedience  —  One    in- 

stance of  justifies  dismissal. 

1.  Rctnaal  ot  employee  to  obey  rcaaon- 
able order— Reselaalon  of  contract  by  em- 
ployer.— Under  the  provisions  of  above  sec- 
tion the  disobedience  of  a  reasonable  order 
by  an  employee  is  such  a  violation  of  duty 
as  will  Justify  the  employer  in  rescinding 
the  contract  of  employment  and  peremp- 
torily discharging  the  employee.  —  May  v. 
New  York  Motion  Picture  Corp.,  —  Cal. 
App.  — ,  187  Pac.  786,  following  doctrine  in 
Wiley  V.  California  Hosiery  Co.,  3  Cal.  Un- 
rep.  814,  32  Pac.  522,  and  approving  School 
Directors  v.  Hudson,  88  111.  663;  Standldge 
V.  Lynde,  120  111.  App.  418;  Heyne  v.  Tomp- 
kins, 89  Minn.  77,  5  L..  R.  A.  (N.  S.)  524,  98 
N.  W.  901;  Jerome  v.  Queen  City  Cycle  Co., 
163  N.  Y.  351,  57  N.  B.  486,  and  Penlston  v. 
John  Y.  Huber  Co.,  196  Pa.  St.  680,  46 
Atl.   934. 

Aa  to  diacharge  ot  employee  tor  diaobedl- 
ence ot  orders  or  regulations,  see  note,  37 
L.  R.  A.    (N.  S.)    950. 

2.  Same — Good  taltb  ot  employer — ^Imma- 
terial.— The  want  of  good  faith  In  the  em- 
ployer In  giving  the  order,  he  having 
knowledge  that  It  is  distasteful  to  his  em- 
ployee, and  he  gives  the  order  for  the  pur- 
pose of  getting  rid  of  the  employee.  Is 
Immaterial,  so  long  as  the  order  Is  a  rea- 
sonable one. — ^Development  Co.  v.  King,  8| 
C.  C.  A.  266,  24  L.  R.  A.  (N.  S.)  812,  161 
Fed.  91. 

As  to  duty  ot  employee  to  obey  orders  ot 
bta   employer,  see,  ante,    9  1981. 

S.  Same— "Wilfal"  disobedience— One  In- 
atance  ot  JnatMca  dlamlaaal. — Any  "wilful" 
disobedience  of  an  order  that  is  reasonable 
and  not  Inconsistent  with  the  contract  of 
employment  Is  sufficient  to  Justify  the  serv- 
ant's discharge  under  provisions  of  above 
section.  "Wilful"  disobedience  of  a  specific, 
peremptory  Instruction  ot  the  master,  If 
the  Instruction  be  reasonable  and  consistent 
with  the  contract.  Is  a  breach  of  duty — a 
breach  of  the  contract  of  service;  and,  like 
any  other  breach  of  the  contract,  of  Itself 
entitles  the  master  to  renounce  the  con- 
tract of  employment.  According  to  the  de- 
cided preponderance  of  authority,  a  single 
act  of  disobedience  to  a  specific,  reasonable 
order  from  the  master  to  the  servant  is, 
as  a  matter  of  law,  a  violation  of  duty 
that  Justifies  the  master  In  discharging. — 
May  V.  New  York  Motion  Picture  Corp.,  — 
Cal.  App.  — ,  187  Pac.  785. 


§2004.  DEDUCTIONS  mOM  PAY  BECAUSE  OF  TAEDnraSS.  [NEW.]  There 
shall  not  be  deducted  from  the  wages  of  an  employee,  on  account  of  the  employee's 
coming  late  to  work,  a  sum  in  excess  of  the  proportionate  wage  which  would  have 
been  earned  during  the  time  actually  lost;  provided,  that  for  a  loss  of  time  less  than 
thirty  minutes  a  half  hour's  wage  may  be  deducted. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 


p.  1698.    In  effect  August  2,  1921. 
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'WHO  IS  A  SERVAIfT— UCSTANCBS. 


[C.  C.  IHt.  IU,  Pt.  IV, 


CHAPTER  II. 

PABTICXJLAB  EMPLOTMENT. 
I  2013.    Time  of  service.     [Repealed.] 


18009. 

WHO  IS  A  8EEVANT. 

1.  Aotomobile  salesmaii  on  eoinininion — Not  a 

"servant"  —  An*  "independent  eontra*- 
tor." 

2.  Same — Same — Test  of  control. 

3.  Same — Same — Same — Complete  control  es- 

sential. 

4.  Automobile    track-delivery — Driver   "ser- 

vant" when. 

5.  Special  job  of  work — Ko  soperintendenee 

as  to  time  and  method. 

1.  AntoMoMIe  aaleamaa  «■  eoatmkntoa— 
Not  ■  "aervant"  —  An  '•ladepeBdent  <•■- 
tmetor." — An  automobile  salesman  WbO 
works  on  a  commission,  engagred  In  pro- 
curing customers  for  the- automobile  manu- 
facturer, is  not  a  "servant"  of  the  auto- 
mobile manufacturer  within  the  deflnltion 
of  the  above  section,  exercising  an  inde- 
pendent calling  and  being  an  "independent 
contractor." — Barton  v.  Studebalcer  Corpo- 
ration of  America,  —  Cal.  App.  — ,  Hi  Pac. 
1026. 

S.  Same  — -  Sane  —  Test  of  eoatrol.  —  The 
real  test  as  to  whether  a  person  is  an  inde- 
pendent contractor  or  a  servant  is  whether 
the  person  alleged  to  be  the  master,  under 
his  arrangement  with  the  other  party,  has 
or  has  not  any  authoritative  control  of  the 
latter  with  respect  to  the  manner  in  which 
the  details  of  the  work  are  to  be  performed, 
and  therefore  this  test  or  element  "must, 
In  the  last  analysis,  always  determine  what 
was  the  essential  nature  of  the  relation- 
ship between  the  person  w.ho  performed  the 
given  work  and  the  person  for  whom  It 
was  performed."  —  Barton  T.  Studebaker 
Corporation  of  America,  —  Cal.  App.  — ,  18» 
Pac.  1425,  following  the  doctrine  In  Qreen 
T.  Soule,  146  Cal.  9<,  »»,  Tt  Pac.  SS7,  SS9. 
See,  also,  Bennett  v.  TrUebody,  «  Cal.  509, 
C6  Am.  Rep.  117,  <  Pac.  829;  Callan  v.  Bull, 
lis  Cal.  69S,  46  Pac.  1017;  Louthan  v.  Howes, 
1S8  Cal.  IK,  70  Pac.  1065;  Buckingham  T. 
Commary-Peterson  Co.,  178  Pac.  818,  825, 
826;  Johnson  T.  Helbing,  6  Cal.  App.  424,  92 
Pac.    360. 

See,  also,  par.  5,  this  note. 

)L     Same^Sanie     game     Complete    eoatrol 

oaseatial,    or    the    unqualifled    right    to    full 

and   complete   control   and  direction   of   the 

details  of,  or  the  means  by  which,  the  work 


Is  to  be  accomplished.  In  order  to  establish 
the  relation  of  master  and  servant. — Barton 
V.  Studebaker  Corporation  of  America,  — 
Cal.  App.  — ,  189  Pac  1025,  applying  the 
general  rule  established  by  the  cases.  See. 
among  other  cases.  Fay  v.  German  Gen. 
Ben.  Soc,  163  Cat  119,  121.  124  Pac.  844; 
Western  Uetal  Supply  Co.  v.  Pillsbury,  172 
Cal.  407,  417,  Ann.  Cas.  1917B,  890,  156  Pac. 
491;  Western  Indemnity  Co.-  v.  Pillsbury. 
172  Cal.  807,  811,  159  Pac  721;  Brown  v. 
Industrial  Accident  Commission,  174  Cal.  467. 
163  Pac  664,  666;  Qiacomini  v.  Paclflc  Lum- 
ber Co.,  6  Cal.  App.  218,  221,  89  Pac.  1059; 
Premier  Motor  Mfg.  Co.  v.  Tilford,  61  Ind. 
App.  164,  111  N.  B.  645;  Goodrich  v.  Mua- 
grave  Fence  &  Auto  Co..  154  Iowa.  637,  135 
N.  W.  68;  Fink  v.  Mo.  Furnace  Co.,  82  Mo. 
276,  52  Am.  Rep.  376,  378;  Singer  Mfg.  Co.  v. 
Rahn,  182  U.  S.  518,  83  L.  ed.  440,  10  Sup. 
Ct.  Rep.  175;  Standard  Oil  Co.  t.  Anderson. 
212  U.  8.  215,  53  U  ed.  480,  29  Sup.  Ct.  Rep. 
252;  Chicago,  R.  L  &  P.  R.  Co.  v.  Bond,  240 
U.  S.  449,  60  L.  ed.  736,  36  Sup.  Ct.  Rep.  403. 

4.  Aatomobilc  tnMfc-€elivery  —  Driver 
"•ervaat"  wkoa. — Where  an  automobile  de- 
livery-truck owner  enters  into  an  agree- 
ment in  writing  under  which  the  dally  use 
of  his  delivery-truck  with  Its  driver  is 
agreed  to  be  supplied  by  said  owner  to  A. 
for  the  purposes  of  his  business,  dally  be- 
tween the  hours  of  8  In  the  forenoon  and 
6  in  the  afternoon,  Sundays  and  holidays 
excepted,  tor  a  consideration  named,  for  a 
term  of  six  months,  the  consideration  to  be 
paid  In  named  monthly  instalments,  the 
automobile  delivery-truck  being  at  all 
times  under  the  control  and  direction  of 
A  during  said  hours  of  the  day,  such  truck 
owner  is  an  employee  of  A,  and  not  an  Inde- 
pendent contractor. — Eng-Skeli  Co.  v.  In- 
dustrial Accident  Com.,  —  Cal.  App.  — ,  186 
Pac.  163. 

B.  Special  Job  of  work — ITo  saperlat^a- 
cace  OS  to  time  aad  metkod. — In  a  case 
where  A  hires  B  to  do  a  special  Job  of  work, 
in  doing  which  B  Is  to  select  his  own  man- 
ner and  time  of  working,  B  is  not  an  "em- 
ployee" of  A,  under  the  deflnlHon  and  pro- 
visions of  above  section,  or  within  section 
8a  of  the  Workmen's  Compensation  Act. — 
Roberts  v.  Industrial  Accident  Commission. 
—  Cal.  App.  — ,  197  Pac.  978. 

See,  also,  pars.  2  and  3,  this  note. 


§  2013.    TIME  OF  SEBVIOE.    [Repealed.] 

History:     Repeal  approyed  May  12,  1921,  Stats,  and  Amdts.  1921, 
p.  96.    In  effect  July  29,  1921. 
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nt.  VII,  ek.  Ill, 
art.  Ill,  snlid.  I.] 

§2026. 

1.  Factor— Aatkorltr  and  4MIc — RIshta 
9t  awner. — Under  the  provisions  of  the 
above  section  and  the  provisions  of  sections 
2388  and  2369,  post,  where  an  owner  de- 
livers to  a  factor  property  with  authority 
to  sell  and  deliver  it  and  to  receive  the  pay 
therefor,  divests  the  owner  of  right,  title, 
and  interest  therein,  ^nd  the  same  is  fully 
invested  in  the  factor  as  if  he  had  actually 
sold  and  delivered  It  to  the  factor,  and  the 
owner  can  not,  after  a  sale  by  the  .factor 
to  a  third  person,  lawfully  retake  the  prop- 
erty and  sell  it  to  his  own  vendee,  even 
though  the  factor  had  not  made  actual 
delivery,  and  the  purchaser  from  the  owner 
can  not  claim  the  benefits  of  section  3440. — 
Babson  v.  Salisbury,  —  Cal.  App.  — ,  189 
Pac.  702. 

§2126. 

UNIFOBM  BILLS  OF  LADING. 

INTBODUCTORT  NOTE. 

1, 2.  As  to  bill  of  lading — In  geoeial. 
3.  Bill   of   lading — As   to   characteristies 
of — (1)  A  receipt  for  the  goods,  and 
(2)  a  contract  of  carriage. 
.  4, 5.  Same — Same — As  receipts,  explainable 
— As  contracts,  not. 

6.  Same — (1)  Bill  of  lading  as  receipt — 

Explanation    and    contradiction    bj 
parol. 

7.  Same  —  Same  —  More  goods  receipted 

for  than  received. 
8-10.  Same — (2)  Bill  of  lading  as  contract 
for  transportation  of  property. 

11.  Same — ^Binding  force  of. 

12.  Same — ^Definition  of. 
13-15.  Same — Effect  of  delivery  of. 

16.  Same — Indecipberable  writing  —  Sig^s 

and  symbols — Effect  of. 

17.  Same^Inspection    prohibited  —  Secret 

and  stealthy  inspection — Carrier  not 
liable  for. 

18.  Same — Merger  of  oral  negotiation!]. 

19.  Same — Not    essential    to    contract    of 

carriage. 

20.  Same — Not  negotiable  instrament. 

21.  Carriage-charges — Liability    for — Con- 

signor. 

22.  Same — Same — Assignee. 

23.  Same— Same — Consignee. 

24.  Consignor  —  Liability    for    charges  — 

Connecting  carrier. 

25.  Freight    eharges — Agreement    between 

carrier  and  consignor  that  consignee 
shall  pay — ^Validity. 

26.  Same  —  Agreement  between  consignor 

and  consignee — Effect  of. 

27.  Interstate  shipment — Operation  of  bill 

of  lading. 

28,'29.  Oral    contract    of    carrier — Sufficiency 
of. 

80.  Oral  negotiations — Merged  in  bill  of 
lading. 


HSOM.su* 


1.  As    to    bin    ot   la4lB*— IB    ceacnil.— A 

bill  of  lading  is  mandatory  on  the  carrier, 
or  Initial  carrier,  to  Issue,  and  its  valid, 
applicable  terms  govern  the  entire  trans- 
portation.— Lewis  Poultry  Co.  v.  New  York 
Cent.  R.  Co.,  117  Me.  482,  105  AtL  109,  apply- 
ing doctrine  In  Georgia,  F.  &  A.  R.  Co.  t. 
Blish  Milling  Co.,  241  U.  8.  ItO,  60  L.  ed. 
948,  36  Sup.  Ct.  Rep.  641,  and  Missouri, 
K.  &  T.  R.  Co.  V.  Ward,  244  U.  S.  383,  61 
U  ed.  1213,  37  Sup.  Ct.  Rep.  617. 

2.  Thus,  where  a  bill  of  lading  is  Is- 
sued by  a  railroad  carrier  for  the  transpor- 
tation of  merchandise  on  the  railroad  line 
and  by  connecting  carriers  by  water,  the 
bill  of  lading  is  binding  on  the  connecting 
carriers  by  water. — D'Utassy  v.  Mallory 
Steamship  Co.,  162  App.  Dlv.  (N.  T.)  410. 
147  N.  Y.  Slipp.  313. 

S.  Bill  of  ladlB*— Aa  to  eharaeteristlco 
ot^<l)  A  iceeipt  tor  the  gooda,  a>d  <2>  a 
eoBtraet  ot  carriage. — ^A  "bill  of  lading"  la 
at  once  a  receipt  for  the  goods  to  be  trans- 
ported and  a  contract  for  their  carriage  and 
delivery.  In  its  two-form  character  of  re- 
ceipt and  contract,  the  bill  of  lading  ia 
subject  to  different  rules  of  construction. — 
Knapp  V.  Minneapolis,  St.  P.  &  S.  8.  M.  R> 
Co.,  34  N.  D.  466,  169  N.  W.  81;  Little  Rock 
&  Ft.  S.  R.  Co.  ▼.  Hall,  32  Ark.  669;  Central 
R.  Co.  of  N.  J.  V.  Berry,  99  Misc.  (N.  Y.) 
660,  166  N.  Y.  Supp.  1041;  Bdee,  Dempster 
&  Co.  V.  St.  Louis  &  S.  W.  R.  Co.,  106  Tex. 
628,  164  S.  W.  976;  John  Vittucd  Co.  T. 
Canadian  Pac.  R.  Co.,  102  Wash.  686,  174 
Pac.  981;  The  Delaware,  81  U.  S.  (14  Wall.) 
579,  20  L.  ed.  779;  Pollard  v.  Vinton.  105 
V.  S.  7.  26  L.  ed.  998;  Georeia,  F.  &  A.  R. 
Co.  V.  Blish  Milling  Co.,  241  U.  S.  190,  60 
U  ed.  948,  36  Sup.  Ct.  Rep.  641;  Cunard 
Steamship  Co.  v.  Kelley,  63  C.  C.  A.  310, 
116  Fed.  678;  King  v.  Barbarln,  161  C.  C.  A. 
311,    249   Fed.   303. 

As  to  Mil  of  lading  as  an  acknowled*- 
meat,  see,  post,  {  2126a,  note  par.  1. 

Aa  to  conatraetlon  of  bills  ot  lading,  see, 
post,  S  2132,  note. 

4.  Samc^.Samc — As  receipts,  czplatnaMc 
— A»  contracts,  not, — A  negotiable  bill  of 
lading.  In  so  far  as  It  Is  a  receipt,  Is  ex- 
plainable by  parol  evidence,  or  may  be 
contradicted;  as  a  contract  for  carriage  of 
property,  can  neither  be  explained  nor  con- 
tradicted, but  must  be  construed  accord- 
ing to  its  terms. — Rock  &  Co.  v.  Hall,  83 
Ark.  669;  Prescott  &  N.  W.  R.  Co.  v.  Davis, 
126  Ark.  366,  191  8.  W.  210;  Western  A. 
&  R.  Co.  V.  Ohio  Valley  Banking  &  Tr. 
Co.,  107  Oa.  612,  33  S.  B.  821;  Merchants' 
Despatch  Transp.  Co.,  149  111.  66,  24  L.  R.  A. 
166;  Cleveland,  C.  C.  &  St.  L.  R.  Co.  v. 
Mollne  Plow  Co.,  19  Ind.  App.  226,  41  N.  B. 
480. 

5.  Bills  of  lading  under  this  act.  In  so 
far  as  they  are  receipts,  may  be  explained 
or  contradicted;  but,  as  contracts  for  car- 
riage of  property,  they  are  to  be  construed 
according  to  their  terms. — Prescott  *  N.  W. 
R.  Co.  v.  Davis,  126  Ark.  366,  191  S.  W.  210, 
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followlngr  doctrine  In  Little  Rock  &  Ft.  S. 
R.  Co.  T.  Hall.  82  Ark.  «6t;  Western  A.  & 
R.  Co.  V.  Ohio  Valley  Bkg.  &  Tr.  Co..  107 
Oa.  612,  83  S.  E.  821;  Merchants'  Despatch 
Transp.  Co.  ▼.  Furthmann,  149  III.  66,  24 
Ii.  R.  A.  166,  86  N.  E.  624:  Cleveland,  C.  C. 
&  St.  Li.  R.  Co.  v.  Mollne  Plow  Co.,  18  Ind. 
App.  226,   41  N.   E.   480. 

•.  Same — (1)  Bill  of  iBdInK  aa  receipt— 
Bxplaaatlon    and    eoHtradlctloa    by    parol. — 

In  so  far  as  a  bill  of  lading  admits  the 
quantity,  the  quality,  or  the  condition  of 
the  goods  at  the  time  they  were  delivered 
for  shipment,  as  between  the  parties 
thereto,  it  is  a  mere  receipt,  constituting 
an  admission,  which  Is  not  necessarily  con- 
clusive, but  may  be  explained  or  contra- 
dicted by  parol. — ^Lewis  Poultry  Co.  v.  New 
York  Cent.  R.  Co.,  117  Me.  482,  106  AtL  109: 
Knapp  ▼.  Minneapolis,  St.  P.  &  S.  S.  M.  R. 
Co.,  34  N.  D.  466,  169  N.  W.  81. 

7.  Same  —  Same  —  More  goods  receipted 
tor  tkaa  received. — When  by  mistake  or 
otbeirwise,  more  goods  are  receipted  for  than 
were  actually  received  for  transportation. 
It  Is  competent  for  appropriate  explanations 
to  be  made. — St.  Louis,  I.  M.  &  S.  R.  Co. 
▼.  Citizens'  Bank,  87  Ark.  26,  128  Am.  St. 
Rep.  17,  112  S.  W.  164;  O'Brien  v.  Oilchrist, 
34  Me.  664,  66  Am.  Dec.  676;  Witzler  v. 
Collins,  70  Me.  290,  36  Am.  Rep.  327;  Lewis 
Poultry  Co.  v.  New  York  Cent.  R.  Co.  117 
Me.  482,  106  Atl.  109;  Cohen  Bros.  v.  Mis- 
souri, K.  &  T.  R.  Co.,  44  Tex.  Civ.  App.  381, 
98  S.  W.  437;  Arthur  v.  Texas  &  P.  R.  Co., 
71  C.  C.  A.  391,  139  Fed.  127. 

Aa  to  mie  irkere  Mil  of  lading  la  liaads 
•t  lanoeent  holder  (or  value,  see,  post, 
tS  2127,  2128g  and  notes. 

8.  Same — (2)  BUI  of  lading  as  contract 
tor  transportation  of  property. — A  bill  of 
lading  is  a  contract  for  the  transportation 
and  delivery  of  property. — Pioneer  Fruit 
Co.  v.  Southern  Pac.  Co.,  —  Cal.  App.  — , 
190  Pac.  60;  Seaboard  Air  Line  R.  Co.  v. 
Luke,  19  Oa.  App.  100,  90  S.  E.  1041;  Texas 
Pac.  R.  Co.  V.  Williamson  &  Co.,  —  Tex. 
Civ.  App.  — ,  187  S.  W.  864;  Oeorgia,  F.  A 
A.  R.  Co.  V.  Bllsh  Milling  Co.,  241  U.  S.  190. 
60  L.  ed.  948,  36  Sup.  Ct  Rep.  641;  New 
York  Central  R.  Co.  v.  Mutual  Orange  Dis- 
tributors, 163  C.  C.  A.  386,   251  Fed.   230. 

9.  A  bill  of  lading,  expressing  among 
other  things  the  amount  to  be  paid  for  the 
transportation,  signed  both  by  the  carrier 
and  the  consignor,  are  uniformly  held  to 
be  contracts. — Oregon-Washington  R.  A 
Nav.  Co.  V.  Seattle  Grain  Co.,  106  Wash.  1, 
178  Pac.  648,  186  Pac.  685,  following  doc- 
trine in  Pollard  v.  Vinton,  105  U.  S.  7,  26 
L.  ed.  998. 

10.  As  a  contract  for  transportation  and 
delivery  of  property,  a  bill  of  lading  is  to 
be  Interpreted  according  to  its  terms,  and 
It  can  not  be  varied  by  parol. — See,  post, 
(  2132  and  note. 

Aa  to  liability  of  carrier  on  bill  of  lading 
iaaned  vrlthont  having  received  the  goods 
to  be  shipped,   see,  post,   {  2128g. 


11.  Same — ^Binding  force  of.— A  bill  of 
lading  is  to  be  furnished  by  a  carrier  at 
the  time  the  goods  are  put  into  its  posses- 
sion for  carriage  or  loaded  for  transporta- 
tion; where  it  is  furnished  after  the  goods 
have  been  shipped,  and  It  is  too  late  for  the 
shipper  to  recede,  be  is  not  bound  by  its 
terms. — John  VittuccI  Co.  v.  Canadian  Pac 
R.  Co.,  102  Wash.  686,  174  Pac.  981,  follow- 
ing rule  in  Allen  &  Qilbert-Ramaker  Co. 
V.  Canadian  Pac.  R.  Co.,  42  Wash.  64,  7 
Ann.  Cas.  468,  84  Pac.  620;  Revilla  Fish 
Products  Co.  V.  American-Hawaiian  Steam- 
ship Co.,  77  Wash.  49,  137  Pac.  337,  and  The 
Arctic   Bird,   109   Fed.    167. 

12.  Same — ^DcanHlon  ot.— -A  bill  of  lading 
Is  an  Instrument  in  writing,  signed  by  the 
carrier  or  his  agent,  describing  the  freight 
received  for  transportation  so  as  to  Iden- 
tify it. — Chicago,  R.  I.  &  P.  R.  Co.  v.  Cleve- 
Und,   61  Okla.  64,  160  Pac.  328. 

15.  Same — EUfect  ot  delivery  •(. — Where 
goods  are  shipped  by  a  straight  bill  of  lad- 
ing, on  delivery  to  the  consignor  of  the 
bin  of  lading,  the  consignee  becomes  prima 
facie  the  owner  of  the  property. — King  v. 
Van  Slack,  193  Mich.  105,  169  N.  W.  157. 

14.  A  bill  of  lading,  when  issued  by  an 
authorized  agent  of  the  carrier,  is  always 
competent  evidence  tending  to  prove  that 
the  property  therein  described  was  delivered 
to  such  carrier  for  transportation. — ^Knapp 
V.  Minneapolis,  St.  P.  &  S.  S.  M.  R.  Co..  34 
N.  D.  466,  169  N.  W.  81. 

16.  A  common  carrier's  duty  and  obliga- 
tions with  respect  to  the  transportation  and 
delivery  of  property  to  the  consignee,  com- 
mence with  the  delivery  of  the  property  to 
the  carrier  and  its  acceptance  by  the  car- 
rier for  transportation. — Knapp  v.  Minne- 
apolis. St.  P.  &  S.  S.  M.  R.  Co..  34  N.  D.  466, 
169  N.  W.  81. 

18.  Same  —  Indecipherable  irrltlag  •— 
Signs  and  aymbola— ESeet  of. — "Where  par- 
ties undertake  to  put  their  agreement  In 
writing  and  express  its  crucial  terms  by 
characters  or  symbols  so  illegible  that  the 
tribunal  established  to  try  the  facts  can 
not  determine  the  signiflcatlon  of  that 
which  is  on  the  paper,  then  no  contract  In 
writing  has  been  made." — Rugg,  C.  J.,  In 
Aradalou  v.  New  York,  N.  H.  &  H.  R.  Co, 
226  Mass.   236,   114  N.  E.   297. 

As  to  Initials,  see,  post,  t  2126a,  note 
par.  2. 

17.  Same— Inspection  prohibited  Strret 
and  stealthy  InspectlOB— Carrier  not  Unblc 
for. — Where  consignor  shipped  wheat  to  a 
prospective  purchaser  under  a  bill  of  lad- 
ing prohibiting  delivery  to  the  consignee, 
a  prospective  purchaser,  without  the  sur- 
render of  the  original  bill  of  lading,  and 
prohibiting  Inspection  by  the  prospective 
purchaser,  the  carrier  Is  not  liable  for  an 
Inspection  made  by  the  purchaser  through 
secret  and  stealthy  means. — Qulnn-Shep- 
erdson  Co.  v.  Great  Northern  R.  Co.,  141 
Minn.  100,  169  N.  W.  422. 
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18.  Same  —  Bicrscr  «f  oral  aesotlatloaa. 

— The  presumption  is  tliat  all  oral  negotia- 
tions respecting  tlie  shipment  were  merged 
In  tlie  written  contract  contained  in  ttie 
bill  of  lading.— Prescott  &  N.  W.  R.  Co.,  — 
Ark.  — ,  191  S.  W.   210. 

See,  also,  par.  30,  this  note. 

19.  Same— Not  enscntlal  to  eoatraet  of 
carriage,  although  it  is  the  usual  evidence 
of  such  a  contract,  and  the  carrier  is  usu- 
ally required  to  issue  a  bill  of  lading  on 
demand. — Davis  v.  Norfolk  &  S.  R.  Co.,  172 
N.  C.  209,  90  S.  B.  123,  following  Berry  v. 
Southern  R  Co.,  122  N.  C.  1002,  30  S.  K  14. 

See,   also,   pars.   28-30,   this   note. 

20.  Same— Not  ■egotlable  laatmment — A 
ajrmlMri  of  the  goods. — "A  bill  of  lading  is 
not  strictly  a  negotiable  instrument,  but 
rather  a  symbol  or  representative  of  the 
soods  themselves." — Atlantic  Coast  Line  R. 
Co.  V.  Luke,  20  Ga.  App.  761,  93  S.  E.  2g«. 

As  to  posBesalng  eaacatlal  ekaraeterlatie 
of    aegotlable    Inatmmeat    to    paaa    title    to 

property,  see,  post,  H  2129d,  2129e  and  notes. 

21.  CarrlBge-eliargea  —  LlablUty  for  — 
Coaalaniar.^ — Prima  facie,  the  consignor  of 
freight,  who  contracts  with  the  carrier  for 
Its  transportation,  is  liable  to  pay  the 
charges  of  transportation,  and  the  mere 
fact  that  the  charges  are  left  unpaid  by  the 
consignor  and  are  to  be  collected  from  the 
consignee  at  destination  does  not  discharge 
consignor  from  liability  for  the  freight 
charges  to  the  carrier. — Pennsylvania  R. 
Co.  V.  Townsend,  90  K.  J.  L.  75,  100  Atl.  856, 
following  doctrine  In  Orant  v.  Wood,  21 
N.  J.  L.  (1  Zab.)  292,  74  Am.  Dec.  162,  and 
Central  R.  Co.  v.  MacCartney,  68  N.  J.  L. 
165.   52  Atl.   576. 

See,  also,  pars.   25,   26,  this  note. 

As  to  eouslgaor'a  liabiUty  to  eonneetlng 
carrier,  see  par.  24,  this  note. 

22.  Same  —  Saaae  ^  Aaalgnee.  —  The  rule 
stated  above  as  to  consignee  applies  also  to 
an  assignee,  and  the  fact  that  an  assignee 
accepts  the  goods  called  for  in  an  as- 
signed bill  of  lading  and  pays  the  charges 
therefor  in  accordance  with  the  freight  bill 
made  out  by  the  carrier,  without  knowledge 
by  the  assignee  that  the  same  was  '  an 
under-charge,  does  not  create  any  further 
liability  on  his  part  even  though  by  a  mis- 
take of  the  carrier,  the  bill  as  rendered  did 
not  Indicate  the  entire  charge. — Pennsyl- 
vania R.  Co.  V.  Townsend,  90  N.  J.  L.  75, 
106  AtL  855,  following  doctrine  in  Central 
R.  Co.  V.  MacCartney,  68  N.  J.  L.  166,  62 
Atl.  675,  and  Brie  R.  Co.  v.  Wanaque  Lum- 
ber Co.,  176  N.  J.  L.  878,  69  Atl.  168,  and 
approving  doctrine  in  Pennsylvania  R.  Co. 
v.  Titus,  156  App.  Div.  (N.  T.)  830,  142 
N.    T.   Supp.   43. 

2S.  Saate— 4ame— Coaatgaee.  —  The  mere 
relation  of  carrier  and  consignee  Is  not 
enough  to  establish  a  liability  on  the  pi^rt 
of  the  consignee  to  pay  the  charges  for  car- 
riage of  the  goods  transported;  there  must 


be  an  agreement  by  the  assignee,  express  or 
implied,  with  the  carrier  in  order  to  estab- 
lish such  liability. — ^Pennsylvania  R.  Co.  v. 
Townsend,  90  N.  J.  L.  75,  100  Atl.  866,  apply- 
ing doctrine  in  Central  R.  Co.  v.  MacCart- 
ney,  68  N.   J.  L.   166,  62  Atl.   675. 

24.  Coaaigaor  —  LiabiUty  for  charge*— 
Ooaaectlag  carrier. — The  shipment  of  freight 
by  a  carrier  is  regarded  in  the  nature  of  a 
bailment,  and  which  there  are  connecting 
carriers  in  the  nature  of  successive  bail- 
ments. Consequently  where  the  bill  of  lad- 
ing issued  by  the  initial  carrier  obligates 
the  owner  or  consignee  to  pay  the  freight 
and  all  other  charges,  and  the  goods,  on 
arrival  at  destination  ov6r  a  connecting 
carrier,  are  refused  by  the  consignee  on 
notice  of  their  arrival,  the  owner  of  the 
goods  consigning  them  to  the  Initial  car- 
rier will  be  liable  to  the  connecting  carrier 
for  freight  and  charges. — Central  R.  of  New 
Jersey  v.  Berry,  99  Misc.  (N.  T.)  560,  166 
N.  T.  Supp.  1041. 

See,  also,  par.   21,  this   note. 

25.  Freight  charges — Agreemeat  between 
carrier  and  coaaigaor  that  coaaigaee  ahall 
pay  —  Validity. — An  agreement  between  a 
carrier  and  a  consignor  that  the  consignee 
shall  pay  charges  on  delivery  is  a  valid 
agreement. — King  y.  Van  Slack,  193  Mich. 
106,  169  N.  W.  167. 

See,  also,  pars.  21-24,  this  note. 

26.  Sane^Agrcemeat  between  coaaigaor 
aad  eonalgaee — SMed  of. — Where' consignor 
ships  goods  on  a  straight  bill  of  lading, 
under  an  agreement  with  the  consignee  to 
pay  freight  charges  at  destination,  and  the, 
consignee  accepts  the  goods  and  pays  the 
charges  demanded  by  the  carrier,  any  other 
legal  charges  In  connection  with  the  ship- 
ment are  also  to  be  paid  by  the  consignee, 
and  the  carrier  will  not  have  a  right  of 
action  against  the  consignor  for  any  legal 
freight  charges. — King  v.  Van  Slack,  193 
Mich.   106,   169  N.  W.  167. 

27.  latcratate  ahipmeat  —  Opcratloa  of 
bill  of  lading. — A  bill  of  lading  being  man- 
datory on  the  initial  carrier  upon  receiving 
the  goods  for  transportation,  in  its  valid 
applicable  terms,  such  bill  of  lading  con- 
stitutes a  contract  and  governs  the  entire 
transportation. — ^Lewis  Poultry  Co.  v.  New 
York  Cent.  R.  Co.,  117  Me.  482,  105  Atl.  109; 
Southern  R.  Co.  v.  Prescott,  240  U.  S.  620, 
60  L.  ed.  836,  36  Sup.  Ct.  Rep.  429;  Oeorgla, 
F.  &  A.  R.  Co.  V.  Bllsh  Milling  Co.,  241  U.  S. 
190,  6  L.  ed.  948,  36  Sup.  Ct  Rep.  541;  Mis- 
souri, K.  &  T.  R.  Co.  V.  Ward,  244  U.  S. 
383,  61  L.  ed.  1213,  87  Sup.  Ct.  Rep.  617; 
Atchison,  T.  &  S.  F.  R.  Co.  v.  Harold,  241 
V.  S.  371,  60  L.  ed.  1050,  36  Sup.  Ct.  Rep. 
665;  Aradalou  v.  New  York,  N.  H.  ft  H.  R 
Co.,   226  Mass.  236,  114  N.  E.  297. 

See,  also,  post.   9  2127,  note  pars.   17-19. 

Aa  to  interstate  ahipmeBtii  being  gov- 
erned by,  and  bills  of  lading  construed  by 
the  Carmack  Amendment  and  the  decisions 
of  the  federal  courts,  see,  post,  |  3132,  note. 
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SS.     Oral    cmtraet    of   carrier — Safleleaer 

of. — Oral  contract  of  carrier  to  transport 
and  deliver  chestnuts  at  tbeir  destination 
In  time  for  the  Christmas  market,  and  lia- 
bility for  breach  of. — John  Vlttuccl  Co.  v. 
Canadian  Pac.  R.  Co.,  102  Wash.  <86,  174 
Pac.  981. 

St.  In  the  absence  of  statutory  rule,  or 
express  stipulation  between  the  parties,  the 
carrier's  primary  liability  does  not  depend 
upon  whether  a  bill  of  lading  has  been 
issued,  but  upon  whether  there  has  been  a 
completed  delivery  by  the  consigrnor  of  the 
groods  to  the  carrier  for  the  purpose  of 
transportation. — Knapp  T.  Ulnneapolis,  St. 
P.  &  S.  S.  M.  R.  Co.,  S4  N.  D.  4e<,  1(S 
N.  W.  «1. 

a*.  Oral  aecotlatlOBa— Merced  l>  bill  •( 
ladlBK. — Any  oral  negotiations  respecting 
terms  and  conditions  upon  which  goods  are 
to  be  received,  the  route,  and  rate  at  which 
they  are  to  be  forwarded,  are  presumed  to 
have  been  merged  in  the  bill  of  lading.— 
Prescott  &  N.  W.  R.  Co.  v.  Davis,  —  Ark. 
— ,  191  a  W.  210,  following  St  Louis  I.  U. 
&  S.  R.  Co.  v.  Jones.  98  Ark.  e4S,  137  Am. 
St.    Rep.   99,   125   S.   W.    1025. 

See,  also,  par.  18,  this  note. 

§2126*. 
POBM   AND   ESSENTIALS  OF  BILL   OP 
LADING. 

1.  Acknowledgment  in  bill — Bigbt  of  shipper. 

2.  Contents — Initials — Evidence  of  moving. 

1.  Aekaowledgmeat  la  Mil  —  Right  of 
■kipper. — A  person  offering  goods  to  a  car- 
rier for  shipment.  Is  entitled  to  a  bill  of 
lading  according  to  the  facts  aa  they  exist 
at  the  time,  and  a  refusal  on  the  part  of 
the  agents  duly  authorized  of  the  carrier 
to  ship  the  goods  unless  the  shipper  would 
assent  to  a  false  acknowledgment  In  the 
bill,  win  not  relieve  the  carrier  from  its 
duty  to  carry  reasonably  to  the  consignee, 
or  from  liability  to  the  shipper  for  any 
failure  In  Its  duty. — Dobbins  v.  Delaware, 
L.  &  W.  R.  Co.,  177  App.  Dlv.  (N.  T.)  132, 
163  N.  Y.  Supp.  849. 

As  to  Mil  of  lading  aa  a  receipt  tor  the 
goftda,  see,   ante,    i  2126,   note   pars.   1-4. 

3.  CoBtcata — laKIal*— Evldeace  of  mcaa- 
iBg. — In  a  rase  where  a  bill  of  lading,  after 
the  description  of  the  goods  shipped,  con- 
tains the  initials  "O.  R.  S.  L.  &  C."  Where 
the  Initials  are  within  the  general  informa- 
tion of  the  court,  and  are  plain  enough  to 
permit  Judicial  construction,  evidence  is  un- 
necessary to  prove  their  Import;  but  where 
not  plain  enough  to  permit  of  Judicial  con- 
struction. It  is  competent  to  prove  their 
import:  the  words  they  stand  for  being  of 
particular  signiflcance  In  freight  transpor- 
tation.— L.ewls  Poultry  Co.  v.  New  York 
Cent.  R.  Co.,   117  Me.  482,  106  Atl.  109. 

.«■  to  sigaa  aad  ayaiboUi,  see,  ante,  i  112S, 

note  par.   14. 


CM 


§2i2ei>. 

PROVISIONS  IN  BILL  OP  LADING. 

1.  "Apparent  good  order" — Effeet  of  in 

bill  of  lading — ^Burden  of  proof. 

2.  Condition  in  bill  of  lading — ^"at  own- 

er's risk" — ^"Private  siding." 

3.  Same — Same — ^Presumption    that    con- 

signor agreed. 

4.  Same — Same —  Same  —  Non-negotiable 

bill  of  lading — Presumption. 
6.  Same  —  False    statement    reqnired    in 
bill   of  lading — Effect  on  shipper's 
rights. 
9,7.  Condition  of  goods — Statement   of   in 
bill  of  lading — Prima  facie  evidence. 

8.  Demunage — Effeet  on  bill  of  lading — 

Delay  in  loading. 

9.  Exemptions  in  bill  of  lading — Negli- 

gence of  carrier. 
10- 12.  Limiting   liability    of   carrier — Notice 
of  elum  for  damages — Fixing  time 
within  which  to  be  filed. 

13.  Same — Same — Same — Failure    to    pre- 

sent notice  within  time  limited. 

14.  Same — Same — Same — Same  —  Nonsuit 

for  failure  toplead  presentation  of 
notice. 
15,16.  Same — Same — Same — Interstate     ship- 
ment— Effect  of  and  validity. 

17.  Same — Same — Same —  Same  —  Accept- 

ance of  bill  of  lading  from   inter- 
mediate carrier. 

18.  Same — Same — Same  —  Same  —  Charge 

of  court. 

19.  Same — Same — Same — Same — ^Rejection 

of  claim  for  other  reasons. 

20.  Same — Stamping  bills  of  lading — Ef- 

fect of. 

21.  Same— " Stipulating  value  of  goods." 

22.  'Same — Valuation    of    goods   earned — 

Loss  of  injury  from  carrier's  neg- 
ligence. 

23.  Oral  contract  of  affreightment  —  Bill 

of  lading  'delivered  to  employees. 

24.  "Private   siding" — Stipnlation   as    to 

owner's  risk. 

25.  Same — Same — Release  from  liability. 

26.  Release  of  carrier — ^"Loaded  and   se- 

cured by  shipper,  released." 
27,28.  Statement   as   to   value  —  Mistake    of 
carrier  in  fixing  rates. 
29.  Same — Same— Failure   to   charge    full 
rate — Right  to  collect. 

1.  «AppareBt  good  order"— BITect  of  la 
Mil  of  Iadlac>— Borden  of  proof. — Where  the 
shipper  loads  the  goods  transported  and  the 
carrier  merely  Issues  the  uniform  bill  of 
lading,  without  making  any  special  exam- 
ination, the  mere  formal  declaration  of  the 
bill  of  lading  that  the  goods  were  received 
in  apparent  good  order  does  not  call  upon 
the  carrier  to  establish  the  contrary,  nor  to 
assume  the  burden  of  showing  Itself  free 
from    negligence. — Orunsten    v.   New    York 
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Cent.  R.  Co.,  179  App.  Dlv.   (N.  T.)  466,  4«7, 
165  N.  T.  Supp.  99«,  998. 

2.  CoBdltlon  In  kill  of  lading— «At  own- 
er>aL  rtek"— "Private  aldlBK."— A  condition 
In  a  bill  of  lading  provident  that  where 
property  is  received  from  or  delivered  at  a 
private  siding:  it  shall  be  "at  owner's  risk," 
Is  a  valid  and  reasonable  provision,  and  not 
void  as  against  public  policy. — Bianchi  & 
Sons  V.  Montpeller  &  Wells  River  R.  Co., 
92   Vt.  S19,  104  AtL  144. 

See,  also,  pars.  24,  25,  this  note. 

As  to  coaatrnetloa  of  anch  a  provision  in 

a.  bill  of  lading,  see,  post,  {  2132. 

As  to  eltect  of  atamplng  Mil  of  ladins 
-with  limitation  of   liability  of  carrier,  see 

par.  20,  this  note. 

Aa  to   ezemptlona   In   Mil   of   lading,    see 

par.  9,  this  note. 

As  to  false  statements  required  by  carrier 

to  be  inserted  in  bill  of  lading,  see  par.  5, 
this  note. 

As    to    limitation    of    liability    of    carrier 

In'  bill  of  lading,  see  pars.  10-19,  this  note. 
As  to  release  of  carrier  In  bill  of  ladins, 

see  par.  2$,  this  note. 

As  to  atlpuIatloB  as  to  onner'a  risk  In 
bill  of  lading,  see  pars.   24,  25,   this  note. 

As  to  stipulation  regarding  value  of  prop- 
erty transported,  see  pars.  21,  22,  27-29, 
this    note. 

S.  Same^-Same^Presomptlon  that  con- 
algnor  agreed  to  the  condition  and  the 
assumption  of  the  risk,  and  agreed  to  be 
bound  by  it. — Bianchi  &  Sons  v.  Montpeller 
&  Wells  River  Co.,  92  Vt.  319,  104  Atl. 
144,  following  doctrine  in  Davis  v.  Central 
Vt  R.  Co.,  66  Vt.  290,  44  Am.  St.  Rep.  862, 
29  Atl.  313,  and  Leavens  v.  American  Ex- 
press Co.,  86  Vt.  342,  Ann.  Cas.  19ieC,  1188, 
8S  Atl.   657. 

4.  Same— Same — Same  —  Non-negotiable 
Mil  of  lading — Preaamptlon. — Where  the  bill 
of  lading  containing  such  a  condition  is 
non-negotiable  and  the  property  was  to  be 
delivered  upon  a  private  siding,  and  the 
consignor  was  also  the  consignee,  the  car- 
rier had  the  right  to  act  upon  the  presump- 
tion that  the  consignor  still  held  the  bill  of 
lading,  and  to  place  the  property  upon  the 
siding  called  for  without  receipt  of  the  bill 
of  lading  and  without  notifying  the  con- 
signee.— Bianchi  &  Sons  v.  Montpeller  & 
Wells  River  R.  Co.,  92  Vt  319,  104  Atl.  144. 

5.  Same  — False  statement  required  In 
bill  of  lading— Blfeet  on  shipper's  rights.^ — 
Where  a  carrier  refuses  to  accept  for  ship- 
ment a  car-load  of  cabbage  except  upon  a 
stipulation  in  the  bill  of  lading  that  the  cab- 
bages were  "more  or  less  frozen,"  when 
such  was  not  the  fact,  and  the  carrier  there- 
after diverts  the  car  to  another  place,  and 
claims  to  have  sold  on  account  of  the  ship- 
per, the  carrier  is  liable  in  the  full  amount 
of  the  shipment. — Dobbins  v.  Delaware,  I..  & 
W.  R-  Co.,  177  App.  Dlv.  (N.  T.)  182,  162 
N.    Y.  Supp.  849. 
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0.  Condttion  of  goods— Statement  of  in 
bill    of    lading— Prima    facie    evidence.  —  A 

statement  in  a  bill  of  lading  that  the  goods 
received  for  shipment  are  apparently  In 
good  condition,  or  in  good  order,  consti- 
tutes prima  facie  evidence  of  that  condition 
or  order  in  those  cases  in  which  the  con- 
dition or  order  could  have  been  ascertained 
by  inspection. — Spratte  v.  Delaware,  I*  & 
W.  R.  Co.,  90  N.  J.  L.  720,  101  Atl.  618. 

7.  But  in  a  case  where  the  claim  for 
damages  for  injuries  to  goods,  shipped  un- 
der such  a  bill  of  lading,  consists  of 
scratches  to  furniture  which  was  covered  at 
the  time  tendered  for  shipment,  other  proof 
is  required  as  to  the  good  condition  or  good 
order  than  the  mere  acknowedgment  in  the 
bill  of  lading. — Spratte  r.  Delaware,  L.  & 
W.  R.   Co.,   90  N.  J.  L.  720,  101  Atl.  518. 

8.  Demurrage — BUect  on  bill  of  lading.— 
Delay  in  loading. — Where  charter  party  re- 
quired shipper  to  furnish  lumber  to  ship  of 
carrier  at  rate  of  200,000  feet  per  day,  a  bill 
of  lading  issued  after  the  vessel  was  loaded, 
providing  that  "any  detention  on  the  part 
of  the  shipper  in  supplying  cargo  as  fast  as 
steamer  can  receive  to  be  accounted  for  by 
payment  of  demurrage"  at  a  stipulated 
rate,  in  the  absence  of  evidence  of  a  con- 
trary intent,  relates  back,  and  governs  lia- 
bility of  the  shipper  for  delay  by  him  dur- 
ing the  loading. — Tweedle  Trading  Co.  v. 
Craig,  159  App.  Dlv.  (N.  Y.)  192,  144  N.  Y. 
Supp.  64. 

9.  Exemptions  in  bill  of  ladlag^-Negli. 
gence  of  carrier. — A  bill  of  lading  may  ex- 
empt carrier  by  water  from  liabilities  for 
losses  from  dangers  of  navigation,  fire,  and 
collision;  but  it  can  not  stipulate  for  ex- 
emption from  liability  for  losses  resulting 
from  the  negligence  of  the  carrier  and  his 
servants. — Qilchrist  Transportation  Co.  v. 
Boston  Insurance  Co.,  223  Fed.  716,  720, 
following  doctrine  in  Liverpool  S^dknship 
Co.  v.  Phoenix  Insurance  Co.,  129  U.  S.  397, 
438,  32  L.  ed.  788,  9  Sup.  Ct.  Rep.  469. 

10.  Limiting  liability  of  carrier — Notice 
of  claim  for  damages— Fizing  time  witfcin 
TvUeh  to  be  aied. — A  stipulation  in  a  bill  of 
lading  providing  that  notice  of  claim  for 
damages  shall  be  in  writing  and  filed 
within  a  fixed  period, — e.  g.  four  months, — 
from  date  on  which  delivery  is  made,  is  a 
reasonable  regulation  and  valid,  for  the  pro- 
tection of  the  carrier  against  presentation 
of  spurious  claims. — Culbreath  v.  Atlantic 
Coast  Line  Co.,  169  N.  C.  723,  86  S.  E.  624. 

As   to   construction   of  such   a   limitation, 

see,   post,    i  2132,    note. 

Aa  to  «lndecipherable  scrawl"  In  rclcaao 
clause  of  bill  of  lading,  and  its  construc- 
tion, see,  post,  i  2132.  note. 

11.  Requiring  claim  to  be  presented 
within  four  months  after  reasonable  time 
for  delivery,  where  after  a  delay  of  four 
months  after  a  reasonable  time  for  delivery 
the  carrier  at  the  request  of  the  shipper 
undertakes  to  trace  the  shipment  and  in- 
vites  the  shipper  to  put  in  a  claim   under 


Digitized  by 


Google 


gS12«h 


UNIFORM  BILLS  OF  LADIIVCI — ^PROVISIONS  IN. 


[C.  C.  DlT.  III.  Pt.  IV, 


his  contract,  the  carrier  is  released. — A.  C. 
Cheney  Piano  Co.  v.  New  York  Cent.  &  H. 
River  Co..  86  Misc.  (N.  Y.)  157,  148  N.  Y. 
Supp.   108. 

12.  Where  a  bill  of  lading,  in  an  inter- 
state shipment,  limits  the  time  of  making 
claim  for  damages  to  four  months  after 
delivery,  s.  notice  of  claim  of  damages  given 
more  than  four  months  after  the  lapse  of 
a  reasonable  time  for  delivery  will  be  In- 
effective to  charge  the  carrier. — Dodge  it 
Dent  Mfg.  Co.  v.  Pennsylvania  R.  Co.,  176 
App.  Div.  (N.  Y.)   283.  162  N.  \.  Supp.  439. 

IS.  Same^Samc — Same — Falinre  to  prc- 
■ea«  ■•tlec  wltkla  time  limited  In  bill  of 
of  lading,  prevents  recovery;  performance 
of  the  conditions  provided  in  the  bill  of 
lading  is  a  prerequisite  to  a  recovery  on  a 
claim  of  damages.  —  Culbreth  v.  Atlantic 
Coast  Line  R.  Co.,  16»  N.  C.  72S,  8$  S.  E.  624. 

14.  Same  —  Same  —  Same  ^  Same  ^ 
Naaaatt  or  failure  to  plead  preseatatloa  of 
notice  within  the  time  provided  In  the  bill 
of  lading  does  not  become  res  adjudicata 
upon  the  question  of  the  presentation  and 
filing  of  notice,  and  the  party  injured  will 
not  be  precluded  from  thereafter  bringing 
another  action  or  showing  that  notice  of 
claim  was  duly  flied  under  the  terms  of  the 
bill  of  lading. — Culbreth  v.  Atlantft;  Coast 
Line  R.  Co.,  16»  N.  C.  723.  86  8.  B.  624,  fol- 
lowing Tussey  v.  Owen,  147  N.  C.  836,  61 
S.  B.  180:  Eureka  Lumber  Co.  v.  Harrison, 
148  N.  C.  333,  62  8.  E.  413;  Smith  v.  Qlobe 
Home  Furniture  Mfg.  Co.,  161  N.  C.  260, 
and  Tuttle  v.  Warren.  168  N.  C.  469,  69 
8.  E.  426. 

16.  Same  —  Same  ^  Same  —  laterstate 
•hlpmeat  —  Effect  of  and  vallditT. — A  con- 
signor and  a  carrier  of  an  interstate  ship- 
ment have  a  right  to  contract  that  all 
claims  for  loss,  damages,  or  delay  shall  be 
made  In  writing  to  the  terminal  carrier  at 
the  point  of  delivery  or  to  the  initial  car- 
rier at  the  point  of  origin  of  the  ship- 
ment within  four  months  after  delivery,  or 
within  four  months  after  the  lapse  of  rea- 
sonable time  for  delivery,  otherwise  the 
carrier  shall  not  be  liable. — Strommer  v. 
Chicago.  M.  &  St  P.  R.  Co.,  38  S.  D.  368, 
161    N.    W.    846. 

16.  In  an  interstate  shipment,  a  stipula- 
tion in  the  bill  of  lading  that  all  claims  for 
damages  must  be  made  in  writing  within 
ten  days  after  delivery  by  the  carrier,  other- 
wise the  carrier  not  to  be  liable,  is  a  valid 
stipulation  in  the  absence  of  any  objection 
on  the  part  of  the  consignor  that  the  limi- 
tation is  unreasonable;  acceptance  of  such 
a  bin  of  lading  without  objection  binds  the 
consignor  or  shipper,  and  releases  the  car- 
rier, where  notice  la  not  given  In  writing 
within  the  time  stipulated;  when  such  a 
contract  is  made  with  the  initial  carrier. 
It  Inures  to  the  benefit  of  a  connecting  car- 
rier.— Ollvit  Bros.  V.  Pennsylvania  R.  Co., 
88  N.  J.  Li.  241,  96  Atl.  582,  following  Spcda 
V.  Pennsylvania  R.  Co.  86  N.  J.  L.  187.  92 
AtL  379.    See  Southern  Express  Co.  T.  Cald- 
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well,  88  U.  S.  (21  Wall.)  264,  22  L.  ed.  66«: 
Missouri,  K.  &  T.  R,  Co.  v.  Harriman,  227 
U.  8.  657,  67  L.  ed.  690,  33  Sup.  Ct.  Rep.  397. 

17.  Same  —  Same  —  Same  —  Same  -^ 
Acceptance  of  bill  of  lading  from  lnte» 
mediate  carrier  requiring  claim  for  dam- 
ages  to  be  flied  with  carrier  causing  the 
'.iijury  or  loss,  does  not  affect  the  rights 
secured  to  the  shipper  by  the  first  bill  of 
lading  issued  by  the  initial  carrier;  the 
second  bill  of  lading  is  without  considera- 
tion, the  connecting  carrier  being  obligated 
to  accept  and  carry  without  the  second  bill 
of  lading. — Missouri,  K.  &  T.  R.  Co.  v. 
Ward,  244  U.  S.  383,  6  L.  ed.  1218,  87  Sup. 
Ct.  Rep.  617. 

18.  Same  —  Same  —  Same  —  Santc  -^ 
Charge   of   conrt — Refoaal    erroncona    wkem 

the  charge  requested  is  in  the  exact  lan- 
guage of  the  bin  of  lading  constituting  the 
contract  of  the  parties. — Ollvit  Bros.  v. 
Pennslyvania  R.  Co.,  88  N.  J.  L.  241,  96  Atl. 
682. 

It.  Same  —  Same  —  Same  —  Same  — 
Rejection    of   claim    for   other   rcaaona    than 

that  it  was  not  made  in  writing  within  ten 
days  after  delivery,  as  provided  in  the  bill 
of  lading,  will  not  prejudice  the  rights  of 
the  carrier  under  the  ten-days  limitation. — 
Ollvit  Bros.  V.  Pennsylvania  R.  Co.,  88 
N.  J.  L.    241,  96  Atl.  682. 

S*.  Same — Stamplag  bills  of  lading — Ef- 
fect of. — The  custom  of  a  carrier  to  stamp 
its  bills  of  lading  with  a  rubber  stamp  in 
those  cases  in  which  the  value  declared  by 
the  shipper  was  ten  dollars  per  hundred, 
even  when  such  custom  Is  known  to  the 
shipper,  can  not  affect  the  written  contract 
of  the  parties. — Aradalou  v.  New  York,  N. 
H.  &  H.  R.  Co.,  225  Mass.  236,  114  N.  E.  297. 

21.  Same— xstipniatinc  value  of  goods." 
— Where  a  bill  of  lading  contains  a  special 
contract  whereby  the  shipper  stipulates  the 
value  of  his  goods  at  a  lower  rate  than 
their  actual  value  in  order  to  get  a  lower 
rate  for  the  carriage,  in  case  of  the  loss 
of  the  goods  the  shipper  Is  bound  by  the 
stipulated  value,  even  though  the  goods 
were  lost  by  the  negligence  of  the  carrier. 
— Boyle  V.  Bush  Terminal  R.  Co,  210  N.  T. 
389,   104  N.   E.   933. 

See,  also,  pars.  22,  27-29,  this  note. 

22.  Same  —  Talnation  of  gooda  carried 

Loaa  or  Injury  from  carrier^  aegllgcnee. — 

Acceptance  of  a  bill  of  lading  in  which  a 
lower  valuation  Is  placed  ut>on  goods 
shipped  than  their  actual  value  because  the 
consignor  was  enabled  thereby  to  get  a 
lower  rate,  in  the  absence  of  a  stipulation 
for  free  carriage,  the  carrier's  iiablDty  is 
not  thereby  limited  to  the  fixed  valuation 
in  case  of  loss  or  damage  through  the  fault 
or  negligence  of  the  carrier. — Boyle  v.  Bush 
Terminal  R  Co.,  161  App.  Div.  (N.  Y.)  651, 
136  N.  Y.  Supp.  366,  following  doctrine  in 
Binnei  v.  New  York,  N.  H.  &  H.  River  R.  Co 
62  App.  Div.  (N.  Y.)  389,  70  N.  Y.  Supp.  804^ 
affirmed  in  172  N.  Y.  639,  66  N.  B.  lllS,  dis- 
tinguishing Tewes  V.   North  Qerman  Lloyd 
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Steamship  Co.,  186  N.  T.  151,  9  Ann.  Cas. 
909,  8  L.  R.  A.  (N.  S.)  199,  78  N.  E.  864,  and 
Gardiner  v.  New  York  Cent.  &  H.  River  R. 
Co.,  201  N.  Y.  387,  34  L.  R.  A.  (N.  S.)  826, 
»4  N.  E.  876. 

See,  also,  pars.  21,   27-29,  this  note. 

Aa  to  Intemtate  ■hlpmenta,  see  pars  15- 
19,  tbis  note,  and  ante,  i  2126,  note  par.  25. 

23.  Oral  contract  of  alTrelKhtnicBt— Bill 
of  ladlns  delivered  to  employeea. — Where 
there  Is  an  oral  contract  of  afrrelghtment 
under  which  a  vessel  undertakes  to  bring 
a  specified  cargo  on  the  return  voyage,  the 
carrier  can  not  limit  Its  liability  by  deliv- 
ering, after  loading  the  cargo,  a  bill  of 
lading  to  an  employee  of  the  shipper  or 
owner,  who  Is  not  authorized  to  contract 
with  relation  to  the  transportation.  The 
liability  of  the  carrier  can  not  be  limited 
except  by  mutual  consent,  and  where  bills 
of  lading  are  Issued  to  unauthorized  per- 
sons there  Is  no  understanding,  and  the 
shipper  Is  not  bound  by  the  bills  of  lading. 
— The  Jennie,  225  Fed.  178,  183,  following 
doctrine  In  The  Caledonia,   43  Fed.  681. 

24.  "Private  aldiBK"  —  Stlpnlatlon  as  to 
owoer'a  rlak.-^A  stipulation  In  a  bill  of  lad- 
ing that  property  received  at  or  delivered 
at  a  private  siding  shall  be  at  the  owner's 
risk  while  the  property  Is  on  such  siding, 
is  a  reasonable  stipulation. — Blanch!  &  Son 
T.  Montpelier  &  Wells  River  R.  Co.,  92  Vt. 
319,   104  Atl.   144. 

See,  also,  par.  1,  this  note. 

Aa  to  eonatmctian  of  provision  as  to  «prl- 
vate  aiding"  in  bill  of  lading,  see,  post, 
i  2132,   note   pars.   8-11. 

2B.  Same — Same — Release  from  liability. 
— Where  the  bill  of  lading  provided  that  the 
carrier  shall  not  be  responsible  for  goods 
received  or  delivered  at  a  private  siding, 
the  fact  that  a  carrier  may  put  goods  on  a 
private  siding,  does  not  make  the  siding 
other  than  private,  even  though  such  sid- 
ing Is  mentioned  in  the  bill  of  lading,  and 
the  further  fact  that  the  terminal  carrier 
delivered  the  goods  without  the  production 
of  the  bin  of  lading. — Blanchl  &  Son  v. 
Montpelier  &  Wells  River  R.  Co.,  92  Vt.  319, 
104  Atl.  144. 

26.  Release  of  carrlei^-'ajoaded  and  se. 
eared  br  shipper,  released." — Writing  an 
Indorsement  on  face  of  bill  of  lading  for 
shipment  of  glass  "loaded  and  secured  by 
shipper,  released,"  does  not  affect  the  car- 
rier's liability  for  negligence. — Brewster  v. 
New  York  C.  &  H.  River  R.  Co.,  145  App. 
Dlv.   (N.  Y.)   51,  129  N.  Y.  Supp.  368. 

a7.  statement  as  to  value  —  Mistake  of 
carrier  In  fixing  rate. — In  those  cases  when 
the  shipper,  for  the  purpose  of  enabling  the 
carrier  to  apply  the  proper  published  rate 
as  explained  in  Its  proper  classlflcation  and 
tariffs,  makes  a  statement  as  to  the  maxi- 
mum value  of  the  shipment,  which  Is  In 
excess  of  Its  actual  value,  and  the  carrier, 
by  mistake,  Axes  a  lower  rate  than  it  was 
entitled  to  for  the  transportation.  In  the 
absence  of  fraud  on  the  part  of  the  shipper, 
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this  will  not  affect  the  contract  of  the  par- 
ties.— Aradaiou  v.  New  York,  N.  H.  &  H.  R. 
Co.,  226  Mass,  235,  114  N.  E.  297. 

28.  Where  a  carrier,  by  mistake,  charges 
too  low  a  rate  according  to  the  printed 
schedule,  there  is  nothing  to  prevent  it 
from  recovering  of  the  shipper  the  published 
rate.— New  York,  N.  H.  &  H.  R.  Co.  v.  York 
and  Whiting  Co.,  215  Mass.  36,  102  N.  E. 
419;  Aradaiou  v.  New  York,  N.  H.  &  H.  R. 
Co.,  226  Mass.  236,  114  N.  B.  297;  Louisville 
&  N.  R.  Co.  V.  Maxwell,  237  U.  S.  94,  59 
L.  ed.  863.  L.  R.  A.  1916E,  666.  35  Sup.  Ct. 
Rep.  494;  Dayton  Coal  &  Iron  Co..  Ltd.  v. 
Cincinnati,  N.  O.  &  T.  P.  R.  Co.,  239  U.  S. 
446,   60  L.  ed,  375,  36  Sup.  Ct.  Rep.  137. 

20.  Same— Same — Pallnre  to  charge  fnll 
rate— Right  to  collect. — It  being  unlawful 
for  a  carrier  to  transport  freight  at  a  rate 
less  than  its  duly  scheduled  tariff,  by  de- 
manding and  collecting  a  lower  rate,  it  can 
not  estop  itself  from  collecting  the  bal- 
ance, where  it  has  delivered  the  goods  with- 
out charging  the  full  rate  through  contract, 
mistake  or  Inadvertence. — Pennsylvania  R. 
Co.  V.  Titus,  156  App.  Dlv.  (N.  Y.)  830,  142 
N.  Y.  Supp.  43,  following  doctrine  in  Balti- 
more &  O.  R.  Co.  V.  La  Due,  128  App.  Dlv. 
(N.  Y.)  694,  112  N.  Y.  Supp.  964;  Illinois 
Cent.  R.  Co.  v.  Henderson  Elevator  Co.,  226 
U.  S.  441,  57  L.  ed.  290,  33  Sup.  Ct.  Rep.  176, 
and  Union  Pac.  R.  Co.  v.  American  Smelter- 
Ing  &  Ref.  Co.,  202  Fed.  720. 

§  2126c. 

NON-NEGOTIABLE  OE  "STRAIGHT" 
BILL  OF  LADING. 

1.  Eflfect  of  delivery  of — Title  in  consignee. 

2.  Order  bill  of  lading — Indorsement  in  blank 

—Effect. 

3.  "Straight"  bill  of  lading — As  to  nature 

of. 

4.  Same — Misdelivery. 

1.  Effect  of  delivery  of— Title  In  eon- 
■Ignec. — Where  goods  are  shipped  on  a 
straight  bill  of  lading,  on  delivery  of  the 
bill  of  lading  to  the  consignee,  such  con- 
signee becomes  prima  facie  the  owner  of 
the  property. — King  v.  Van  Slack,  193  Mich. 
105.   169  N.  W.  157. 

2.  Order  bill  of  ladlng>-Indorscmcnt  In 
blank — Eflcet, — An  order  bill  of  lading  or 
other  bill  of  lading,  indorsed  in  blank,  has 
the  effect  to  Invest  In  the  title  to  the  prop- 
erty in  the  party  to  whom  delivered,  where 
nothing  further  appears  In  connection  with 
the  transaction. — Chicago,  R.  I.  &  P.  R.  Co. 
V.  McElhany,  182  Iowa  1035,  166  N.  W.  67. 

3.  "Straight"  bill  of  lading — As  to  nature 

of. — A  straight  bill  of  lading  Is  not  a  true 
document  of  title,  possession  of  which  is 
symbolic  of  actual  possession,  hence  the 
carrier's  possession  is  on  behalf  of  the  con- 
signee, and  although  the  consignor  may 
transfer  his  interest  in  the  shipment,  neith- 
er he  nor  his  transferee  can  disturb  the 
effect   of    a    "straight"     bill     of    lading     aa 
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agratnst  cither  the  carrier  or  the  conalKnee, 
without  due  notice. — C.  E3.  White  *  Co.  t. 
Century  8aT.  Banic,  144  C.  C.  A.  267,  X2» 
Fed.  S75. 

4.  SaBM— MladellTerr,! — Where  a  atralKht 
bill  of  lading  i*  Issued  stating  the  terms 
of  the  Contract,  and  the  groods  are  deliv- 
ered In  accordance  with  the  ahlpplng  direc- 
tions in  such  bill,  an  action  against  the 
carrier  for  a  misdelivery  can  not  be  main- 
tained.— ^Porter  v.  Oceanic  Steamship  Co, 
223  Mass.  224,  111  N.  B.  864,  following  doc- 
trine in  Singer  v.  Uerchants'  Despatch 
Transp.  Co..  191  Mass.  44*,  114  Am.  St.  Rep. 
OS,  77  N.  B.  882. 

§2126f. 

1.  BUI  teaae*  la  triplicate— Hot  ■• 
narked — ^AdmlMlMUty  la  evldeace. — Where 
a  bill  of  lading  Is  issued  in  triplicate,  the 
first  marlced  original,  which  is  retained  by 
the  shipper,  one  copy  is  given  to  the  car- 
rier, and  one  copy  sent  to  the  consignee  of 
the  goods,  the  "original"  bill  in  the  hands 
of  the  shipper  may  be  introduced  in  evi- 
dence without  notice  to  produce  the  dupli- 
cate original,  likewise  a  duplicate  copy  may 
be  Introduced  in  evidence  without  notice 
to  produce  the  "original,'  the  opposite 
party  having  the  "original"  In  his  posses- 
sion, It  Is  In  his  power  to  contradict  the 
duplicate  original. — ^Bowman  &  Tapley  v. 
Atlantic  Ice  &  Coal  Co.,  19  Ga.  App.  115, 
91  S.  E.  215,  relying  on  American  Tie  & 
Timber  Co.  v.  Tyler,  18  Ga.  App.  640.  90  S.  E, 
86,  and  Lewis  v.  PhlUlps-Boyd  Pub.  Co., 
18  Qa.   181,   89  a   B.  177. 

g212eh. 
INSEBTINa  NAME  OF  PERSON  TO  BE 
NOTIFIED. 

1.  Consignment  to  A  of  order — Direction  to 

notify  B. 

2.  "Consignors" — ^Prima  facie  owners,  only. 

3.  Forged   indorsement   of   consignee — Where 

to  order — ^Delivery  on — ^Does  not  relieve 
carrier. 

1.  Coaaigaaseat  to  A  or  •rder^Dlrectloa 
to  Botify  B. — Where  the  bill  of  lading  is  to 
A  or  order,  within  the  direction  to  notify 
B,  It  does  not  mean  that  the  shipment  Is  to 
be  delivered  to  B  without  the  order  of  the 
lawful  holder  of  the  bill  of  lading. — King 
v.  Barbarln,  249  Fed.  303,  306,  approving 
North  V.  Merchants'  Transportation  Co.,  146 
Mass.  815,  319,   15  N.   B.   779. 

As  to  delivery  to  party  vrlthoat  sorreadcr 
of  bill  of  lading  and  liability  of  carrier 
therefor,  see,  post  i  2127,  note. 

2.  «CoBalgBors*>  —  Prima  fade  owaera, 
only. — In  the  case  of  a  shipment  by  con- 
signors to  their  own  order,  the  bill  of 
lading  running  as  a  shipment  from  "own- 
ers," not  from  "consignors,"  the  consignors 
are  merely  prima  facie  owners,  notwith- 
standing the  fact  that  the  shipment  Is  made 


to  their  order. — King  v.  Barbarin,  249  Fed. 
303,  306,  approving  Turnbull  ▼.  Michigan 
Cent.  R.  Co.,  188  M.ch.  213,  119,  160  N.  W. 
132. 

S.  Forged  iadorscaieat  of  CoaMgaee  — 
Wkerc  to  order — Delivery  ba— Does  aot  re- 
lieve earrler, — Delivery  by  carrier  of  a  ahip- 
ment  consigned  "to  A  notify  B,"  to  B  on  the 
surrender  of  the  bill  of  lading  with  a  forged 
Indorsement  of  the  name  of  the  consignee. 
afTords  the  carrier  no  more  protection  than 
a  delivery  directly  to  the  consignee  with- 
out the  production  of  the  bill. — King  ▼. 
Barbarin,  249  Fed.  808,  808. 

fi812«. 

ACCEPTANCE  OF  BlUi  OF  LADING — 
ASSENT  TO  TERMS. 

1.  Acceptance  of  bill  of  lading — Failure  to 
object  to  terms. 

8.  Same — Acceptance  of  second  bill  of  lad- 
ing from  intermediate  carrier — Effect  of. 

8.  Beading  bill  of  lading — Failure  to  read — 
Effect  of. 

1.  Acecptaacc  of  blU  of  tadia*— Fallare 
to  object  to  terau  of  the  bill  ottered,  no 
fraud  being  shown,  the  carrier  has  a  right 
to  rely  on  the  bill  of  lading  being  correctly 
Issued  and  as  expressing  the  entire  con- 
tract of  carriage,  which  can  not  be  varied 
by  parol  testimony. — Porter  v.  Oceanic 
Steamship  Co.,  223  Mass.  224,  111  N.  B.  864. 
following  iloctrine  In  Boynton  v,  American 
Express  Co.,  221  Mass.  287,  240,  108  N.  B.  942. 

See,  also,  discussion  and  authorities  In 
4  R.  C.  L-,  p.  10,   i  22. 

1.  Saaie  ^  Aeeeptaace  of  secoad  kill  o( 
ladiag  troai  iateraiedlate  carrier— EVect  oC 

— A  consignor  on  an  interstate  shipment  by 
accepting  a  second  bill  of  lading  from  an 
intermediate  carrier  providing  that  -  all 
claims  for  loss  or  damages  shall  be  pre- 
sented to  the  carrier  on  whose  line  the  loss 
or  damage  occurs,  does  not  in  any  way  af- 
fect the  rights  of  the  shipper  under  the  bill 
of  lading  issued  by  the  initial  carrier;  the 
second  bill  of  lading  is  without  considera- 
tion, the  connecting  carrier  being  obligated 
to  accept  and  safely  carry  the  shipment 
without  the  Issuance  of  the  second  bill  of 
lading. — Missouri,  K.  *  T.  R.  Co.  v.  Ward, 
244  U.  S.  383,  61  L.  ed.  1218,  36  Sup.  Ct.  Rep. 
617. 

S.  Readlag  bill  of  ladlag  —  Failure  t* 
read— BCeet  of. — A  shipper  who  accepts  a 
bill  of  lading  without  reading  it  is  bound 
by  the  terms  thereof. — Boyle  v.  Bush  Ter- 
minal R.  Co.,  167  App.  Dlv.  (N.  T.)  551,  138 
N.  T.  Supp.  366,  following  doctrine  In  Hill 
▼.  Syracuse,  B.  ft  N.  T.  R.  Co.,  73  N.  T.  351. 
Am.  Rep.  168;  Tewes  v.  North  German 
liloyd  Steamship  Co.,  186  N.  T.  161,  9  Ann. 
Cas.  909,  8  L.  R.  A.  <N.  S.)  199,  78  N.  E. 
864,  and  Wheeler  v.  Oceanic  Steamship  Nav. 
Co.,  72  Hun  (N.  T.)  6.  26  N.  T.  Supp.  678,. 
affirmed  149  N.  T.  676,  43  N.  E.  990. 
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§8127. 

DELIVEET  OP  SHIPMENT. 

1.  Ab  to  carrier's  duty — Carriage  and  de- 

livery. 

2.  Assignmeiit  of  bill  of  lading — Freight 

charges. 

3.  Bill  of  lading  with  draft  attached — 

Bedelivery  to  consignor — Conversion 
when. 

4.  Same  —  Same  —  Burden  on  carrier  to 

show  delivery  to  proper  party. 

5.  Delivery  of  goods — Statements  of  con- 

signee. 

6-9.  Delivery  without  surrender  of  bill  of 
lading — Conversion. 

10.  Same  —  Same  ^  Not  conversion  in  all 
cases. 

11-13.  Same— Bill   of  lading  to   A,  "notify 
B" — Delivery  without  bill. 

14.  Same — Bights  of  holder — ^Liability  of 

carrier. 

15.  Indorsement  of  bill  of  lading — ^Neces- 

sity for  to  valid  surrender. 

16.  Same — Same — Delivery  upon  presenta- 

tion  of  bill   without  indorsement — 
Liability  of  carrier. 

17.  Interstate  shipment — ^Uniform  Bill  of 

Idtding — ^Determines    rights   and   li- 
abilities of  parties  when. 

18.  Same — Same — Loss  or  damage  —  Lia- 

bility of  carrier. 

19.  Same — Same — "Valuation  of  goods  car- 

ried— ^Limitation  of  carrier's  liabil- 
ity. 

20.  False  recital  in  bill  of  lading— Diver- 

sion and  sale  of  property — Bights  of 
shipper. 

21.  Liability    for   loss   of   goods — Charac- 

teristics of  action  for. 

22.  Same  —  Liability  of  initial  carrier  — 

CarmMk  Amendment. 

23.  £lame  —  Same  —  Neglect  and   positive 

act. 

24.  Local    custom    and    usage  —  Carrier 

bound  by. 

25.  Loss  or  damage  en  route — Bottled  bev- 

erage— Bill   of   lading  as   notice   to 
carrier — ^Liability. 

26.  Misrouting — ^Liability  for. 

27.  Negotiable    bill    of    lading — ^Diversion 

of  route — Carrier's  liability. 

28.  Non-acceptance  —  Notice   of  —  Custom 

and  usage — Evidence. 

29.  Same — Same  —  Categorical   refusal   to 

accept  delivery — Not  requisite. 

30.  Non-delivery — ^Action   for — Burden    of 

proof. 

31.  Order  biU  of  lading — Indorsement  in 

blank  —  Delivery   without   surrender 
of  bill  of  lading  indorsed. 

32.  Same — Instructions  to   notify  A — ^De- 

livery to  A  without  bill— Conversion 
— Intervention. 
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38.  Partial  destruction  en  route  —  Action 
for  damages — Limitations  of  action. 

34.  Same — Same — Same — Consignor   under 

no  duty  to  keep  track  of  shipment. 

35.  Same — Same — Burden  of   proof. 

36.  Presentation  of  bill  of  lading — ^Before 

delivery — Not  necessary. 

37.  Becitals  in  biU — False,  Hot  binding  on 

shipper. 

88.  Bight  to  deliveiy — Instruction  to  noti- 

fy A. 

89.  Same  —  Same  —  Indorsement   to   trust 

company. 
40.  Surrender  of  bill  of  lading — Necessity 
for  before  delivery — ^Different  agree- 
ment of  terminal  carrier. 
41,42.  Same — Provision  for  benefit  of  carrier 
— Waiver. 

43.  Same  —  Same  —  Delivery     to     proper 

party. 

44.  Same — Same — Subsequently    rightfully 

securing  bill. 
45-  47.  Same — Same — Bight   to  possession  of 
bill,  not  time  of  surrender,  that  pro- 
tects. 

Aa  to  dellverx  upon  ■unreBder  of  Mil  with 
forged  iBdoracmcnt  and  liability  of  carrier 
thereunder,  see,  ante  !  2126h,  note  par.  o. 

1.  Aa  to  carrier**  doty— Carriage  and  dr- 
Uvery. — A  common  carrier's  duty  and  obli- 
satlons  with  respect  to  the  transportation 
and  delivery  of  property  to  the  consignee, 
commence  wlh  the  delivery  of  the  property 
to  the  carrier  and  its  acceptance  by  the  car- 
rier for  transportation. — Knapp  v.  Minne- 
apolis, St.  P.  &  S.  S.  M.  R.  Co.,  34  N.  D.  466, 
189  N.  W.  81. 

See,  ante  {  2126,  note. 

S.  AaalKament  of  bill  of  lading — ^Frelfcht 
charKea. — ^Mere  acceptance  and  removal  of 
goods  at  their  desinatlon  by  the  assignee 
of  a  Mil  of  lading,  and  the  payment  by  him 
of  the  freight  bill  as  made  out  by  the  car- 
rier, without  knowledge  on  the  part  of  such 
assignee  that  the  same  was  an  under 
charge,  does  not  create  any  further  liability 
on  the  part  of  such  assignee,  even  though. 
by  mistalce  of  the  carrier,  the  bill  as  ren- 
dered did  not  include  the  entire  charge. — 
Pennsylvania  R.  Co.  v.  Townsend,  90  N.  J.  L. 
75,  100  Atl.  865. 

S.  Bill  of  ladlag  with  draft  attached — 
Redelivery  to  coanlgaor — Coavenloa  whea. 
— Where  goods  are  shipped  to  order  of  ship- 
per, with  Instructions  to  notify  A  at  des- 
tination, and  the  consignor  thereafter  in- 
dorses the  bill  of  lading  and  attaches  it  to 
a  draft  on  A  and  delivers  both  to  a  bank 
as  security  for  part  of  an  indebtedness  then 
owing  the  bank,  and  gave  credit  on  the  ac- 
count for  the  amount  of  the  draft,  in  an 
action  against  the  carrier  for  conversion 
for  redelivery  of  the  shipment  to  the  con- 
signor without  the  production  and  surren- 
der of  the  original  bill  of  lading  properly 
indorsed,  producing  the  bill  of  lading  with 
the    draft   attached   the    bank    made    out   a 
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prima  facie  case  of  conversion  by  showing 
a  redelivery  of  the  groods  to  the  conslgrnor. 
— Davenport  Sav.  Bank  v.  Chicago,  R.  I. 
*  P.  R.  Co.,  17«  Iowa  746,  158  N.  W.  7$7. 

4.  Same  — Same  —  Bnrdea  oa  carrier  t* 
•how  delivery  to  proper  yarty. — In  such  a 
case  the  carrier  has  the  burden  of  showing 
a  delivery  to  the  proper  party,  notwith- 
standing the  non-production  of  the  original 
bill  of  lading;  or  of  showing  that  the  bank's 
right  to  the  shipment  had  been  adjudicated 
adversely  In  another  proceeding  by  a  court 
or  tribunal  having  jurisdiction  of  the  par- 
ties and  the  subject-matter. — Davenport 
Sav.  Bank  v.  Chicago,  R.  I.  &  P.  R.  Co..  176 
Iowa  746,  168  N.  W.  737. 

5.  Delivery  of  goods— Stateaaeata  of  eoa- 
■Igaee. — A  carrier  of  goods  under  a  negoti- 
able bill  of  lading  Is  not  required  to  give 
credit  to  and  act  upon  statements  of  the 
consignee,  where  there  is  no  offer  to  sur- 
render the  bill  of  lading. — Voghel  v.  New 
York,  N.  H.  &  H.  R.  Co.,  21<  Mass.  16S,  103 
N.   E.    286. 

«.  Delivery  witbont  snrreader  of  bill  of 
ladlag  —  Coaveralon.  —  In  those  cases  In 
which  the  carrier  is  to  make  delivery  upon 
surrender  of  the  bill  of  lading,  only,  as 
the  above  section  requires,  but  makes  de- 
livery without  the  surrender  of  the  bill  of 
lading,  the  consignor  may,  as  to  any  loss 
resulting  from  such  act  of  the  carrier,  treat 
the  carrier  as  guilty  of  a  conversion. — Mid- 
land Linseed  Co.  v.  American  Liquid  Fire- 
proofing  Co.,  183  Iowa  1046,  166  N.  W.  S73, 
approving  doctrine  In  Chicago  &  8.  B.  R. 
Co.  v.  Fifth  Nat.  Bank,  29  Ind.  App.  600, 
69  N.  E.  43. 

As  to  sabaeqaent  rccelvlag  of  MU  of 
ladlag,  see  pars.   10,  44,  this  note. 

7.  It  Is  a  well-settled  rule  of  law  that  a 
carrier  delivering  goods  without  the  pro- 
duction and  surrender  of  the  bill  of  lading, 
properly  Indorsed,  the  delivery  peril  at  the 
carrier's  peril. — Union  Pac.  R.  Co.  v.  John- 
son, 46  Neb.  57,  65,  60  Am.  St.  Rep.  640, 
63  N.  W.  144:  Furman  v.  Union  Pac.  R.  Co., 
106  N.  Y.  679,  686,  18  N.  B.  587;  King  v. 
Barbarin,  116  C.  C.  A.  311,  24»  Fed.  303. 

8.  The  provision  of  paragraph  (b)  In  the 
above  section  applies,  even  though  the  ship- 
ment originated  outside  of  the  statd,  and 
unless  the  bill  of  lading,  properly  endorsed 
Is  tendered,  no  action  can  be  maintained 
for  non-delivery. — Voghel  v.  New  York,  N. 
H.  &  H.  R.  Co.,  216  Mass.  166,  103  N.  E.  286, 
following  M.  Baker  Co.  v.  Brown,  214  Mass. 
196,  203,  10  N.  B.  1025. 

9.  Whereby  the  bill  of  lading  goods  are 
deliverable  to  the  shipper's  order,  a  carrier 
delivering  without  the  surrender  of  the  bill 
of  lading,  duly  indorsed,  is  liable  to  the 
true  owner  of  the  goods. — Killingsworth  v. 
Norfolk  &  S.  R.  Co.,  171  N.  C.  47,  87  S.  E. 
947. 

10.  Same^Same— Not  coaverslon  la  all 
eases. — In  those  cases  In  which  a  carrier 
makes  a  delivery  without  first  receiving 
the    surrender    of    the    bill    of    lading,    and 
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afterwards  does  receive  the  bill  of  lading, 
and  the  party  surrendering  the  bill  was 
rightfully  entitled  to  the  possession,  the 
carrier  Is  not  guilty  of  a  conversion  merely 
because  of  delivery  of  the  goods  before 
receiving  the  bill  of  lading. — Ifalnland  Lin- 
seed Co.  v.  American  Liquid  FIreprooflng 
Co.,   183  Iowa  1046,   166  N.  W.  673. 

11.  Saaac — ^Bill  of  ladlag  to  order  of  A, 
•Notify  B"— Delivery  withoat  MU— LlabU- 
Ity  of  carrier. — When  a  bill  of  lading  Is 
made  out  to  the  order  of  A,  notify  B,  and 
such  bill  of  lading  Is  attached  to  a  draft 
which  negotiated  at  a  bank,  the  bank  be- 
comes the  present  owner  of  the  goods 
shipped,  and  If  the  carrier  delivers  the 
goods  without  the  production  of  the  bill 
with  the  Indorsement  of  A,  It  is  liable  In 
damages  to  the  bank  In  the  value  of  the 
goods. — Canandaigua  Nat.  Bank  v.  Cleve- 
land C.  C.  &  St.  L.  R.  Co.,  166  App.  Dlv. 
(N.  T.)  63.  139  N.  T.  Supp.  661,  following 
the  doctrine  In  City  Bank  v.  Rome,  W.  &  O. 
R.  Co.,  44  N.  T.  136;  Commercial  Bank  of 
'Keokuk  V.  Pfelffer,  108  N.  Y.  242.  16  N.  E. 
311;  Leinkauf  Banking  Co.  v.  Qrell,  62  App. 
Dlv.  (N.  Y.)  278,  70  N.  Y.  Supp.  1083;  Canan- 
daigua Nat.  Bank  v.  Southern  R.  Co.,  <4 
Mlac.  (N.  T.)  827,  118  N.  Y.  Supp.  668. 

12.  Qoods  being  shipped  under  a  bill  of 
lading  specifying  that  the  goods  were  ship- 
ped to  the  order  of  the  shipper,  with  direc- 
tions to  notify  another,  the  form  in  which 
the  goods  were  consigned  to  the  party  to  be 
notified  was  notice  to  the  carrier  that  the 
consignee  was  not  the  owner  of  the  goods 
carried.— Dodge  &  Dent  Mfg.  Co.  v.  Penn- 
sylvania R.  Co.,  175  App.  Dlv.  (N.  Y.)  823, 
162  N.  Y.  Supp.  649,  following  doctrine  In 
Isham  v.  Erie  R.  Co.,  112  App.  Dlv.  (N.  Y.) 
612,  98  N.  Y.  Supp.  609,  and  Wien  v.  N.  T. 
Cent  A  R  R.  Co.,  166  App.  Dlv.  (N.  T.) 
766,  769,  162  N.  Y.  Supp.  154. 

13.  Provision  in  bill  of  lading  providing 
for  the  surrender  of  the  original  bill  of 
lading  properly  Indorsed,  before  the  deliv- 
ery of  the  goods  shipped,  does  not  operate 
solely  for  the  protection  of  the  carrier; 
but  It  protects  the  shipper  and  prohibits  the 
carrier   from   delivering   the   property   until 

the    bin    of   lading    Is    properly    indorsed. 

Southern  R.  Co.  v.  Massee  &  Felton  Lumber 
Co.,  23  Ga.  App.  309,  98  S.  B.  106;  First  Nat. 
Bank  v.  Oregon-Washington  R.  ft  Nav.  Co 
26  Idaho  68,  136  Pac.  798:  Judson  v.  Minne- 
apolis &  St  L.  R.  Co.,  131  Minn.  6,  164  N.  W 
606. 

14.  Same — ^Rights  of  holder— Liability  of 
•■"•er. — A  carrier  delivering  goods  to  the 
consignee  without  production  and  surren- 
der of  the  bill  of  lading.  Is  liable  to  a  bona 
fide  holder  of  such  bill — whether  by  pur- 
chase or  as  security  for  advances — before 
the  delivery  of  the  goods  at  their  destina- 
tion.—King  V.  Barbarin,  249  Fed.  303,  305. 
approving  Ratzer  v.  Burlington,  C.  R.  &  n' 
R.  Co.,  64  Minn.  246,  247.  68  Am.  St  Rep.  630 
66  N.  W.  988.  and  Peoria  Bank  v.  Northern 
R.  Co.,  68  N.  H.  204. 
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Tit.  VII,  ch.  III. 
■rt.III,»bd.II.] 

IS.  Indonement  of  bUI  of  ladlas — ^Neces- 
sity for  to  valid  »iirre»«er. — It  Is  a  well- 
established  law  that  a  bill  of  lading:  must 
be  properly   Indorsed  before   the   carrier  Is 
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regulations  of  the  state  upon  that  subject. 
— Ollvit  Bros.  V.  Pennsylvania  R.  Co.,  88 
N.  J.  L.  241,  96  Atl.  582,  following  doctrine 
In  Spada  v.  Pennsylvania  R.  Co.,  8S  N.  J.  L. 
Justified  in"  maklns  delivery  of  the  groods.—      187,  92  Atl.  379;  Adams  Express  Co.  v.  Corn- 


Albany  &  N.  R.  Co.  v.  Merchants'  &  Farm- 
ers' Bank,  137  Ga.  931,  73  S.  E.  «37;  Douglas 
V.  People's  Bank,  86  Ky.  176,  9  Am.  St.  Rep. 
276,  6  S.  W.  420;  Stone  v.  Swift,  21  Mass. 
(4  Pick.)  389,  16  Am.  Dec.  349;  Killings- 
worth  V.  Norfolk  &  8.  R.  Co.,  171  N.  C.  47, 
87   S.  E.  947. 

1«.  Same— Same — Delivery  npoa  preaen- 
tatlon  of  bill  without  indoraement.— Liabil- 
ity of  carrier.  —  Where  a  bill  of  lading 
makes  the  goods  deliverable  "to  the  order" 
of  a  named  person.  If  the  carrier  deliver 
the  goods  upon  presentation,  without  In- 
dorsement, of  the  bill  of  lading.  It  thereby 
breaches  Its  contract  with  the  shipper,  and 


Inger,  226  U.  S.  491,  67  L.  ed.,  314,  14  L.  R.  A. 
(N.  S.)  257,  33  Sup.  Ct.  Rep.  148,  and  Mis- 
souri, K.  &  T.  R.  Co.  V.  Harrlman,  227  U.  S. 
657,  67  L.  ed.  690,  33  Sup.  Ct.  Rep.  397. 

19.  Same — Same — Valaatlon  of  gooda  car- 
ried— LlmltattoB  of  canrler'a  liability  In  case 
of  loss  or  damage  to  the  valuation  placed 
in  the  bill  of  lading  upon  the  goods  ship- 
ped.— De  Rochemont  v.  Boston  &  M.  R.  Co., 
171  App.  Div.  262,  167  N.  T.  Supp.  177,  fol- 
lowing doctrine  In  Pierce  Co.  v.  Wells 
Fargo  &  Co.,  236  U.  S.  278,  69  !>.  ed.  576, 
36  Sup.  Ct.  Rep.  351. 

As  to  valuation  of  property  shipped  as 
limitation    upon    liability    of    shipper,    see. 


becomes   liable   to   such   shipper,    or   to    his      ante  9  2126b,  note  pars.  24,  26.  29,  30. 


assignee  of  the  bill  of  lading.  In  damages 
fdr  the  value  of  the  goods  shipped. — Ark. 
Arkansas  Southern  M.  Co.  v.  German  Nat. 
Bank,  77  Ark.  482.  113  Am.  St.  Rep.  180,  4 
L.  R  A.  (N.  S.)  649,  92  S.  W..522.  6a.  Amer- 
ican Nat.  Bank  v.  Lee,  124  Ga.  863,  53  S.  B. 


20.  FaUe  recital  In  bill  of  lading— Di- 
version and  sale  of  property — Rights  of 
shipper, — A  shipper  is  entitled  to  a  bill  of 
lading  stating  the  facts  as  they  exi^t  at  the 
time;  and  when  a  carrier  refuses  to  allow 
a  cargo  of  cabbage  to  be   loaded   upon  Its 


268;  Southern  R.  Co.  v.  Strozler.  10  Ga.  App.  cars   unless   the   shipper  will   accept  a   bill 

176,  73  S.  E.  42;  Southern  R.  Co.  v.  Massee  of   lading   reciting,    contrary    to    the    facts, 

St  Felton  Lumber  Co.,   23   Ga.  App.   369,   98  that  the  cabbage  were  "more  or  less  frozen 

S.  E.  106.    Idaho.  First  Nat.  Bank  v.  Oregon-  when    received,"    and    thereafter    ships    the 

Washington  R.  &  Nav.  Co.,  25  Idaho  58,  136  cabbage  to  another  point  and  claims  a  sale 

Pac.  798.     Iowa.  Weyand  v.  Atchison,  T.  &  on    the    shipper's    account,    the    shipper    Is 


S.  F.  R.  Co.,  75  Iowa  573,  9  Am.  St.  Rep.  604, 
1  L.  R.  A.  650,  39  N.  W.  899.  Ky.  Douglas 
V.  People's  Bank,  86  Ky.  176,  9  Am.  St.  Rep. 
276,  5  S.  W.  420.  Minn.  Judson  v.  Minne- 
apolis &  St.  L.  R.  Co.,  131  Minn.  6,  154  N.  W. 
606.  N.  C.  Kllllngsworth  v.  Norfolk  South- 
ern R.  Co.,  171  N.  C.  47,  87  S.  B.  947. 

IT.     Interstate  shipment — Uniform  Bill  of 
Lading— Determines  rights  and  liabilities  of 


entitled  to  recover  the  full  value  of  the  cab- 
bage from  the  carrier. — Dobbins  v.  Dela- 
ware, L.  &  W.  R.  Co.,  177  App.  DIv.  (N.  Y.> 
132,  163  N.  T.  Supp.  849. 

21.  Liability  for  loss  of  goods — Charac- 
tertatlcs  of  action  for. — One  may  lose  goods 
which  he  has  confided  to  a  carrier  for  trans- 
portation, but  a  loss  so  sustained  has  char- 
acteristics  which   difCerentlate    It   from    all 


turtle,   when. In   those   cases   in   which   a  others;  and  a  cause  of  action  for  such  loss, 

uniform   bill   of   lading  Is   prepared   by  the  if  there   be  one,   flows  from  default  of  the 

consignor  and   signed   by    the   carrier,   sets  obligation    of    the    carrier. — Lewis    Poultry 

out   the   contract   of   the   parties  as   to   the  Co.  v.  New  York  Cent.  R.  Co.,  117  Me.  482, 

transportation,     and     forms     part     of     the  105  Atl.  109,  applying  doctrine  Georgia,  F. 

freight-specifications     and     tariff-schedules  &  A.  R.  Co.  v.  Bllsh  Milling  Co.,  241  U.  S. 

filed  by  the  carrier  with  the  Interstate  Com-  190,  60  L.  ed.  948,  36  Sup.  Ct.  Rep.  641. 

merce  Commission  and  In  force  at  the  time  22.     Same  —  Liability  of  Initial  carrier  — 

of   the  shipment,   the   terms  and   conditions  Carmack   Amendment    imposes    on    the    re- 

of  such   uniform   bill   of   lading  determines  sponslbiilty  of  a  carrier  from  the  point  of 

the  rights  and  liabilities  of  the  parties  to  shipment   to   the   point   of   destination,   and 

the  shipment. — Bers  v.  Erie  R.  Co.,  176  App.  gives  to  such  Initial  carrier  a  right  of  re- 


Dlv.  (N.  T.)  241,  163  N.  T.  Supp.  114,  fol- 
lowing Sebert  v.  Brie  R.  Co.,  163  N.  T.  Supp. 
111. 

As  to  operation  of  ITnlform  Bill  of  Lading 
iB  Interstate  shipment,  see,  ante  S  2126,  note 
par.  26. 

18.  Same — Same — Loss  or  damage— Lia- 
bility of  carHer. — In  the  case  of  an  inter- 
state-shipment, a  common  carrier's  liability 


covery  against  the  subsequent  carrier  whose 
default  caused  the  injury  to  or  loss  of  the 
shipment. — Lewis  Poultry  Co.  v.  New  York 
Cent  R.  Co.,  117  Me.  482,  106  Atl.  109. 

23.  Same  —  Same  —  Same  —  Neglect  and 
positive  act. — This  liability  thus  imposed  Is 
inclusive  of  that  which  Is  caused  by  neg- 
lect as  well  as  that  which  is  caused  by  posi- 
tive act — Lewis  Poultry  Co.  v.  New  York 
Cent    R.    Co.,     117    Me.    482,    106    Atl.    109, 


*or  loss   or  damage  to   the   shipment   Is   to  ,.,,..,           j,         .  ^ 

be  determined  in  accordance  with  the  pro-  approving  and  following  Bernard  v.  Adams 

oe  aeiermiiieu  i"                    „^„,,_,._t   tn   f ho  Express    Co.,    206    Mass.    264,    18    Ann.    Cas. 

vision   of  the  Carmack  Amendment  to   the  f /"?"     „./««!  ^  29S    91  K   R    <12S 

Interstate-Commerce  Act,  and  the  rules  de-  S51,  28  L.  R.  A.   (N.  S.)  293,  91  N.  E-  325. 

clared  by  the  federal   courts,   that   amend-  24.    Local     cnstom     and     nsage  —  Carrier 

ment  having  superceded  all  provisions  and  bonnd  by.— Where  a  local  custom  and  usage 
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1*  not  In  contraTentlon  of  established  rules 
of  law,  in  the  absence  of  any  provision  in  a 
bill  of  lading  to  the  contrary,  a  carrier  U 
bound  by  a  local  custom  and  usage  In  rela- 
tion to  the  delivery  of  goods,  and  such 
local  usage  and  custom  forms  part  of  the 
contract  of  carriage. — South  Deerfleld  Onion 
Storage  Co.  v.  New  Tork,  N.  K.  ft  H.  R. 
Co„  222  Mass.  535,  111  N.  B.  8«T,  following 
Barrie  ▼.  Quinby,  206  Mass.  Sfit,  265,  92 
N.  E.   451. 

2B.  Loss  or  damage  ca  roate— Bottled  keT- 
eragc — BUI  of  ladlag  aa  aotlce  to  earrler— 
lilablUtT,  —  Where  a  carrier  received  for 
shipment  goods  for  which  a  straight  bill  of 
lading  was  Issued  in  which  the  goods  were 
described  as  "16  bbls.  carbonated  beverage, 
nonalcoholic,  6  doz.  large,  and  25  bbls.  car- 
bonated beverage,  nonalcoholic,  10  doz, 
small"  received  In  "apparent  good  order,  ex- 
cept as  noted,  contents  and  condition  of  con- 
tents unknown,"  in  an  action  against  the 
carrier  for  damages  alleged  to  have  been  oc- 
casioned by  freezing  en  route,  the  court 
held  that  the  carrier  was  not  charged  by 
the  bill  of  lading  with  notice  of  the  char- 
acter of  the  property  requiring  extraordin- 
ary vigilance  in  its  transportation,  and  that 
if  the  carrier,  in  transporting  the  shipment 
of  the  bottled  beverage,  acted  with  prudence 
commensurate  with  the  duty  imposed  upon 
it,  it  was  not  liable  for  the  beverage  freez- 
ing.— Michellod  V.  Oregon-Washington  R.  & 
Nav.  Co.,  8«  Ore.  329,  168  Pac.  620. 

See,  also,  pars.  SO-32,  this  note. 

26.  MIsroatlag— IJablllty  for. — ^Where  the 
consignor  of  grain  Is  required  to  submit  to 
a  reduction  in  the  selling  price  because  a 
milling  in  transit  privilege  was  lost  through 
mlsrouting,  he  is  entitled  to  recover  the 
amount  of  his  loss  sustained  through  the 
fault  of  the  carrier. — McCullough  v.  Mis- 
souri Pac.  R.  Co.,  98  Kan.  710,  160  Pac.  214. 
See  Prescott  &  N.  W.  R.  Co.  v.  Davis,  126 
Ark.   366,   191   8.  W.   210. 

27.  Negotiable  Mil  of  ladla*— Dlvcmloa 
of  roate— Carrier's  liability. — ^Where  the  bill 
of  lading  issued  Is  negotiable  the  carrier 
is  charged  with  the  knowledge  that  the  bill 
can  be  used  to  obtain  advancements  on  the 
shipment  by  attaching  drafts  thereto  and 
depositing  them  with  some  bank,  which 
would  forward  for  delivery  upon  payment 
of  the  drafts;  and  in  the  absence  of  any- 
thing therein  to  show  that  the  route  had 
been  diverted,  a  purchaser  of  the  bill  of 
lading  has  a  right  to  rely  upon  the  terms  of 
the  written  contract  of  carriage. — Prescott 
ft  N.  W.  R.  Co.  V.  Davis.  126  Ark.  366,  191 
S.  W.  210,  approving  Western  A.  R.  Co.  v. 
Ohio  Valley  Bkg.  ft  Tr.  Co.,  107  Oa.  613, 
33  S.  E.  821. 

28.  Noa-acccptaace  —  IToticc  of— Cnstoai 
aad  nuage, — Evidence  of  a  custom  and  usage 
being  sufficient  to  warrant  the  Jury  in 
finding  a  custom  that  where  a  car  upon 
arrival  at  the  place  of  destination,  if  re- 
fused or  not  accepted,  carrier  to  give  no- 
tice   to    shipper    within    forty-eight   hours 


thereafter,  the  rights  of  the  parties  are  to 
be  determined  as  if  the  provision  had  been 
Inserted  In  the  bill  of  lading. — South  Deer- 
fleld Onion  Storage  Co.  v.  New  Tork,  N.  H. 
ft  H.  R.  Co.,  222  Mass.  535,  111  N.  E.  367. 
following  Garvan  v.  New  Tork  Cent,  ft  H. 
River  R.  Co.,  210  Mass.  275.  279,  96  N.  K. 
717.  See  St.  Clatr  v.  Chicago,  B.  ft  Q.  R. 
Co,  80  Iowa  304,  45  N.  W.  670;  Hudson  v. 
Baxendale,  2  H.  ft  N.  618. 

2t.  Sasie—Saaw— Categorical  rctaaal  to 
accept  delivery — Not  re«alsite  to  fix  duty 
and  liability  of  carrier;  the  delay  covered 
by  the  custom  and  usage  arises  when  from 
conduct  of  the  consignee  delivery  can  not 
be  made  after  notice  to  him;  and  the  car- 
rier not  being  authorized  to  deliver  without 
production  of  the  bill  of  lading  is  liable 
for  damages  resulting  from  failure  to  givo 
to  the  shipper  the  notice  required  by  the 
local  custom  and  usage,  the  carrier  not  hav- 
ing assumed  the  position  of  warehouseman. 
— South  Deerfleld  Onion  Storage  Co.  v.  New 
Tork,  N.  H.  ft  H.  R.  Co.,  232  Mass.  635,  111 
N.  E.  367,  following  Stevens  v.  Boston  ft 
M.  R.  Co.,  67  Mass.  (1  Oray)  277,  and 
Newcomb  v.  Boston  &  L.  R.  Co.,  115  Mass. 
230. 

an.  Noa>dellver7— Actios  tor — ^Bardea  off 
proof  is  on  the  carrier  of  proving  a  lawful 
excuse  in  those  cases  only  In  which  there 
has  been  an  offer  in  good  faith  to  surrender 
the  bill  of  lading  properly  indorsed. — Voghel 
V.  New  Tork,  N.  H.  ft  B.  R.  Co.,  216  Mass. 
166,  103  N.  E.  286. 

SI.  Order  bill  of  ladlag — ladoraemeat  i* 
blaak^DcIlvcry  withoat  aarreader  of  bill 
of  ladlag  iadoracd. — ^Where  an  automobile 
was  shipped  under  an  order  bill  of  lading 
to  the  consignor,  notify  Crowley,  with  a 
clause  requiring  that  "the  surrender  of  the 
original  bill  of  lading,  properly  indorsed, 
shall  be  required  before  delivery  of  tho 
property,"  If  the  carrier  delivers  without 
the  surrender  of  the  Indorsed  original  bill 
of  lading  it  will  be  responsible  for  Its  value 
to  the  consignor,  and  the  consigrnee  will  ac- 
quire no  title  to  or  Interest  in  the  property 
through  such  delivery. — Chicago,  R.  I.  ft 
P.  R.  Co.  T.  McElhany,  183  Iowa  1086,  1*» 
Pac  (7. 

tt.  Sane — laatnictloaa  to  aotify  A — ^De- 
livery to  A  witboat  bill— CoavcralOB— later- 
veatloB. — In  an  action  against  a  railroad 
company  for  the  conversion  of  a  car-load 
of  grain  covered  by  a  bill  of  lading  held 
by  a  bank,  the  railroad  company  paid  into 
the  court  the  amount  of  money  claimed  by 
the  bank,  A  milling  company  intervened  In 
the  action,  claiming  an  interest  in  the  money 
so  paid  into  court;  the  railroad  company 
having  confessed  4ts  liability  to  pay  the 
amount  demanded  by  the  bank  plaintiff,  as 
between  the  plaintiff  and  the  intervener  no 
proof  of  the  value  of  the  car  of  grain  was 
necessary. — ^Marsh  Hilling  A  Grain  Co.  v. 
Guaranty  State  Bank,  —  Okla.  — ,  171  Pac 
11(8. 
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Aa  to  delivery  wltkent  ■nrrcnda*  of  hUl 
«(  ladlas,  see  pars.  6-14,  40-47,  this  note. 

S3.     Partial   deatmctian  en  ront^.— Action 
tor    daBMsea— Umltatloa    of    action. — When 

consignor  shipped  104  bales  of  cotton  on 
October  17,  1904,  from  Texas  via  New  Or- 
leans to  Uverpool,  England,  and  30  bales 
were  destroyed  by  Are  while  en  route  on 
November  6,  1904,  the  remaining  74  bales 
being  transported  and  delivered  In  Liver- 
pool to  the  conslgrnee  on  December  7,  1904, 
but  neither  the  consignor  nor  his  assignees 
knew  of  the  loss  by  fire  while  en  route  of  the 
SO  bales  until  In  January,  190S;  a  suit  for 
breach  of  the  contract  of  carriage  In  the  bill 
of  lading  filed  on  December  17,  1908,  was  In 
time,  under  a  statute  providing  that  all  ac- 
tions for  debts  or  contracts  in  writing  shall 
be  commenced  within  four  years  applies  to 
an  action  on  a  bill  of  lading. — Texas  &  P.  R. 
Co.  V.  R.  W.  WiUamson  ft  Co.,  —  Tex.  Civ. 
App.  — ,  187  S.  W.  354,  following  Elder, 
Dempster  &  Co.  v.   St.  Louis   S.  W.  R.  Co., 

105  Tex.  628.  164  S.  W.  976,  and  R.  W. 
Williamson    &   Co.   v.   Texas    ft    P.   R.    Co., 

106  Tex.  294,  166  S.  W.  692. 
See,  also,  par.  25,  this  note. 


34.  Same — Same— Same  Coaalgaor  nader 
BO    doty    to    keep    track   of   a   ■hlpmeat    by 

through  bill  of  lading  over  connecting  car- 
riers while  the  shipment  is  en  route,  and  in 
case  of  loss  or  destruction  of  the  whole  or 
a  portion  of  the  shipment  the  statute  of 
limitations  does  not  begin  to  run  against 
an  action  for  breach  of  the  bill  of  lading 
until  the  consignor  or  his  assignee  ac- 
tually learned  of  the  non-delivery,  in  the 
absence  of  negligence  on  the  part  of  the 
consignor  or  his  assignee. — Texas  ft  P.  R. 
Co.  V.  R.  W.  Williamson  ft  Co.,  —  Tex.  Civ. 
App.  — ,  187  Pac.  364,  following  doctrine  in 
Houston  &  T.  Cent.  R.  Co.  v.  Adams,  49 
Tex.  748,  30  Am.  Rep.  116. 

35.  Same— Same— Bnrdea   of  proof.  —  By 

showing  the  destruction  by  fire  while  en 
route  In  the  possession  of  the  carrier,  the 
consignor  makes  out  a  prima  facie  case, 
and  the  burden  is  upon  the  carrier  to  show 
want  of  negligence  in  causing  the  fire. — 
Texas  ft  P.  R.  Co.  v.  R.  W.  Williamson  ft 
Co..  —  Tex.  Civ.  App.  — ,  187  S.  W.  354, 
following  Texas  ft  P.  R.  Co.  v.  Richmond, 
94   Tex.  676,    63  S.  W.   619. 

SC  Preaentatloa  of  Mil  of  ladlac— Be- 
fore delivery  — Not  aecesaary.  —  In  those 
cases  In  which  the  bill  of  lading  is  non- 
negotiable,  it  need  not  be  presented  before 
delivery. — Pennsylvania  R.  Co.  v.  Titus,  166 
App.  Div.  (N.  T.)  830,  142  N.  T.  Supp.  43. 

37.  Riteitala  la  blll^Falae;  not  biadiag 
oa  ahlpper.  —  Where  carrier  insists  upon 
their  insertion  in  the  bill  of  lading  as  a 
condition  of  acceptance  of  the  goods  for 
shipment  the  facts  existing  at  the  time  not 
Justifying  the  recital  Inserted;  e.  g.  that  a 
shipment  of  cabbage  was  "more  or  less 
frozen  when  received,"  the  fact  beinip  that 


they  had  not  been  frozen  in  any  degree. — 
Dobbins  v.  Delaware,  L.  ft  W.  R.  Co.,  177 
App.  Div.  (N.  T.)  132,  163  N.  T.  Supp.  849. 

Sa  Right  to  delivery — lastroetioa  to  ao- 
tify  A.— The  fact  that  a  bill  of  lading  In- 
structs the  carrier  to  notify  A,  ddes  not 
give  A  right  to  require  the  delivery  of  the 
goods  without  a  production  and  surrender 
of  the  bill  of  lading  properly  Indorsed. — 
Kiliingsworth  v.  Norfolk  ft  S.  R.  Co.,  171 
N.  C.  47,  87  S.  B.  947. 

See  disenaaioa  of  thtm  poiat,  4  R.  C.  L.,  p. 

842,   {  294. 

39.  Same  —  Same  ^  ladorsement  to  trust 
rampany. — Where  goods  are  shipped  with 
directions  to  notify  a,  and  the  bill  of  lad- 
ing Is  Indorsed  to  order  of  a  trust  com- 
pany, the  duty  of  procuring  the  order  from 
or  the  authority  of  the  trust  company  for 
the  delivery  of  the  goods  rests  upon  A,  and 
not  upon  the  carrier. — ^Kiliingsworth  v.  Nor- 
folk ft  S.  R.  Co.,  171  N.  C.  47,  87  S.  E. 
947. 

40.  Saneader  of  bill  of  ladlag — ^Ncceaslty 
for  before  delivery— Differeat  agreement  of 
termlaal  carrier. — Surrender  of  the  bill  of 
lading  before  delivery  being  required  by 
the  way-bill  under  which  the  bill  of  lading 
was  Issued,  the  fact  that  a  connecting  car- 
rier, before  the  terminal  carrier,  had  trans- 
ported the  goods  under  a  different  agree- 
ment, will  not  defeat  the  right  of  the 
terminal  carrier  to  demand  a  surrender  of 
the  bill  of  lading  before  delivery, — ^Voghel  v. 
New  York,  N.  H.  &  H.  R.  Co.,  216  Mass. 
166,  103  N.  E.  286. 

Am  to  delivery  wlthoat  snrrender  of  bill  of 
lading,  see  pars.  6-14,  this  note. 

41.  Same— ProvisiOB  for  beneflt  of  car- 
rier— Waiver. — ^The  provision  in  a  bill  of 
lading  that  the  shipment  shall  not  be  de- 
livered without  the  production  and  surren- 
der of  the  bill  of  lading,  is  for  the  protec- 
tion of  the  carrier,  and  may  be  waived  by 
it. — Famous  Mfg.  Co.  v.  Chicago  ft  N.  W.  R. 
Co..  166  Iowa  361,  147  N.  W.  754:  Nelson 
Grain  Co.  v.  Ann  Arbor  R.  Co.,  174  Mich.  80, 
140  N.  W.   486. 

42.  While  the  carrier,  at  Its  option,  may 
waive  this  provision  for  its  benefit,  and 
deliver  the  shipment  without  the  produc- 
tion and  surrender  of  the  bill  of  lading,  yet 
the  presumption  will  not  be  indulged  that 
it  did  so. — Chicago,  R.  I.  ft  P.  R.  Co.  v. 
UcBlhany,  182  Iowa  1036,  165  N.  W.   67. 

43.  Same  —  Same  —  Delivery  to  proper 
party  or  person  entitled  to  the  possession, 
without  production  and  surrender  of  the 
original  bill  of  lading,  exonerates  the  car- 
rier.— ^Famous  Mfg.  Co.  v.  Chicago  ft  N.  W. 
R.  Co.,  166- Iowa  361,  147  N.  W.  754;  Midland 
Linseed  Co.  y.  American  Liquid  Fireprooflng 
Co.,  183  Iowa  1046,  166  N.  W.  573:  Nelson 
Oraln  Co.  y.  Ann  Arbor  R.  Co.,  174  Mich. 
80,   140  N.  W.  486;  Nebraska  Meal   Mills  v. 
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St.  Louis  S.  W.  R.  Co.,  64  Ark.  1S9,  62  Am. 
St.  Rep.  183,  38  U  R.  A.  368,  41  S.  W.  810. 

44.  Same— Same— Sabacqaeatly  ricbtfally 
•eenriac  Mil,  carrier  Is  not  liable  for  mak- 
ing  delivery  before  production  and  surren- 
der of  bill  of  lading. — Midland  Linseed  Co. 
▼.  American  Liquid  Fireprooflng  Co.,  183 
Iowa  1046,  166  N.  W.  673,  distinguishing  Ne- 
braska Meal  Mills  ▼.  St.  Louis  S.  W.  R.  Co., 
64  Ark.  169,  62  Am.  St.  Rep.  183,  38  L.  R.  A. 
358,  41  S.  W.  810. 

4B.  Sane— Save— Rlgbt  to  yaaaeaaloa  of 
bill,  aot  time  of  sarrcader,  that  protects. — 

The  bill  of  lading  Is  contract-evidence  of 
the  right  to  deliver.  The  liability  for 
wrongful  delivery,  not  for  delay  in  ob- 
taining evidence  of  rightful  delivery.  Is 
what  flxed  the  responsibility  of  the  carrier. 
Where  the  bill  of  lading  Is  surrendered  be- 
fore the  delivery,  this  furnishes  no  protec- 
tion to  the  carrier  In  those  cases  In  which 
the  presenter  had  no  right  to  the  bill.  It  Is 
not  the  time  of  surrender,  but  the  right  of 
surrender  that  matters.  —  Midland  Linseed 
Co.  v.  American  Liquid  FIreproofing  Co.,  183 
Iowa  1046,  166  N.  W.  673. 

46.  Thus,  where  a  consignor  attached  a 
draft  upon  the  consignee  to  the  bill  of  lad- 
ing and  forwarded  the  draft  and  bill  of 
lading  to  a  bank  at  destination,  and  the 
bank  accepted  the  check  of  the  consignee 
In  payment  of  the  draft  and  delivered  the 
bill  of  lading  to  the  consignee,  the  consignee 
became  the  proper  owner  and  holder  there- 
of, notwithstanding  the  fact  that  the  check 
was  worthless,  and  the  carrier  was  protected 
by  the  surrender  of  the  bill  by  the  consig- 
nee. In  a  suit  by  the  consignor  against  the 
carrier  for  conversion. — Midland  Linseed  Co. 
V.  American  Liquid  Flreprooflng  Co.,  183 
Iowa  1046,  166  N.  W.  673. 

47.  Where  the  shipment  Is  delivered  be- 
fbre  the  bill  of  lading  Is  presented,  the  car- 
rier takes  Its  chances  on  whether  the  per- 
son receiving  the  goods  is  entitled  to  them; 
It  also  takes  its  chances  on  the  question 
whether  the  bill  of  lading  is  genuine  or  a 
false  Impersonation, — In  other  words,  the 
chance  of  rightfully  obtaining  the  original 
bill  of  lading.  If  the  carrier  never  gets 
the  original  bill  of  lading,  or  If  the  person 
surrendering  has  no  right  to  the  bill  of 
lading,  the  carrier  must  make  good  the  cost 
to  the  consignor. — Midland  Linseed  Co.  v. 
American  Liquid  Flreprooflng  Co.,  183  Iowa 
1046,  166  N.  W.  S73.  following  Schlichting  v. 
Chicago,  R.  I.  &  P.  Co.,  121  Iowa  502,  505, 
96  N.  W.  959,  approving  doctrine  in  Midland 
Valley  R.  Co.  v.  Fay,  89  Ark.  342,  116  S.  W. 
1171;  Merchants'  &  Miners'  Transp.  Co.  v. 
Moore  &  Co.,  124  Ga.  482,  62  S.  E.  802;  Ex- 
press Co.  T.  Milk,  73  111.  224;  Forbes  v.  Bos- 
ton &  L.  R.  Co.,  133  Mass.  164,  167;  Foy  y. 
Chicago,  M.  &  St.  P.  R  Co..  63  Minn.  266,  65 
N.  W.  627;  Saleberg  (Rldgway  Grain  Co.) 
V.  Pennsylvania  R.  Co.,  228  Pa.  St  641,  31 
L.  R.  A.  (N.  S.)  1178,  77  Atl.  1007,  and  Ex- 
press Co.  V.  Crotser,  —  Tex.  Civ.  App.  — , 
42  8.  W.  1017. 


§2127* 
JUSTIFICATION  IN  DELIVEBT. 

1.  Order  bill  of  lading — Indorsement  and 
forwarding  with  draft  to  bank — Bight 
of  trial  by  consignee — Action  for  con- 
version on  unwarranted  delivery. 
2,8.  Straight  bill  of  lading  —  Consignee  & 
symbol — Bill  reading  °'c/r  A  for  B." 

4.  Same — ^Delivery   without   production    of 
bill  of  lading. 

1.  Order  blU  of  ladlac — ladoraeaseat  aB# 
forwarding  wltk  draft  to  baak — Right  oC 
trial  by  eonslgaee  Actloa  for  coavemloa  oa 
aawarraated  delivery. — Where  a  manufac- 
turer shipped  on  order  bill  of  lading  a  ma- 
chine to  a  prospective  purchaser  on  an 
agreement  with  tne  purchaser  for  a  two 
days'  trial  of  the  machine,  and  thereafter 
Indorsed  the  bill  of  lading  and  attached  it 
to  a  draft  on  the  purchaser  for  the  amount 
of  the  purchase-price  of  the  mactvlne  and 
forwarded  It  to  a  bank  at  destination,  witb 
Information  as  to  the  agreement  as  to  two 
days'  trial;  the  bank  telephoned  to  the  car- 
rier that  It  had  received  the  bill  of  ladlnr 
Indorsed  with  draft  attached  and  that  de- 
livery was  to  be  made  to  the  purchaser, 
which  was  accordingly  done  without  the 
production  and  surrender  of  the  bill  of 
lading.  After  the  two  days'  trial  the  pros- 
pective purchaser  rejected  the  machine.  Th« 
consignor  brought  suit  against  the  carrier 
for  conversion  by  making  an  unwarranted 
delivery,  and  the  court  held  that  by  deliv- 
ery to  the  bank  of  the  Indorsed  order  bill 
of  lading  the  consignor  had  transferred 
the  title  and  right  to  possession  to  the 
bank,  and  that  in  making  delivery  to  the 
prospective  purchaser  upon  the  direction  of 
the  bank  delivery  had  been  made  to  the 
bank,  the  party  holding  the  title  to  the 
property,  and  that  even  though  the  bank 
may  have  exceeded  Its  authority,  the  car- 
rier was  not  liable  as  for  a  conversion. — . 
Famous  Mfg.  Co.  v.  Chicago,  N.  &  N.  W.  R. 
Co.,  166  Iowa  361,  147  N.  W.  754. 

2.  Straight  hill  of  ladlag — Coaalgaee  a 
symbol — BiU  reading  «e/r  A  for  B." — In  the 

case  In  which  a  consignee  of  a  shipment 
in  the  bill  of  lading  is  a  symbol, — e.  g.  M 
[M]  C— or  a  flctltious  name,  the  bill  of 
lading  reading  "c/r  A  for  B,"  In  the  last 
case.  It  Is  the  duty  of  the  carrier  to  make 
delivery  to  B,  and  In  case  he  can  not  be 
found,  to  make  the  dellveiy  to  A. — Mayer  v. 
Southern  Pac.  R.  Co.,  96  Misc.  (N.  T.)  498. 
169  N.  T.  Supp.  93,  96,  following  doctrine  In 
Furman  v.  Union  Pac.  R.  Co.,  106  N.  T.  679. 
IS  N.  B.  687  (consigned  to  Y),  and  approving 
Wlsman  v.  Philadelphia,  W.  *  B.  R.  Co., 
22  R.  I.  128,  47-  Atl.  818  (consigned  to  8.  W.). 

3.  But  when  the  consignee  Is  disclosed 
In  the  bill  of  lading,  the  carrier  will  not 
be  warranted  In  making  delivery  to  the 
person  in  whose  fare  the  goods  are  ship- 
ped for  the  consignee,  notwithstanding  the 
fact  that  the  person  In  whose  care  shipped 
may   be  authorized  to  receive  the  goods.— 
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Mayer  v.  Southern  Pac.  Co.,  95  Misc.  (N.  T.) 
498,  159  N.  T.  Supp.  93,  96,  foUowlngr  doctrine 
In  United  States  Express  Co.  v.  Hammer, 
21   Ind.  App.   18«,  51  N.  E.  953. 

4,  Same— Delivery  without  prodnetlon  of 
bill  of  ladlm*. — In  those  cases  In  which  a 
shipper  elects  to  take  a  straight  bill  of 
ladingr.  In  the  absence  of  notice  of  a  dif- 
ferent arrangrement  between  the  consignor 
and  the  consignee,  the  carrier  Is  justified  In 
delivering  the  shipment  to  the  consignee 
named  In  the  bill  of  lading,  without  the 
production  and  surrender  of  the  bill. — Mayer 
V.  Southern  Pac.  R.  Co.,  95  Misc.  (N.  T.)  498, 
1S9  N.  T.  Supp.  93,  96,  following  Bank  of 
Batavla  v.  New  York,  L.  B.  &  W.  R.  Co.,  106 
N.  T.  195.  200,  60  Am.  Rep.  440,  12  N.  B.  433: 
Pennsylvania  R.  Co.  v.  Titus,  156  App.  Dlv. 
(N.  Y.)  830,  835,  142  N.  Y.  Supp.  43  (reversed 
upon  another  point  in  216  N.  Y.  17,  109  N.  E. 
8S7)  approving  Ensign  v.  Illinois  Cent  R. 
Co.,  180  III.  App.  382,  386,  and  Judson  v. 
Minneapolis  &  St.  L..  R.  Co.,  131  Minn.  5,  154 
N.  W.  606. 

As  to  delivery  wlthoat  production  aad 
■vrrcBdcr  of  bill  of  ladlus,  gcBcrally,  see, 
ante,   {  2137,  note. 

§  2127b. 
MISDELIVEBT— LIABILITT  FOB. 
L  Delivery — Merely  on  written  order  of  con- 
signee— Without    surrender   of    bill   of 
lading — Constitutes  misdelivery. 

2.  Same — Same — Interstate   shipment  —  Lia- 

bility of  initial  carrier. 

3.  Same— On  presentation'  of  forged  bill  of 

lading — ^Liability  of  carrier. 

4.  Same — Without    indorsement    of   bill    of 

lading — Conversion. 

5.  Inspection  prohibited — Secret  and  stealthy 

inspection — Liability  of  carrier. 

6.  Misdelivery — ^By  terminal  carrier — ^Liabil- 

ity of  initial  carrier. 

Same — ^Damages — Duty  to  diminish. 

Same  —  Discrepancy  in  destination  — 
Bight  to  rely  upon  bill  of  lading. 

Same  —  Same  —  Parol  evidence  inadmis- 
sible. 

10.  Same— Liability  for — Nature  of. 

11.  Same — No  bill  of  lading  issued — ^Liabilit7 

of  carrier. 

12.  Straight  bill  of  lading — Delivery  accord- 

ing to  shipping  directions — Action  for 
misdelivery. 

13.  Unwarranted   delivery — Batification — Con- 

version will  not  lie. 

Aa  to  delivery  to  proper  party  or  person 
entitled  to  posaemlon  vrltbont  and  surren- 
der of  original  bill  of  lading  exonerating 
carrier,  see,  ante,    {  2127,   note  pars.   10,   39. 

1.  Delivery — Merely  on  written  order  of 
eonalgnec — Without  surrender  of  bill  of  lad- 
lng>— Constitutes  a  misdelivery  and  the  car- 
rier is  liable  In  an  action  by  the  shipper, 
where  an  order  bill  of  lading  to  consignee, 
to  notify  A,  at  destination,  •peciflcally   In- 


S  2127b 


7. 
8. 

9. 
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structs  that  the  shipment  is  not  to  be  de- 
livered except  upon  the  production  and  sur- 
render of  the  original  bill  of  lading,  which 
has  been  indorsed  and  forwarded  with  draft 
for  collection  before  surrender  of  bill  of 
lading  and  delivery  of  goods. — Thomas  v. 
Blair,  185  Mich.  422,  161  N.  W.  1041,  fol- 
lowing Turnbull  v.  Michigan  Cent.  R.  Co., 
183  Mich.  213,  150  N.  W.  132,  distinguishing 
Nelson  Qrain  Co.  v.  Ann  Arbor  R.  Co.,  174 
Mich.  80,  140  N.  W.  486. 

2.  Same— Same— Interstate  shipment- Li- 
ability of  Initial  carrier. — In  the  case  such 
a  consignment  is  transported  on  an  inter- 
state shipment,  the  Initial  carrier  will  be 
liable  for  the  misdelivery.  —  Thomas  v. 
Blair,  185  Mich.  422,  151  N.  W.  1041,  follow- 
ing Sturges  V.  Detroit,  Q.  H.  &  M.  R.  Co., 
166  Mich.  231,  131  N.  W.  706;  Perkett  v. 
Manistee  A  N.  B.  R,  Co.,  175  Mich.  263,  259, 
141  N.  W.  607,  both  of  which  followed 
Atlantic  Coast  Line  R.  Co.  v.  Riverside 
Mills,  219  U.  S.  186,  65  Ia  ed.  167,  31  L.  R.  A. 
(N.  S.)    7,   31  Sup.  Ct.  Rep.   164. 

See,  also,  par.  6,  this  note. 

3.  Same.— On  presentation  of  forged  bill 
of  lading— Liability  of  carrier. — A  carrier  Is 
Justified  in  making  delivery  upon  presenta- 
tion and  surrender  of  a  genuine  bill  of 
lading,  only;  and  where  delivery  Is  made 
upon  a  forged  bill  of  lading,  the  carrier  will 
be  liable  to  the  shipper  therefor,  or  to  the 
bolder  of  the  genuine  bill. — Louisville  & 
N.  R.  Co.  V.  McKay  &  Morgan,  133  Tenn. 
603,  182  S.  W.  685,  following  Louisville  & 
N.  R.  Co.  V.  United  States  Fidelity  &  Guar- 
anty Co.,  126  Tenn.  674,  148  S.  W.  671,  and 
Fourth  Nat  Bank  v.  Nashville,  C.  &  St  L. 
R.  Co.,  128  Tenn.  530,  161  S.  W.  1144. 

4.  Same — Wlttaont  Indorsement  of  bill  of 
Iadlni>— Conversion. — The  delivery  of  a  ship- 
ment to  the  consignee  without  Indorsement 
of  the  bill  of  lading.  In  violation  of  the 
terms  of  the  bill  of  lading,  amounts  to  a 
conversion  of  the  shipment  by  the  carrier, 
and  renders  it  liable  in  damages  to  the 
full  amount  of  the  shipment  —  Keystone 
Orape  Co.  v.  Hustis,  282  Mass.  162,  122 
N.  E.  269,  following  Vogle  v.  New  York, 
N.  H.  &  H.  R.  Co.,  216  Mass.  166,  103  N.  E. 
286. 

As  to  necessity  of  indorsement  of  bill  of 
lading,  to  valid  delivery,  see,  ante,  {  2127, 
note  pars.  16,  16. 

5.  Inspection  prohibited  —  Secret  and 
stealthy    inspection— Liability    of    carrier. — 

Where  a  car-load  of  wheat  was  shipped  to 
a  prospective  purchaser  on  a  bill  of  lading 
prohibiting  delivery  without  surrender  of 
the  original  bill  of  lading  and  prohibiting 
Inspection,  and  the  carrier  on  the  arrival 
of  the  car  at  destination,  at  the  Instance 
of  the  prospective  purchaser,  switched  the 
car  onto  an  unloading  side-track  where  the 
prospective  purchaser  secretly  and  by 
stealth  Inspected  the  wheat,  thus  setting 
the  car  upon  an  unloading  side-track  did 
not  constitute  a  delivery,  and  the  carrier 
was  not  liable  for  the  secret  and  stealthy 
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Inspection  by  the  prospective  purchaser. — 
Qulnn-Sheperdson  Co.  v.  Great  Northern  R. 
Co.,  141  Minn.  100,  169  N.  W.  422. 

6.  If  ladcllvery — By  tenalBal  carrier — ^Ini- 
tial carrier  liable  (or. — In  the  case  of  Inter- 
state shipments,  liability  for  misdellTcry  is 
groverned  by  the  Carmack  Amendment  (Act 
June  29,  1906,  ch.  $591,  i  7,  pars.  11,  12,  4 
Fed.  Stats.  Ann.,  2d  ed.,  p.  409),  and  the 
initial  carrier  is  liable  for  the  misdelivery 
by  the  terminal  carrier. — King  v.  Barbarln, 
Itl  C.  C.  A.  811,  249  Fed.  303. 

See,  also,  par.  2    this  note.  - 

As  to  mbdellTery  la  re4eUvertas  to  coa- 
•ICBor  without  ■tuTcader  of  order  kill  of 
ladlas  properly  indorsed  where  bill  of  lad- 
ing properly  indorsed  had  been  attached  to 
draft  and  deposited  in  a  bank  which  gave 
credit  for  same  on  account  owing  to  the 
bank,  see,  ante,  t  2127,  Uote. 

7.  gamc^DamaKca     Doty    to    dlmlalah. — 

It  Is  not  encumbent  upon  a  consignor  to  ac- 
cept a  check  of  the  consignee,  the  contract 
being  for  payment  in  cash,  in  order  to  di- 
minish the  damages  carrier  subjected  to  for 
a  misdelivery,  even  though  the  check  was 
good  and  consignor  could  afterwards  have 
collected  the  balance  of  the  contract-price. 
— Keystone  Qrape  Co.  y.  Hustis,  282  Mass. 
162,  122  N.  E.  269.  See  Taylor  v.  Wilson, 
52  Mass.  (11  Mete.)  44,  46  Am.  Pec.  180; 
Illustrated  Card  &  Novelty  Co.  v.  Dolan, 
208  Maes.  63,  94  N.  B.  299;  Whittaker  Chain 
Thread  Co.  v.  Standard  Auto  Supply  Co., 
216  Mass.  204,  Ann.  Cas.  1916A,  949,  61 
L.  R.  A.  (N.  S.)   316,  103  N.  B.  695. 

8.  Same  —  Olacrepaacy  la  deatlaatloa  — 
Right  to  rely  vpoa  Mil  of  ladlag. — In  a  case 
in  which  the  address  of  the  consignee  of 
soods  transported  differs  from  the  destina- 
tion of  the  goods  set  forth  in  the  bill  of 
lading,  in  the  absence  of  fraud  or  a  previ- 
ous agreement  between  the  carrier  and  the 
shipper,  the  carrier  has  a  right  to  rely  upon 
the  bin  of  lading  In  making  delivery,  and 
will  not  be  liable  for  making  delivery  to 
the  consignee  as  indicated  therein. — Porter 
V.  Oceanic  Steamship  Co.,  223  Mass.  224,  111 
N.  B.  864. 

9.  Same— Same — Parol  evidence  Inadmis- 
sible.— In  a  case  in  which  goods  are  deliv- 
ered to  an  expressman  to  be  delivered  to 
a  carrier  for  transportation  and  delivery 
to  the  consignee,  the  expressman  accepting 
a  bill  of  lading  in  which  the  destination  of 
the  goods  differs  from  the  destination 
named  In  the  address  on  the  package,  In 
the  absence  of  fraud  or  previous  agree- 
ment,  and  In  the  absence  of  objection  to  the 
bill  of  lading  by  the  expressman  or  the 
shipper,  parol  evidence  to  vary  the  bill  of 
lading  is  inadmissible  in  an  action  by  the 
shipper  against  the  carrier  for  misdelivery. 
— Porter  v.  Oceanic  Steamship  Co.,  223  Mass. 
224.  Ill  N.  B.  864. 

10.  Same — ^Liability  (or— Nature  of.— The 
liability  of  a  carrier  for  misdelivery  of  a 
shipment.   Is   the  same  as   in   the  case  of  a 


failure  to  deliver. — Babbitt  v.  Grand  Trunk 
Western  R,  Co.,  285  III.  2«7,  120  N.  B.  802. 

11.  Same— No  bill  o(  ladlag  laeacd- LI- 
ability  o(  carrier. — In  a  case  where  a  ship- 
per delivers  goods  to  an  express  company 
to  be  delivered  to  carrier  for  transporta- 
tion and  delivery.  If  the  express  agent  de- 
livering the  goods  to  the  carrier  does  not 
set  a  Mil  of  lading  from  the  carrier,  the 
shipper  can  recover  from  the  carrier  for 
loM  of  the  goods  through  a  misdelivery; 
an  oral  contract  of  affreightment  arising 
upon  the  acceptance  of  the  goods  for  car- 
riage and  the  payment  of  the  freight 
charges. — Porter  v.  Oceanic  Steamship  Co., 
223  Mass.  224,  111  N.  B.  864. 

As   to   bill  of  ladlag   aot   belag  eaaeatlal 

to   contract   of   carriage,   see,   ante,    1 2126, 
note. 

12.  Straight  bill  of  ladlag— Delivery  ae- 
cording  to  shl»»lag  dlrectlOB»— Aetloa  (or 
misdelivery.  —  Where  a  carrier  Issues  a 
straight  bill  of  lading  for  goods  accepted 
(or  transportation  and  delivery,  which  bill 
states  the  contract  of  the  parties,  and  de- 
livers the  goods  In  accordance  with  the 
shipping  dlrectiona  given  In  the  bill  of  lad- 
ing, an  action  for  misdelivery  can  not  be 
maintained. — Porter  v.  Oceanic  Steamship 
Co.,  223  Mass.  224,  111  N.  B.  864,  following 
Singer  v.  Merchants'  Despatch  Transporta- 
tion Co.,  191  Mass.  449,  114  Am.  St.  Rep.  635, 
77  N.  E.  882. 

13.  Vnautborlaed  delivery — ^Ratiacatioa-^ 
Coaverelon  will  aot  lie. — Where  a  carrier 
has  made  an  unauthorized  delivery  to  the 
consignee,  which  the  consignor  thereafter, 
with  knowledge  of  the  facts,  ratifies  by  de- 
manding payment  of  the  purchase-price 
from  the  consignee,  the  consignor  Is  estop- 
ped to  sue  the  carrier  for  conversion. — Mid- 
land Linseed  Co.  v.  American  Liquid  Fire- 
proofing  Co.,   183  Iowa   1046,   166  N.   W.   573. 

§  2127c. 
CANCELATION  OP  NECIOTIABLE  BILL. 

1.  Delivery  of   goods — Indorsement   and   sur- 

render of  bill. 

2.  Same— Same — "Order    notify" — Original 

bill  without  indorsement. 

3.  Same — Without  surrender  and  cancelation 

— Passes  no  title  to  the  property. 

1.  Delivery  o(  goods  —  ladoraemeat  aad 
•arreadcr  o(  bill  o(  lading. — ^A  provision  In 
a  bill  of  lading  requiring  the  surrender  of 
the  original  bill  of  lading,  properly  In- 
dorsed, before  the  delivery  of  the  property 
transported,  does  not  operate  solely  for  the 
protection  of  the  carrier;  It  likewise  pro- 
tects the  shipper,  and  prohibits  the  carrier 
from  making  a  delivery  of  the  property 
until  the  bill  of  lading  Is  properly  indorsed 
and  surrendered. — Southern  R.  Co.  v.  Massee 
&  Felton  Lumber  Co.,  23  Ga.  App.  309,  98 
S.  B.  106;  First  Nat.  Bank  v.  Oregon- Wash- 
ington R.  &  Nav.  Co.,  25  Idaho  68,  136  Pac. 
798;  Judson  v.  Minneapolis  &  St.  L.  R.  Co., 
131  Minn.  6,  164  N.  W.  506. 
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2.  Sane — Same— ><Order  aatltjr" — Ortcia- 
al  Mil  withaat  Indoraemeat. — In  those  cases 
In  which  an  "order  notify"  bill  of  lading 
contains  a  provision   requiring  the  surren- 

'der  of  the  original  bill  of  lading,  properly- 
Indorsed,  the  fact  that  the  shipper,  by  mis- 
take sends  the  original  instead  of  the  memo- 
randum bill  of  lading  direct  to  the  order 
notify  party,  but  fails  to  indorse  It,  does 
not  relieve  the  carrier  from  the  duty  to 
require  the  original  bill  of  lading  to  be 
properly  Indorsed  before  delivering  the 
shipment  to  the  notify  party,  and  should 
the  carrier  In  such  a  case  deliver  the  prop- 
erty transported  without  requiring  such  in- 
dorsement, such  carrier  will  be  liable  in 
damages  to  the  shipper  for  any  loss  suffered 
through  such  delivery. — Southern  R.  Co.  ▼. 

,  Ifassee  &  Felton  Lumber  Co.,   23  Oa.  App. 

'  tot,  98  B.  B.  106.  See  Arkansas  Southern 
R.  Co.  V.  German  Nat.  Bank,  77  Ark.  482, 
113  Am.  St  Rep.  180,  4  L.  R.  A.  (N.  S.)  e4«, 
•2  S.  W.  6022;  American  Nat.  Bank  v.  ]>e, 
124  Qa.  868,  63  S.  B.  628;  Southern  R.  Co.  v. 
Stroller,  10  Qa.  App.  157,  73  S.  B.  42;  First 
Nat.  Bank  ▼.  Oregon- Washington  R.  &  N»y. 
Co.,  26  Idaho  68,  186  Pac.  788;  Weyand  v. 
Atchison,  T.  *  S.  F.  R.  Co.,  76  Iowa  673, 
t  Am.  St.  Rep.  604,  1  U  R.  A.  660,  39  N.  W. 
889;  Douglas  v.  People's  Bank,  86  Ky.  176, 
t  Am.  St.  Rep.  276,  6  S.  W.  420;  Judson  v. 
Minneapolis  &  St.  I<.  R.  Co.,  Itl  Minn.  6,  164 
N.  W.  606;  Killingsworth  v.  Norfolk  South- 
ern R.  Co.,  171  N.  C.  47.  87  S.  E.  947. 

S.  Saaie— WItkoat  aarrender  aad  eaBCCla. 
ttoa— Passca  ao  title  to  tke  property. — In  a 

case  In  which  a  manufacturer  of  automo- 
biles shipped  a  consignment  of  cars  to  a 
retail  dealer,  consigned  to  Itself  or  order, 
with  Instructions  to  notify  the  retail  dealer 
upon  arrival  at  destination,  and  especially 
providing  "the  surrender  of  this  original  or- 
der bill  of  lading,  properly  indorsed,  shall 
be  required  before  delivery  of  the  property." 
Thereafter  the  original  order  bill  of  lading 
was  properly  indorsed  in  blank,  a  draft  at- 
tached, and  deposited  with  a  bank  with 
which  the  consignee  dealt,  to  be  forwarded 
to  the  bank  on  which  drawn  at  the  point  of 
destination.  At  the  request  of  the  consignee 
the  car  containing  the  shipment  was  "spot- 
ted" at  a  place  convenient  for  unloading, 
and  the  shipment  delivered  to  the  consignee 
without  the  production  and  surrender  of  the 
original  order  bill  of  lading.  The  railroad 
company  having  paid  for  the  consignment 
because  of  the  loss  suffered  by  the  con- 
signor through  an  unwarranted  delivery, 
brought  suit  against  a  person  to  whom  the 
retail-dealer  consignee  had  sold  a  machine 
to  recover  the  value  of  the  automobile,  and 
the  court  held  that  as  the  retail  dealer 
never  had  the  original  order  bill  of  lading 
and  never  having  paid  the  draft,  never  had 
any  title  in  or  right  to  possession  of  the 
automobile,  and  having  no  title  himself 
could  not  convey  any,  the  purchaser  was 
liable  to  the  railroad  company  to  the  extent 
of  the  value  of  the  machine  purchased  by 
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him. — Chicago,    R.    I.    &    P.    R.    Co.    v.    Mc- 
Blhany,  182  Iowa  1035,  l«5  N.  W.  67. 

§2128. 

I.  Words  written  !■  MU  of  ladtag — ^Waat 
of  eoaseat  of  sklpperv — A  bill  of  lading  be- 
ing the  contract  between  the  parties  re- 
specting the  carriage  of  the  shipment, 
words  written  In  the  bill  of  lading  without 
the  consent  of  the  shipper,  forms  no  part  of 
the  bill  of  lading. — Cincinnati  v.  N.  O.  A  T. 
P.  R.  Co.,  171  Ky.  60,  186  S.  W.  876. 

§2128*. 


1.  Ijom  of  bin  of  taidlBg^— Proof  of  en- 
titles the  consignee  to  a  delivery  of  the 
goods. — ^Voghel  v.  New  York,  N.  Bi.  &  H.  R. 
Co..   216  Mass.  166.  10*  N.  B.  286. 

§  2128c. 

MISDE8CBIPTI0N  AND  NON-BECEIPT. 
1.  As  to  issuanoe  of  bill  of  lading — Non- 
receipt  of  goods  —  Innocent  holder 
for  ralue — ^Liability  of  carrier. 
8.  Same  —  Same  —  Denial  of  receipt  for 

shipment. 
8.  Bill  of  ladine  issued  without  receipt 

of  goods — ^Authority  of  agent. 
4.  Same — Same — Third  person  employed 
hj  agent. 
5, 6.  Same — Effect  of. 
7-  9.  Same  —  Same  —  Goods     not     received 
thereafter. 

10.  Same — Same — Stoppage  in  transitu. 

11.  Same — ^Liability  of  carrier. 

12.  Fictitious  bill  of  lading — Liability  of 

carrier. 

13.  Same — Same— North  Carolina  rule. 

14.  Fraudulent  bills  of  lading — Knowledge 

of  infirmity. 

15.  Issuing  bill  of  lading  for  forged  bill — 

Failure  to  ascertain  whether  goods 
received — ^Liability  of  carrier. 

16.  Misdescription    of    property  —  As    to 

duty  of  carrier. 

17.  Same — Same — Before  Uniform  Bills  of 

Lading  Act — Doctrine  in  this  coun- 
tiy  was  conflicting. 

18, 19.  Same — Acknowledgment  in  bill-^As  to 
condition  of  goods. 

20.  Same  —  "Apparent     good     condition, 

contents  and  condition  of  contents  of 
packages  unknown"  —  Not  conclu- 
sive upon  carrier. 

21.  Same — Same — As  to  not  being  repre- 

sentations as  to  contents. 

22.  Same  —  Same  —  Action  for  injury  to 

shipment — ^Burden  of  proof. 

23.  Same — "Apparent  good  condition" — 

Not  an  acknowledgment  by  carrier. 

24.  Same  — ' '  Contents      unknown ' '  —  Be- 

lievee  carrier  from  fraud  of  shipper. 
26.  Same— "Cotton"    for    "grabbots"— 
Liability  to  innocent  purchaser. 
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26.  Same  —  Defleiency    in     quantity     or 

weight — When  carrier  not  liable  for. 

27.  Same — Same — Acknowledgment  of   re- 

ceipt  of   barrels   of   "Portland   ce- 
ment." 

28.  Same  —  Same  —  Bales     of     cotton  — 

Weight     specified  —  Liability     for 
shortage. 

29.  Same — Same —  Non-receipt  —  Insertion 

of  number  and  weight. 

1.  An  to  laanaBce  of  bill  of  ladlas^— Nob- 
reeelpt  of  voodn^Innoeent  holder  for  value 
—  Liability  of  carrier.  —  We  have  already 
seen  that,  while  a  bill  of  lading  Is  not  es- 
sential to  a  contract  of  carriage  (ante, 
{  2126,  note  pars.  28,  2»),  under  the  Uni- 
form Bills  of  Lading  Act  Issuance  of  a  bill 
of  lading  Is  mandatory  on  the  carrier  (ante, 
{  212S.  note  pars.  I,  2>.  Under  the  provi- 
sions of  the  above  section  carrier  Is  liable 
to  Innocent  holder  of  bill  of  lading  for 
value  where  it  Issues  such  receipt  without 
having  received  the  goods  for  transporta- 
tion; otherwise  the  nature  and  characteris- 
tics of  (1)  as  a  receipt  for  goods  received 
for  transportation,  and  (2)  as  a  contract  for 
the  transportation  of  goods  received  (see, 
ante,  (  2126,  note  pars.  6-S),  the  carrier 
would  be  relieved  from  liability,  no  agent  of 
a  carrier  otherwise  having  authority  to  Is- 
sue and  sign  a  bill  of  lading  tor  goods  not 
yet  received  for  transportation. — Central  R. 
Co.  of  New  Jersey  v.  Berry,  99  Misc.  (N.  T.) 
E60,  165  N.  T.  Supp.  1041. 

2.  Same  —  Saaie  —  DcBlal  of  receipt  for 
•klpaieat. — Thus,  the  tact  that  a  statute  pro- 
hibits the  Issuance  of  a  bill  of  lading  be- 
fore the  shipment  has  been  received,  does 
not  estop  a  carrier  to  deny  that  it  had  pos- 
session of  a  shipment  for  which  It  had 
Issued  a  bill  of  lading. — ^Martin  v.  St.  Louis, 
I.  M.  &  S.  R.  Co.,  55  Ark.  525,  19  S.  W.  314. 

S.  Bill  of  lading  lasned  irlthont  receipt 
of  goods  —  Aathorlty  of  agent.  —  Under  a 
statute  making  a  carrier  liable  in  damages 
to  an  Innocent  person  where  It  Issues  a  bill 
of  lading  without  having  received  the  goods 
for  shipment,  the  carrier  will  not  be  liable 
unless  the  agent  issuing  such  bill  of  lading 
had  authority  to  issue  genuine  bills  of 
lading,  or  by  a  person  under  his  direction 
and  authority,  so  as  to  make  the  act  of 
such  person  the  act  of  the  agent  duly  au- 
thorized.— National  Park  Bank  v.  Louisville 
&  N.  R.  Co.,  —  Ala.  — ,  74  So.  69. 

4.  Same—  Same—  Third  person  employed 
by  agent  authorized  to  issue  bills  of  lading 
for  property  received  for  shipment,  to  is- 
sue bills  of  lading  tor  property  not  re- 
ceived by  the  carrier  for  shipment,  does  not 
bind  the  carrier  and  render  It  liable  to  an 
Innocent  person  on  such  false  bill  of  lading. 
— National  Park  Bank  v.  Louisville  &  N.  R. 
Co.,  —  Ala.  — ,  74  So.  69. 

B.  Same  —  Effect  of.  —  "A  bill  of  lading 
acknowledges  the  goods  to  be  on  board,  and 
regularly  the  goods  ought  to  be  on  board 
before  the  bill  of  lading  Is  signed.     But  If. 


through  Inadvertance  or  otherwise,  the  bill 
of  lading  Is  signed  before  the  goods  are 
on  board,  upon  the  faith  and  assurance  that 
they  are  at  hand  as  if  they  are  received 
on  the  wharf  ready  to  be  shipped,  or  in 
the  shipowner's  warehouse,  at  hand  and 
ready,  and  afterwards  they  are  placed  on 
board,  as  and  for  the  goods  in  the  bill  of 
lading,  as  against  the  shipper  and  master, 
the  bill  of  lading  will  operate  on  the  goods 
by  way  of  relation  and  by  estoppel."— 
Mr.  Chief  Justice  Shaw  In  Rowley  v.  Blge- 
low,  29  Mass.  (12  Pick.)  207,  23  Am.  Dec. 
607. 

6.  A  subsequent  receipt  of  the  goods  fixes 
the  liability  of  the  carrier  under  the  bill 
of  lading  issued  and  it  becomes  operative 
from  time  of  delivering. — Baltimore  A  0. 
R.  Co.  V.  Rueter,  114  Md.  687,  80  Atl.  «0. 
See  The  Idaho,  93  U.  S.  575,  28  L.  ed.  978. 

7.  Same  —  Saau .— Goods      not      received 

thereafter,  a  different  situation  arises,  and 
the  rights  and  liabilities  of  the  parties  are 
different.  Thus,  where  a  carrier  issues  a 
bill  of  lading  before  the  receipt  of  the 
goods  from  the  Initial  carrier,  and  the  con- 
signor recovers  the  goods  from  the  Initial 
carrier,  the  court  said  that  the  title  of  the 
holder  was  "founded  upon  a  fraudulent, 
void,  and  unlawful  bill  of  lading  Issued  in 
the  face  of  the  prohibition  of  the  statute, 
and  in  consequence  had  no  title  or  right 
to  possession  which  could  support  a  judg- 
ment in  his  favor"  against  the  original 
vendor. — ^^Stna  Nat.  Bank  v.  Water  Power 
Co.,  58  Mo.  App.   582. 

8.  The  foregoing  decisions  were  not 
made  under  the  Uniform  Negotiable  Bills 
of  Lading  Iaw,  and  It  la  thought  that  un- 
der the  provisions  of  above  section  the  car- 
rier would  be  liable  to  a  holder  of  such  a 
bill  of  lading  for  value,  where  negotiable, 
and  to  the  consignee,  where  the  bill  oC  lad- 
ing  was   a  straight  or  non-negotiable  bill. 

9.  But  where  a  person  has  sufficient  In- 
formation to  put  him  upon  inquiry,  because 
knowledge  of  similar  statements  in  former 
bills  were  untrue,  he  can  not  recover 
against  the  carrier  for  damages  caused  by 
reliance  upon  the  bill,  which  did  not  repre- 
sent actual  merchandise. — Knight  v,  Dela- 
ware &  Hudson  Co.,  178  App.  DIv.  (N.  T.) 
518,  165  N.  Y.  Supp.  583. 

See,  also,  ante,   i  2130b  and  note. 

lOi  Same  Same — Stoppage  In  tranalta, — 
Such  a  bin  of  lading  Is  not  void  as  affecting 
the  original  consignor's  right  of  stoppage 
In  transitu,  because  issued  before  freight 
received  from  initial  carrier. — Baltimore  t 
O.  R.  Co.  V.  Rueter,  114  Md.  687,  80  Atl.  220, 
following  Bank  of  Bristol  v.  Baltimore  ft 
O.  R.  Co.,  89  Md.  661,  59  Atl.  134. 

II.  Same— Liability  of  carrier. — In  those 
cases  In  which  a  bill  of  lading  has  been 
Issued  for  goods  that  have  not  been  re- 
ceived, the  carrier  will  not  be  liable  unless 
the  person  Issuing  such  bill  of  lading  was 
an  employee  or  agent  of  the  carrier  and 
the  issuing  of  bills  of  lading  was  within 
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tbe  scope  of  his  authority. — National  Park 
Bank  v.  Louisville  &  N.  "R.  Co.,  —  Ala.  — , 
74  So.  <t. 

12.  Fietitiena  Mil  of  ladlas— I'labUitr  of 
earrlrr. — In  those  cases  In  which  an  agrent 
of  a  carrier  issues  a  false  and  fictitious 
bill  of  ladiniT  to  a  consignor  without  re- 
ceiving the  goods  for  transportation,  the 
bill  of  lading  being  in  the  ordinary  form  of 
a  negotiable  bill  of  lading  and  not  marked 
non -negotiable,  the  carrier  is  liable  to  an 
innocent  third  person  who  purchases  or  ad- 
vances money  upon  .such  bill  of  lading 
without  knowledge  or  information  that  the 
recitals  therein  respecting  the  receipt  of 
the  freight  by  the  carrier  were  untrue. — 
Williams  V.  Delaware  &  H.  Co.,  156  App. 
Div.  696,  141  N.  T.  Supp.  60S. 

IS.     Same^Same— Nortk    Carollaa    role. — 

In  North  Carolina  and  elsewhere  it  is  held 
that  the  carrier  is  not  liable  where  no 
goods  were  In  fact  received  for  shipment, 
and  is  not  estopped  from  showing  that 
fact  by  parol,  even  though  the  bill  of  lad- 
ing has  been  transferred  to  a  bona  fide 
holder  for  value. — Smith  v.  Brown,  10  N.  C. 
580;  Brown  y.  Brooks,  52  N.  C.  93;  Williams, 
Block  &  Co.  V.  Wilmington  &  W.  R.  Co.,  93 
N.  C.  42;  Commercial  Nat.  Bank  v.  Seaboard 
Air  Line  R.  Co.,  175  N.  C.  416,  95  S.  E.  777. 

14.  FraadnlcBt  bills  of  ladlag^-Kaowl- 
cdse  of  taanalty.  —  Where  a  person  ad- 
vances upon  bills  of  lading  with  knowledge 
•uffleient  to  put  him  upon  inquiry  as  to  their 
genuineness  or  validity  of  the  bills  upon 
which  he  was  making  such  advances,  can 
not  recover  against  the  carrier. — Knight  v, 
Delaware  &  Hudson  Co.,  178  App.  Dlv.  (N. 
T.)  518,  165  N.  T.  Supp.  588. 

15.  laaaing  bill  of  tadia*  for  forged  blU 
— Fatlare  to  aaeertain  whether  sooda  re- 
ceived—Uabllltr  of  carrier.— Where  a  gen- 
eral agent  of  a  carrier,  without  ascertain- 
ing whether  the  goods  have  been  received, 
issues  a  bill  of  lading  over  its  route  in 
exchange  for  another  bill  of  lading,  which 
proves  to  have  been  a  forgery,  the  carrier 
will  be  liable  to  a  person  purchasing  such 
exchange  bill  of  lading  In  good  faith  for 
value,  without  knowledge  of  the  circum- 
stances under  which  It  was  issued. — Chas. 
W.  Johnson  Lumber  Co.  v.  Great  Northern 
R.  Co.,  104  Wash.  354,  176  Pac.  343,  181  Pac. 
132. 

la.  MiadeaeriptloB  of  property^ As  to 
daty  of  carrier, — It  is  the  duty  of  a  carrier 
or  itB  agent,  issuing  a  bill  of  lading,  for 
those  products  for  which  It  is  the  general 
custom  for  consignors  to  draw  drafts  upon 
the  consignee  or  others,  with  bill  of  lading 
attached,  to  use  ordinary  care  in  Issuing 
such  bill  of  lading,  in  reference  to  the  quan- 
tity and  description  of  the  product  for 
which  the  bill  of  lading  is  Issued. — Chicago, 
R.  I.  &  P.  R.  Co.  V.  Cleveland,  61  Ok  la. 
64,  160  Pac.  328. 

17.  Same— Sane— Before  Valfona  BIlia  of 
LadlBg  Act — Doctrine  In  tbia  conatry  waa 
(•■fllctlas.  the  weight  of  decision  following 
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the  English  rule  relieving  the  carrier  from 
liability  for  short  delivery,  where  acting  In 
good  faith  in  issuing  the  bill  of  lading. — 
See  collection  of  authorities  9  L.  R.  A.  263; 
4   Eng.  Rul.  Cas.   678-9. 

18.  Same  —  Acknowledgment  in  bill^Aa 
to  condition  of  goods. — An  acknowledgment 
in  a  bill  of  lading  as  to  the  condition  of 
goods  received  for  shipment,  is  binding  on 
the  carrier  as  to  the  condition  of  the  goods, 
where  their  condition  could  be  ascertained 
by  mere  Inspection. — Sprotte  v.  Delaware, 
L.  &  W.  R.  Co.,  90  N.  J.  L.  720,  101  Atl.  518. 

19.  But  in  those  cases  in  which  the  con- 
dition of  the  goods  shipped  can  not  be  as- 
certained by  mere  Inspection,  other  proof 
Than  the  acknowledgment  In  the  bill  of 
lading  Is  requisite  to  establish  their  condi- 
tion at  the  time  of  shipment. — Sprotte  T. 
Delaware,  L.  &  W.  R.  Co.,  90  N.  J.  L.  720, 
101  Atl.  618. 

ao.  Same  —  "Apparent  good  condition, 
eonteats  and  coadltlon  of  coatents  of  pack- 
ages naluawn''^Not  conelaalve  apon  car- 
rieri  they  amount  to  a  statement  by  the  fs- 
sulng  carrier  that  they  have  received  goods 
which  the  consignor  describes  in  the  lan- 
guage used  In  the  bill  of  lading,  but  go  no 
further,  unless  the  character  of  the  goods 
thus  delineated  are  openly  visible. — Michel- 
lod  V.  Oregon-Washington  R.  &  Nav.  Co., 
86  Ore.  329,  168  Pac.  620,  approving  and 
following  doctrine  In  Miller  v.  Hannibal  & 
St.  J.  R.  Co.,  90  N.  Y.  430,  43  Am.  Rep.  179. 

21.  Same— Same— Aa  to  not  being  a  rep- 
resentatioB  aa  to  contents,  and  tbe  carrier 
not  liable,  as  upon  such  representations,  to 
a  transferee  of  a  bill  of  lading  describing 
the  articles  shipped  as  "30  bbls.  eggs,"  who, 
upon  the  faith  and  security  of  the  bill  of 
lading  pays  the  consignor's  draft,  when  the 
barrels  contain,  not  eggs,  but  saw-dust. — 
Miller  V.  Hannibal  tt  St.  J.  R.  Co.,  90  N.  Y. 
430,  43  Am.  Rep.  179;  St.  Louis,  I.  M.  &  8. 
R.  Co.  V.  Knight,  122  U.  S.  79,  80  L.  ed, 
1077,  7  Sup.  Ct.  Rep.  1132. 

22.  Same  —  Same  —  Action  for  injnry  to 
shipment — Harden  of  proof  under  such  a 
bill  of  lading  is  upon  the  plaintiff  to  estab- 
lish the  tact  that  the  goods  were  in  good 
condition  when  received  for  shipment.  — 
Michellod  v.  Oregon-Washington  R.  &  Nav. 
Co..  86  Ore.  829,  168  Pac.  620. 

23.  Same  —  "Apparent  good  condition**— 
Not  an  acknowledgment  by  carrier  that  the 
goods  are  in  good  condition. — Garrison  v. 
Flagg,  46  Misc.  (N.  T.)  421,  90  N.  Y.  Supp. 
289. 

24.  Same — ''Contents  nnknown**— .llelieves 
carrier  from  trand  of  shipper. — Where  a  bill 
ot  lading.  In  printed  part,  recites  that  "the 
contents  unknown"  regarding  the  shipment, 
this  will  relieve  the  carrier  from  liability 
tor  the  fraud  of  the  consignor. — Bank  ot 
Batavia  v.  New  York,  L.  E.  &  W.  R.  Co.,  38 
Hun  (N.  Y.)  589. 

As  to  fmad  of  conaignor  in  making  ship- 
ment and  misrepresentation  to  carrier,  sea 
par.  14,  this  note. 
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2B.  "CoHom"  for  «cnibkot«"— LlaMIHy  to 
lBBO««Bt  »arehaaer  of  bill  of  ladliiK.  Where 
a  carrier  upon  receipt  of  sixty-one  bales  of 
"grrabbots"  from  a  consignor  issues  a  bill 
Of  lading  for  sixty-one  bales  of  cotton, 
without  any  qualifying  or  modifying  term, 
this  U  not  a  correct  description  of  the  ship- 
ment received;  and.  where  an  innocent  pur- 
chaser has  paid  money  relying  upon  the 
representations  contained  In  the  bill  of  lad- 
ing, and  suffers  damages  thereby,  he  may 
recoTer  from  the  carrier  the  money  he  haa 
paid. — Chicago,  R.  I.  &  P.  R.  Co.  t.  Cleve- 
Und,  61  Okla.  <4,  l«e  Pao.  828,  following 
the  doctrine  In  Wichita  Sav.  Bank  ▼.  Atchi- 
son, T.  St  8.  F.  R.  Co.,  20  Kan.  519,  and 
Wichita  Falls  Comp.  Co.  v.  W.  I<,  Mood^ 
*  Co,  —  Tex.  ClY.  App.  — >  154  8.  W.  1032. 

As  to  Mgrabhot"  cottoa,  see,  post,  (  2182b. 

26.  Same  —  DefiHeacy  la  «aaatlty  or 
freight  —  IVhea     carrier    aot    liable    for.  — 

Where  a  carrier  in  good  faith,  on  the  repre- 
sentation as  to  the  quantity  or  weight  Of 
property  received  tot  transportation,  issued 
the  usual  bill  of  lading  therefor  in  which 
the  property  Is  described  as  represented 
by  the  consignee,  with  the  printed  declara- 
tion that  the  property  In  "apparent  good 
condition,  contents  and  condition  of  con- 
tents unknown."  the  bill  of  lading  will  not 
constitute  a  guaranty  either  of  the  quantity 
of  the  property  or  of  the  weight  of  the  sep- 
arate parcols;  and  the  carrier  wilt  not  be 
liable  to  the  consignee  or  another  as  for 
a  partial  delivery  only. — Alabama  O.  S.  R. 
Co.  V.  Commonwealth  Cotton  Mfg.  Co.,  14< 
Ala.    888,   42   So.    406. 

2T.  Sane^-Saaie^Aekaowledgaieat  of  re- 
ceipt   of    barrela    of   «Portlaad    cdacat,"    Is 

not  a  warranty  that  the  barrels  contain 
Portland  cement. — See  Dean  ▼.  Drlggs,  187 
N.  T.  2T4,  88  Am.  St.  Rep.  271,  17  U  R  A. 
802,  38  N.  B.  826,  reversing  4  Silvern.  Sup. 
Ct.  418,  7  N.  T.  Supp.  44». 

28.  Saaie  —  Saaw  -^  Bales  of  cottoa  — 
Tn^eight    speeMed — Liability    for   shortage. — 

Where  a  carrier  issues  a  regular  bill  of 
lading  for  cotton  tendered  by  a  shipper  In 
which  the  bales  are  specified  as  weighing 
a  stated  amount,  the  carrier  is  not  liable 
to  the  consignee  or  to  a  person  purchasing 
for  value  the  bill  of  lading,  relying  upon 
the  bill  of  lading  as  to  the  weight  of  the 
bales,  the  bill  of  lading  by  such  recital  not 
constituting  a  warranty  of  the  weight. — 
Alabama  O.  S.  It.  Co.  v.  Commonwealth  Cot- 
ton Mfg.  Co.,  146  Ala.  388,  42  So.  406. 

2*.  Saaie^Same— Noa-rceelpt  —  laaerttoa 
•f  aamber  aad  weight  of  bales  of  cotton 
received  for  shipment,  in  a  bill  of  lading  by 
an  agent  of  the  carrier  charged  with  the 
duty  of  receiving  and  weighing  the  ship- 
ment offered,  and  the  number  of  pounds  of 
the  total  weight  Inserted  Is  In  excess  of  the 
actual  weight,  and  the  shipper  attaches  the 
bill  of  lading  to  a  draft,  which  is  paid  by  an 
Innocent  transferee,  the  carrier  is  bound 
by  the  bill  of  lading,  unless  the  amount  of 
weight   inserted   erroneously   in   bill   la   so 


large  that  the  error  would  be  apitarent 
upon  the  face  of  the  Mil  of  lading. — Atlantic 
Coast  Line  R.  Co.  y.  Luke,  20  Qa.  App.  761, 
(3  S.  B.  286,  following  doctrine  in  Amer- 
ican Nat.  Bank  v.  Georgia  R.  Co.,  *6  Oa. 
665,  51   Am.  St.  Rep.   165,  28  8.  E.  888. 

1212811. 

ATTACHMENT  AND  GABNISHMENT. 

1,2.  Advancing  price — Taking  bill  of  Uding 

as  seeuri^ — Title  passes  wiien. 

S.  Assignment  of  bill  of  lading  attached  a* 
eoTlateral  —  Bight  of  property  —  At- 
tachment. 

4.  Attachment  and  seiture  of  goods — I/m- 

bility  of  carrier. 

5.  Discount  of  draft  with  bill  of  lading  at- 

tached— Bight  of  property  in  assigaee 
saperior  to  right  of  attaching  ersditor. 
•,  7.  Draft  with  bill  of  lading  attached — Ne- 
gotiation passes  title — ^nights  of  holder 
as  against  attachment. 
8.  Pledge  of  bill  of  lading  —  Bights  of 
pledgee  superior  to  righte  of  attaching 
creditor. 

1.  Advaadas  *rtc« — ^Taklag  Mlla  of  la«- 
tmm  as  seenrlty— ^litle  pasts  whea. — In  a 
case  In  which  a  bank  agrees  to  furnish 
the  money  with  which  to  purchase  lumber 
and  to  take  the  bills  of  lading  as  security, 
the  right  of  possession  passed  to  the  bank, 
its  obligation  to  furnish  .the  money  became 
binding,  and  It  became  the  owner  of  the 
bills  for  value  as  soon  as  they  were  is- 
sued by  the  carrier  on  the  delivery  of  the 
lumber,  and  not  when  the  draft  attached 
was  paid  to  the  seller  at  another  bank;  un- 
der this  state  of  facts  the  lumber  can  not 
be  attached  as  the  property  of  the  con- 
signee until  the  bank  surrenders  the  bill 
of  lading. — State  Savings  *  Trust  Co.  v. 
Klnsolvlng.  1*5  Mo.  App.  826,  180  a  W.  87*. 

2.  Where  'a  bank  which  has  agreed  to 
furnish  the  purchase-price  of  lumber  and 
accept  the  bill  of  lading  as  security,  ar- 
ranges With  another  bank  to  accept  for  it 
the  bill  of  lading  with  draft  attached  and 
pay  the  draft  for  it,  when  the  title  to  the 
lumber  passed  from  the  seller  upon  the 
payment  of  the  draft  and  surrender  of 
the  bill  of  lading  to  the  bank,  the  title  to 
the  lumber  passed  to  such  bank  so  paying 
the  draft,  and  the  lumber  could  not,  either 
before  or  thereafter,  be  attached  as  the 
property  of  the  buyer. — State  Savings  A 
Trust  Co.  ▼.  Kinsolving,  196  Mo.  App.  326. 
190  S.  W.  87*. 

3.  Asstgameat  of  bill  of  ladiag  vrtth 
draft  attaebcd  as  eollateral — ^Rtgbt  of  prop- 
erty —  Attachmcat. —  Where  a  consignor 
draws  a  draft  on  the  consignee  for  the  pur- 
chase-price of  the  shipment  and  transfers 
the  bill  of  lading  with  the  draft  attached 
to  a  bank  with  the  understanding  that  the 
proceeds  of  the  shipment  is  to  be  applied 
upon  his  account,  the  right  of  property  ia 
the  shipment  passes  to  the  assignee,  who, 
beins  entitled  to  hold  the  property  as  col- 
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lateral  to  the  payment  of  the  claim,  has  a 
right  superior  to  that  of  an  attaching  cred- 
itor in  the  property  to  the  extent  of  the 
draft. — Fastene  &  Co.  v.  First  NaL  Bank, 
It  Aria.  49S,  172  Pac.  i66;  Exchange  Bank 
V.  McCallery.  175  Iowa  451,  157  N.  W.  209. 

4.  Attaehaient  and  aelsdre  of  gooda — JLI- 
abUUr  of  earrler, — Where  property  received 
by  a  common  carrier,  under  a  contract 
for  transportation.  Is  taken  from  the  pos- 
session of  such  carrier  by  a  sheritt  or 
other  officer  of  the  law,  acting  under  Ju- 
dicial process,  the  liability  of  such  carrier 
under  its  contract  for  transportation  and 
delivery  ceases,  and  It  can  not  be  held  re- 
sponsible for  a  failure  to  deliver  to  the 
consignee. — See  Oa.  Savannah,  O.  &  N.  A. 
R.  Co.  V.  Wilcox,  48  Ga.  432;  Southern  Ex- 
press Co.  ▼.  Sottle,  134  Ga.  40,  «7  S.  E.  414. 
lad.  Ohio  &  U.  R.  Co.  v.  Yoke,  SI  Ind.  181. 
19  Am.  Rep.  727.  Mich.  Pingree  v.  Detroit, 
U  &  N.  R.  Co..  <«  Mich.  143,  11  Am.  St.  Rep. 
479,  »»  N.  W.  298.  Mlaa.  Thomas  v.  North- 
em  Pac  Express  Co.,  73  Minn.  185,  1120. 
Mo.  McAllister  v.  Chicago,  R.  I.  &  P.  R.  Co., 
74  Mo.  861.  N.  M.  Santa  Fe  Pac.  R.  Co.  v. 
Bossut,  10  N.  M.  822,  62  Pac.  977.  N.  Y. 
Bllven  V.  Hudson  River  R.  Co.,  86  N.  T.  408. 
Ohio.  Baltimore  &  O.  R.  Co.,  49  Ohio  St. 
489,  84  Am.  St.  Rep.  679,  21  L.  R.  A.  117. 
82  N.  B.  476.  Ore.  Jewett  T.  Olson,  18  Ore. 
419,  17  Am.  St.  Rep.  746,  28  Pac.  262.  Tex. 
Gulf,  C.  &  a  P.  R.  Co.  V.  Belton  Oil  Co., 
45  Tex.  Civ.  App.  44,  99  S.  W.  430;  Gulf. 
C.  &  S.  F.  R.  Co.  V.  Rockle,  —  Tex.  Civ. 
App.  — ,  191  S.  W.  676.  Vt.  Burton  v.  Wil- 
kinson. 18  Vt  816.  46  Am.  Dec.  146.  Fed. 
Stiles  V.  Davis,  U.  S.  (1  Black)  101,  17  L. 
ed.  33;  American  Express  Co.  v.  Mullins, 
212  U.  S.  311,  53  L.  ed.  625,  15  Ann.  Cas. 
536,  29  Sup.  Ct.  Rep.  381;  Robinson  v.  Mem- 
phis &  C.  R.  Co.,  16  Fed.  67;  Lamont  T. 
New  York,  U  B.  *  W.  R.  Co.,  28  Fed.  920. 

See,  also,  4  R.  C.  L.  198,  199,  299. 

B.  Dlseomt  of  draft  with  blU  of  lading 
attached — Right  of  property  In  asslgaee  sn- 
pertor  to  right  of  attaehli|g  creditor  sub- 
sequently suing  ont  his  writ  As  matter 
of  law,  the  bank  discounting  the  draft  with 
the  bill  of  lading  attached,  by  reason  of 
ownership  of  the  bill  of  lading,  had  a  right 
to  all  the  property  covered  by  the  bill  of 
lading  superior  to  the  claim  of  a  subse- 
quently attaching  creditor,  whose  only  claim 
to  the  property  is  by  virtue  of  such  subse- 
quent attachment. — Commercial  Bank  v.  El- 
liott, 92  Wash.  867,  169  Pac.  377. 

«.  Draft  with  hill  of  ladlag  attached — 
Negotiation  paasea  title— Rights  of  holder 
aa  agalaat  attachment. — It  being  a  well- 
established  principle  in  law  that  a  bill  of 
lading  stands  as  a  substitute,  and  repre- 
sents the  property  described  therein,  and, 
although  not  a  negotiable  Instrument  In  the 
full  sens*  in  which  that  term  is  applied 
to  bills  and  notes,  yet  the  transfer  of  the 
bill  of  lading  transfers  the  consignor's  or 
transferor's  title  to  the  property  described, 
and  the  title  thus  acquired  is  superior  to 
-•.ha  right  or  Interast  sacured  by  the  levy- 


ing of  a  subsequent  attachment  upon  the 
property. — State  National  Bank  v.  Wood. 
48  Okla.  262,  142  Pac.  1002;  St.  Louis  &  S.  F. 
R.  Co.  v.  Mounts,  44  Okla.  362,  144  Pac. 
1037;  City  Nat.  Bank  v.  State  ex  rel  Free- 
ling,  —  Okla.  — ,  176,  Pac.  232;  First  Nat. 
Bank  V.  Stalllngs,  —  Okla.  — ,  177  Pac.  873; 
Commercial  Nat.  Bank  v.  Elliott,  92  Wash. 
367,    159   Pac.   377. 

See,  also,  post,  !  2129d,  note. 

7.  "A  bank  receiving  a  bill  of  lading 
from  its  customer,  and  discounting  a  draft 
by  him  on  the  consignee,  may  enforce  its 
claim  against  the  goods,  as  against  an  at- 
taching creditor  of  the  customer,  where 
the  customer  refused  to  pay  the  draft  and 
receive  the  goods,  though  It  customarily 
charged  the  amount  of  unpaid  drafts  back 
to  its  customers." — American  Trust  &  °Sav. 
Bank  V.  Austin,  25  Misc.  (N.  T.)  464,  5t 
N.   T.  Supp.   661. 

&  Pledgee  of  hill  of  Uding— Rights  of 
pledgee  saperlor  to  rights  of  attaching 
creditor. — Where  a  bank  or  a  private  per- 
son In  good  faith  advances  money  on  a 
bill  of  lading,  whether  as  a  loan  to  the 
consignor  or  as  a  purchase  of  the  bill  of 
lading,  such  transferee  has  a  title  superior 
to  the  interest  of  an  attaching  creditor  of 
the  consignor. — Palnsville  Nat.  Bank  v; 
Hannan,  64  Colo.  301,  171  Pac  363,  ap- 
proving Schmid  V.  First  Nat.  Bank,  10  Colo. 
261,  50  Pac.  783;  Means  v.  Bank  of  Randall, 
146  U.  S.  620,  36  L.  ed.  1107.  18  Sup.  Ct.  Rep. 
186. 

§2129. 
NEGOTIATION  AND  TBAN8PEB. 

1.  Transfer  by  delivery — Effect  of. 

2.  Same — Intent  to  pass  title. 

3.  Transferee — Goods  shipped  other  than  con- 

tracted for — Liability  of  transferee. 

4.  Same — Owner  of  goods. 

5.  Same — Bights  of. 

1.  Transfer    hy     delivery  —  Blf  eet     of.  — 

Where  a  bill  of  lading  Is  transferable  by 
delivery  the  transferee  becomes  the  owner 
of  the  shipment,  where  he  pays  a  valuable 
consideration  for  such  delivery. — Prescott  & 
N.  W.  R.  Co.  V.  Davis,  126  Ark.  366,  191 
S.  W.  210,  following  Martin  v.  St.  Louis,  I. 
M.  &  S.  R.  Co.,  55  Ark.  510,  626,  19  S.  W. 
314. 

2.  Same  —  Intent    to    pass    title. — In    the 

case  of  the  transfer  of  a  bill  of  lading  by 
the  consignors,  by  delivery  without  In- 
dorsement, with  an  intent  to  pass  the  title 
to  the  goods,  the  consignors  are  thereby 
deprived  of  the  control  over  the  goods,  hav- 
ing constructively  delivered  them  with  and 
by  the  transfer  of  the  bill  of  lading;  and  the 
actual  owner  of  the  goods  becomes  en- 
titled to  the  benefit  of  the  express  provi- 
sions of  the  contract  of  shipment  that  the 
goods  should  not  be  delivered  without  the 
surrender  of  the  bill  of  lading;  It  is  not 
necessary  for  the  protection  of  the  inter- 
ests of  the  holder  of  the  bill  of  lading  that 
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h«  give  notice  of  hia  rights  to  the  carrier 
who  held  the  property. — Ktncr  v.  Barbarin, 
249  Fed.  303,  30«,  approving  Forbes  v.  Bos- 
ton A  L.  R.  Co.,  133  Mass.  154,  156,  and 
Union  Pacific  R.  Co.  t.  Johnson,  45  Neb. 
67,  58  Am.  St.  Rep.  540,  «3  N.  W.  144. 

S.  Transferee— Goo^  sMuped  other  thmm 
eoBtraeted      for  —  Trauf  eree's      liability.  — 

Where  plaintiff  contracted  with  the  shipper, 
a  motor  car  company,  for  an  automobile  of 
a  specified  kind,  and  authorizinK  a  draft 
with  bill  of  lading  attached,  and  the  motor 
car  company  drew  a  draft  for  the  agreed 
price,  but  sold  to  a  bank  the  automobile, 
and  the  draft  attached  to  the  bill  of  lad- 
ing, which  stipulated  that  no  inspection 
was  to  be  permitted;  and  the  consignee, 
after  payln#  the  draft  and  receiving  deliv- 
ery, learned  that  the  car  shipped  did  not 
conform  to  the  contract;  held  that  the  con- 
signee could  recover  from  the  bank  the 
amount  of  the  draft  and  the  freight  charges. 
— Uunson  v.  De  Tamble  Motors  Co.,  — N.  J. 
li.  — ,  »1  Atl.  531. 

4.  Same^-OwBcr  ef  goods. — Where  a  bill 
of  lading  is  not  a  straight  bill,  see,  {  2126c, 
note,  but  Is  negotiable,  a  transferee  of  such 
bill  for  value  becomes  the  owner  of  the 
goods  In  the  shipment. — Prescott  &  N.  W. 
R.  Co.  V.  Davis.  126  Ark.  366,  1»1  S.  W.  210, 
following  Martin  v.  St.  Louis,  I.  M.  &  8.  R. 
Co.,  66  Ark.  525,  U  S.  W.  814. 

5.  Same  —  Rights  of.  —  Where  there  Is 
nothing  In  the  face  of  a  bill  of  lading  that 
would  put  a  transferee  on  notice  that  the 
shipment  would  not  take  the  usual  route 
designated  therein,  and  a  notation  of  the 
carrier's  agent  to  the  effect  that  the  ship- 
ment had  been  originally  billed  to  another 
point,  but  had  been  diverted  therefrom, 
the  transferee  had  a  right  to  rely  upon  the 
bill  of  lading  in  making  his  purchase. — 
Prescott  &  N.  R.  Co.  v.  Davis,  126  Ark.  366, 
191    S.    W.    210. 

9  2129a. 

NEGOTIATION  BY  INDORSEMENT. 

1.  Indorsement  and  delivery — Bill  in  tripli- 

cate— Indorsement  and  delivery  of  one 
part. 

2.  Same — Same — Consignor  obtaining  goods 

from  carrier. 
8.  Same — Effect  of. 

4.  Same — Same — ^Document    of    title — Nego- 

tiation direct  delivery  of  the  property. 

5.  Same — Same — Symbolic  delivery  of  goods 

called  for  in  bill. 

6.  Foreign   bill   of   lading  —  Indorsement  — 

Provisions  of  bill — Construction. 

7.  Same — Same — Effect  on  bill. 

8.  Holders    of    bill    of    lading  —  Consignors 

where  draft  attached  unpaid. 

9.  "Straight"   bill  of  lading — Indorsement 

and  delivery — ^Effect  of. 

10.  Transfer  by  indorsement — Value  not  nec- 
essary. 
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L  iBdATMaMBt  aad  Aellvery  —  BUI  la 
triyUeate— iBdoraeaieat  aad  delivery  of  aae 
part. — In  those  cases  in  which  a  bill  of 
lading  Is  made  out  In  triplicate  and  deliv- 
ered to  the  consignor  of  the  goods,  and  the 
consignor  Indorses  one  of  the  bills  "deliver 
to  A,"  and  delivers  the  part  thus  Indorsed 
to  A,  this  renders  the  bill  of  lading  uego- 
tiable,  and  an  assignee  of  A  In  go6d  faith 
and  for  value  takes  absolute  title  to  the 
goods  called  for  In  the  bill  of  lading. — 
Roland  M.  Baker  Co.  v.  Brown,  214  Mass. 
196,    100  N.  E.  1026. 

X.  Same^  Saaie—  CoBslgaor  obtalalag 
goods  froM  earner  on  presentation  of  one 
of  the  Indorsed  triplicates  not  having  been 
presented,  and  the  carrier  not  having  been 
notified  of  the  Indorsement  and  negotiation, 
does  not  render  the  Indorsed  triplicate  a 
spent  bill,  so  as  to  relieve  the  consignor 
In  an  action  for  conversion. — Roland  M. 
Baker  Co.  v.  Brown,  214  Mass.  196,  100 
N.  B.  1026. 

S.  Saaie  — Bfteet  of.  —  The  indorsement 
and  delivery  of  a  bill  of  lading,  nothing 
further  appearing  in  connection  with  the 
transaction,  has  the  effect  of  investing  in 
the  party  to  whom  the  bill  of  lading  Is  de- 
livered the  title  to  the  property  therein  de- 
scribed.— Chicago,  R.  I.  &  P.  R.  Co.  v.  Mc- 
Elhany,  182  Iowa  1086,  166  N.  W.  67. 

4.  Saiae^Sainc — ^Dacnmeat  of  title — Ne- 
gotiation direct  delivery  of  the  »royerty. — 
A  negotiable  bill  of  lading  represents  the 
property,  and  the  receipt  of  it  by  one  Is 
equivalent  to  the  direct  delivery  of  the 
property  on  indorsement  and  transfer.  — 
Brown  v.  Floershelm  Mercantile  Co.,  206 
Mass.  373,   92  N.  E.  494. 

B.  Same  —  Same  —  Symbolic  delivery  of 
goods  called  for  la  bill  where  the  transferee 
Is  a  holder  In  good  faith  and  for  value. — 
Peoples'  Bank  ft  Trust  Co.  v.  Walthall,  200 
Ala.  122,  76  So.  570,  following  doctrine  in 
Commercial  Bank  v.  Hart,  99  Ala.  130,  140, 
42  Am.  St.  Rep.. 88,  19  L.  R.  A.  701,  12  So. 
668,  and  Merchants'  Bank  v.  Bales,  148  Ala. 
279,  41  So.  516;  Brown  v.  Floershelm  Mer- 
cantile Co.,  206  Mass.  873,  92  N.  E.  494; 
Davenport  Nat.  Bank  v.  Homeyer,  45  Mo. 
146,  100  Am.  Dec.  868;  SkllUng  v.  Bollman, 
73  Mo.  665,  669,  39  Am.  Rep.  687;  ScharCt  v. 
Meyer,  133  Mo.  428,  447,  54  Am.  St.  Rep. 
672,  84  S.  W.  858;  Missouri  Pac.  R.  Co.  v. 
McLlney,  32  Mo.  App.  166;  Robert  C.  White 
Live  Stock  Co.  v.  Chicago,  M.  &  St.  P.  R.  Co., 
87  Mo.  App.  830,  336;  American  Zinc,  Lead 
&  Smelt.  Co.  V.  Markle  Lead  Works,  102  Mo. 
App.  158,  76  S.  W.  668;  Frank  Adam  Co.  v. 
Orpheum  Theater  Co.,  196  Mo.  App.  413,  193 
S.  W.   908. 

e.  Forelga  bill  of  ladlag— ladorscmeat— 
ProvlsloBs    of    bill  —  CoBStrectloa.  —  In    the 

case  of  an  indorsed  and  transferred  foreign 
bill  of  lading  providing  that  all  questions 
arising  between  the  owners  and  the  carrier 
shall  be  determined  by  a  named  (the  Eng- 
lish) law,  there  being  no  controversy  as  be- 
tween the  owners  and  the  carrier,  the  ques- 
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tion  of  the  effect  of  the  Indorsement  Is  to 
be  determined  according  to  the  law  of  the 
place  where  the  indorsement  was  made. — 
Holand  M.  Baker  Co.  v.  Brown,  214  Mass. 
IX,  100  N.  E.  1025. 

r.  Sunc— Same— Effect  ob  bill. — The  pro- 
visions of  the  Uniform  Bills  of  Lading  Act 
regrardingr  the  effect  domestic  indorsement 
sbaU  have  upon  forelgrn  bills  of  lading  Is 
not  to  be  so  construed  as  to  make  it  inter- 
fere with  the  federal  provisions  In  relation 
to  interstate  commerce. — Roland  M.  Baker 
Co.  T.  Brown,  214  Mass.  196,  100  N.  E.  1025. 

8.  Holders  of  bill  of  ladlnc — ConalKnors 
-where  draft  attached  napald.^ — When  a  bill 
of  lading  runs  to  the  order  of  consignor, 
-which  was  deposited  in  bank  with  draft 
attached,  for  collection,  the  bank,  acting  as 
agent  for  the  consignor,  presented  the  bill 
of  lading  with  the  draft  attached,  the  draft 
not  being  honored,  and  the  bill  of  lading 
returned  to  the  bank,  the  consignor  was 
the  holder  of  the  bill  of  lading,  and  entitled 
to  claim  damages  for  the  loss  of  the  ship- 
ment.— Babbitt  V.  Grand  Trunk  Western  R. 
Co.,  2SS  III.  267,  120  N.  B.  803. 

9.  "Straight"  blU  of  ladlBg— IndoracmcBt 
aad  deIiTer7.^Baect  of. — The  nature  of  an 
"order"  or  "straight"  bill  of  lading  has  been 
already  pointed  out  (see,  ante,  {  2126c,  note 
pars.  1-3),  and  it  follows  from  this  nature  of 
the  Instrument  that  its  Indorsement  and 
transfer  can  have  no  greater  effect  or  force 
than  would  a  separate  bill  of  sale  while 
the  property  was  In  the  hands  of  the  car- 
rier, in  so  far  as  the  carrier  and  the  con- 
signee are  concerned.  As  a  matter  of  fact, 
strictly  speaking.  In  such  a  case,  no  person 
except  the  consignee,  can,  by  an  indorse- 
ment of  the  bill  of  lading,  pass  the  legal 
title  to  the  goods. — C.  B.  White  &  Co.  v. 
Century  Sav.  Bank,  144  C.  C.  A.  257,  229 
Fed.  976,  978,  following  doctrine  In  Conrad 
v.  Atlantic  Ins.  Co.,  27  U.  S.  (1  Pet)  386, 
7   L.  ed.   189. 

10.  Traaafcr  by  iBdorscmcBt — Value  aot 
■cccsaary. — Under  the  provisions  of  above 
section  a  transfer  by  indorsement  and  de- 
livery, the  Indorsement  may  be  without  a 
valuable  consideration  and  the  delivery  will 
carry  the  property  in  the  goods  the  Indorsee 
had  at  the  time. — State  Sav.  &  Trust  Co.  v. 
Kinsolving,  196  Mo.  App.  326,  190  S.  W.  379, 
following  Scharff  v.  Meyer.  133  Mo.  428,  449, 
S4  Am.  St.  Rep.  672,  84  S.  W.  858. 

§21291). 

TBANSPEB  BT  DELTVEBT. 

1.  Delivery  of  bill  of  ladin^p  to  secure  inspec- 

tion— Does  not  carry  title. 

2.  Effect  of — Carries  title  to  goods. 

3.  Same — Transferee  becomes  owner  of  ship- 

ment. 

4.  Transfer  without  indorsement — Legal  title 

to  shipment  passes. 

As  to  traaafcr  of  bill  of  ladlag  by  oae 
^avlMc  ■<>  *!*'*  &hd  right  of  purchaser 
thereunder,  see,  post,  (  2129e,  note  par. 
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1.  Delivery  of  bill  of  ladiag  to  occure  1b- 
•pcctloB — Does  Bot  carry  title. — Where  con- 
signor attaches  a  draft  to  a  bill  of  lading 
to  his  order  for  a  car-load  of  hay  sold  sub- 
ject to  inspection,  and  sends  the  bill  of 
lading  and  draft  to  a  bank  for  collection, 
the  delivery  of  the  bill  of  lading  to  the  buy- 
er by  the  bank  in  order  to  enable  the  buyer 
to  secure  an  inspection  of  the  hay,  does  not 
carry  with  such  delivery  title  to  the  prop- 
erty.— St.  Josephs  Hay  &  Feed  Co.  v.  Mis- 
souri Pac.  R.  Co.,  —  Mo.  App.  — ,  185  S.  W. 
1162. 

2.  Effect  of— Carrie*  title  to  goods  cov- 
ered by  a  negotiable  bill  of  lading,  where 
the  transferee  Is  an  innocent  holder  for 
value. — State  Sav.  &  Trust  Co.  v.  Kinsolv- 
ing, 196  Mo.  App.  326,  190  S.  W.  379,  follow- 
ing doctrine  in  Scharff  v.  Meyer,  133  Mo. 
428,  449,  54  Am.  St.  Rep.  672,  84  S.  W.  858. 

S.  Same— Traastcrec  becomes  owBcr  of 
•hli^ment  where  the  bill  is  negotiable  and 
the  transferee  an  innocent  holder  for  value. 
— Prescott  &  M.  R.  Co.  v.  Davis,  126  Ark. 
366,  191  S.  W.  210,  following  doctrine  in 
Martin  v.  St.  Louis,  I.  M.  &  S.  R.  Co.,  65  Ark. 
625.   19   S.  W.  314. 

4.  Transfer  without  ladorscmeat.— I.egal 
title  to  •hlpmcBt  paaaes. — Bills  of  lading  to 
shipper's  order,  transferred  to  a  bank  with- 
out indorsement,  the  bank  having  a  lien 
upon  the  shipment  at  the  time  of  the  trans- 
fer, the  legal  title  to  the  shipment  passes 
to  the  transferee,  such  being  the  intention 
of  the  parties. — New  York  Cent.  &  H.  River 
R.  Co.  V.  Bank  of  Holly  Spring,  236  Fed.  562; 
King  V.  Barbarin,  116  C.  C.  A.  311,  249  Fed. 
803. 

§2129d. 

EIGHTS  UNDEE  NEGOTIATED  BILL. 
1-3.  Bill  of  lading  with  draft  attached- 
Transfer  of  title  to  property. 
4.  Same  —  Same  —  Proceeds     belong     to 

holder  of  bUl. 
6.  Same — Same — Ultra  vires  act — "Buy- 
ing or  selling  goods, ' '  etc. 

6.  Interstate  shipment — Loss  of  goods — 

Bights  of  holder  of  bill  of  lading. 

7.  Non-negotiable  bill  of  lading — Bights 

acquired  by  transferee. 

8.  Pledge  as  collateral — Effect  of. 

9.  Bights   of   transferee — Agreement   be- 

tween consignor  and  consignee. 
10, 11.  Shipper's  order  bill  of  lading — ^Assign- 
ment— Draft. 
12.  Same — Same — Same — Attachment. 

1.  Bill  of  lading  with  draft  attached—' 
Transfer  of  title  to  property. — Where  a  bill 
of  lading  with  a  draft  attached  is  indorsed 
to  a  bank,  and  the  bank  pays  to  the  con- 
signor-assignor the  amount  of  the  draft, 
such  transaction  has  the  effect  to  transfer 
the  legal  title  to  the  property  to  the  bank. 
— City  Nat.  Bank  v.  State  ex  rel  Freeling, 
—  Okla.  — ,  196  Pac.  232,  following  the  doc- 
trine in  State  Nat  Bank  v.  Wood,  43  Okla. 
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262,  142  Pac.  1002,  and  St  Louis  &  S.  F.  R. 
Co.  v.  Mounts,  44  Okla.  3«2,  114  Pac.  1037. 
See  Marsh  MllUng  &  Grain  Co.  v.  Guaranty 
State  Bank,  —  Okla.  — ,  171  Pac.  1122;  Com- 
mercial Nat.  Bank  v.  Elliott,  »i  Wash.  S57. 
159  Pac.  377. 
See,  also,  ante,   i  2128h,   note. 

2.  In  a  case  where  A  orders  from  B  lum> 
ber  to  be  shipped  to  C  under  an  arrangre- 
ment  between  A  and  B  that  the  purchase- 
price  of  the  lumber  was  to  be  credited  by 
A  upon  an  account  owlngr  from  B  to  A;  B 
caused  bill  of  lading  to  be  issued  by  the 
carrier  in  its  name  as  consignor  of  the 
property  to  C,  as  consignee,  and  then  at- 
tached to  the  bill  of  lading  to  the  invoices 
of  the  lumber  and  assigned  them  to  D  for 

.  advances  made  by  D,  who  sent  them  with  a 
demand  for  payment  to  A,  who,  by  sur- 
render  thereof  to  the  carrier,  secured  pos- 
session of  the  lumber,  thereby  became  liable 
to  D  for  the  price  of  the  lumber. — State 
Bank  v.  Nebraska  Bridge  Supply  *  Lumber 
Co.,  87  Wash.  142,  151  Pac.  263. 

3.  Where  a  draft  Is  attached  to  a  bill  of 
lading  and  forwarded  to  a  bank  to  be  pre- 
sented to  the  consignee  for  payment,  on 
failure  of  the  consignee  to  pay  the  draft 
the  title  to  the  shipment  does  not  pass  to 
the  consignee. — South  Deerfleld  Onion  Stor- 
age Co.  v.  New  York,  N.  H.  &  H.  R.  Co.,  22 
Mass.  636,  111  N.  E.  3<7,  following  Alder- 
man V.  Eastern  R.  Co.,  116  Mass.  233,  and 
North  Pennsylvania  R.  Co.  v.  Commercial 
Nat.  Bank  of  Chicago,  123  U.  S.  727,  31 
L.  ed.  287,  8  Sup.  Ct.  Rep.  2«6. 

4.  Sam^—Saaie— Proceeds  belong  to  holl- 
er of  MU. — Where  the  drawer  of  a  sight 
draft,  with  bill  of  lading  attached.  Indorses 
the  same  and  discounts  it  at  a  bank  in  the 
regular  course  of  business  and  receives 
credit  with  the  amount  thereof,  which  Is 
checked  out  on  the  following  day,  such 
transaction  operates  to  pass  the  title  to  the 
property  called  for  by  the  bill  of  lading  to 
the  bank,  and  where  such  bank  forwards 
the  draft  to  its  correspondent  at  the  place 
where  the  drawee  resides  for  collection,  and 
the  same  is  presented  and  paid,  the  pro- 
ceeds of  the  draft  belong  to  the  forwarding 
bank.  —  First  Nat.  Bank  ▼.  Stallings,  — 
Okla.  — ,  177  Pac.  373. 

B.  Sane — Baaie — Ultra  vires  act  — '<SKy 
iMg  or  selUag  gaods,"  etc. — A  state  bank, 
buying  a  draft,  with  a  bill  of  lading  for  a 
car  of  merchandise  attached,  which  bill 
of  lading,  together  with  the  draft,  is  In- 
dorsed to  It,  is  not  engaging  In  trade  or 
commerce  by  "buying  or  selling  goods, 
chattels,  or  merchandise"  in  contravention 
of  prohibitions  of  statute. — ^Marsh  Milling 
A  Grain  Co.  v.  Guaranty  State  Bank,  — 
Okla.  — ,  171  Pac.  1122. 

•.  iBtenrtate  shipment— Loss  of  good^— 
Rlgkts  of  holder  of  bill  of  ladiag.. — In  the 
case  of  the  destruction  or  loss  of  goods 
in  an  Interstate  shipment,  the  holder  of 
the  bill  of  lading  issued  by  the  initial  car- 
rier upon  receipt  of  the  property  for  trans- 


portation, has  a  right  of  action  against  the 
carrier  for  any  loss,  damage,  or  injury  to 
the  property  received  to  be  transported, 
whether  same  accrued  upon  its  own  line  or 
upon  the  line  of  any  connecting  carrier.^ 
Carr  v.  Pennsylvania  R.  Co.,. 88  N.  J.  L.  238. 
>*  Atl.  688,  following  American  Express  Co. 
T.  Croninger,  226  U.  S.  491,  57  L.  ed.  314, 
44  L.  R.  A.  (N.  a)  267,  S8  Sup.  Ct  Rep.  148. 

7.  Ifoa-Begotlahle  hill  of  ladlag — Rlshta 
■c«Btrcd  hy  tmasferee. — A  non-negotiable 
bill  of  lading  does  not  control  the  posses- 
sion of  the  property  in  the  shipment,  and 
a  transferee  thereof  on  negotiation  acquires 
such  title  and  right  as  the  transferor  had 
in  the  property  at  the  time,  only  and  where 
there  are  no  Intervening  rights  the  trans- 
feree may  require  the  carrier  to  deliver  to 
him  the  property  called  or  In  such  bill  of 
lading.  —  Brown  v.  Floersheim  Mercantile 
Co.,  20«  Mass.  373,  »2  N.  B.  494. 

8.  Pledge  aa  eollatcral— BSeet  of_In  • 

case  In  which  a  consignor  transferred  the 
bill  of  lading  and  an  Invoice  of  a  shipment 
of  goods  to  a  third  person  as  collateral 
security  for  a  promissory  note,  to  enable  the 
transferee  to  receive  the  purchase-price  of 
the  goods,  this  constituted  an  absolute 
transfer  of  the  bill  of  lading  and  of  the  tlUe 
to  the  shipment  the  consignor  retaining  no 
contingent  interest  therein.— Brown  Broa.  ▼. 
Smith  Bros..  281  Fed.  476. 

9.  Rights  of  traasteree— AgreemcBt  h»- 
tween   eoaslgaor   and    eoealgaec  —  Draft. — 

Where  a  consignor  ships  goods  to  the  con- 
signee upon  order  bill  of  lading  to  his 
own  order,  indorses  the  bill  of  lading  and 
attaches  thereto  a  draft,  a  third  person 
who,  at  the  request  of  the  consignee,  pays 
the  draft  and  takes  up  the  bill  of  lading 
and  receives  the  shipment,  acquires  an  in- 
terest therein,  to  the  amount  of  his  pay- 
ment free  from  any  agreement  between  the 
consignor  and  consignee,'  that  the  pay- 
ment on  account  of  the  draft  was  to  be  in 
extinguishment  of  an  old  bill.  —  Frank 
Adams  Co.  v.  Orpheum  Theater  Co.,  195  Mo 
App.  413,  193  S.  W.  908. 

I*.  Shipper**  order  bill  of  ladlag — As. 
signnent— Draft.— Where  a  consignor  ship- 
ped goods  to  his  own  order,  attached  there- 
to a  draft  in  favor  of  a  bank  and  delivered 
the  draft  and  bill  of  lading  to  the  bank, 
will  make  the  bank,  so  far  as  the  facts 
disclose,  the  owner  of  the  funds  when  the 
draft  is  collected,  unless  they  had  in  turn 
been  assigned  to  a  correspondent. — ^West 
Texas  Nat.  Bank  v.  Wichita  Mill  &  Elevator 
Co.,  —  Tex  Civ.  App.  — ,  194  8.  W.  836,  fol- 
lowing doctrine  in  Campbell  v.  Alford,  67 
Tex.  1«1;  Blaisdell  v.  CItiaens'  Nat  Bank 
9«  Tex.  S2e,  97  Am.  St  Rep.  944,  62  L.  R.  a' 
968,  76  S.  W.  295,  and  Pows  v.  National 
Exch.  Bank.  91  U.  S.  618,  23  L.  ed.  214; 
New  Tork  Cent.  A  H.  River  R.  Co.  v.  Bank 
of  Holly  Springs.  236  Fed.  662.  See  to  saae 
effect  Owensboro  Banking  Co.  t.  Bu«k,  It 
Ala.  App.  346,  77  So.  940. 
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TUANSFBRKB  OF  BILL  OF  I^DING— RIGHTS  OF. 


Tit.  VII.  ek.  III. 
art.III.aabd.IU.1 

11.  The  general  rule  of  law  la  that  where 
the  consUrnor  draws  upon  the  consignee  for 
the  purchase-price  of  the  shipment,  at- 
taching the  draft  to  the  bill  of  lading,  and 
delivers  the  draft  and  bill  of  lading  to  some 
one  who  discounts  the  draft,  a  special  prop- 
erty in  the  shipment  passes  to  the  trans- 
feree, subject  only  to  the  acceptance  and 
payment  of  the  draft;  if  the  transferee  re- 
fuses to  accept  the  draft,  or  fails  to  pay 
aame  after  acceptance,  the  absolute  title 
passes  to  the  transferee  of  the  bill  of 
lading. — American  Nat.  Bank  v.  Henderson,' 
123  Ala.  «14,  82  Am.  St.  Bep.  147,  26  So. 
498;  Tishmonlngo  Sav.  Bank  v.  Johnson, 
14«  Ala.  691  (Man.  dec),  40  So.  SOS  (re- 
ported in  full);  Cosmos  Co.  v.  First  Nat. 
Bank,  171  Ala.  395,  Ann.  C^s.  191SB,  42, 
83  I..  R.  A.  (N.  8.)  1173,  S4  So.  621;  Veltch  v. 
Atkins  Orocery  &  Com.  Co.,  5  Ala.  App.  4S4, 
69  So.  746;  Hood  v.  Commercial  Germania 
Trust  A  Sav.  Bank,  12  Ala.  App.  Ell,  67  So. 
731;  Ownesboro  Banking  Co.  v.  Buck,  16  Ala. 
App.  346,  77  So.  940;  Coker  v.  First  Nat 
Bank.  113  Oa.  71,  37  S.  B.  122;  Adone  v. 
Seellgson,  64  Tex.  594;  Campbell  v.  Alford, 
57  Tex.  159;  National  Bank  v.  Citizens'  Nat. 
Bank,  41  Tex.  Civ.  App.  585,  93  S.  W.  209; 
B.  W.  McUahon  A  Co.  v.  State  Nat  Bank, 
—  Tex.  Civ.  App.  — ,  160  S.  W.  403;  Hubbell 
V.  Farmers'  Union  Cotton  Co.,  —  Tex.  Civ, 
App.  — ,  196  S.  W.  681;  American  Thresher- 
men  Co.  V.  De  Tamble  Motors  Co.,  154  Wis. 
366,  49  L.  R.  A.  664,  141  N.  W.  210;  Dawes 
V.  National  Bank,  91  U.  S.  637,  23  U  ed.  214; 
Shaw  V.  Merchants'  Bank,  101  U.  S.  657,  2S 
U    ed.    892. 

12.  Saaie  — Same  — Same— AttaehaiCBt. — 
Where  consignees  shipped  a  car-load  of  lum- 
ber to  their  own  order,  taking  a  standard 
bill  of  lading,  with  directions  to  notify  A 
at  B,  the  destination,  drew  a  draft  pay- 
able to  themselves,  which  they  attached  to 
the  bill  of  lading,  and  delivered  the  draft 
and  bill  of  lading  to  a  bank,  which  gave 
consignors  credit  on  an  amount  owing  to 
the  bank,  less  the  regrular  discount  of  the 
draft,  this  passed  the  special  property  In 
the  shipment  to  'the  bank  discounting  the 
draft,  subject  to'  be  divested  by  the  ac- 
ceptance and  payment  of  the  draft,  only, 
and  neither  the  goods  shipped  nor  the  pro- 
ceeds of  the  draft  were  subject  to  attach- 
ment on  behalf  of  creditors  of  the  consign- 
ors.— Owensboro  Banking  Co.  v.  Buck,  16 
Ala.  App.  346,  77  So.  940,  following  Hood  v. 
Commercial  Qermania  Trust  &  Sav.  Bank, 
12  Cal.  App.  611,  67  So.  721. 

§21296. 
TBANSFEBEE   OP  BILL— RIGHTS  OF. 

1.  Attachment  —  Tiansfeiee    takes    what 

title. 

2.  Bill  of  lading  with  draft  attached  for- 

warded  for  collection — ^Delivery  by 
'    bank  to  consignee — Effect  on  liabil- 
ity of  carrier. 
S.  Bona    tie    pnrchaser  —  Bank    is    not 
when. 


■  ZlSSe 


4.  Same — Transfer  by  one  baving  no  title 

— Circnmatanees  putting  on  inquiry. 

5.  Conversion  by  carrier — ^Befuaal  to  de- 

liver. 

6.  Crediting     on     account  — Bights     of 

holder. 

7.  Same — Same — Oarriea   right   to   prop- 

erty— Attacliment. 

8.  Forged  bill  of  lading — Bights  of  pur- 

c&ser. 

9.  "Order"    bill    of    lading  —  Transfer 

without  indoreement — Title  to  prop- 
erty— Intent  of  parties. 

10.  Pledge   of  bill   of   lading— Bights   of 

holder. 

11.  Bights  of  holder — Liability  of  carrier 

—On  surrender  without  bill. 

12.  Same — Nature  of  bill  of  lading. 

13.  Same — Symbolic  delivery. 

14.  "Straight"  bill  of  lading— Bights  of 

transferee. 

15.  Transfer  of  bill  of  lading — Effect  on 

title. 

16.  Same — Same — ^Bolky  article. 

17, 18.  Same — Same — Garnishment  of  fund  in 
hands  of  transferee. 

19.  Transferee   the   original   transferor  — 

Bights — Action  against  carrier   for 
conversion. 

20.  Unconditional  bill — "Not  negotiable" 

indorsed     on     face  —  Transferee'* 
laches — Stoppage  in  transitu. 

1.  AMaekmeBt'— Trawiferee  takes  wkat 
title. — The  levy  of  an  attachment  does  not 
prevent  the  transfer  of  a  bill  of  lading  for 
the  property  attached;  the  transferee  will 
take  whatever  Interest  the  assignor  had  In 
the  property  covered. — Oklahoma  State  Bank 
V.  Hicklin,  100  Kan.  301,  164  Pac  367. 

2.  Bill  af  UtUng  witk  «raft  attacked  fo>^ 
vrarded  for  eoIleetloB^Deilvery  ky  kaak  t* 
c*BsUtBe« — KKeet   on   UablUty  of  carrier. — 

Where  a  consignor  drew  a  draft  upon'  the 
consignee  for  the  purchase-price  of  a  ship- 
ment and  forwarded  the  bill  of  lading  with 
draft  attached  to  a  bank  at  destination  for 
collection,  and  the  bank  delivered  the  bill 
of  lading  to  the  consignee  without  having 
flrst  received  payment  of  the  draft  the 
delivery  of  the  bill  of  lading  entitled  the 
consignee  to  the  possession  of  the  ship- 
ment and  the  carrier  was  not  liable  for  con- 
version by  reason  of  having  delivered  the 
shipment  before  payment  of  the  draft  upon 
surrender  of  the  bill  of  lading. — Midland 
tiinseed  Co.  v.  American  Uquid  Fl  reproofing 
Co.,  183  Iowa  1046,  166  N.  W.  573. 

S.  Boaa  flde  pnrekaser  ^  Baak  ia  aot 
wkea. — Where  a  bank,  on  receiving  a  draft 
with  a  bill  of  lading  attached,  merely  gave 
a  bookkeeping  credit  therefor,  subject  to 
cancelation  If  the  draft  were  not  paid,  and 
later  received  notice  of  attachment  of  the 
draft  and  the  shipment  represented  by  the 
bill  of  lading,  and  knew  that  the  draft 
would  not  be  paid  at  a  time  when  the  de- 
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posltor's  account  was  aufflclent  to  have 
charired  back  the  amount  of  the  draft, 
the  bank  Is  not  a  bona  fide  holder  and  en- 
titled to  rlghtB  and  protection  as  siibh. — 
First  Nat.  Bank  v.  Stengel,  169  N.  X.  Supp. 
217,  following  doctrine  in  Citizens'  Nat. 
Bank  V.  Cowles,  180  N.  Y.  346,  105  Am.  St. 
Rep.  765,  73  N.  E.  83. 

4.  Same  — Trnnafer  kr  oae  havliiK  bo 
title— ClrcnmataBFea    patting    ob    iBqulry. — 

In  those  cases  in  which  there  are  matters 
upon  the  face  of  a  bill  of  lading  which  put 
a  roan  of  ordinary  prudence  upon  Inquiry  as 
to  the  true  owner  of  the  consignment,  and 
without  the  Investigation  which  would  dis- 
close the  true  consignee  to  whom  the  ship- 
ment made,  purchases  from  a  person  other 
than  the  consignee  in  the  bill  of  lading, 
on  transfer  of  the  bill  of  lading  to  him  by 
mere  delivery,  the  transferee  having  no 
title  to  the  property  and  no  right  to  the 
possession  of  the  bill  of  lading, — such  pur- 
chaser can  not  claim  the  protection  of  a 
bona  flde  purchaser. — Richiands  Buick  Corp. 
v.  Hurst  Hardware  Co.,  80  W.  Va.  476,  »2 
S.  E.  686,  following  doctrine  in  Uliman  v. 
Biddle,  63  W.  Va.  417,  44  S.  E.  280. 

5.  CoBverslOB  by  carrier^RefBaal  to  de- 
liver.— Where  a  shipper  delivers  to  a  bank  a 
bill  of  lading  with  a  draft  attached,  re- 
ceiving "credit  therefor  on  account  he  Is 
owing  the  bank,  and  thereafter  utters  a 
forged  bill  of  lading  which  he  transfers 
for  a  valuable  consideration  to  a  third 
party,  the  refusal  of  the  carrier  to  deliver 
the  shipment  to  the  order  of  the  bank  on 
original  bill  of  lading  and  delivering  it  to 
the  third  person  to  whom  the  forged  bill 
of  lading  was  negotiated,  constitutes  con- 
version.— New  York  Cent.  A  H.  River  R.  Co. 
v.  Bank  of  Holly  Springs,  236  Fed.  662. 

e.  CredltlBC  OB  aecoBBt— RiKhta  ot  hold- 
er.— A  customer,  being  heavily  Indebted  to 
his  bank,  agreed  with  the  bank  that  the 
proceeds  of  a  certain  shipment  should  be 
credited  upon  his  account,  sent  to  the  bank 
a  draft  on  the  consignee  for  the  purchase- 
price  of  the  shipment  with  the  bill  of  lad- 
ing attached  as  collateral  security  for  pay- 
ment of  the  draft,  the  transferee  of  the  bill 
of  lading  had  a  special  interest  in  the  prop- 
erty covered  by  the  bill  of  lading  to  the 
extent  of  the  face  of  the  draft  superior  to 
all  other  claims  against  the  property. — 
Pastene  &  Co.  v.  First  Nat.  Bank,  19  Ariz. 
493,  172  Pac.  666. 

7.  Same— Same  —  Carrie*  rigbt  to  prop- 
erty-A  ttacbmCBt. —  Where  A  consigned  a 
car  of  wheat  to  B,  at  Wichita,  drew  a  draft 
upon  B  for  the  purchase-price,  delivered 
the  draft  with  bill  of  lading  attached  to  C, 
a  bank,  which  credited  his  account  with  the 
amount  of  the  draft;  C,  on  September  2, 
forwarded  the  draft  with  bill  of  lading  at- 
tached to  D,  a  bank  in  Kansas  City,  re- 
ceiving credit  therewith  upon  account  with 
D;  D  forwarded  the  draft  and  bill  to  Wich- 
ita and  on  presentment  B  refused  payment: 
D  debited  C's  account  with  the  amount  of 


the  draft  on  September  8  and  returned  the 
draft  and  bill  to  C:  on  September  10,  .C  sold 
the  car  of  wheat  to  E  at  Lone  Wolf,  drew 
a  draft  for  the  amount  on  E  and  forwarded 
the  draft  with  bill  of  lading  to  Lone  Wolf, 
receiving  credit  on  account  with  the  amount 
of  the  draft,  and  the  wheat  was  subse- 
quently delivered  to  E.  On  September  7,  F, 
an  officer,  levied  an  attachment  on  the  car 
of  wheat,  and  on  September  IS,  C  com- 
menced action  against  F  for  wrongful  at- 
tachment C  having  no  title  to  the  wheat 
and  not  entitled  to  its  possession  on  Sep- 
tember 7  when  the  attachment  was  levied, 
or  upon  September  13,  when  his  suit  was 
commenced,  the  suit  could  not  be  main- 
tained against  the  officer  levying  the  at- 
tachment.— Oklahoma  State  Bank  v.  Hlck- 
lin,  100  Kan.  301,  164  Pac.  257. 

8.  Forged  bill  of  ladlBK— Rlshta  of  pm- 

ebaaer.— 'In  those  cases  in  which  a  shipper 
delivers  to  a  bank  a  genuine  bill  of  lading 
with  a  draft  attached,  receiving  credit 
therefor  on  the  amount  owing  by  him  to  the 
bank,  thereafter  utters  a  forged  bill  of  lad- 
ing which  he  transfers  for  value  to  a  third 
person  having  no  knowledge  or  notice  of  the 
genuine  bill  of  lading,  as  between  such 
shipper  and  such  third  person  the  forged 
bill  may  operate  to  transfer  the  title  of  the 
shipper,  but  It  can  not  operate  to  affect 
or  defeat  the  prior  title  to  the  property 
acquired  by  the  bank. — New  York  Cent,  ft 
H.  River  R.  Co.  v.  Bank  of  Holly  Springs, 
236   Fed.   662. 

9.  "Order"  bill  of  ladiag — ^Traaater  wltb- 
oat  iBdoraemeBt— Title  to  property— latca- 
tloB  of  parties.  —  Where  an  owner  ships 
goods  to  his  own  order  and  therefore  trans- 
fers to  a  bank,  which  holds  a  lien  upon 
the  property  shipped,  the  bill  of  lading 
without  indorsement,  this  constitutes  a  legal 
transfer  of  the  title  to  the  property,  that 
being  the  intention  of  the  parties. — New 
York  Cent.  &  H.  River  R.  Co.  v.  Bank  of 
Holly  Springs,   236  Fed.   562. 

1*.  Pledge  of  blU  of  ladlBS- Rlshta  of 
holder. — The  status  of  parties  taking  bills 
of  lading  as  security,  or  for  purchase  of  the 
property,  has  been  frequently  before  the. 
courts  and  the  rights  of  the  holder  of  the 
bill  always  upheld.  Thus,  where  a  bank  In 
good  faith  makes  advances  upon  a  bill  of 
lading,  whether  as  a  loan  to  the  consignor 
or  as  a  purchaser  of  the  bill,  it  has  a  claim 
to  the  property  covered  by  the  bill  superior 
to  the  claim  of  a  creditor  of  the  consignor. 
— Painsville  Nat.  Bank  v.  Hannan,  64  Colo. 
301,  171  Pac.  364,  approving  Schmidt  v. 
First  Nat.  Bank,  10  Colo.  App.  261,  50  Pac. 
733;  Means  v.  Bank  of  Randall,  146  U.  S.  620. 
36  L.  ed.  1107,  13  Sup.  Ct.  Rep.  186. 

11.  Right*  of  bolder — Liability  of  car- 
rier—Ob  delivery  vrlthont  anrreader  of  .MIL 

— A  carrier  delivering  goods  to  the  con- 
signee without  a  production  and  surrender 
of  the  bill  of  lading.  Is  liable  to  a  bona 
fide  holder  of  such  bill — whether  by  t»ur- 
chase    or  as   security  for   advances — before 
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the  delivery  of  the  goods  at  their  destina- 
tion.— Kiner  V.  Barbarin,  249  Fed.  303,  305, 
approving  doctrine  in  Ratzer  v.  Burlington, 
C.  R.  &  N.  R.  Co.,  64  Minn.  245.  247,  58  Am. 
St.  Rep.  530,  66  N.  W.  988,  and  Peoria  Bank 
V.  Northern  R.  Co.,   58  N.  H.   204. 

As  to  deliver  vrlthout  ■nrrender  of  bill 
of  ladiBK,  see,  ante,   9  2127,  note  pars.  6-10. 

As  to  anrreBdcr  of  biU  of  lading  before 
delivery,  see,  ante,  S  2127,  note  pars.  6-14. 

12.  Suie— Nature  of  biUa  of  lading. — 
Bills  of  lading  are  not  like  bills  of  ex- 
change or  promissory  notes,  which  repre- 
sent so  much  money,  circulating  In  the  com- 
mercial world  as  money,  but  answer  a 
dltrerent  purpose  and  perform  a  different 
function;  are  merely  the  symbolic  represen- 
tation of  the  possession  of  so  much  property 
or  articles  of  merchandise,  in  that  they 
are  symbols  of  ownership  of  the  goods  or 
property  they  cover,  which  is  In  the  pos- 
session of  the  carrier,  and  convey  to  trans- 
feree no  better  title  than  the  transferee  had 
at  the  time. — New  York  Cent.  &  H.  River 
R.  Co.  v.  Bank  of  Holly  Springs,  236  Fed. 
562,  following  doctrine  in  Shaw  v.  St.  Louis 
Merchants'  Nat.  Bank,  101  U.  S.  557,  25  L. 
ed.  892,  and  approving  doctrine  in  National 
Commercial  Bank  v.  Lackawanna  Transp. 
Co.,  69  App.  Div.  (N.  Y.)  270,  69  N.  Y.  Supp. 
396. 

13.  Same — Symbolic  delivery  of  the  goods 
represented  by  the  bill  of  lading. — People's 
Bank  &  Trust  Co.  v.  Walthall,  200  Ala.  122, 
75  So.  670. 

14.  "Straigbt**  bill  of  lading — ^Rigbta  of 
transferee. — Where  a  stock-buyer  ships  to 
a  firm  of  commission-merchants  a  car-load 
of  hogs  under  a  "straight"  bill  of  lading, 
which  bill  of  lading  he  Indorses  and  de- 
livers to  a  bank  with  a  draft  attached, 
.which  draft  Is  discounted  by  the  bank.  In- 
dorsed and  forwarded  for  collection,  not 
directly  to  the  Arm  of  commission-mer- 
chants, or  to  a  correspondent'  bank  In  an- 
other and  distant  city,  failing  to  notify  the 
Arm  of  commission-mercliants  of  the  trans- 
action, if  the  comnjission-merchants,  before 
presentation  of  the  bill  of  lading  with  draft 
attached,  acting  under  a  general  arrange- 
ment theretofore  existing  between  them  and 
the  shipper,  sells  the  car-load  of  bogs  on 
the  shipper's  account,  they  are  not  liable 
to  the  bank  holding  the  bill  of  lading  and 
draft  for  conversion. — C.  B.  White  &  Co.  v. 
Century  Save.  Bank,  144  C.  C.  A.  267,  229 
Fed.  975. 

IB.  Transfer  of  bill  of  lading — EITect  on 
title, — In  those  cases  In  which  a  draft  is 
attached  to  a  bill  of  lading  as  security  for 
payment,  and  is  then  transferred  for  a 
valuable  consideration,  this  constitutes  an 
appropriation  of  the  property  described  in 
the  bill. — Sturgeon  Bay  Bank  v.  McLaughlin, 
63  Pa.  Super.  Ct  Rep.  588,  following  Holmes 
V.  German  Security  Bank,  87  Pa.  St  626,  and 
Holmes  V.  Bailey,  92  Pa.  St.  57.- 

M.  Same — Same  —  Bulky  article.  —  When 
bills  of  lading  represent   bulky  and  beaVy 


property  in  the  hands  of  a  carrier  for  pur- 
poses of  transportation,  the  transfer  of  the 
bills  of  lading  carries  with  them  a  transfer 
of  the  title  and  a  right  to  the  property 
represented  thereby.  "The  bulky  character 
of  the  property  rendering  It  difficult  of  ac- 
tual physical  delivery,  the  transfer  of  such 
Is,  as  a  general  custom,  usually  made  by 
symbolic  delivery;  that  Is,  by  the  transfer 
of  the  bills  of  lading,  warehouse  receipts, 
or  other  documents,  describing  the  property 
and  showing  the  location  and  possession 
of  It." — Oliver  y.  Mt.  Union  Tanning  &  Ex- 
tract Co.,  253  Fed.  593,  following  Century 
Throwing  Co.  v.  Muller,  116  C.  C.  A.  614, 
197  Fed.  252. 

17.  Same .— Same  —  Garnishment  of  fand 
In  bands  of  transferee. — A  growel:  of  peas 
borrowed  money  from  a  bank  to  finance 
the  production  of  the  crop,  and  when  the 
crop  was  ready  to  market,  assigned  to  the 
bank  a  particular  quantity  of  the  crop  by 
procuring  and  delivering  to  the  bank  a  bill 
of  lading  In  the  name  of  the  bank,  with  a 
draft  attached  to  the  bill  of  lading  payable 
to  the  bank,  the  proceeds  of  which  draft 
when  received  were  to  be  applied  on  his 
debt  to  the  bank,  and  a  purchaser  of  such 
shipment  of  peas,  without  notice  of  the 
rights  of  the  bank,  can  not,  after  such  action 
on  his  part,  attacli  or  garnish  the  funds  in 
the  bank  as  the  property  of  the  grower  of 
the  peas.  In  a  claim  of  damages  for  an  al- 
leged breach  of  contract  of  sale  by  the 
grower. — Sturgeon  Bay  Bank  v.  McLaugh- 
lin, «3  Pa.  Super.  Ct.  Rep.  688. 

18.  In  such  a  transaction  the  delivery  of 
the  bill  of  lading  was  a  symbolic  delivery 
to  the  bank  of  the  property  In  the  peas, 
and  operated  in  law  as  a'  delivery  of  the 
merchandise  to  it  with  the  constructive 
custody  thereof,  which  served  all  purposes 
of  an  actual  possession;  and  this  control 
and  possession  continued  until  there  was  a 
complete  delivery  of  the  property  pursuant 
to  the  bill  of  lading  to  the  consignee. — 
Sturgeon  Bay  Bank  v.  McLaughlin,  63  Pa. 
Super  Ct.  Rep.  6^8,  following  doctrine  In 
Schraertz  v.  Dwyer,  53  Pa.  St.  335;  Hieskell 
V.  Farmers'  &  Mechanics'  Bank,  89  Pa.  St. 
156;  Harrison  v.  Mora,  150  Pa.  St.  481,  24 
Atl,  706,  approving  doctrine  in  Farmers'  & 
Mechanics'  Bank  v.  Logan,  74  N.  Y.  668,  and 
Dows  V.  National  Exchange  Bank,  91  U.  S. 
618,  23  L.  ed.  214. 

1*.  Transferee  the  original  transferor— 
Righto— Action  against  carrier  for  converw 
sion. — A,  having  shipped  goods  to  B,  draws 
a  draft  on  B  which  with  the  bill  of  lading 
attached  was  Indorsed  to  a  bank,  which 
forwarded  the  draft  to  destination  for  col- 
lection, and  on  B  refusing  to  pay  draft  had 
charged  the  face  of  the  draft  to  A  and  re- 
transferred  the  bill  of  lading  to  him;  the 
carrier  having  converted  the  property,  A 
was  possessed  of  such  Interest  in  and  title 
to  the  bill  of  lading  that  he  could  maintain 
an  action  for  the  conversion. — Parkett  v. 
Manistee  &  N.  E.  R.  Co.,^  175  Mich.  253,  141 
N.  W.  607. 
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aa.  rBcondltloaal  bill— 'Wot  BCROtlaUe'' 
inAanwd  on  tare  —  Trnnaferce'a  laebea  — 
Stoppase  la  tranaltn. — Where  an  uncondi- 
tional bill  of  lading,  indorsed  on  Its  face 
"not  negotiable,"  is  transferred  by  the  con- 
signee, the  Indorsement  restricting  nego- 
tiability Is  sufficient  to  put  the  transferee 
upon  notice  and  inquiry,  and  where  he 
makes  no  inquiry,  neglects  to  pay  the 
freight-charges  and  unreasonably  delays 
obtaining  possession  of  the  goods  until  the 
consignee  becomes  insolvent,  the  consignor 
may  exercise  his  right  of  stoppage  in  tran- 
situ, and  the  assignee  will  have  no  cause 
of  action  against  the  carrier  for  failure  to 
deliver  the  shipment.  —  Oass  v.  Southern 
Pac.  Co.,  152  App.  Dlv.  (N.  T.)  412,  187  N.  Y. 
Supp.  261;  following  Oass  v.  Astoria  Veneer 
Mills,  121  App.  Div.  <N.  Y.)  182,  105  N.  Y. 
Supp.  7»4,  134  App.  Div.  (N.  Y.)  184,  118 
N.  Y.  Supp.  982. 

§  2129«. 

1.  Transfer  of  bill — LlaMlMy  of  tn«a- 
feree— Docs  not  extend  to  original  toutraft, 

— In  a  case  wherein  a  produce-dealer  sold 
a  car-load  of  peaches,  the  bill  of  lading  of 
which  and  a  draft  he  deposited  with  a  bank 
to  which  he  had  become  indebted,  the  pro- 
ceeds to  be  credited  on  such  Indebtedness, 
the  bank  collecting  the  draft  did  not  there- 
by become  responsible  to  the  drawee  be- 
cause of  breach  of  warranty  in  the  con- 
tract of  sale  of  the  peaches. — American  Nat. 
Bank  V.  Warren,  >S  Uisc.  (N.  Y.)  285,  160 
N.  Y.  Supp.  412. 

§21S0a. 

NO  WABBANTY  OP  BILL  IMPLIED, 
1,2.  Forged  bill  of  lading — Acceptance  and 
payment  of  draft  attached — No  war- 
ranty of  genuineness  of  bill. 

3.  Same  —  Same  —  Indorsement  of  draft 
guaranteeing  signatures — No  warranty 
as  to  bill  of  lading. 

1.  Forged  bill  of  Indlng^Aeeeptnnee  and 
pnyment  of  draft  attached— No  warranty  of 
genutneneiw  of  bill. — In  the .  case  where  a 
draft  is  attached  to  a  forged  bill  of  lading, 
which  draft  Is  paid  without  knowledge  of 
the  flotitlous  character  of  such  bill  of  lad- 
ing and  in  reliance  upon  Its  genuineness, 
the  drawee  has  no  recourse  against  a  bank 
discounting  the  draft  in  due  course  of  busi- 
ness and  presenting  it  for  payment,  be- 
cause the  acceptance  of  payment  of  the 
draft  In  good  faith  does  not  constitute  a 
warranty  of  the  genuineness  of  the  bill  of 
lading,  under  the  provisions  of  above  sec- 
tion.— Downing  Co.  v.  Pearson  Banking  Co., 
20  Oa.  App.  242,  92  So.  968,  approving  doc- 
trine in  Nebraska  Hay  *  Grain  Co.  t.  First 
Nat  Bank,  78  Neb.  884,  186  Am.  St.  Rep.  608, 
9  L.  R.  A.  (N.  S.)  251,  110  N.  W.  1019;  Hoff- 
man T.  National  City  Bank,  79  U.  S.  (12 
Wall.)  181,  20  t..  od.  866,  and  Qoets  v.  Bank 
of  Kansas,  119  U.  S.  651.  SO  L.  ed.  515,  7  Sup. 
CC   Rep.   318. 


2.  The  reason  for  this  rule,  aside  from 
the  provision  In  the  above  section,  in  the 
general  rule  in  commercial  law  and  else- 
where that  where  equally  innocent  persons 
have  dealt  with  one  another  to  the  Injury 
bf  one  under  a  mistake  of  fact,  the  burden 
of  loss  resulting  from  the  common  error 
will  be  left  where  the  itartles  themselves 
through  the  transaction  have  placed  It:  a 
recovery  can  be  had  In  those  cases  only  In 
which,  in  equity  and  good  conscience,  the 
party  benefiting  should  be  called  upon  to 
refund. — See  Crocker-Woolworth  Nat.  Bank 
V.  Nevada  Bank.  189  Cal.  564,  96  Am.  St. 
Rep.  169,  63  L.  R.  A.  245,  78  Pac.  456. 

S.  Sane  —  Same  —  Indoraenunt  of  draft 
gnaranteelnB  slgnatarea  —  No  warranty  aa 
to  bill  of  lading. — The  mere  Indorsement  of 
a  draft  attached  to  a  bill  of  lading,  but 
which  draft  in  no  way  refers  to  the  at- 
tached bill  of  lading,  and  a  guarantee  of 
the  genuineness  of  all  preceding  Indorse- 
ments on  the  draft,  does  not  warrant  the 
genuineness  of  the  bill  of  lading  attached  to 
the  draft. — Downing  Co.  ▼.  Pearson  Bank- 
ing Co.,  20  Ga.  App.  242,  92  S.  B.  »C8. 

§  2130b. 

1.  Reliance  upon  bill  of  India*— Knowl- 
edge of  Inllrmity.  —  Commission-merchants 
making  advances  upon  shipments  repre- 
sented by  bill  of  lading,  having  knowledge 
sufficient  to  put  them  upon  Inquiry  because 
of  knowledge  that  statements  made  In 
earlier  bills  of  the  same  description  were 
untrue,  can  not  recover  from  the  carrier  bo- 
cause  of  damages  sustained  In  relianco  upon 
the  bill  of  lading,  which  did  not  represent 
actual  merchandise. — Knight  t.  D«lawa.ra 
&  Hudson  Co.,  178  App.  Dlv.  (N.  Y.)  618.  ICfi 
N.  Y.  Supp.  588. 

§2130d. 

POEM  OP  BILL  INDICATING  BIGHTS  Of 
PABTIES. 

1.  Goods  shipped  to  consignee — Effect  of  de- 

livery of  bill  of  lading. 

2.  "Straight"   bill   of   lading— PMrn    wHk 

draft— Effect  of.         ^^  ^^ 

1.  Goods  shipped  to  conalgnec— .Kir»et   •« 
dellverr    of    bUi    of   lading.— Where     soods 

are  shipped  through  a  carrier  to  a.  third 
party  without  restrictions  as  to  delivery  of 
the  shipment,  on  delivery  of  the  bill  of  lad- 
ing to  the  shipper  the  consignee  becomes 
the  owner  of  the  property. — King  v.  Van 
Slack,  192  Mich.  105,  169  N.  W.  167.  See 
State  Bank  v.  Nebraska  Bridge  Sai»j»|y  & 
Lumber  Co.,  87  Wash.  142,  151  Pac.  2K3. 

2.  •'Straight"  Mil  of  IadlngwP|e«^^  wttk 
drnft— KHect  of. — In  a  case  where  a  stock - 
buyer  shipped  hogs  of  which  he  'Was  the 
owner  and  In  the  possession  by  "straight** 
bill  of  lading  to  a  Arm  of  commlaalon- 
merchants  _  In  another  city  and  therarter 
and  on  the  same  day  indorsed'  the  bin  of 
lading  in  blank,  attaehing  thereto  a  demand 
draft  on  the  commlaslon-merchaata  In  favor 
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of  a  bank  dlsconntlnc  the  draft;  the  hank 
failed  to  notify  th«  firm  of  commlsslon- 
merchanta  regardlngr  the  transaction;  be- 
fore the  presentation  of  the  draft  and  bill 
of  ladlnr  to  the  firm  of  commlssion-mer- 
chanta  they  had  aold  the  hoffs  on  account  of 
the  atock-buyer  under  an  arrangement  of 
lonff  standinK  with  the  stock-buyer.  The 
court  held  that  the  "stralKht"  bill  of  lading: 
was  not  a  true  document  of  title,  posses- 
sion of  which  la  symbolic  of  actual  posses- 
sion of  the  hoga  called  for  In  the  bill,  and 
that  the  carrier's  possession,  though  not 
for  all  purposes  the  actual  possession  of 
the  consignee,  nevertheless  was  on  his  be- 
half; that  If  the  consignor  be  in  truth  the 
owner  and  the  consignee  merely  his  factor, 
the  consigmor  may  transfer  his  Interest  to  a 
third  person,  but  for  that  purpose  his  in- 
dorsement and  assignment  of  the  bill  of 
lading  was  of  no  greater  force  than  would 
be  a  separate  bill  of  sale  while  the  hogs 
were  In  the  a^ctual  possession  of  the  carrier 
for  the  factor  consignee;  that,  strictly 
apeaking,  no  peraon  other  than  the  consig- 
nee could  by  Indoraement  of  the  bill  of 
lading,  pass  the  legal  title  to  the  hogs. — 
C.  E,  White  &  Co.  V.  Century  Sav.  Bank,  144 
C.  C.  A.  257,  229  Fed.  S7S,  978. 

§2130«. 

TIMK-DBAPT— ACCEPTANCE— sun- 
BENDEE  OP  BILL. 

1.  Time-draft    attached    to   bill   of   lading — 

Title  passes  wheh. 

2.  Same — Acceptance  of  draft — Surrender  of 

bill  of  lading  to  drawee. 

1.  Tintcdratt  attaclied  to  Mil  9t  ladlag^- 
Tltle  yaases  whea.  —  The  purchaaer  of  a 
time-draft  attached  to  a  bill  of  lading,  in 
the  absence  of  any  special  agreement,  ao- 
qulrea  apecial  title  to  the  property  named 
In  tne  bill  of  lading  conditioned  upon  ac- 
ceptance of  the  draft  by  the  drawee,  not 
upon  the  ultimate  payment  of  the  draft  by 
the  drawee.  —  Helburn-Thompson  Co.  v. 
All  American  Mercantile  Corp.,  180  App.  DIv. 
(N.  T.)  167,  167  N.  Y.  8upp.  711,  founding  de- 
cision upon  doctrine  in  Marine  Bank  ▼. 
Wright,  48  N.  T.  1,  and  National  Bank  v. 
Merchants'  Bank,  91  XT.  S.  92,  28  L.  ed.  208. 

2.  Saaw  ^  Acceptaace  of  irmtt  ^  Bmrwtm- 
der  of  MU  mt  ladtag  to  the  drawee,  consti- 
tutes a  surrender  of  the  pledgee's  lien,  even 
though  the  surrender  of  bill  la  made  upon 
a  promise  to  pay  the  draft  out  of  the  pro- 
ceeds from  sale  of  the  goods. — Helburn- 
Thompaon  Co.  v.  All  American  Mercantile 
Corp.,  180  App.  DlT.  (N.  T.)  187,  167  N.  T. 
8upp.  711,  following  doctrine  In  Black  v. 
Bogert,  66  N.  T.  601,  and  Hlckok  v.  Cowper- 
thwait,  137  App.  Dlv.  (N.  T.)  94,  122  N.  T. 
Bupp.  78. 

§2132. 

CONSTRUCTION  OP  BILL  OP  LADING. 

1.  As  to  generally. 
2-  4.  Aa  contract  of  carriage — Can  not  be  ex- 
plained or  contradicted  by  parol. 
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5.  Same — Construed  according  to  terms. 
6, 7.  Same — Construed   strictly   against   car- 
rier. 

8-11.  Condition— "At  owner's  risk"— "Pri- 
vate siding" — ^" Other  siding" — Con- 
struction of. 

12.  Indecipherable  writing — Signs  and  sym- 

bols— Effect  of. 

13.  Initials — Construction   of — Evidence  of 

meaning  of. 

14.  Interstate  shipments  —  Interstate  Com- 

merce Act  and  Carmack  Amendment 
control. 

16.  Same — Construction  of  bill  of  lading — 
Law  governing. 

16.  Limiting    liability  —  Claim  for   loss  — 

Constmetion. 

17.  "Loaded   and   secured  by   shipper   re- 

leased"— Indorsed  on  face  of  bill  of 
lading — ^Effect  of. 

18.  Belease  clause  "indecipherable  scrawl" 

— Construction. 

19.  Tariff    giving    "milling    privileges" — 

Construction. 

1.  Aa  to  geaerally. — It  has  been  pointed 
out  that  a  bill  of  lading  is  of  a  dual  char- 
acter, being  (1)  a  receipt  for  the  gooda  to 
be  transported,  and  (2)  a  contract  for  the 
carriage  of  the  gooda;  and  that  the  rules 
for  the  oonatruction  of  the  bill  In  its  dif- 
ferent capacltiea  of  receipt  and  contract 
are  difTerent. — See,  ante,  (  2126,  note  pars. 
8-10.    See,  also,  4  R.  C.  L.,  p.  12,  it  16-18. 

X  Aa  evatmet  far  earriage  Caa  aot  h« 
ezplalacd  or  eoatradletei  ky  parol. — A  bill 
of  lading,  in  so  far  as  it  is  a  contract  for 
the  transportation  and  delivery  of  gooda  or 
property,  la  evidence  of  a  contract  of  af- 
freightment that  muat  be  construed  ac- 
cording to  its  terms. — O'Brien  v.  Oilchrist, 
84  Me.  S64,  66  Am.  Dec.  676;  Witzler  v.  Col- 
lins, 70  Me.  290,  36  Am.  Rep.  327;  Lewis 
Poultry  Co.  v.  New  York  Cent.  R.  Co.,  117 
Me.  482,  105  Atl.  109;  Qeorgia,  F.  «s  A.  R. 
Co.  T.  Blish  Milling  Co.,  241  U.  S.  190,  60 
L.  ed.  948,  36  Sup.  Ct.  Rep.  541. 

8.  In  so  far  aa  a  bill  of  lading  is  a  con'> 
tract  for  the  transportation  of  the  shipment 
and  delivery  to  the  consignee  on  the  terms 
apecifled.  It  can  not  be  varied  by  parol  evi- 
dence.— John  VlttuccI  Co.  v.  Canadian  Pac. 
R.  Co.,  102  Waah.  686,  174  Pac.  981. 

4.  In  so  far  as  a  bill  of  lading  admits 
the  quantity,  quality,  or  the  condition  of 
goods  at  the  time  they  were  delivered  to 
the  carrier,  or  to  the  Initial  carrier,  aa 
between  the  parties,  it  la  a  mere  receipt 
constituting  an  admission,  not  necessarily 
conclusive,  which  may  be  explained  or  con- 
tradicted by  parol;  but  respecting  the  trans- 
portation and  delivery  of  the  goods,  it  is 
evidence  of  an  affreightment  that  must  be 
construed  according  to  its  terms. — Lewis 
Poultry  Co.  v.  New  York  Cent.  R.  Co.,  117 
Me.  482,  105  Atl.  109,  following  doctrine  in 
O'Brien  v.  Oilchrist,  34  Me.  554,  66  Am. 
Dec.  676;  Witzler  v.  Collins,  70  Me.  290,  85 
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Am.   Rep.    S27,   and   Pollard   ▼.   Vinton,   105      and  to  include  all  sidingra,  both  public  and 

private. — Bers  v.  Erie  R.  Co.,  176  App.  Dlv. 
(N.  T.)  241,  163  N.  T.  Supp.  114,  approving 
and  following  the  doctrine  in  Standard 
Combined  Thread  Co.  v.  Pennsylvania  R. 
Co.,  88  N.  J.  L.  257,  >5  Atl.   1002. 


U.  S.  8,  26  I^  ed.  S98. 

S.     Saaac — Cautme4    aecordlac   t*   terma. 

— A  bill  of  lading,  as  a  contract  for  the 
transportation  of  the  shipment,  is  to  be  con- 
strued according  to  its  terms. — Little  Rock 
&  F.  S.  R.  Co.  T.  Hall,  32  Ark.  669;  Prescott 
&  N.  W.  R.  Co.  V.  Davis,  126  Ark.  866.  191 
8.  W.  210;  Western  &  H.  R.  Co.  v.  Ohio 
Valley  Banking  A  Trust  Co.,  107  Oa.  612, 
33  S.  E.  821;  Merchants  Despatch  Transp. 
Co.  v.  Furtbmann,  149  111.  66,  24  U  R.  Ai 
166,  36  N.  B.  624;  Cleveland,  C.  C.  &  St.  Ia 
R.  Co.  V.  Holine  Plow  Co.,  13  Md.  App.  225, 
41  N.  E.  486;  Knapp  v.  Minneapolis,  St.  P.  * 
B.  a.  M.  R.  Co.,  34  N.  D.  466,  159  N.  W.  81. 

e.  Same— Coastroed  strictly  agataat  car- 
rier.— A  bill  of  lading  is  to  be  construed 
strictly  against  the  carrier. — Lewis  Poultry 
Co.  v.  New  Tork  Cent.  R.  Co.,  117  Me.  482, 
105   Atl.   109. 

7.  Rule  is  otherwise  where  the  carrier 
claims  a  statutory  exemption  from  liability 
for  loss  or  damage. — D'Utassy  v.  Mallory 
Steamship  Co.,  162  App.  Dlv.  (N.  T.)  410, 
147   N.   T.  Supp.  318. 

8.  Coadltlon— «At  •wacr's  risk"— '•Pri- 
vate  aldlBS^-^^KHIier   aldlaa"— Coastractloa 

of. — Where  a  bill  of  lading  has  indorsed 
upon  It  a  condition  that  "property  destined 
to  or  taken  from  a  station,  wharf,  or  land- 
ing at  which  there  is  no  regular  appointed 
agent  shall  be  entirely  at  the  risk  of  the 
owner  after  unloaded  from  cars  or  vessels, 
or  until  loaded  into  cars  or  vessels,  and 
when  received  from  or  delivered  on  any 
private  or  other  sidings,  wharves,  or  land- 
ings shall  be  at  owner's  risk  until  the  cars 
are  attached  to  and  after  thejr  are  detached 
from  trains,"  the  condition  deals  with  two 
matters,  (1)  with  freight  after  It  is  un- 
loaded from  cars  and  vessels,  and  (2)  with 
freight  after  it  Is  loaded  into  cars  and  ves- 
sels.— Bers  V.  Erie  R.  Co.,  176  App.  Dlv. 
(N.  T.)    241,  163  N.  Y.  Supp.  114. 

9.  The  provision  "at  owner's  risk"  does 
not  relate  solely  to  freight  loaded  upon 
"private  sidings,"  but  Includes  freight 
which  was  loaded  upon  sidings  owned  by 
the  carrier,  hence,  when  goods  loaded  into 
a  car  on  the  carrier's  siding  was  stolen 
during  the  night  time  before  any  attempt 
was  made  to  move  the  car  by  attaching  It 
to  a  train,  the  carrier  la  not  liable  because 
the  freight  was  "at  owner's  risk." — Bers 
V.  Erie  R.  Co.,  176  App.  Dlv.  (N.  T.)  241,  163 
N.  T.  Supp.  114. 

10.  As  to  the  second  matter  or  risk  the' 
provision  should  be  construed  to  read 
"property  when  reeclved  from  or  delivered 
on  private  or  other  sidings,  wharves  or 
landings  shall  be  at  owner's  risk  until  the 
cars  are  attached  to  and  after  they  are  de- 
tached from  trains." — Bers  v.  Erie  R.  Co., 
176  App.  Dlv.  <N.  T.)  141,  163  N  .T.  Supp. 
114. 

11.  The  use  of  the  words  "other  sid- 
ings"  makes   the   condition   comprehensive 


IX  ladeeipkerable  vrritlnc  —  SIvaa  aad 
symbola— Effect  of. — Where  the  parties  to 
a  transportation  contract  undertake  to  put 
their  agreement  in  writing  and  express  its 
crucial  terms  by  means  of  characters  or 
symbols  so  illegible  that  the  tribunal  es- 
tablished to  try  the  facts  can  not  determine 
the  significance  of  that  which  Is  on  the 
paper,  no  contract  in  writing  has  been 
made. — Aradalou  v.  New  Tork,  N.  H.  &  H. 
R.  Co.,  225  Blass.  235,  114  N.  E.  297. 

IS.  laltiaU  —  Coastracttaa  of — ^Brideace 
•t  Mcaalac  of. — In  a  case  where  the  bill  of, 
lading,  after  the  description  of  the  goods 
shlfiped.  contains  the  initials  "O.  R.  S.  L. 
*  C,"  where  the  Initials  are  within  the  gen- 
eral information  of  the  court,  and  are  plain 
enough  to  permit  judicial  consideration, 
evidence  la  unnecessary  to  prove  their  im- 
port; but  where  not  plain  enough  to  permit 
of  Judicial  consideration,  it  is  competent  to 
prove  their  import;  the  words  for  which 
they  stand  being  of  particular  slgniflcance 
in  freight  transportation.  —  Lewis  Poultry 
Co.  V.  New  Tork  Cent.  R.  Co.,  117  He.  48!, 
105  AtL  109. 

14.  latcratatc  alilpveat  a — latcrstate 
Oomnerce'  Act  aad  Oanaaek  Aateadaicat 
coatroL  —  In  the  case  of  interstate  ship- 
ments, the  Interstate  Commerce  Act  and 
Carmack  Amendment,  passed  by  congresa 
control,  and  the  Uniform  Bills  of  Lading 
Act  is  without  effect  further  than  a  receipt 
for  the  goods  and  evidence  that  a  contract 
of  carriage  exists. — See  Spada  v.  Pennsyl- 
vania R.  Co.,  86  N.  J.  U  187,  92  Atl.  379: 
Ollvit  Bros.  ▼.  Pennsylvania  R.  Co.,  88  N. 
J.  L.  241,  96  Atl.  582;  Qreenwald  v.  New 
Tork  Cent.  R.  Co.,  159  N.  T.  Supp.  15;  Mayer 
V.  Southern  Pac.  R.  Co.,.  159  N.  T.  Supp.  93; 
Adams  Express  Co.  v.  Cornlnger,  226  U.  S. 
491,  57  L.  ed.  314,  44  L.  R.  A.  (N.  S.)  257, 
33  Sup.  Ct.  Rep.  148;  Missouri,  K.  &  T.  R 
Co.,  227  U.  S.  667,  57  L.  ed.  690,  33  Sup.  Ct 
Rep.  397. 

Aa  to  Canaack  AmcadaiCBt  aa  aflectlag 
atate  resalatloaa,  see,  note  44  L.  R.  A 
(N.   8.)    257. 

18.  Same — Coastraetloa  of  Mil  of  ladlag 
—Law  Kovcrnlac. — In  the  case  of  an  inter- 
state shipment,  the  construction  of  the  bill 
of  lading  Issued  to  the  shipper  by  the  Ini- 
tial carrier,  and  of  the  rights  and  liabili- 
ties thereunder,  is,  governed  by  the  federaf 
statutes  and  the  decisions  of  the  federal 
courts. — Kansas  City  &  Memphis  R  Co.  v. 
Oakley,  115  Ark.  20,  170  S.  W.  666;  Prescott 
&  N.  W.  R.  Co.  V.  Davis,  126  Ark.  366,  191 
8.  W.  20;  Midland  Linseed  Co.  v.  American 
Liquid  Ftreprooflng  Co.,  188  Iowa  1046,  166 
N.  W.  673;  Aradalou  v.  New  Tork,  N.  H.  & 
H.  R.  Co.,  225  Mass.  236.  114  N.  E.  297; 
United  States  Lead  Co.  v.  Lehigh  Valley  R. 
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Co„  156  App.  Div.  (N.  T.)  121,  121  N.  T. 
Supp.  310.  affirmed  216  N.  T.  761,  10»  N.  B. 
10»4;  Dodge  &  Dent  Mtg.  Co.  v.  Pennsyl- 
vania R.  Co.,  176  App.  Dlv.  (N.  Y.)  823.  162 
N.  T.  Supp.  649;  Knapp  v.  Minneapolis,  St. 
P.  &  S.  S.  M.  R.  Co.,  34  N.  D.  466.  169  N.  W. 
81;  Adams  Express  Co.  v.  Cronlnger,  226 
U.  S.  491,  67  L.  ed.  314,  44  t..  R.  A.  (N.  S.) 
267,  33  Sup.  Ct.  Rep.  148;  Oeorgria,  F.  &  A. 
R.  Co.  V.  Blish  Milling  Co.,  241  U.  S.  190, 
60  L.  ed.  948,  36  Sup.  Ct.  Rep.  S41. 

1«.  UmltiBK  llablUtr— Claim  tor  loss— 
Caaatmetlon. — ^The  object  of  a  clause  in  a 
bill  of  lading  claim  for  loss,  damage,  or 
delay  to  be  made  in  writing  at  point  of 
delivery  or  origin  of  shipment,  being  to 
secure  to  carrier  reasonable  notice  of  loss 
or  damage.  Is  to  be  given  a  practical  con- 
struction.— Babbitt  V.  arand  Trunk  Western 
R.  Co.,  285  111.  267.  120  N.  E.  803,  following 
doctrine  in  Georgia,  F.  &  A.  R.  Co.  v.  Bllsh 
Milling  Co.,  241  U.  S.  190,  60  L.  ed.  948,  tC 
Sup.    Ct.    Rep.    541. 

17.  "Loaded  and  aecmred  by  shipper,  re- 
leased"— Indoned  on  face  of  bill  of  ladlac— 
BflTeet  of. — Writing  an  Indorsement  on  the 
face  of  a  bill  of  lading  regrarding  the  load- 
ing for  shipment  In  the  words:  "Loaded 
and  secured  by  shipper,  released,"  does  not 
affect  the  carrier's  liability  for  negligence. 
— Brewster  v.  New  York  Cent.  &  H.  River 
R.  Co.,  146  App.  Dlv.  (N.  Y.)  61,  129  N.  Y. 
Supp.   368. 

18.  Release  elauae  "tadeelpherable 
•crawl**  —  CoBatmctloB.  —  Where  the  con- 
tract in  the  bill  of  lading  restricts  the  car- 
rier's liability  to  one  thousand  dollars,  and 
there  is  a  release  clause  attached  thereto 
as  an  exhibit,  the  blanks  of  which  are 
filled  in  with  an  "indecipherable  scrawl," 
the  two  instruments  will  be  construed  to- 
gether and  as  the  indecipherable  scrawl 
does  not  constitute  a  valid  contract  be- 
tween the  parties,  If  of  no  effect,  and  can 
not  modify  the'  agreement  of  the  parties 
as  expressed  in  the  bill  of  lading. — Aradalou 
V.  New  York,  N.  H.  &  H.  R.  Co.,  226  Mass. 
235,   114  N.    G.    297. 

IB.  Taria  (Ivlng  "mllllBg  privileges**— 
CoaatmetiOB. — Where  a  carrier's  tariff  gives 
a  privilege  of  milling  in  transit  "subject 
to  the  conditions  herein  named,"  this  refers 
to  conditions  on  which  like  privileges  had 
been  granted  in  preceeding  portions  of  the 
tariff,  as  well  as  in  those  stated  In  the  same 
paragraph. — ^McCuUough  v.  Missouri  Pac.  R. 
Co..  98  Kan.  718,  160  Pac.  214. 


S21S2b. 

DEFINITIONS. 

1.  "Bale  of  cotton." 

2.  "Bill  of  lading." 
.3.  "Consignee." 

4.  "Grabbots." 

1.  «Bale  •(  eoMoB.**— A  "bale  of  cotton" 
Is  a  term  used  in  the  commercial  and  busi- 
ness world  to  Indicate  a  standard  package 
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of  merchantable  lint  cotton,  separated  from 
the  seed  by  the  first  process  of  a  cotton 
gin  weighing  approximately  five  hundred 
pounds,  and  classable  under  one  of  the  rec- 
ognized market  grades. — Chicago,  R.  I.  &  P. 
R.  Co.  V.  Cleveland,  61  Okla.  64,  160  Pac. 
328. 

2.  "Bill  of  ladlBK.**— A  "bill  of  lading" 
is  an  instrument  in  writing,  signed  by  a 
carrier  or  his  agent,  describing  the  freight 
received  so  as  to  indentify  it. — Chicago,  R. 
I.  &  P.  R.  Co.  V.  Cleveland,  61  Okla.  64,  160 
Pac.  328. 

S.  "Coaslgaee." — The  term  "consignee," 
in  a  bill  of  lading,  meansthe  person  named 
in  the  bill  to  whom  delivery  of  the  ship- 
ment is  to  be  made. — Pennsylvania  R.  Co.  v. 
Townsend,  90  N.  J.  L.  76,  100  AU.  866. 

4.  "Grabbots.** — "Grabbots,"  or  oil  motes, 
are  composed  of  small  particles  of  refuse 
cotton,  detached  from,  but  left  with,  the 
seed  in  the  first  ginning  process,  and  gen- 
erally separated  and  recovered  by  a  process 
of  re-ginning. — Chicago,  R.  I.  &  P.  R.  Co. 
V.  Cleveland,  61  Okla.  64,  160  Pac.  328. 

§2144. 

As  to  forwardlag  ageat'a  Ilea  for  charge* 
iB  nnloadinK  from  car  gooda  consigned  for 
ahlpmeat,  or  receipt  of  order  to  withhold 
from  shipment  until  further  order,  <e«, 
ante,  {  1866,  note. 

§2188. 

EJECTION  OP  PASSENGERS. 

1.  Amount  of  force  naed — Evidence. 

2.  Same — Same — Form  of  question — Appeal — 

Objection  not  available  when. 
•3.  Same— ^Use  of  annecessary  force. 

4.  Seasonable  regulations — Failure  to  obey. 

5.  Same — ^Designation  of  place  of  transfer — 

Beasonable  regulation. 

6.  Same — Same — Noncompliance  with — Misdi- 

rection by  employee  of  company — Refusal 
to  pay  second  cash  fare— Right  to  resist 
ejection. 

I.  AmoBBt  of  force  nscd  —  Bvldence '^ 
Teatlmoay  of  coadnctor. — In  such  action,  it 
was  error  to  refuse  to  allow  the  conductor 
to  testify  as  to  whether  he  or  (ho  motor- 
man  used  any  more  force  than  was  neces- 
sary in  the  attempt  to  eject  the  plaintiff 
from  the  car. — Wasserman  v.  Los  Angeles 
Railway  Corp.,  184  Cal.  202,  193  Pac.  130.      . 


2.     Same — Same     Form    of    «neatloB— Ap- 
peal .—  ObJcctloB   aot   available    whca. — In 

such  action,  where  testimony  of  the  conduc- 
tor as  to  the  amount  of  force  used  In  at- 
tempting to  eject  the  plaintiff  from  the  car 
was  rejected  on  the  sole  ground  that  the 
motorman  and  conductor  did  use  "enough" 
force,  and  not  on  the  ground  that  the  ques- 
tion called  for  the  conclusion  of  the  wit- 
ness, the  defendant  will  not  be  heard  to 
urge  on  appeal  for  the  first  time  that  the 
question  was  not  properly  framed. — Wasser- 
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man  v.  Loa  Angelea  Railway  Corp,,  lt4  CaL 
tOi,  1»3  Paa  ISO. 

S.  Same— Use  af  ■■■««—■  ry  toi««— la- 
•■■elant  >■<!■«, — In  an  action  to  recover 
damagrea  (or  peraonal  injurlea  alleged  to 
have  been  auatained  aa  ttie  result  of  an  at- 
tempt by  defendant's  employees  forcibly  to 
eject  plaintiff  from  one  of  defendant'a 
■treet-cars  after  refusal  to  pay  his  cash 
(are,  clalmtnK  the  right  to  ride  on  a  trans- 
fer, a  Onding  that  the  conductor  and  motor- 
man  aeized  the  plaintiff  and  with  "great 
force"  attempted  to  eject  him,  is  not  a  find- 
ing of  the  use  of  "excessive"  or  "unneces- 
sary" force,  or  of  the  use  of  more  force  than 
was  reasonably  necessary. — ^Wasserman  ▼. 
Los  Angeles  Railway  Co.,  1»4  Cal.  t02,  ItS 
Pac.  180. 

4.  Reaacaable  vcs«Iati«Ba  ^  FallBve  te 
•key. — A  carrier  of  passengers  has  a  right 
to  adopt  reasonable  rules  and  regulations 
(or  the  conduct,  comfort,  and  protection  of 
its  passengers,  and  may  enforce  such  rules 
or  regulations  by  electing  from  its  cars  or 
premises  one  who  wrongfully  fails  or  re- 
fuses to  comply  therewith. — Waaserman  v. 
LiOS  Angeles  Railway  Corp.,  184  Cal.  lOt, 
IM  Pac.  180,  approving  doctrine  in  Krueger 
▼.  Chicago,  St.  P.  *  O.  R.  Co.,  «8  Minn.  44t. 
•4  Am.  St.  Rep.  487,  71  N.  W.  688. 

t.  Sanc^DeaigBattoB  af  place  of  traasfer 
Be— aaMe  regalatlaa, — A  regulation  of  a 
street  railway  company  that  transfers  are 
presentable  only  at  the  place  or  places  des- 
ignated thereon  is  a  reasonable  one. — Was- 
•erman  v.  Los  Angeles  Railway  Corp.,  184 
Cal.  208,  188  Pac  180,  approving  doctrine 
In  Ex  parte  Lorensen,  128  Cal.  431,  485,  7» 
Am.  St.  Rep.  47,  80  U  R.  A.  »B,  •!  Pac.  68; 
Sbortsleeves  v.  Capital  Traction  Co.,  28  App. 
D.  C.  366,  8  U  R.  A.  <N.  a)  287,  and  Percy 
y.  Metropolitan  Street  R.  Co.,  58  Mo.  App.  75. 
See,  to  same  effect,  Taylor  v.  Spartanburg 
R.,  Qas  *  Blac.  Co..  88  S.  C.  206,  Ann.  Cas. 
1916D,  585,  52  U  R.  A.  (N.  S.)  808,  82  8.  B. 
404,  distinguishing  Sloane  y.  Southern  Cat, 
R.  Co..  Ill  CaL  668,  82  U  R.  A.  188,  44  Pac 
820. 

Aa  to  right  »t  street-car  tmmpmmj  to  liailt 
palat  of  traaafer.  see  notes  Ann.  Cas.  1916D, 
S86;  L.  R.  A.  (N.  S.)  287;  62  U  R.  A.  (N.  S.) 
f08. 

<.  Saaie  —  Saaie  —  Naaeaaapliaace  vrltlk^ 
■ladlreetiea  by  eaployee  af  coaipaay  Re- 
•  faaal  to  pay  aeeaad  cask  fare  Right  to  re- 
aiat  eJeetlOB, — A  atreet-car  paaaengar  who 
doea  not  comply  with  the  reaaonable  regu- 
lation of  the  company  aa  to  the  proper 
tranafer  point,  even  though  auch  noncom- 
pliance be  the  reault  of  a  misdirection  by 
one  of  the  company's  employeea,  la  not  Jua- 
tlfled  In  reaisting  an  attempt  to  eject  him 
from  the  car  In  the  event  of  bia  refuaal  to 
pay  a  cash  fare. — Waaaerman  v.  Los  Angeles 
Railway  Corp.,  184  Cal.  202,  193  Pac.  ISO. 
approving  Oorman  v.  Southern  Pac.  Co.,  97 
CaL   1,  88  Am.   St.  Rep.   157.   81   Pac   II12. 


and    diatlngulahing   Clare    v,   Northweatern 
R.  Co..  21  CaL  App.  214.  181  Pac  S2S. 

§2216. 

1.  Tolaatary  4ras<— Allegatioaa  of  eoai- 
pialat— Safleieaey  of. — A  complaint  alleging 
that  complainant  came  to  thia  country  when 
but  aeventeen  years  of  age  and  took  up 
her  abode  with  an  elder  sister;  that  upon 
a  date  named  the  complainant  entered  into 
an  agreement  with  said  elder  sister  and  the 
husband  of  auch  aiater,  whereby  auch  sister 
and  her  aaid  huaband  agreed  to  accept  and 
receive  all  moneys  deposited  with  them  in 
trust  by  complainant,  to  be  invested,  man- 
aged, and  controlled  by  them  for  the  use 
and  benefit  of  complainant  until  such  time 
as  the  same  might  be  demanded  by  com- 
plainant; that  by  and  under  thia  agreement 
said  aistsr  and  her  huaband  ware  to  Inveat 
such  part  of  said  moneys  in  real  eatate 
as  they  might  deem  proper,  and  to  tranafer 
the  same  to  complainant  on  demand,  to- 
gether with  the  rents,  laauea,  and  profita, 
setting  out  a  description  of  the  real  and 
personal  property  alleged  to  have  been  pur- 
chased with  the  moneys  so  given  to  them 
by  the  complainant  from  time  to  time  be- 
tween named  dates,  amounting  In  the  ag- 
gregate to  the  sum  of  854,000;  alleging  the 
death  of  the  husband,  the  appointment  of 
the  aiater  aa  the  executrix  of  his  estate,  and 
a  demand  upon  the  sister  individually  and 
as  executrix  of  all  the  property  so  alleged 
to  be  held  in  tntat  for  complainant,  and 
a  refuaal  of  both  demands,  alleges  an  ex- 
press voluntary  trust  arising  out  of  the 
confidential  relations  between  the  parties, 
under  the  provisions  of  the  above  section. 
— Varrois  v.  Oommet,  —  CaL  App.  — ,  185 
Pac  lOOL 

§2217. 

t.  Hasbaad  aa«  wife— Dc««  twmm  wife — 
Pvaad  ef  haabaad  —  Overreachlag  throagrh 
eeaAdeace, — ^In  a  case  In  which  a  husband 
had  contracted  a  meretricious  relation  with 
another  woman,  and  on  representation  that 
the  relation  had  been  broken  off  and  would 
not  be  resumed,  induced  his  wife  to  deed  to 
him  some  of  her  private  property,  it  after- 
wards appearing  that  the  relation  had  never 
been  broken  off  or  had  been  resumed,  in  an 
action  to  set  aside  the  deed  and  recover  the 
property  because  of  the  fraud  of  the  hus- 
band the  court  said  that  "regardless  of  the 
admission  of  the  husband  of  the  allegations 
of  fraud  made  by  his  wife,  the  least  over- 
reaching or  misrepresentation  by  a  husband 
through  which  he  gains  the  property  of  his 
wife  is  a  violation  of  the  highly  confidential 
relationship  which  It  la  the  policy  of  the 
law  to  uphold,  and  la  therefore  fraudulent," 
under  the  provisions  of  above  section  and 
section  2219,  post. — Petterson  v.  Petterson, 
—  Cal.  App.  — ,  190  Pac.  488,  following  doc- 
trine in  White  V.  Warren,  120  CaL  327,  49 
Pac.  129,  62  Pac.  728;  Jones  v.  Jones,  140 
Cal.  587,  74  Pac.  148. 
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§2219. 

TBU8TEE. 

1.  Husband  and  wife — Transactions  between 

— Bules  gorerning. 

2.  Same — Same — Beceipt  by  husband  of  wife  'a 

money. 

3.  Litigation  regarding  lease  of  real  property 

— Contract  with  attorney  —  Share  of 
moneys  recovered  —  Land  involved  not 
impressed  with  trust. 

1.  Baabaa<  ■■d  wife— Traaractloaa  be- 
IrrceB^Rnles  govtmtag. — In  the  case  of 
dealingrs  between  husband  and  wife,  the 
transactions  are  governed  by  the  rules  ap- 
plicable to  transactions  between  trustees 
and  beneficiaries,  under  the  provisions  of 
the  above  section  and  section  168  ante  and 
section.  2235  post. — McKay  v.  McKay,  184 
Cal.  742,  195  Fac.  386. 


2.  Same— SaBi»— Receipt  br  hnabaad  of 
wife's  Bscaey  presumptively  makes  him  her 
debtor,  and  imposes  upon  him  the  legral 
duty  of  returning  it  to  her;  no  affirmative 
proof  is  required  on  the  part  of  the  wife 
to  show  that  the  hupband  received  the 
money  aa  a  loan,  and  not  as  a  rift;  on  the 
contrary,  the  burden  Is  on  the  husband  or 
his  heirs  claiming  the  money,  to  show  cir- 
cumstances entitling  him  or  them  to  keep 
the  same. — McKay  v.  McKay,  184  Cal.  742, 
195  Pac  386,  following  doctrine  in  White  v. 
Warren,  120  CaL  322,  49  Pac.  129,  52  Pac. 
728;  approving  doctrine  in  Wormley's  Es- 
tate, 137  Pa.  St  101,  20  Atl.  621,  and  Stick- 
ney  v.  Stickney,  131  U.  S.  227,  S3  U  ed.  186, 
9  Sup.  Ct.  Rep.  677. 

S.  Utigatlon'  regardias  leaae  of  real 
property— Contract  with  attorney — Share  In 
■Boney*  recovered — ^L,aad  Involved  not  Im- 
preued  with  tmst. — A  lease  of  oil  property 
was  leased  with  certain  provisions  as  to 
doing  assessment  work  and  to  have  produc- 
ing well  by  stated  time,  and  to  pay  stipu- 
lated sum  per  month  each  and  every  month 
thereafter  during  which  a  producing  well 
bad  not  been  secured.  The  lessees,  having 
failed  in  their  untertaklng,  the  lessor  by  a 
naked  assignment  In  writing  transferred  the 
property  to  A.  A  contract  was  thereafter 
duly  executed  between  A  and  B,  an  attorney, 
the  effect  of  which  was  to  employ  B  as  at- 
torney, not  only  in  pending  litigation  there- 
in referred  to,  but  "In  all  further  suits, 
settlements,  or  compromises  in  connection 
with  the  contract"  in  question,  and  whereby, 
among  other  things,  it  was  agreed  that  out 
of  any  money  or  property  recovered  as  a  re- 
sult of  such  litigation,  or  In  settlement  or 
compromise  in  connection  therewith,  the 
amount  thereof,  leas  expenditures  and  costs 
and  sums  allowed  by  the  court  as  attor- 
ney's fees,  which  should  go-  to  B,  should 
be  divided  equally  between  the  parties,  by 
whom  it  was  "further  mutually  agreed  .  . 

.  that  no  settlement  or  compromise  shall 
be  made  by  any  of  the  parties  hereto  with- 
out the  consent  Kif  all  parties  to  this  agree- 
ment,"    Judgments   having   been   recovered 


against  the  lessees  as  damages  for  breach 
of  their  agreement,  from  which  appeals 
were  taken,  A  without  the  knowledge  or 
consent  of  B,  compromised  with  the  lessees, 
and  for  an  agreed  sum  transferred  the 
leased  property  to  the  lessees.  On  an  action 
by  B  against  the  lessees  to  have  a  trust 
declared  In  the  property  and  the  lessees 
to  hold  OM  trustees,  the  court  held  that  the 
property  was  not  impressed  with  a  trust 
either  under  the  above  section  or  under  sec- 
tion 2243,  post.  B,  not  having  acquired  any 
Interest  in  the  property  under  his  contract 
with  A. — Fletcher  v.  Allen,  —  Cal.  App.  — , 
197  Pac.  862. 

§2821. 

VOLUNTAEY  TBUST. 

1.  Limitation  of  action  —  Express  trust — 

Begins  to  nm,  when. 

2.  Same  —  Involontaiy  trust  —  Lnplied  by 

law. 

3.  Same — ^Voluntary  trust — ^Express  trust. 
4, 5.  Same — Same — ^Laches. 

6.  Same — Same — Besulting  trust. 

7.  Trust  in  land — ^Deed  must  indicate  pur- 

pose of  trust,  etc. — Conveyance  to  pro- 
hibition party  —  Void  for  indeflnite- 
ness. 

1.  lilmltatlaa  of  action— Ezprefsa  traat— 
Beglna  to  mn  against  a  voluntary  continu- 
ing express  trust  at  the  date  of  the  repudia- 
tion of  the  trust,  only,  on  the  part  of  the 
trustee,  and  this  fact  of  repudiation  la 
brought  to  the  knowledge  of  the  cestui 
que  trust,  or  to  the  knowledge  of  the  trus- 
tee, where  the  trust  Is  for  his  personal  bene- 
fit.— Varrols  v.  Oommet,  —  Cal.  App.  — ,  185 
Pac.  1001,  following  Roach  v.  CarafTa,  86 
Cal.  436,  446,  26  Pac.  22;  Taylor  v.  Morris. 
168  Cal.  717,  726,  127  Pac.  66;  Arnold  v. 
Loomls,  170  Cal.  96,  98,  148  Pac.  618. 

2.  Same — Involnntary    tmat- Implied    hw 

law  and  when  statute  of  limitations  begins 
to  run  against  the  enforcement  of  the  trust, 
see,  post,  (  2223  and  note  par.  1. 

3.  Same — Voluntary  trust- Express  trust. 

— In  the  case  of  a  voluntary  express  trust 
where  the  estate  Is  to  be  managed  for  the 
benefit  of  the  trustee  to  be  returned  on 
demand,  the  statute  of  limitation  does  not 
begin  to  run  until  after  a  repudiation  of 
the  trust,  and  notice  thereof. — Varrols  v. 
Oommet,  —  Cal.  App.  — ,  186  Pac.  1001,  fol- 
lowing the  doctrine  In  Schroeder  v.  Jahns, 
27  Cal.  274,  280;  Norton  v.  Bassett,  154  Cal. 
411,  419,  97  Pac.  894,  129  Am.  St.  Rep.  162; 
Arnold  v.  Loomls,  170  CaL  96,  98,  148  Pac. 
618;  Hughes  v.  Silva,  —  CaL  App.  — ,  184 
Pac.  415;  MacMuUan  v.  Kelly,  19  Cal.  App. 
700,  706,  127  Pac.  819. 

4.  Same  — Same  — Ijaehea  warranting  • 
court  in  holding  plaintiff  barred  by  delay  In 
dismissing  an  action  to  enforce  the  trust. 
Is  not  shown  in  a  case  where  it  appears 
that  a  demand  was  made  upon  the  executrix 
of  the  trustee  officially  on  August  22,  on  tha 
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executrix  personally  on  October  16,  and  suit 
flled  on  October  18. — Varrois  v.  Gommet,  — 
CaL  App.  — ,  185  Pac.  1001,  following  doc- 
trine in  Cooney  v.  Olynn,  167  Cal.  68S,  689, 
108  Pac.  606;  Lamb  v.  Lamb,  171  Cal.  677, 
163  Pac.  »13;  Hugrhes  v.  Silva,  —  Cal.  App. 
_,  184  Pac.  416. 

6.  It  is  only  in  those  cases  In  which 
laches  appears  upon  the  face  of  the  com- 
plaint that  the  defense  can  be  raised  by 
demurrer. — Varrois  v.  Qommet,  —  CaL  App. 
— ,  186  Pac.   1001. 

•.  Same— Same— ResDitiBK  traat. — In  the 
case  of  a  voluntary  resulting  trust,  the  limi- 
tation of  action  to  enforce  the  trust  does 
not  begrin  to  run  until  after  the  repudiation 
of  the  trust  and  notice  thereof  to  the  cestui 
que  trust. — ^Varrois  v.  Oommet,  —  Cal.  App. 
— ,  186  Pac.  1001,  following  the  doctrine 
In  Roach  v.  Caraffa,  86  Cal.  486,  446,  26 
Pac.  22;  Faylor  v.  Paylor,  136  Cal.  92.  96, 
68  Pac.  482;  Arnold  T.  Loomis,  170  Cal.  96, 
»8,  148  Pac.  618. 

7.  Traat  la  land  — Dec4  moat  Indicate 
Varpose  of  trast,  etc. — CoaTeyance  to  vre- 
klhltloB  party— Void  (or  ladeaalteaesa. — It 
being  requisite  to  a  valid  trust  under  the 
provisions  of  above  section  and  section  2268, 
post,  that  trust  must  be  reasonably  certain 
In  its  terms  not  only  as  to  the  subject- 
matter  or  property  embraced  within  the 
trust,  but  also  as  to  the  beneflclarles  or 
persons  to  be  benefited  by  the  trust,  the 
nature  of  the  Interest  they  shall  have  and 
the  manner  In  which  the  trust  shall  be  ad- 
ministered, a  deed  to  A,  as  treasurer  of  the 
Prohibition  National  Committee,  or  his  suc- 
cessor, without  designating  any  purpose  to 
which  the  property  is  to  be  put.  It  does  not 
comply  with  the  requirements  of  the  Civil 
Code  regulating  the  creation  of  trusts  in 
real  property,  in  that  it  falls  to  set  forth 
the  nature  or  objects  of  the  trust,  the  bene- 
ficiaries, or  the  manner  in  which  the  trust 
is  to  be  executed. — ^Union  Trust  *  Sav.  Bank 
v.  Ishkanlan,  —  Cal.  App.  — ,  187  Pac.  757, 
following  doctrine  in  Whitfleld  v.  Froster, 
124  CaL  418,  67  Pac.  219,  and  In  Matter 
Estate  of  Budd,  166  Cal.  286,  291,  136  Pac. 
1131. 

See  discussion  and  cases  3  Pomeroy's  Eq. 
Jurs^   4th  ed.,  p,   2236,    i  1009. 


money    of 


§2222. 

1.     PnrctanslaK    property    with 
aaotkei^-Takias    title    la    one's 

the  grantee  becomes  a  voluntary  trustee 
by  any  words  or  acts  of  his  Indicating,  with 
reasonable  certainty,  his  acceptance  of  the 
trust,  or  his  acknowledgment,  made  upon 
sufficient  consideration,  of  the  existence  of 
such  trust,  under  the  provisions  of  the  above 
section. — ^Varrois  v.  Gommet,  —  Cal.  App. 
— ,   186  Pac.   1001. 


INVOLUNTABY  TRUSTEE. 
1,  Limitation  of  action — Involuntary  implied 
trust — Beguu  to  run  when. 


2.  Wrongfully  receiving  and  witbholding 
check — Involuntary  trustee — Eecovery  of 
check  by  rightful  owner. 

1.  LlmltatlOB  of  action— Invalantary  Im- 
plied   tmat.— Brglna    to    mn    when. — In    the 

case  of  an  involuntary  trust  Implied  by 
law,  no  repudiation  of  the  trust  Is  neces- 
sary to  start  the  statute  of  limitations  run- 
ning against  an  action  to  enforce  the  trust. 
— ^Varrois  v.  Oommet,  —  Cal.  App.  — ,  185 
Pac.  1001,  following  doctrine  in  Earhart  v. 
Churchill  Co.,  169  Cal.  728,  781,  147  Pac 
942,  and  Benolst  v.  Benoist,  178  Cal.  234,  172 
Pac.  1109. 

2.  Wrongfallr  receiving  and  wlthholdlngc 
check  ^  Involnntary  traatcc  —  Recovery  •( 
check  hy  rlshtfal  owaer. — ^In  those  cases  in 
which  a  person,  through  his  agent,  with  full 
knowledge  of  the  title  and  claim  of  an- 
other, wrongfully  secures  a  check  for  funds 
which  belong  to  such  other,  and  wrongfully 
detains  the  possession  thereof,  becomes  an 
involuntary  trustee  of  such  other,  under  the 
provisions  of  the  above  section,  and  the 
rightful  owner  can  recover  such  property 
from  such  Involuntary  trustee.  Irrespective 
of  the  willingness  the  agent  of  such  trus- 
tee to  compensate  him  for  his  loss,  and 
without  demand  upon  the  agent  of  or  upon 
such  trustee  for  that  purpose. — Bridgeford 
▼.  McAdoo,  —  Cal.  App.  — ,  191  Pac  1113. 

12224. 

INVOLUNTABY  TRUSTEE— FRAUD, 
MISTAKE,  ETC. 
1.  Deed  from  wife  to  husband — Lack  of  eon- 
sideiation  —  Fraud  and  imposition  —  In- 
voluntary trust. 
8.  Fraudulent   prevention   of   destruction    of 
will — Distributee  trustee  for  heirs. 

3.  Same — Evidence — Character  of  proof. 

4.  Same — Limitation  of  action  —  Accrual  of 
cause  of  action — Distribution. 

5.  Same — Same — Personal  and  real  property. 

As  to  gift  of  property  made  by  wife  ta 
hnsbaad  on  (alae  aad  frandaleat  represen- 
tation that  he  always  had  been  and  always 
woald  be  trne  to  her  set  aside  by  a  court  of 
equity,  see,  note  {  1672,  ante. 

1.  Deed  from  wife  to  hashaad^Laek  af 
coasldcratloa  —  Praad  aad  Impoaltloa  ^  la- 
Tolnntary  trast. — Under  the  provisions  of 
above  section,  read  In  connection  with  other 
sections  of  the  code  and  especially  in  con- 
nection with  section  158,  ante.  In  a  case 
where  a  wife,  by  fraud  and  misrepresenta- 
tions on  the  part  of  her  husband.  Is  induced 
to  deed,  without  consideration,  property  a 
part  of  her  private  estate  to  such  husband, 
he  win  hold  the  same  as  an  involuntary 
trustee. — Murdock  v.  Murdock,  —  Cal.  App. 
— ,   194  Pac   762. 

2.  Fraadnlent  prcvcatlon  of  deatractlon 
of  wlll^Dlstrlbntce  tmatee  for  heirs, — In 
a  case  where  the  sole  distributee  under  a 
will,  by  deceit  fraudulently  prevented  the 
actual  destruction  of  the  will  by  the  testa- 
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tor  anlmo  re-vocandl,  ao  that  the  will  was 
preserved  contrary  to  the  intention  and  be- 
lief of  the  testator,  equity  will  declare  that 
such  distributee  held  the  property  received 
tinder  such  will  in  trust  for  the  heirs  at 
law,  notwlthstandlnK  the  lack  of  an  actual 
revocation  in  the  manner  prescribed  by 
statute.— Brasil  ▼.  Silva,  181  Cal.  490,  18S 
Fac.  174. 

S.     Same^BTtdeBcc— Character    of    proof. 

— In  an  action  by  heirs  at  law  to  chargre  the 
defendant  as  sole  distributee  tinder  a  will 
Trith  a  constructive  trust  in  their  favor  as 
to  the  property  received,  on  the  ground  that 
such  defendant  fraudulently  prevented  the 
revocation  of  the  will,  the  fraud  must  be 
clearly  and  satisfactorily  proven. — Brazil  v. 
Silva.   181  Cal.  490,   185   Pac.   174. 

4.  Same^LlaiUatlon  of  nctloa^Aeenral 
•f  eansc  of  aetloa— Distribution. — In  such 
action,  where  the  property  was  In  the  pos- 
session of  the  defendant  from  the  death  of 
the  testator  but  she  was  the  administratrix 
of  the  estate,  the  statute  of  limitations  did 
not  begin  to  run  until  the  decree  of  dis- 
tribution, since  prior  to  that  time  the  de- 
fendant's poasesson  was  in  her  capacity  as 
administratrix  and  the  plaintitCs  could  not 
have  maintained  an  action  for  possession 
against  her  in  her  individual  capacity. — 
Brazil  V.  Silva,  181  Cal.  490,  18S  Pac.  174. 

5.  Same— Saaie— Peraoaal  and  real  pro^ 
crty. — ^Where  in  such  action  both  real  and 
personal  property  are  Involved,  while  the 
action  could  be  brought  within  the  period 
limited  for  actions  on  the  ground  of  fraud, 
it  could  be  also  brought  as  to  the  personalty 
within  the  period  permitted  for  actions  to 
recover  personalty,  and  as  to  the  realty 
'Within  the  period  permitted  for  actions  to 
recover  realty. — ^Brazil  ▼.  Silva,  181  Cal.  490, 
18S  Pac.  174. 

§2236. 

].  Contraeti»— Confldentlal  reiatlona— Phy- 
■iclan  and  patient— Presnmptlon  as  to  lack 
of  consideration. — Under  the  provisions  of 
above  section,  all  transactions  by  which  a 
trustee  obtains  any  advantage  from  his 
beneflciary  are  presumed  to  be  entered  into 
by  the  latter  without  sufficient  consideration 
and  under  undue  Influence;  but  in  those 
cases  in  which  the  contract  is  in  writing, 
there  is  a  presumption  arising  under  section 
K14,  ante,  and  the  burden  is  cast  upon 
the  party  setting  up  want  of  consideration 
to  show  a  want  of  consideration  sufficient  to 
support  the  instrument,  under  provisions 
of  section  161S,  ante.  Thus,  in  the  case  of 
a  note  executed  in  favor  of  one's  family 
physician.  In  payment  tor  a  surgical  opera- 
tion, on  denial  of  consideration  for  the  note, 
it  must  be  alleged  and  proved  that  the  pa- 
tient sufTered  some  Injury  through  the  abuse 
of  confidence  by  the  physician.  If  it  were 
enough  merely  to  show  that  a  contract  was 
entered  into  during  the  relationship,  and 
that  thereupon  the  presumption  would  arise 
that   It   was   fraudulent,    it    would    follow 


either  that  all  contracts  between  an  attor- 
ney and  client  or  physician  and  patient  are 
voidable,  or  that  a  party  is  entitled  to  re- 
lief on  the  ground  of  fraud  without  show- 
ing that  damage  resulted  from  the  fraud. — 
Cole  V.  Wolfskin,  —  Cal.  App.  — ,  192  Pac. 
S49,  following  Klsling  v.  Shaw,  33  Cal.  425, 
91  Am.  Dec.  644. 

A«  to  presumption  aKainst  kusband  re- 
cclvInK  money  of  wife  regarding  his  obli- 
gation to  return  it,  see,  ante,  (  2219,  note 
par.  2. 


S87 


As  to  wlicB  property  is'  not  Impressed 
rrith  a  trust  under  above  acctlon  under 
agreement  that  attorney  shall  share  profits 

of    litigation    involving    the    property,    see, 
ante,   i  2219,  note  par.  3. 

§2244 

DUTY  TO  SEE  TO  APPLICATION  OF 
TRUST  PBOPEETY. 

1.  Guardian  and  ward — Unauthorized  release 

of  guardian  'a  mortgage  —  Money  bor- 
rowed from  new  mortgage — Ward's  prop- 
erty. 

2.  Same  —  Same  —  Same  —  Person  fuTniBhing 

money  on  new  mortgage,  duty  of. 

1.  Gnardlaa  and  ward— Vnaathoriscd  re- 
lease of  irnardian's  mortgage— Money  bor- 
rowed from  new  mortgagc^Ward's  prop- 
erty.— Where  a  guardian  caused  a  mort- 
gage to  be  executed  on  real  property  owned 
by  her  in  favor  of  her  ward  for  the  purpose 
of  securing  the  restoration  to  the  latter  of 
moneys  misappropriated  by  the  guardian, 
and  subsequently  released  of  record  such 
mortgage  without  an  order  of  court.  In  or- 
der that  she  might  obtain  from  a  third 
person  a  loan  on  the  property  in  an  amount 
greater  than  that  of  the  ward's  mortgage, 
the  money  obtained  on  the  new  mortgage  to 
the  extent  of  the  amount  of  the  ward's 
mortgage  is  regarded  in  equity  as  paid  for 
the  use  and  beneflt  of  the  ward,  and  If  mis- 
applied by  the  guardian,  such  misappropria- 
tion amounts  to  embezzlement  and  the  ward 
must  look  to  the  guardianship  bond  for  re- 
imbursement.— Security  Trust  &  Sav.  Bank 
V.  Fidelity  &  Deposit  Co.,  184  Cal.  173,  193 
Pac.   103. 

2.  9ame— Same — Same  —  Pcraon  fnmiah- 
ing  money  on  new  mortgaire  Is  not  bound 
to  see  to  Its  proper  application  by  the 
guardian,  and  therefore  can  not  be  held  re- 
sponsible under  the  provisions  of  the  above 
section. — Security  Trust  A  Sav.  Bank  v. 
Fidelity  &  Deposit  Co.,  184  Cal.  175,  198 
Pac.  102. 

§2263. 

As  to  snflclency  of  declaration  of  trust 
in  land  by  a  simple  conveyance  to  A  as 
treasurer  of  the  Prohibition  National  Com- 
mittee, see,  ante,  {  2221,  note  par.  7. 
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1.  Corp«ratl»Ba  —  Forfeltnre  ot  charter 
t*r  fallare  to  par  tazca^De«41aK  real  m- 
tmt^ — Under  the  provisions  ot  the  above 
section  and  section  8S0,  ante,  where  a  cor- 
poration has  forfeited  Its  franchise  by  fail- 
ure to  pay  the  state  corporation  tax,  in 
deeding  its  real  estate  all  the  directors  or 
trustees  must  Join  In  the  Instrument  of 
conveyance,  the  act  of  one  director  or  trus- 
tee alone  being  insufficient  to  convey  title, 
unless  the  Instrument  is  executed  in  the  con- 
summation of  some  disposition  made  of  the 
property  of  the  corporation  by  all  th« 
trustees  acting  together. — Anthony  v.  Jaa- 
sen,  1»S  Cal.  <M,  191  Pao,  MS. 


1.     Aa  t»  aeeeaalty  that  all  directors  af 

eorporatlon,  which  has  forfeited  Its  charter 
by  failure  to  pay  the  corporation  tax,  shall 
unite  In  disposing  of  the  real  property  of 
the  corporation,  see,  ante,  f  860  and  note. 

§2296. 

1.  Prladpal  aad  ageat  —  Caatraet  for 
aewsyaper  roate— Ageacy  aad  aot  sale  of 
hoklneas. — ^In  the  case  of  a  contract  be- 
tween the  owner  of  a  newspaper  and  a  car- 
rier reciting  that  the  former  has  transferred 
and  delivered  to  the  latter  a  certain  route 
for  the  delivery  of  such  newspaper  and  pro- 
viding that  the  former  will  daily  deliver 
to  the  latter  a  sufflcient  number  of  issues 
to  supply  the  route,  for  which  the  latter 
will  pay  a  certain  rate  per  week,  creates  an 
agency,  and  does  not  declare  a  sale  of  prop- 
erty.— Boehm  v.  Spreckels,  18*  Cal.  2S», 
191  Pac.  6,  approving  doctrine  in  Staroske 
V.  Pulitter  Pub.  Co.,  285  Mo.  67,  188  S.  W. 
36:  Harlow  ▼.  Oregonlan  Pub.  Co.,  46  Ore. 
525,  78  Paa  737;  Harlow  v.  Oregonlan  Pub. 
Co.,  53  Ore.  272,  100  Pac.  7;  Wilcox  &  Qibbs 
Co.  V.  Ewlng,  141  U.  8.  627,  636,  35  U  ed. 
882,  12  Sup.  Ct.  Rep.  »4,  and  disapproving 
Otten  V.  Spreckels,  24  Cal.  App.  262,  141 
Pac.  224,  in  so  far  as  anything  therein  con- 
tained is  inconsistent  with  conclusion  an- 
nounced. 

Aa  to  rcvoeatioa  of  such  agency,  see,  post, 
tl  2366,   2356,   and   notes. 


§2300. 

1,  iBsaranee  policy— Agemta  to  procare 
fMoraace— Not  anthorised  to  rceelTC  aotlce 
aad  caacel  policy. — In  an  action  on  an  in- 
surance policy,  in  which  the  insurer  relies 
upon  cancelation  of  the  policy,  and  sets  up 
a  notfce  of  cancelation  sent  to  the  Arm  of 
brokers  procuring  the  insurance  for  the 
insured,  this  Is  insufficient  to  show  cancela- 
tion of  policy  requiring  in  its  face  that 
written  notice  shall  be  given  to  the  in- 
sured, a  broker  to  secure  insurance  not  be- 
ing authorised  to  cancel  policies,  and  no 
ostensible  authority  of  the  Insurance  brok- 
ers being  shown  under  above  section. — Lau- 


man  v.  Concordia  Fire  Ins.  Co.,  —  Cal. 
App.  — ,  1>2  Pac.  128,  following  doctrine  in 
Farnum  ▼.  Phoenix  Ins.  Co.,  83  Cal.  246, 
17  Am.  St.  Rep.  283,  23  Pac.  869,  and  Croen- 
wett  T.  Iowa  Underwriters  of  Dubuque  Fire 
ft  Marine  Ins.  Co.,  —  Cal.  App.  — ,  186  Pac. 
824.  See  Quong  Tue  Sing  v.  Anglo-Nevada 
Assurance  Corp.,  86  Cal.  666,  10  L.  R.  A.  144, 
26  Pac.  58.  See,  to  same  effect.  Lauman  v. 
Concordia  Fire  Ins.  Co.,  —  CaU  App.  — , 
Its  Pac   »61. 


§2809. 

FOBM  OP  AUTHOBITT. 

1.  Authority    required    to    be    in    writing  — 

Waiver. 

2.  EzeeutiTe  officer  of  corporation — ^Provision 

•a  to  Mithority  of  agent — Not  applicable 
to. 

1.  Aathorlty  re^ialreA  to  h«  la  wrltlag 
when  — Waiver.  —  Under  the  provisions  of 
above  section,  where  .the  sale  Is  required 
by  the  statute  of  frauds  to  be  in  writing, 
the  authority  of  an  agent  to  enter  Into  the 
contract  of  aale  must  also  be  In  writing: 
but  this  latter  requirement  Is  one  that 
may  be  waived;  and  where  the  agency  has 
been  shown  by  parol  without  objection,  the 
objection  that  the  agent's  authority  was 
not  in  writing  can  not  be  raised  for  the  flrst 
time  on  appeal. — Durbin  t.  Hillman,  —  Cal. 
App.  — ,  195  Pac.  274. 


X  BzecatlTe  ofleer  of  eorporatloa 
▼iBloa  aa  to  aothorlty  ot  ageat— Not  appU- 
eahlc  to. — ^The  provisions  of  section  1624 
requiring  authority  of  agent  to  execute  a 
contract  in  writing  to  be  itself  in  writing, 
construed  as  connection  with  the  above  sec- 
tion and  section  2310,  post,  does  not  apply 
to  the  executive  officers  of  a  corporation. — 
Arnold  V.  Lot  Belle  Oil  Co,  —  CaL  App.  — 
190  Paa  815. 

§2317. 

1.  Ageafa  atatemeata  •■<  repreacata- 
tloaa— Do  aot  establish  oatcaslble  aathority. 

— Ostensible  authority  is  not  established  by 
the  statements  and  representations  of  the 
agent,  but  by  the  statements  and  represen- 
tations of  the  principal,  only. — Piles  v.  Per- 
derian,  —  Cal.  App.  — ,  186  Pac.  184,  follow- 
ing doctrine  in  People  v.  Dye,  76  CaL  113. 
16  Pac.  637. 

§2322. 

I.  Acting  In  ona  aamc— Objcctloa  raised 
OB  appeal. — In  a  case  in  which  a  principal 
at  the  time  of  a  purchase  made  by  an 
agent  in  bis  own  name,  or  at  any  time 
thereafter,  did  not  repudiate  the  purchase 
on  that  ground,  and  In  the  trial  of  an  ac- 
tion growing  out  of  such  sale  did  not  raise 
the  point  in  the  trial  court,  he  can  not  raise 
it  for  the  flrst  time  on  appeal. — Durbin  v. 
Hillman,  —  Cal.  App.  — ,  196  Pac  274. 
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§2330. 

ACTS  OP  AGENT— LIABILITT  OP 
PRINCIPAL. 

1.  Acceptance  of  benefits  of   representations 

of  agent — Princip&l  liable. 

2.  Palse  representations  as  to  valne — Praudu- 

lent  when. 

3.  Same — Made  hy  agent — ^Liabilit7  of  prin- 

cipal. 

1.  Aeecptaaeea  sf  beneflts  of  fprtmentu- 
tlnmu  of  aseBt — ^PrlBclpal  liable. — A  princi- 
pal who  accepts  the  advantages  obtained 
by  the  representations  and  concealments 
of  his  agent  is  bound  thereby. — Herdan  v. 
Hanson,  182  Cal.  5S8,  189  Pac.  440,  approving 
and  following  doctrine  In  Bonnarjee  v.  Pike, 
—  CaL  App.  — ,  186  Pac.  479. 

2.  Palae  repreaentatlona  as  to  valne '^ 
li'raBdaleBt  wbea. — Representation  as  to  the 
value  of  property  is  often  a  representation 
of  fact,  and  actionable,  if  false.  Is  well  es- 
tablished, especially  where  the  vendee  to 
whom  the  representation  is  made  Is  so  situ- 
ated as  to  have  no  means  of  Investigating 
the  question  for  himself,  and  therefore  re- 
lies on  the  statements  of  value  made  by  the 
vendor  or  his  agent. — Bonnarjee  v.  Pike,  — 
Cal.  App.  — ,  185  Pac.  479,  following  doc- 
trine in  Crandall  v.  Parks.  152  Cal.  772,  98 
Pac.  1018;  Phelps  v.  Grady,  1$8  Cal.  78,  77, 
141   Pac.   926. 

8.  Same^Hade  by  ageat  ^  Liability  of 
vrlaelpal. — When  such  a  representation  is 
made  by  an  agent  In  the  transaction  of  his 
principal's  business,  the  latter,  accepting  the 
benefit  of  the  transaction,  is  liable  In  dam- 
ages for  the  agent's  wrongful  act,  under 
the  provisions  of  above  section. — Bonnarjee 
V.  Pike,  —  Cal.  App.  — ,  185  Pac.  479,  fol- 
lowing doctrine  in  Riser  v.  Walton,  78  CaL 
4*0,   21  Pac  «3. 

§2382. 

I.  AgcBt's  Interest  adverse  to  prlaclpal— 
iMpoted  kaowledge. — Where  an  agent  is  In- 
terested in  the  result  of  a  transaction  ad- 
versely to  the  Interest  of  his  principal,  the 
rule  of  Imputed  knowledge  on  the  part  of 
the  principal  no  longer  obtains. — Herdan  v. 
Hanson,  182  Cal.  S38,  189  Pac.  440. 

Aa  to  wbea  contract  of  option  for  sale 
•f  ndae  to  not  procared  by  tbe  vendor  ander 
■ilareprcaeatatloa,  see,  post,  { 2429,  note 
par.  8. 

§2334. 

1.  Acts  of  agent  binding  npon  principal 
— 4»ne  Inenrring  liability. — ^Under  the  pro- 
visions of  above  section  the  principal  is 
bound  by  the  act  of  an  agent  under  a  mere- 
ly ostensible  authority  only  when  the  third 
person  has  in  good  faith  and  without  want 
of  ordinary  care  Incurred  a  liability  or 
parted  with  value,  upon  the  faith  thereof. — 
Wellman  v.  Conroy,  —  Cal.  App.  — ,  194 
Pac.  728. 


§2338. 
AGENT'S  NEGTilGENCE  AND  TORTS- 
PRINCIPAL'S  LIABILITif. 

1.  Assault  by  saloon  bartender — Maintenance 

of  order — ^Liability  of  owner. 

2.  Automobile  ooUision — Husband 's  car  driven 

by  wife — Husband  liable  for  damages. 

3.  Ejectment  of  tenant — Force  and  violence, 

and  destruction  of  property — ^Liability  of 
landlord. 

4.  Malicious   or   wilful    character    of    tort — 

When  immaterial  to  liability  of  princi- 
pal. 

5.  Responsibility  for  wrongful  act  of  agent — 

Construction  of  section. 

6.  Street-car  company — Negligenoe  or  tort  of 

motonnan — ^Burden  of  proof. 

I.  Assault  by  saloon  bartender— Mainte- 
nance   of    order  —  Liability    of    owner. — An 

owner  of  a  saloon  is  liable  for  an  assault 
committed  by  his  bartender  in  the  course  of 
his  keeping  order  in  the  saloon,  although 
the  owner  had  no  present  knowledge  of  the 
assault  and  did  not  authorize  it,  where  one 
of  the  duties  of  the  bartender  was  to  main- 
tain order.  —  Johnson  v.-  Monson,  183  Cal. 
149.  190  Pac.  685,  following  principle  laid 
down  In  Otis  Elevator  Co.  v.  First  Nat.  Bank, 
163  Cal.  31,  89,  41  L.  R.  A.  (N.  S.)  529. 
124  Pac.  704. 

S.  AatoBiablle  eolltolon  —  Hnaband's  car 
driven  by  wife— Husband  liable  for  dam- 
ages— In  an  action  to  recover  for  personal 
injuries  and  for  damage  done  to  personal 
property  caused  by  a  collision  with  defend- 
ant's automobile,  which  was  at  the  time  be- 
ing operated  by  defendant's  wife,  the  hus- 
band Is  liable  In  damages  on  the  theory  that 
the  wife  presumed  to  be  acting  at  the  time 
as  the  agent  for  her  husband. — ^McWhirter 
V.  Fuller,  86  CaL  App.  288,  170  Pac.  418, 
approving  and  following  doctrine  In  Bdge- 
worth  V.  Wood,  68  N.  J.  I^  4e8,  38  Atl.  940: 
Ferris  v.  Sterling,  814  N.  T.  849,  Ann.  Cas. 
1916D,  1161,  108  N.  B.  406  (automobile  driven 
by  son,  of  full  age,  for  his  own  pleasure); 
Greshel  v.  White's  Express  Co.,  113  N.  T. 
Supp.  919;  and  Birch  v.  Abercromble,  74 
Wash.  486,  60  L.  R.  A.  (N.  S.)  59,  183  Pac. 
1020  (automobile  driven  by  daughter  of  full 
age,  for  her  own  pleasure). 

See  authorities  and  discussion  In  note  SO 
I»  R.  A.   (N.   S.)   69. 

8.  Ejectment  of  tenant— Force  and  vlo- 
ICBce,  and  deatmctlon  of  property.— Liabil- 
ity of  landlord. — In  an  action  against  a 
landlord  charging  damages  for  wrongful, 
forcible  and  violent  ejection  from  premises 
by  landlord's  agents,  and  forcible  destruc- 
tion of  personal  property  and  assault  and 
battery  on  tenant,  if  the  complaint  falls  to 
state  that  the  acts  complained  of  were  au- 
thorized and  directed  by  the  landlord.  It 
will  be  Insufficient  to  state  a  cause  of 
action  against  the  landlord,  under  the  pro- 
visions of  the  above  and  following  sections. 
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— Ross  y.  Oolns,  —  Cal.  App.  — ,  197,  p. 
132. 

4.  Mallcioaa  or  wlltnl  cbnracter  ot  tort— 
When   Immatcrtal   to   liabliitj'   ot   principal. 

— While  under  some  circumstances  the  ma- 
licious or  wilful  character  of  the  agent's 
act  is  material  in  determining  whether  or 
not  the  act  was  committed  in  the  course  of 
his  employment,  if  it  appear  that  the  tort 
was  In  fact  committed  by  the  agent  in  the 
course  of  his  employment,  the  employer  is 
not  relieved  of  his  necessary  responsibility 
by  its  malicious  or  wilful  character. — John- 
son V.  Monson,  18S  Cal.  149,  190  Pac.  635. 

B.  Reaponalbllltr  tor  wrongfal  acta  ot 
asent  —  Conatmction  of  section.  —  The  re- 
sponsibility of  a  principal  to  third  persons 
for  the  wrongful  acts  of  his  agent  is  not 
limited  by  reason  of  the  somewhat  ambigu- 
ous wording  of  section  i!3S8  of  the  Civil 
Code,  to  wrongful  acts  of  negligence,  since 
the  word  "Including"  Is  used  in  a  conjunc- 
tive sense,  as  the  equivalent  of  such  ex- 
pressions as  "and  also,"  or  "as  well  as," 
and  therefore  the  section  extends  the  re- 
sponsibility to  all  wrongful  acts  within  the 
scope  of  the  agency. — ^Johnson  v.  Honson, 
183  Cal.  149,  190  Pac.  «85. 

6.  Street-ear  company «— NcgUccnee  or 
tort  ot  motonnan— -Bnrdcn  ot  proof. — In  the 
case  of  an  action  against  a  street-car  com- 
pany to  recover  damages  for  tlie  negligent 
act  or  tort  of  a  motorman,  when  the  plain- 
tiff has  established  a  prima  facie  case,  the 
burden  is  then  placed  upon  the  defendant 
to  show  that  the  act  of  the  motorman  com- 
plained of  was  not  committed  "In  the  trans- 
action of  the  business  of  the  agency,"  with- 
in the  meaning  of  the  above  section. — Gallo- 
way V.  United  Railroads  of  San  Francisco, 
—  Cal.  App.  — ,  197  Pac.  663,  following  doc- 
trine In  Chamberlain  v.  California  Edison 
Co.,  167  Cal.  500,  606,  140  Pac.  25;  approv- 
ing doctrine  in  Cleveland  v.  Newsom,  45 
Mich.  62,  7  N.  W.  222;  and  Barmore  v. 
Vicksburg,  S.  &  P.  R.  Co.,  86  Hiss.  426,  S 
Ann.  Cas.  594,  70  IJ.  R.  A.  627,  38  So.  210. 

§23S9. 

1.  Principal  aa4  agent— Torts  ot  agent— 
Liability  of  principal. — A  principal  is  liable 
for  the  tort  of  an  agent  if  committed  by 
him  within  the  scope  of  his  employment. — 
Johnson  v.  Monson,  183  Cal.  149,  190  Pao. 
636. 

See,  also,  note  t  2338,  ante. 

§2342. 
AGENT'S  WARRANTY  OP  AITTHORITY. 

1.  Agent  employing  broker  without  authority 

— Liability  aa  principal. 

2.  Same — Breach  of  warranty  of  authority — 

Damages  for. 

I.  Agent  employing  broker  withoat  an- 
tbortty^Uablllty  as  prtnclpal. — In  a  case 
where  an  agent  enters  Into  a  written  agree- 
ment of  employment  of  a  real  estate  broker 
in  the  name  of  his  principal   without  au- 


thority so  to  do,  he  is  liable  as  principal, 
under  the  provisions  of  the  above  and  fol- 
lowing section. — Barton  v.  Barnes,  —  CaL 
App.  — ,  192  Pac.  307. 

2.  Same — Breach  ot  warranty  ot  aathor- 
Ity  — Damages  tor.  —  Under  provisions  ot 
above  section  of  the  code  every  agent  as- 
suming to  act  in  that  capacity  warrants 
his  authority  to  the  party  with  whom  he 
contracts;  and  the  detriment,  caused  by  the 
breach  of  such  warranty.  Is  deemed  to  be 
the  amount  which  could  have  been  recov- 
ered, and  collected  from  the  principal.  If 
the  warranty  had  been  complied  with,  and 
the  reasonable  expenses  of  legal  proceed- 
ings taken,  in  good  faith,  to  enforce  the  act 
of  the  agent  against  the  principal,  under 
the  provisions  of  section  3318,  post. — Barton 
▼.  Barnes,  —  CaL  App.  — ,  192  ^ac.  307. 

I2S4S. 

1.  Fraadaleat  trahaactloa  —  UablUty  t* 
Injared  party. — Under  provisions  of  above 
section,  an  agent  participating  In  a  fraudu- 
lent sale  Is  liable  to  the  injured  party  for 
the  return  of  the  money  paid  equally  with 
his  principal,  notwithstanding  the  fact  that 
he  had  simply  acted  as  agent  In  the  trans- 
action and  had  paid  the  money  received 
over  to  his  principal. — Stlrnus  v.  Adams,  — 
Cal.  App.  — ,  195  Pac.  955,  following  Gray  V. 
Ellis,  164  Cal.  481,  129  Pac.  791,  and  ap- 
proving Moore  v.  Shieldc,  121  Ind.  267,  23 
N.  B.   89. 

§2365. 

TERMINATION  OP  AGENCY, 

1.  Agency  terminable  at  will — Right  of  sala. 

2.  Same — Same — Sale  of  subject  of  agenej 

— Revocation. 

3.  Same — Rights  of  agent. 

4, 5.  Same — Same — Right  to  damages. 

6.  Same  —  Revocation    of    newepaper-ronte 
agency — Nonliability  for  damages. 

1.  Ageacy  terminable  at  wlU — Right  of 
aale. — In  a  qualifled  sense  an  agent  may  sell 
or  transfer  his  right  to  an  agency  ter- 
minable at  win,  but  he  can  not  transfer  to 
the  purchaser  anything  more  than  the  op- 
portunity to  offer  himself  to  the  principal 
as  a  substitute  for  the  transferrer. — Boehm 
V.  Spreckels,  183  Cal.  239,  191  Pac.  6;  Otten 
V.   Spreckels,   183  Cal.   262,   191   Pab.  11. 

2.  Same  —  Same  —  Sale  ot  aahjcct  ot 
agency— Revocation. — ^A  sale  of  the  subject 
of  the  agency  made  In  good  faith  by  the 
principal  operates  as  a  termination  of  the 
agency,  and  is  equivalent  to  a  revocation 
thereof. — Boehm  v.  Spreckels,  188  Cal.  239, 
191  Pac.  5. 

S.  Same — Rights  of  agent. — The  benefit 
of  an  agent's  services  go  to  his  principal  and 
not  to  the  agent,  and  while  a  contract  of 
agency  which  gives  the  agent  a  profitable 
employment  Is  valuable  to  him,  and  If  he 
is  allowed  by  his  prinolpal  to  procure  an- 
other to  perform  the  service  In  hla  stead. 
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his  agency  may  have  a  commercial  value, 
and  as  between  htm  and  the  substitute  may 
have  all  the  attributes  of  property,  he  has 
no  interest  or  right  which  he  can  assert 
against  his  principal  as  a  basis  of  damages 
for  revocation,  since  the  agency  is  revo- 
cable at  will. — Otten  v.  Spreckels,  183  Cal. 
252,  1»1  Pac.  11. 

4.  Same — Same — Right  to  damages. — An 
agent  can  not  recover  damages  from  the 
principal  on  account  of  a  termination  of  an 
agency  for  an  indefinite  period  for  any  of 
the  causes  mentioned  in  above  section,  ex- 
cept where  the  agency  was  procured  for  a 
valuable  consideration  passing  from  the 
agent  to  the  principal  and  the  revocation  is 
prior  to  the  expiration  of  a  reasonable  tirfie 
after  its  creation. — Boehm  v.  Spreckels,  18S 
Cal.    289,    191   Pac.    5. 

5.  "In  Prinli  v.  Roe,  70  Cal.  809,  11 
Pac.  826,  it  is  said  that  an  agency  created 
for  a  valuable  consideration  is  irrevocable, 
but  as  this  is  directly  contrary  to  the  Civil 
Code,  and  as  the  expression  was  clearly 
obiter,  the  case  can  not  be  considered  as 
authority.  There  is  a  distinction  between 
the  power  to  revoke  and  the  right  to  revoke 
an  agency." — Shaw,  J.,  in  Boehm  v.  Spreck- 
els,   183   Cal.   289,   191   Pac.    5. 

6.  Same — Revocation  of  nenapaper-ronte 
agency  —  NoBllablllty  for  damages. — In  an 
action  by  a  newspaper  carrier  to  recover 
damages  for  breach  of  his  route  contract 
for  which  he  paid  $3250,  and  which  provided 
no  special  time  for  its  continuance,  it  can 
not  be  said  that  ten  years  was  not  a  reason- 
able time  for  its  continuance  and  that  its 
revocation  at  the  end  of  that  period  would 
give  the  carrier  the  right  to  recover  the 
original  sum  paid  for  the  agency,  in  the 
absence  of  any  showing  of  special  hardship 
or  of  further  facts  indicating  that  a  longer 
period  was  contemplated  or  expected,  t- 
Boehm  v.  Spreckels,  183  Call.  239,  191  I'ac.  5. 

§  2356.        * 

BEVOKING  AGENCY  COUPLED  WITH 
AN  INTEREST. 

1.  Interest  in  debt  of  principal  to  be  collected 

— Nature  of. 

2.  Newspaper-route  eontract — Bight   of  revo- 

cation— Agreement  of  faithful  perform- 
ance— Effect  of. 

3.  Bame — Same — Eevocation— Damages. 

4.  Bight  to  revoke  agency — As  to  limitation 

on. 

5.  Same — Curtailment  of  by  contract. 

1.     interest  In  debt  of  principal  to  be  col- 
:  leetcd — Nature   of. — The    interest    which    an 
agent  authorized  to  collect  a  debt  may  have 
in  the  money  collected,  a  part  of  which  he 
'  Is  to  take  as  compensation  for  his  services, 
r  Is  an   Interest  In  that  which   is   to  be  pro- 
duced  by   the    exercise    of   his   power,    and 
not    an    Interest    In    "the    subject  _  of    the 
•  agency."  within  the  meaning  of  above  sec- 
-  tloD. — Boehm    y.    Spreckels,    183    Cal.    239, 


190  Pac.  5,  approving  doctrine  in  Flannagan 
V.  Brown,  70  Cal.  260,  11  Pac.  706;  Meyer  v. 
Pulitzer  Pub.  Co.,  1S6  Mo.  App.  176,  136 
S.  W.  5;  Hartley  and  Minor's  Appeal,  53 
Pa.  St.  212,  91  Am.  Dec.  207;  Hunt  v.  Rous- 
manier,  21  U.  S.  (8  Wheat.)  204,  6  L.  ed. 
6S9. 

2.  If ewspaper-ronte  eontract  —  Right  o( 
revocation  —  Agreement  of  faithful  per- 
formance —  Effect  of.  —  A  stipulation  in  a 
contract  creating  an  agency  for  the  sale 
and  delivery  of  a  newspaper  that  the  agent 
will  faithfully  perform  the  duties  required 
of  him  by  his  contract  of  employment,  is 
not  such  a  valuable  consideration  as  to  take 
the  contract  out  of  the  rule  of  above  sec- 
tion, that  an  agency  may  be  terminated  by 
the  principal,  or  to  bring  it  within  the  rule 
that  if  an  agency  is  given  for  a  valuable 
consideration    the    principal    will    be    liable 

-  in  damages  if  he  revokes  it  before  the  agent 
has  had  a  reasonable  time  to  enjoy  his 
agency  so  as  to  some  extent  to  reimburse 
himself,  since  the  law  would  make  the  agent 
subject  to  such  obligation  without  any 
stipulation,  under  the  provisions  of  section 
2228,  ante. — Otten  v.  Spreckels,  183  Cal.  252, 

191  Pac.  11,  applying  doctrine  in  Calmon 
V.  Sarrallle,  142  Cal.  638,  641,  76  Pac.  486. 

3.  Same — Same — Revocation — Damages. — 

Except  where  the  agent's  power  is  coupled 
with  an  interest,  the  power  to  revoke  al- 
ways exists,  but  the  right  to  revoke  with- 
out liability  for  damages  depends  upon  cir- 
cumstances.— ^Boehm  v.  Spreckels,  183  Cal. 
239,  191  Pac.  5,  following  doctrine  in  Brown 
V.  National  Electric  Co.  Works,  168  Cal. 
337,  143  Pac  606. 

4.  Right  to  revoke  agency— As  to  limita- 
tion on. — ^Under  provisions  of  above  section, 
save  In  the  case  of  an  agency  coupled  with 
an  Interest,  a  principal  has  the  power  to  re- 
voke an  agent's  authority  at  any  time  be- 
fore the  agent  has  completed  performance. 
— Roth  V.  Moeller,  —  Cal.  — ,  197  Pac.  62, 
following  doctrine  In  Flanagan  v.  BroVn,  70 
Cal.  254,  11  Pac  706;  Parke  v.  Frank,  76 
Cal.  364,  17  Pac.  427;  Blumenthal  v.  Goodall. 
89  Cal.  261,  26  Pac  906. 

B.     Same — Curtailment  of  by  contract. — A 

■  principal  may,  however,  curtail  his  right  of 
revocation  by  contracting  not  to  revoke 
the  authority  for  a  definite  time.  If  the 
principal  does  so  contract,  he  still  retains 
the  power  to  determine  the  agency,  and  the 
termination  can  not  be  prevented  by  the 
agent,  but  a  revocation  of  authority  within 
the  designated  period  renders  the  principal 
liable  for  damages  for  the  violation  of  a 
legal  right  of  the  agent,  just  as  in  the  case 
of  any  other  breach  of  contract. — Roth  v. 
Moeller,  —  Cal.  — ,  197  Pac.  62,  following 
doctrine  in  Parke  v.  Frank,  75  Cal.  364, 
17  Pac.  427;  Blumenthal  v.  Ooodall,  89  Cal. 
251,  26  Pac.  906;  Ropes  v.  John  Rosenf eld's 
Sons,  145  Cal.  671,  79  Pac.  354;  Sill  v.  Ceschl, 
167  Cal.  898,  140  Pac.  949;'Boebm  v.  Spreck- 
els, 183  Cal.  239,  191  Pac.  6. 
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PARTNERSHIP— WHAT    CONSTITUTHS. 
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1.  Pavtora  —  Depoalt  for  •■!«  —  Sale  bx 
faptor— Owaer  caa  not  retake  aad  coarer 
to  thini  penioa, — In  a  caae  where  the  owner 
of  an  automobile  deposits  for  sale  the  car 
with  a  dealer  In  motor  cars,  and  the  dealer 
makes  a  lease  of  the  car  with  the  prlvllese 
of  purchase  the  dealer  has  possessions  and 
the  authority  of  a  factor  under  the  provi- 
sions of  the  above  and  following  section 
and  section  202<,  ante,  and  the  owner  of  the 
car  may  not  retake  the  car  after  such  sale 
by  the  dealer  and  convey  title  to  another, 
the  provisions  In  section  1440,  post,  not  ap- 
plying to  such  a  state  of  facts. — Babson  t. 
Salisbury,  —  C«L  App.  — v  18>  Pac  702. 

§2394. 

1.  M larevrcaeatatloa,  aa4  ■a4a«  iaflaeaee 
^^▼Meaee  of  wealth  aa4  baalaeoa  ezverl- 
caee  of  Aefcadaat, — In  an  action  for  dam- 
ages on  a  charge  of  fraud,  misrepresenta- 
tion, and  undue  Influence  upon  part  of 
dominating  stookholder  and  director  of  a 
corporation  In  Inducing  a  small  stockholder 
and  a  creditor  of  the  corporation  to  sur- 
render his  stock  and ,  notes  through  false 
representation  as  to  the  Imminent  bank- 
ruptcy of  the  corporation,  under  provisions 
of  above  section,  evidence  of  the  wealth  and 
business  experience  of  the  defendant  Is  In- 
admissible, but  the  admission  of  such  evi- 
dence Is  harmless  where  the  lury  awarded 
the  plalntlft  simply  a  sum  which  represented 
the  actual  value  of  his  stock  and  paper 
at  the  time  of  the  transaction  complained 
of. — Bozartb  t.  Birch.  —  Cal.  App.  — ,  1*8 
Pac.  222. 

SS896. 
PABTNEESHIP— WHAT  CONSTITUTES. 

1.  As   to   eonstmetion    of   section  —  Sharing 

losses  and  profits. 

2.  Same — Same — Agreement  to  share  losses  in 

single  adventore. 
S.  Agreement  to  divide  gross  earnings — As  to 
creating  partnership. 

4.  Agreement    to    divide    profits — ConstitatM 

partnership. 

5.  Same — Implies  agreement  to  divide  losses. 

6.  Husband   of   one   partner  —  Business  eon- 

dotted  in  husband's  name — Husband  not 
a  partner. 

7.  Son  nominal  partner — Father  flnaneing  en- 

terprise real  partner  when, 
t.  Termination  of  partnership— By  formation 

of  eorponition. 
1.  Aa  to  conatrnetlOB  of  aeetloa— Sharlag 
Iwwea  and  proflta,  agreement  for,  essential 
to  constitute  a  contract  of  partnership  un- 
der the  above  section. — Ewing  v.  Hayward, 
—  Cal.  App.  — ,  195  Pac.  970.  following 
Wheeler  v.  Farmer,  38  Cal.  203,  and  Irvine 
A  Mulr  Lumber  Co.,  26  Cal.  App.  ISS,  147 
Pac.  22». 


2.     Sane  ■»  Sane  «—  Amrttmtmt     to 
lUMca  oa   alaglc  adveatorc.   made   between 


buyers  of  grain.  Is  Insufllclent  to  constitute 
a  partnership,  under  above  section. — Ewing 
V.  Hayward.  —  Cal.  App.  — ,  ItB  Pac  »70. 
See,  also,  par.  S,  this  note. 

5.  Agreemeat  to  divide  gross  earalags 
As  to  ereatiag  partaerahlp. — Conceded  that 
under  the  above  section,  an  agreement  to 
divide  the  gross  earnings  of  a  business  or 
enterprise  does  not,  of  Itself,  constitute  a 
partnership. — Welch  v.  Alcott,  —  Cal.  — , 
198  Paa  (26.  See  Cox  v.  Hickman,  8  H.  L. 
Cas.  268,  19  Bng.  Rul.  Cas.  323;  In  re  How- 
ard, C  Ch.  Div.  S«8,  1»  Bng.  RuL  Cas.  S8S. 

See,  also,  par.  t,  this  note. 

See  full  collection  of  American  authorities 
In  19  Eng.  RuL  Cas.  402. 

d.  Agrecaieat  to  divide  prodta — Oommtt- 
tmitm  partaersklp  under  the  provisions  of 
above  section;  the  right  to  participate  In 
the  proflts  affords  agent,  often  conclusive 
evidence  of  partnership. — Welch  v.  Alcott, 
—  Cal.  — ,  198  Pac  826,  following  doctrine 
in  Coz  v.  Hickman.  8  H.  U  Cas.  268,  It  Bng. 
Rul.  Cas.  828. 

B>  SaaM  ^  taiplles  agreemcat  to  divide 
loaaes,  unless  expressly  stipulated  other- 
wise, under  provisions  of  section  2404,  post. 
—Welch  v.  Alcott.  —  Cal.  — ,  1*8  Pac.  626. 

6.  Haabaad  of  oae  partaer— Basiacaa  eoa- 
daeted  la  haabaad's  aaaM — Haabaad  aot 
partaer. — In  a  case  where  two  sisters  con- 
tributed their  private  funds  to  form  a  part- 
nership the  business  of  which  was  con- 
ducted under  the  name  of  the  husband  of 
one  of  the  partners,  the  fact  that  such  hus- 
band had  authority  to  sign  contracts  and 
checks,  in  the  name  of  the  Arm,  and  to  draw 
money  for  his  own  use,  charging  himself 
with  it,  does  not  bring  the  husband  within 
the  operations  of  the  above  section,  and  con- 
stitute him  a  member  of  the  partnership. — 
Bank  A  Trust  Co.  v.  Oearhart,  —  Cal.  App. 
— .  187  Pac  »8». 

T.  Sob  aoariaal  wortmor-^rmthor  ■aaBciag 
•■*o«»rt»*    real    partaer    whea.  —  A  and  B 

agreed  to  go  into  the  bean-threshing  busi- 
ness, A  having  some  of  the  necessary  equip- 
ment but  no  capital,  B  having  no  equipment 
and  no  capiul;  C,  the  father  of  B  agreed 
to  provide  the  money  with  which  to  pay  for 
needed  equipment,  which  equipment  so  pur- 
chased was  to  belong  to  C  at  the  end  of  the 
season,  and  also  to  provide  the  capital  for 
the  pay-roll,  A  and  B  to  receive  the  regular 
wages  paid  for  the  work  they  were  to  do; 
all  the  money  received  as  pay  for  thresh- 
ing beans,  for  straw,  and  so  forth,  was  to  be 
deposited  with  a  trustee  and  out  of  such 
moneys  C  was  to  be  reimbursed  In  the 
amount  of  moneys  provided  for  equipment 
and  pay-roil,  and  was  to  have  a  lien  oa  all 
property  and  moneys  tor  reimbursement; 
after  C  had  l;een  repaid,  all  moneys  wore 
to  be  divided  equally  between  A  and  C,  and 
B  was  to  look  to  C  for  his  oomponsatlon ; 
the  instrument  especially  provided  that  A 
and  B  were  not  forming  a  partnership,  and 
that  C  was  not  a  partner  In  any  buslaoas 
under  the  terms  of  the  agreement  entered 
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Into,  but  the  court  held  that  was  a  part- 
nership and  that  C  was  a  member  of  the 
partnership  under  the  provisions  of  the 
above  section,  notwithstanding  the  provi- 
sions In  the  contract  to  the  contrary,  and 
notwithstanding  the  fact  that  B  was  the 
nominal  partner  with  A. — Streeter  &  Riddell 
V.  Bacon,  —  Cal.  App.  — .  1»»  Pac.  286. 

8.  Termination  of  partacrahip— By  for- 
■uitl«a  of  corporation,^ — ^A  partnership  rela- 
tion Is  terminated  by  Incorporation  of  the 
business,  transferring  the  partnership  as- 
sets to  the  corporation,  and  the  Issuance 
of  additional  stock  to  secure  additional 
capital  to  pay  the  partners'  salaries  as  offi- 
cers of  the  corporation,  in  the  absence  of  an 
agreement  among  the  members  of  the  part- 
nership that  their  relation  as  copartners 
should  continue  in  conjunction  with  their 
relation  as  stockholders. — Cayasso  v.  Dow- 
ney, —  Cai.  App.  — ,  188  Pac.  694,  distin- 
guishing Shorb  T.  Beaudry,  66  Cal.  44S,  460, 
and  Watklns  v.  Delahanty,  133  App.  DlT. 
(N.  T.)  442,  lir  N.  y.  Supp.  886,  reversing 
108  N.  T.  Supp.  619. 

Aa  to  temlaatloB  of  partaeraUp  gener- 
ally, see,  post,  i  2460  and  note. 

§2397. 

1.  Corrcetloa  in  text. — ^The  last  word  In 
second  line  of  above  section  in  "Second  Bdl- 
tlon.  Charter,"  is  a  misprint  for  "partner." 

§2418. 

1.  Compeaaatloa  for  serrleea  —  Partaer 
aot  eatltled  to. — Under  above  section  the 
general  rule  is  that  one  partner  is  not  en- 
titled to  any  compensation  for  services  ren- 
dered by  him  to  the  partnership.  In  the 
absence  of  an  agreement  to  that  elfect. — 
■Wright  V.  Robinson,  —  Cal.  App.  — ,  197 
Pac.  149,  following  Nevllis  v.  Moore  Mining 
Co.,  186  CaL  661,  67  Pac  1064. 

§2429. 

AUTHOBITT  OF  PARTNER. 

1.  Act  of  partner  within  scope  of  authorItT' — 

Binding,  althongh  act  in  bad  faith. 

2.  Claim  against  estate — Affidavit  to. 

3.  Knowledge  of  partner  —  Misrepresentation 

— Not  a  fraud  when. 
1.  Act  of  partaer  witkia  scope  of  author-' 
ttr — Bladias,  altkoagh  act  la  had  faith. — 
Under  provisions  of  above  section,  where  a 
general  partner  acts  within  the  apparent 
scope  of  his  authority,  whether  he  acts  in 
good  or  bad  faith,  his  acts  and  declarations 
are  binding  upon  his  copartners  In  favor  of 
third  persons,  if  said  third  parties  believe 
in  and  rely  upon  his  statements,  and  upon 
the  strength  of  said  confidence  extend  credit 
or  advance  money  to  said  partner  for  the 
use  and  beneflt  of  the  partnership. — First 
Hat.  Bank  v.  Spangler,  —  Cal.  App.  — ,  192 
Pac.  874,  approving  doctrine  in  Mills  v. 
RIggle,  88  Kan.  708,  Ann.  Cas.  1912A.  616, 
112  Pac.  617,  and  Miller  v.  McCord,  —  Tex. 
Civ.  App.  — ,  169  S.  W.  169. 


2.  Claim    against    estate— A flidavtt    to. — 

Under  the  provisions  of  above  section,  a 
partner  It  agent  for  the  partnership  In  the 
transactloii  of  Its  business,  and  has  author- 
ity to  do  whatever  Is  necessary  to  carry  on 
such  business  In  the  ordinary  manner.  That 
this  authority  Includes  the  power  to  collect 
for  the  partnership  Interest  a  partnership 
debt  can  not  be  doubted.  It  is  sufficient, 
therefore,  when  an  affidavit  is  required  to  be 
attached  to  a  claim  against  an  estate,  that 
such  affidavit  be  made  by  one  of  two  or  more 
partners  on  behalf  of  himself  and  those  as- 
sociated with  him. — Slme  v.  Hunter,  —  Cal. 
App.  — ,  196  Pac.  936. 

3.  Knowledge  of  partaer— MIsreprescatM- 
tloa^Not  a  fraud  whea. — In  a  case  where 
A  enters  Into  a  contract  with  a  partnership 
giving  an  option  to  purchase  a  mine  be- 
fore he  has  secured  title  to  the  mining 
claim,  and  where  some  of  the  buildings  re- 
ferred to  do  not  stand  upon  the  mining 
claim,  where  one  of  the  partners  had  full 
knowledge  of  all  the  facts,  A  can  not  be 
charged  with  misrepresentation,  in  view  of 
the  provisions  of  the  above  section  and  of 
section  2332,  ante. — Hazzard  V.  Johnson,  — 
Cat.  App.  — ,  187  Pao.  121. 

§2450. 
TERMINATION  OP  PARTNERSHIP. 

1.  Execution  sale  of  interest  of  partner — Ef- 
fect of. 

8.  Sale  of  business — ^Agreement  not  to  en- 
gage in  same  line — ^Dissolution  of  part- 
nership— ^Remaining  partner  can  enforce 
covenant. 

Aa  to  termlaatloa  of  partaerahlp  by  la- 
eorpitratlag  hoslaeaa,  see,  ante,  J  2S9S,  note 
par.  8. 

1.  BIzeeatloB  sale  of  laterest  of  partaer 
— KSect  of, .  under  subdivision  4  of  above 
section  Is  to  dissolve  the  partnership,  leav- 
ing such  purchaser  with  his  action  the 
remaining  partner  or  partners  to  obtain  his 
interest. — Artana  v.  San  Jose  Scavenger  Co., 
181  Cal.  627,  185  Pac.  860. 

S.  Sale  of  haalaess  Agrccmoat  aot  to  ca- 
gage  la  aame  line— Dlsawlntloa  of  partaer^ 
ship— Remalnlag  partner  caa  enforce  cove- 
aaat. — Where  a  man  engaged  In  the  optical 
business  In  Los  Angeles  sold  his  business 
and  good-will  to  a  Arm.  covenanting  not  to 
engage  In  the  same  line  of  business  In  Los 
Angeles  for  Ave  years,  on  dissoluton  of 
the  buying  partnership  by  sale  of  the  in- 
terest of  one  of  the  partners  to  a  third  per- 
son, the  remaining  partner  of  the  purchas- 
ing firm  can  enforce  the  covenant  not  to 
engage  In  the  same  line  of  business  in  Los 
Angeles  for  five  years.  —  Rothwell  v. 
Vaughn,  —  Cal.  App.  — ,  198  Pac.  611. 

As  to  coTcaaat  not  to  cagagc  la  same 
bnalacss  for  Ave  rears,  not  being  released 
hy  eaaeelatlOB  of  agreement  by  tearing  of 
merely,  see,  ante,    i  1698. 
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§2461. 

1.  Wltii«niwal  of  partnci^— Doea  aScet  oa 
fatercats  of  i«nialaliis  partnera. — Any  mem- 
ber of  a  partnership  may  withdraw  there- 
from at  any  time,  under  provisions  of  above 
section,  notwithstanding  the  fact  that  there 
was  an  agrreement  for  a  fixed  term,  which 
has  not  yet  expired,  but  such  withdrawal 
win  not  affect  the  Interests  of  the  parties 
remainlDK. — Maroyn  Investment  Co.  v.  Bl- 
ber,-  —  Cal.  — ,  194  Pac.  1037,  approving 
doctrine  In  Ferrero  v.  Buhlmeyer,  84  How. 
Pr.    (N.   Y.)   3t. 

§2466. 

FICTITIOUS  PABTNEBSHIP— PILINQ 
CEETIFICATE,  ETC. 

1.  Constmction    of    section — As    to    applica- 

tion. 

2.  Same  —  Amendment    of    1911  —  Name   by 

which  known. 

3.  Filing  certificate — ^Publication  of  notice — 

Prodromus  act. 

4.  Falsely  stating  names  of  partners  in  cer- 

tificate—Effect of. 

5.  Nonresidents  of  state — Provisions  not  ap- 

plicable to. 

6.  "P.  H.  Murphey  ft  Son" — Fictitious  name. 

1.  CaaatmetlOB  of  acetloa — Aa  to  a»vli- 
eatloB.  —  The  provisions  of  above  Auction 
apply  to  partnership  firms  located  within 
the  state,  or  doing  business  within  the  state, 
but  do  not  apply  to  firms  of  partnership  lo- 
cated without  the  state  and  not  transact- 
ing business  within  the  state. — Haun  v. 
Rosemayer,  —  Cal.  App.  — ,  ISO  Pac.  11.7. 

See,  also,  par.  5,  this  note. 

2.  Same  —  Ameadnneat  1911  — Naate  by 
which  kaown.  —  Since  the  amendment  to 
above  section  and  section  2468,  post  In  1911, 
a  man  using  the  name  by  which  he  Is  gen- 
erally known  In  the  community  Is  not  car- 
rying on  business  In  a  fictitious  name,  not- 
withstanding the  fact  that  such  name  Is  not 
his  baptismal  name. — Ray  v.  American  Photo 
Player  Co.,  —  Cal.  App.  — ,  189  Pac.  130. 

S.  PUlag  certlScate — Pabllcatloa  of  no- 
tice—Prodromoa  act. — ^Under  the  above  sec- 
tion, persons  transacting  business  In  this 
state  under  a  fictitious  name,  or  designa- 
tion not  showing  the  names  of  the  persons 
Interested  as  partners  in  such  business, 
must  file  with  the  clerk  of  the  county  a 
certlfloate,  stating  the  name  In  full  and  the 
place  of  residence  of  such  person  and  stat- 
ing the  names  In  full  of  all  the  members  of 
such  partnership  and  their  places  of  resi- 
dence. Such  certificate  must  be  published 
once  a  week  for  four  successive  weeks.  In 
a  newspaper  published  In  the  county.  The 
question  whether  the  certificate  should  be 
filed  before  publication  Is  made  as  required 
has  not  yet  been  decided  squarely  one  way 
or  the  other  In  this  state;  but  there  are 
authorities  which  seem  to  hold  that  a  sub- 
stantial compliance  with  the  requirements 
If   the  section   is  all   that  Is  required,  and 


CD4 


a  publication  before  filing  of  the  certificate 
is  doubtless  Just  as  valid  a  compliance  with 
the  section  as  a  filing  and  then  publishing, 
the  sole  object  of  the  provisions  of  the  sec- 
tion being  to  Insure  that  public  notice  Is 
given,  and  a  public  record  made  of  the  in- 
dividual members  of  such  partnerships,  with 
such  deflnlteness  and  particularity  that 
those  dealing  with  them  may  at  all  times 
know  who  are  the  Identical  Individuals  with 
whom  they  are  dealing,  or  to  whom  they  are 
giving  credit  or  becoming  bound. — Bank  & 
Trust  Co.  v.  Gearhart,  —  Cal.  App.  — ,  187 
Pac.  989.  See  Pendleton  v.  Cllne,  8S  Cal. 
142,  144,  24  Pac.  SE9;  Meads,  Seaman  &  Co. 
▼.  Lasar,   92  Cal.   221,  228,  28  Pac.   935. 

See,  post,  {  2468,  note  pars.  9  et  seq. 

4.  Palaely  atatlag  aamea  of  partaera  la 
eertlScate— Effect  of. — In  a  case  where  the 
only  person  Interested  In  a  business  trans- 
acted under  a  fictitious  name  procured  a 
certificate  to  be  filed  by  other  persons  who 
falsely  represented  therein  that  they  were 
the  persons  conducting  as  partners  the  busi- 
ness under  the  fictitious  name,  the  certificate 
does  not  meet  the  requirements  of  the  stat- 
ute, and  confers  no  rights  thereunder. — 
Schwarz  &  Qottlteb,  Inc.  v.  Marcuae,  175 
Cal.  401,  165  Pac.   1016. 

B.  Noarcaldeata  of  atate— FravtaioBs  Bot 
applicable  to. — The  provisions  of  above  sec- 
tion and  following  sections  to  and  Including 
section  2472,  do  not  apply  to  a  firm  which  is 
not  a  resident  of  the  state,  has  no  place  of 
business  In  the  state,  and  does  not  conduct 
business  in  the  state  other  than  by  orders 
and  telegrams  sent  to  parties  in  the  state 
for  the  shipment  of  beans  to  be  delivered 
to  the  partnership  on  a  railroad  somewhere 
in  the  state  for  transportation  to  a  point 
without  the  state. — Moon  v.  Martin,  —  Cal. 
— ,  197  Pac.  77. 

See,  also,  par.  1,  this  note. 

a.  «P.  H.  Mnrphey  A  Soa"— Fletitioaa 
name. — Under  the  provisions  of  above  sec- 
tion, the  firm  name  of  "P.  H.  Murphey  & 
Son"  Is  not  a  designation  showing  the  name 
of  the  persons  interested  as  partners  in 
the  business  of  the  firm. — Schwartz  &  Gott- 
lieb, Inc.  V.  Marcuse,  175  Cal.  401,  165  Pao. 
1015. 

§2468. 

ACTIONS  BY  PABTNEESHIPg  WITH 
FICTITIOUS  NAMES— FAILURE 

TO  FILE  CEBTIPICATE. 
1.  Constmction    of    section  —  Contracts 
made  in  individual  names  of  partners 
— Section  not  applicable. 

2, 3.  Failure  to  file  and  publish  certificate 

Matter  of  abatement. 

4.  "P.  H.  Murphey  ft  Son "— Fictitioua 

name — Can  not  maintain  suit. 

5.  Pleading  compliance  with  code  require- 

ment— Tendering  issae. 

6.  Same — Same — ^Burden  of  proof. 

7.'  Same  —  Same  —  Finding  without   evi- 
dence — When  justified 
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8.  Same — S^me — Issue   of   publication  — 
New  trial  not  necessary  when. 
9, 10.  Time  of  filing  and  publishing  certifi- 
cate— After  suit  filed  and  before  an- 
swer put  in. 
11.  Same — Same — After  dissolution. 
12, 13.  Same — Same — Compliance  with  statute 
before  trial. 
14.  Same — Same — Same  —  Continuance   of 
trial — To  allow   filing   and   publica- 
tion   of    certificate  —  Discretion    of 
trial  court. 

1.  fToastmetloB  of  aeetiOB  ^  Coatraet 
made  la  iadlvldnal  naaies  of  partacra— 
SeeUoa  aot  applicable. — In  the  case  of  a 
sale  of  a  business  and  sood-wlll  to  persons 
who  were  to  conduct  the  business  in  the 
future  as  Rothwell  Optical  company,  the 
contract  being  made  with  the  persons  in- 
dividually who  were  to  compose  such  Arm, 
in  an  action  to  enforce  a  covenant  not  to  en- 
gage In  same  line  of  business.  It  was  held 
that  the  above  section  did  not  apply  for  the 
reasons  (1>  that  it  was  made  before  such 
fictitious  firm  commenced  business  and  (2) 
because  it  was  made  with  the  persons  In- 
dividually who  were  to  compose  such  firm. 
— Rothwell  V.  Vaughn,  —  Cal.  App.  — ,  19S 
Pac.  611,  approving  doctrine  In  Spreckels  v. 
Grace  Darling  Hospital  Assoc,  28  Cal.  App. 
646,  648,  153  Pac.  718. 

Aa  to  caaatmettOB  of  ■nwndmeat  ot  1911, 
see,  ante,  J  2466,  note  par.  2. 

2.  Failure  to  flie  aad  pnbltoh  eertMeate 
— Matter  of  abatement. — The  fact  that  pub- 
lication of  the  certificate  of  a  partnership 
doing  business  under  a  fictitious  name  has 
not  been  made  Is  but  a  matter  of  abatement. 
— Rudneck  v.  Southern  California  Metal  & 
Rubber  Co.,  184  CaL  274,  198  Pac.  776.  fol- 
lowing Sweeny  v.  Sanford,  67  Cal.  635,  8 
Pac.  444;  Phillips  v.  Ooldtree,  74  Cal.  151, 
13  Pac.  313,  16  Pac.  461;  Ontario  Bank  v. 
TIbbets,  80  CaL  68,  22  Pac.  66;  California 
Sav.  St  L.  Soc;  v.  Harris,  111  Cal.  133,  43 
Pac  625;  Ward  etc.  Co.  v.  Mapes,  147  Cal, 
T62,  82   Pac   426. 

3.  Partnership  having  fictitious  name 
may  do  business  and  be  liable  to  suit  on  Its 
obligations  and  contracts  without  comply- 
ing with  section  2466,  ante;  the  only  pen- 
alty attached  for  a  failure  to  file  and  pub- 
lish the  required  certificate  is  an  inability 
to  maintain  an  action  until  it  has  complied 
with  the  requirement. — Vance  v.  Gilbert,  178 
Cal.  674,  174  Pac.  42. 

4.  «F.  H.  Hnrphey  A  Son"  —  Fletltloaa 
•ame— Caa  aot  atalntaln  salt. — The  desig- 
nation of  a  firm  doing  business  In  this  state 
as  "P.  H.  ^urphey  &  Son"  Is  a  fictitious 
name  In  that  It  does  not  show  the  persons 
interested  in  the  business  of  the  firm  (see, 
ante,  J  2466,  note  par.  6),  and  an  action  can 
hot  be  maintained  or  defended  without  a 
certificate  has  been  filed  and  published  as 
required  in  section  2466,  ante. — Schwarz  ft 
Gottlieb,  Inc  ▼.  Marcuse,  175  Cal.  401,  166 
Pac  1016.  .   ^       • 


5.  Plcadtag^Compllnnee  ivltb  code  re- 
qnlremeats— Tender  ot  Isane. — In  an  action 
by  a  partnership  doing  business  under  a 
fictitious  name,  where  the  complaint  counts 
on  a  partnership  contract  and  alleges  com- 
pliance with  the  requirements  of  Sections 
2466  and  2468  of  the  Civil  Code,  an  issue 
Is  tendered  on  the  fact  of  publication  ot 
the  certificate  of  partnership,  and  a  plea  In 
abatement  Is  not  necessary.  —  Rudneck  v. 
Southern  California  Metal  &  Rubber  Co., 
184  Cal.  274,  193  Pac.   775. 

6.  Same— Same— Bnrdea  ot  proof. — In  an 

action  by  a  partnership  doing  business  un- 
der a  fictitious  name  to  recover  on  a  part- 
nership contract,  the  plaintiffs  have  the  bur- 
den of  proving  compliance  with  sections 
2466  and  2468  of  the  Civil  Code. — Rudneck 
V.  Southern  California  Metal  &  Rubber  Co., 
184  Cal.  274,  193  Pac.  775.  following  Sweeny 
V.  Stanford,  67  Cal.  636,  8  Pac.  444;  Phillips 
V.  Goldtree,  74  Cal.  161,  IS  Pac.  313,  15  Pac. 
461;  Alaska  Salmon  Co.  v.  Standard  Box  Co., 
168  Cal.  667,  677,  112  Pac.  454;  Holden  v. 
Menslnger,  176  Cal.  3,  166  Pac.  950. 

7.  Same  ^  Same  —  Fladlng  without  evi- 
dence— When  Jnatllled. — In  such  an  action, 
a  finding  on  the  Issue  of  the  publication  of 
the  certificate  of  partnership  In  plaintiff's 
favor  without  evidence  can  be  upheld  only 
In  case  the  burden  does  not  rest  upon  the 
plaintiffs  to  prove  the  affirmative  of  the  Is- 
sue.— Rudneck  v.  Southern  California  Metal 
&  Rubber  Co.,  184  Cal.  274,  193  Pac  775. 

8.  Same  —  Same  —  Imne  ot  publication- 
New  trial  aot  aeceaaary  when. — In  an  ac- 
tion by  a  partnership  doing  business  under 
a  fictitious  name  to  recover  on  a  partner- 
ship contract,  where  all  the  Issues  except 
that  as  to  the  publication  of  the  certificate 
of  partnership  have  been  properly  deter- 
mined. It  is  not  necessary  that  there  be  a 
new  trial  except  as  to  such  Issue. — Rudneck 
V.  Southern  California  Metal  &  Rubber  Co., 
184  Cal.  274,  193  Pac.  776,  following  Collins 
V.  Ramish,  182  Cal.  639,  188  Pac.  650. 

9.  Time  ot  Uling  and  pnbllahing  certUi- 
cate  —  After  suit  Hied  and  before  answer 
put  la. — Under  sections  2466  and  2468,  no 
provision  Is  made  either  regarding  the  prod- 
romus  act  In  the  filing  and  publication  of 
the  certificate,  or  regarding  the  time  when 
the  certificate  must  be  filed  and  published 
or  published  and  filed  (see,  ante,  S  2466,  note 
par.  3),  and  the  courts  hold  that  such  filing 
and  publication  may  be  made  after  suit 
filed  and  before  an  answer  has  been  put 
In. — RouUard  v.  Gray,  38  Cal.  App.  79,  176 
Pac.  479,  following  California  Savings  & 
Loan  Soc,  111  Cal.  133,  43  Pac.  525. 

10.  "The  rule  is  also  settled  that  It  Is 
not  necessary  that  the  plaintiffs  have  com- 
plied with  the  statute  at  the  time  of  the 
commencement  of  the  action;  that  It  Is  suf- 
ficient If  they  have  done  so  at  the  time  at 
least  when  Issue  as  to  the  matter  of  abate- 
ment Is  made." — Rudneck  v.  Southern  Cali- 
fornia Metal  &  Rubber  Co.,  184  Cal.  274,  193 
Pac.  775,  following  California  Sav.  &  Loan 


B95 


Digitized  by 


Google 


n2B8S-270B     WLVVB  OF  EAGLISU  LAW  STIPl'LATBD— VALIDITY.       IG.CDIt.  UI,  Pt.  IV» 


Soc.  r.  Harris,  111  Cal.  Its,  43  Pac.  52S; 
Ward  Iiand  ft  Stock  Co.  v.  Mapei,  147  Cal. 
752,  82  Pac  286;  Roullard  v.  Gray,  88  CsL 
79,  176  Pac.  479. 

11.  Sfiiue-^iuBe^Atter  dlaaoIatiOB. — And 
the  district  courts  of  appeal,  In  the  second 
district,  have  gone  further,  and  held  that 
where  the  requisite  certificate  Is  flied  and 
published  as  required  by  the  sections  of  the 
code  after  dissolution  of  the  corporation 
agreed  upon,  but  before  suit  is  commenced, 
the  filingr  Is  in  time. — Hennlng  ▼.  Clark,  — 
Cal.  App.  — ,   189  Pac.  714. 

12.  Saaie— Same— Compliaaee  with  mtmt" 
■t*— Before  tFlsl. — "We  have  no  hesitanoy 
in  extending  the  rule  so  as  to  make  it  suf- 
ficient if  there  be  a  compliance  with  tlM 
statute  before  trial  upon  the  issue." — ^Rud- 
neck  V.  Southern  California  Metal  ft  Rub- 
ber Co.,  184  Cal.  274,  198  Pac  775. 

18.  "Assuming  tor  the  purpose  of  appel- 
lant's argument  that  this  action  la  one  based 
upon  a  contract  or  transaction  had  under 
the  flctitlous  name,  it  Is  well  settled  that 
compliance  with  these  provisions  of  the 
Civil  Code  prior  to  trial  is  sufflcient." — 
Sime  V.  Hunter,  —  Cal.  App.  — ,  19S  Pao. 
985,  following  doctrine  In  Ward  Land  ft 
Stock  Co.  V.  Uapes,  147  Cal.  747,  82  Pac. 
426;  Rudneck  v.  Southern  California  Metal 
&  Rubber  Co.,  184  Cal.  274,  198  Pac.  775; 
Roullard  v.  Gray,  88  Cal.  App.  79,  81,  175 
Pac.  479;  Henning  v.  Clark,  —  Cal.  App.  — , 
189  Pac.  714. 

14.  Saaie— Saaie— Same  —  Coattaaaaee  ef 
trial— To  allow  Sling  aad  pa.blicatloa  of  eer- 
tMcate^DlaercttoB  of  trial  eoart. — In  an 
action  by  a  fictitious  partnership,  in  which 
by  answer  Sled  long  before  the  trial,  the 
defendant  pleaded  in  abatement  the  failure 
of  the  plaintiff  to  comply  with  the  requlre- 
•nents  of  section  24C6,  ante.  It  Is  not  an 
abuse  of  discretion  In  the  trial  court,  dur- 
ing the  course  of  the  trial,  to  deny  plain- 
tiffs' request  for  a  continuance  in  order  to 
permit  them  to  flle  and  publish  the  certifi- 
cate required. — Schwarz  ft  Gottlieb,  Inc.  ▼. 
Harcuse.  175  Cat  401,  KS  Pac.  lOlC. 

§268S. 

Aa  to  rcadasloB  of  InanraBce  eoatmet 
aad  acta  wamiBttBg,  see,  post,  t  2610,  note. 

§2610. 
BESCINDINO  POLICY  OF  IN8UBANCB. 

1.  Breach     of     material     warrantj  —  What 

amounts  to— Beacission. 

2.  Same — Special  clause  in  poliejr  —  Making 

breach  ground  of  avoidance. 

1.  Breach  of  material  warraaty  —  What 
aatoaats  to— Acaclastoa, — Under  the  provi- 
sions of  the  above  section  and  the  follow- 
ing sections,  no  right  to  avoid  or  rescind  a 
subsisting  policy  occurs  from  the  violation 
of  any  provision  thereof,  whether  technic- 
ally a  warranty  or  not,  unless  such  provi- 
sion Is  nutterlal,  except  In  cases  where  the 
policy  Itself  declares  that  such  breach  shall 


avoid  It.  This  policy  makes  no  such  dec- 
laration.— ^Victoria  Steamship  Co.  v.  Western 
Assurance  Co..  167  Cal.  248,  257,  139  Pac. 
807,  811,  followed  in  Everett  v.  Standard 
Accident  Ins.  Co.,  —  Cal.  App.  — ,  187  Pac 
996,  1001. 

2.  Sane — Special  claaoe  la  policy — Mak- 
ing hreaeh  gronnd  of  avoidance. — A  provi- 
sion In  a  policy  declaring  that  "full  cora- 
pliance  of  the  insured  and  beneficiary  witb 
all  provisions  of  this  policy  is  a  condition 
precedent  to  recovery  hereunder,  and  any 
failure  In  this  respect  shall  forfeit  to  the 
company  all  right  to  any  Indemnity,"  falls 
short  of  a  declaration  that  "a  violation  of 
specified  provisions  thereof  shall  avoid"  the 
policy.  If  such  had  been  the  intention,  the 
policy  ahould  have  so  declared  In  clear  and 
unmistakable  terms.  None  of  the  warran- 
ties of  this  policy  alleged  to  have  been 
breached  was  such  that  the  court  could  say 
as  a  matter  of  law  it  was  material  to  the 
risk,  and  appellant,  having  put  In  Issue 
the  materiality  of  each  of  the  warranties  by 
the  allegations  in  its  affirmative  defenses, 
can  not  complain  that  that  issue  was  ad- 
judicated.— Everett  v.  Standard  Accident  Ins. 
Co.,  —  Cal.  App.  — ,  187  Pac.  996,  distin- 
guishing McEwin  V.  New  Tork  Life  Ins.  Co., 
28  Cal.  App.  694,  189  Pac  242;  Westphall  ▼. 
Metropolitan  Life  Ins.  Co.,  27  Cal.  App.  784, 
161  Pac.  169,  and  Porter  v.  General  Accident 
F.  ft  L.  Assur.  Co..  80  CaL  App.  198,  1S7 
Pac   826. 


SMll. 

Aa  to  aeta  avoMlag  aa 

aee,  ante,  ^  2610,  note. 


iaaaraaec  policy. 


§8612. 

As  to  hreaeh  of  tasaraaee 
It,  see,  ante,  I  2810,  note. 


poUey  avoMlac 


§2706. 

1.  Role  at  ■agUah  law  to  fctoraUae^ 
>«»alatloa  la  policy  —  Validity.  —  There   la 

nothing  in  our  laws  making  the  provisiona 
of  the  Civil  Code  defining  a  constructive 
total  loss  in  the  case  of  marine  insurance, 
under  the  provisions  of  the  above  section 
and  section  2717,  post,  mandatory  upon  the 
parties.  "We  are  not  aware  of  any  legia- 
lative  declaration  that  would  prohibit  the 
parties  to  such  an  insurance  policy  from 
contracting  that  the  law  of  England  shall 
govern  In  the  determination  of  what  shall 
constitute  a  constructive  total  loss  under 
such  policy." — Boole  ▼.  Union  Marine  Ina. 
Co.,  —  Cal.  App.  — ,  198  Pac  416,  distin- 
guishing Progresso  Steamship  Co.  v.  Marine 
Ins.  Co.,  146  Cal.  279,  79  Pac  967;  Equitable 
Life  Ins.  Soc  ▼.  "Pettus,  140  U.  S.  226,  85 
L.  ed.  497,  11  Sup.  Ct  Rep.  822;  and  New 
Tork  Life  Ins.  Co.  ▼.  Cravens,  178  U.  S. 
889,  44  L.  ed.  1116,  20  Sup.  Ct.  Rep.  »68. 

2.  It  la  the  general  rule  In  this  state  that, 
except  where  It  is  otherwise  declared,  tha 
provisiona  of  the  Civil  Code,  witb  reapect 


Digitized  by 


Google 


Tit.  XUI.  eh.  I,  art.  I.] 


GUARANTY — WHAT   CONSTITUTBS. 


tt  3T«4>2787 


to  the  righta  and  obligations  of  parties  to 
contracts,  are  subordinate  to  the  Intention 
of  the  parties  when  ascertained  in  the  man- 
ner prescribed  by  the  laws  relating  to  the 
interpretation  of  contracts.  The  benefit  of 
such  provision  may  be  waived  b-y  any  party 
entitled  thereto,  unless  such  waiver  would 
be  contrary  to  public  policy. — Boole  v.  Union 
Marine  Ins.  Co.,  —  Cal.  — ,  1>8  Pac.  416,  fol- 
lowing Qrifflth  V.  N.  T.  Life  Ins.  Co.,  101 
Cat  627,  640,  40  Am.  St.  Rep.  »6,  36  Pac  IIS. 

§2764. 

1.     lilfe  tBnmiBee— Aaslsmmeat  of  volley 
— ^NotwlthataadlaK    problbltloB    in    poUey. — 

The  legislature  In  this  state  designedly 
adopted  the  above  statute  to  set  at  rest  any 
doubt  upon  the  much-debated  question  of 
the  right  of  assured  to  assign  a  policy  of 
life  Insurance,  and  to  afBrm  the  right  to 
make  such  assignment  to  a  person  having 
no  insurable  Interest  in  the  life  of  the  in- 
iiured;  by  the  provisions  of  this  section  a 
rule  of  public  policy  is  Impressed  upon- 
life-insurance  contracts,  and  that  allowing 
terms  of  the  insurance  contract  to  contra- 
dict the  right  given  may  not  be  permitted. 
— Lewis  V.  Reed,  —  Cal.  App.  — ,  192  Pac, 
336.  See  Oilman  v.  Curtis,  66  Cat  166,  4  Pac 
1094;  Griffith  v.  New  York  Life  Ins.  Co., 
101  Cal.  627,  40  Am.  St.  Rep.  96,  86  Pac.  113; 
McEwen  v.  New  Tork  Life  Ins.  Co.,  42  Cal. 
App.  373,  183  Pac.  133. 


§2778. 


1.  Paynent  of  claim — ^Aetioa  on  baildlag 
cfkBtmctor'a  bead. — An  owner  can  not  main- 
tain an  action  upon  the  bond  of  a  building 
contractor  for  failure  of  the  building  con- 
tractor to  pay  for  labor  and  materials  used 
upon  the  woVk  and  deliver  the  building  to 
him  free  from  liens;  action  can  not  be  main- 
tained until  after  such  owner  has  paid  the 
unpaid  bills  and  discharged  the  liens,  under 
the  provisions  of  subdivision  2  of  above  sec- 
tion.— Terry  ▼.  Southwestern  Building  Co., 
— Cal.  App.  — ,  185  Pac.  212,  following  doc- 
trine in  Fernandez  v.  Tormey,  121  CaL  516, 
618,  S3  Pac  1119. 

§2787. 

aUARANTT. 

1.  Contract  of  guaranty — An  independent  con- 

tract. 

2.  Same — Creditor  may  resort  to  secarities  of 

principal  or  to  guarantor. 

3.  Same — Immunity  of  hogs  from  cholera — 

Employment  of  vaccine  company — State- 
i  ment    of    representative    of    company  — 

Time  of  acceptance  of  proposal. 

4.  Same — Same — Need  not  be  in  writing. 

5.  Same — Same — Terms  of  employment — Evi- 

dence. 

1.  Coatmct  of  gnaraaty— An  ladepcudeat 
eontmet. — Under  the  provisions  of  the  sbove 
and  following  section,  a  guaranty  is  a 
promise  to  answer  for  the  debt,  default  or 


miscarriage  of  another  person,  and  a  person 
may  become  a  guarantor  even  without  the 
knowledge  or  consent  of  the  principal.  A 
guaranty  is  therefore  an  independent  con- 
tract— that  Is,  entirely  independent  of  any 
contract  of  debt  the  payment  of  which  is 
thus  assured,  and  it  follows  that  an  action 
on  a  guaranty  such  as  the  one  involved 
herein  is  upon  an  Independent  contract  of 
the  guarantor  with  which  the  principal 
debtor  has  nothing  to  do.  The  liability  of 
the  guarantor  depends  entirely  upon  the 
terms  of  his  contract  of  guaranty,  and  there 
is  no  privity,  or  mutuality,  or  Joint  liabil- 
ity between  the  principal  debtor  and  his 
guarantor. — Kelly  v.  Ooldschmldt,  —  Cal. 
App.  — ,  190  Pac.  65,  following  doctrine  in 
Cooke  V.  Mesner,  164  Cal.  332,  340,  128  Pac. 
917,  920.  See,  also,  Kinsel  v.  Ballou,  151 
Cal.  762,  91  Pac.  620;  Adams  v.  Wallace, 
119  Cal.  67,  61  Pac.  14. 

f.  Same— Creditor  nar  resort  to  scearl- 
tles  of  priaelpal  or  to  gaarantor. — A  mort- 
gage or  a  trust  deed  given  to  secure  the 
performance  of  an  obligation  to  pay  money 
and  a  guarallty  given  for  the  same  purpose 
are  each  IntelKded,  of  course,  to  subserve  the 
same  purpose,  and  where  both  are  given  to 
secure  one  single  obligation  of  that  char- 
acter, the  one  operates  merely  as  additional' 
security  to  the  other.  But  the  creditor  may 
resort  either  to  the  one  or  the  other  to 
enforce  the  payment  of  the  money  to  secure 
the  payment  of  which  both  were  given,  and 
in  this  a  contract  of  guaranty  differs  from 
a  contract  of  suretyship,  under  section  2850, 
post. — Kelly  v.  Ooldschmldt,  —  Cal.  App. 
— ,    190   Pac    66. 

S.  Same— Immunity  of  hogs  from  chol- 
era —  Bmploymeat  of  vacelae  company  ^ 
Statement  of  repreaeatatlve  of  compaay— 
Time  of  aeceptanee  of  proposal. — A  state- 
ment by  the  president  and  principal  stock- 
holder of  a  vaccine  company  to  the  presi- 
dent of  a  corporation  that  if  the  latter 
would  employ  his  company  to  vaccinate  its 
hogs  with  anti-cholera  serum,  he  would  per- 
sonally warrant  or  guarantee  that  such 
vaccination  would  render  the  hogs  Immune 
from  cholera,  was  a  proposal  which  had  to 
bo  accepted  within  such  time  as  the  parties 
contemplated  It  would  remain  open,  and,  in 
the  absence  of  an  express  understanding, 
within  such  time  as  It  could  be  taken  they 
reasonably  had  in  mind  under  all  the  cir- 
cumstances.— Simons  Brick  Co.  v.  Wigles- 
worth,  184  Cal.  390,  193  Pac.  947. 

4.  Same — Same — Need  aot  be  In  writing, 

^-Such  a  guaranty  not  being  to  answer  for 
the  debt,  default  or  miscarriage  of  another, 
need  not  be  In  writing  as  required  by  sec- 
tions 2793  and  2794,  post.^ — Simons  Brick  Co. 
V.  Wlglesworth,  184  CaL  390,  193  Pac.  947. 

5.  Same — Same— Terms  ot  employment^ 
Bvldeace. — In  this  action  upon  an  alleged 
contract  that  if  plaintiff  would  employ  a 
certain  company  to  vaccinate  the  plalntifTs 
hogs  with  anti-cholera  serum,  the  defend- 
ant would  personally  warrant  or  guarantee 
that  such  vaccination  would  render  the  hogs 
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Immune  from  cholera,  the  evidence  Is  held 
Bufflclent  to  Justify  the  conclusion  Implied 
in  the  court's  flnding  that  it  was  understood 
that  the  defendant's  proposal  of  gruaranty 
remained  open  until  the  plaintiff  actually 
came  to  vaccinate  and  employed  the  vaccine 
company  for  that  purpose,  and  that  the 
employment  was  upon  an  understanding:  of 
which  the  guaranty  of  some  months  before 
was  a  part. — Simons  Brick  Co.  v.  Wlgles- 
worth,  184  Cal.  890,  19S  Pac.  «47. 

§  2793. 

1.  Guarantee  of  Tacclne  aemm— WrMlns 
Bot  necessary. — A  promise  that  if  another 
will  employ  a  certain  vaccine  company  to 
vaccinate  his  hogs  with  anti -cholera  serum, 
the  promissor  would  personally  warrant  or 
guarantee  that  such  vaccination  would  ren- 
der the  hogs  immune  from  cholera,  not  be- 
ing a  promise  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another,  need  not 
be  in  writing,  not  being  within  the  provi- 
sions of  above  and  following  sections. — 
Simons  Brick  Co.  y.  Wiglesworth,  184  Cal. 
890,   19S  Pac.  947.  •y- 

§2794. 

TENGAGEMENT  TO  ANSWER  FOB  DEBT 
OB  DEFAULT  OF  ANOTHEB. 

1.  Agreement  to  paj  the  debt  of  another — Is 

not  when.  •  , 

2.  Contract   to   pay   claims  —  WithdrawBl    of 

stop  notice—Sufficiency  of  consideration 
— ^Legality  of  notice  immaterial. 

1.  Axreemeat  to  pay  tke  debt  of  an- 
other— Is  not  when. — In  a  case  where  A  is 
owing  a  state  sum  to  B,  and  C,  ''for  a  con- 
sideration; agrees  with  A  to  pay-  the  amount 
to  B  in  discharge  of  A's  obligation,  this  Is 
not  an  engagement  to  answer  for  the  debt 
or  default  of  another  under  the  above  sec- 
tion, but  a  contract  for  the  benefit  of  an- 
other person,  under  the  provisions  of  sec- 
tion 1659,  ante. — Sierra  Paper  Co.  v.  Mes- 
mer,  —  Cal.  App.  — ,  188  Pac.  606. 

2.  Contract  to  par  clalms^Wlthdrawal 
of  stop  notlee»^SnflIcleney  of  consideration 
— Ijcgalitr  of  notices  ImmaterlaL — ^A  con- 
tract to  pay  claims  of  materialmen  In  con- 
sideration of  the  release  of  stop  notices 
claimed  in  good  faith  to  be  effective  Is 
supported  by  a  sufflcient  consideration  and 
Is  valid,  regardless  of  whether  or  not  the 
notices  are  In  truth  legally  effective. — Fuller 
V.  Towne,  184  Cal.  89,  198  Pac.  88. 

§2799. 

INTEBPBETATION  OF  QUABANTY. 

1.  Construction — As  to  generally. 

2.  Same — Absence  of   ambiguity — ^Evidence — 

Surrounding  circumstances. 

1.     Conatraetlon  —  As    to    cenerally. — The 

language  of  a  guaranty  is  to  receive  a  fair 
and  reasonable  interpretation  upon  the  same 
rules  of  construction  that  are  applicable 
to  other   written   instruments,   but   the  lia- 


bility of  the  guarantor  can  not  be  extended 
by  Implication  beyond  the  terms  of  the 
guaranty  w'hen  so  construed. — Ohio  Electric 
Car  Co.  v.  Le  Sage,  182  Cal.  445,  188  Pac. 
982,  following  London  &  San  Francisco  Bank 
V.  Parrott,  125  Cal.  482,  78  Am.  St.  Rep.  64. 
68  Pac.  164. 

As  to  construction  of  contract  of  Kitnran- 
ty,  see  note   106  Am.  St.   Rep.   519. 

2.  Same  —  Absence  of  ambiguity  —  Evl- 
dencc^Snrronndlng  cirenmstances. — Where 
there  is  nothing  ambiguous  In  the  terms  of 
a  contract  of  guaranty,  the  surrounding 
circumstances  can  not  be  resorted  to  for 
the  purpose  of  giving  the  terms  a  different 
meaning,  under  provisions  of  section  1CS9, 
ante. — Ohio  Electric  Car  Co.  ▼.  L«  Sage,  182 
Cal.  450,  188  Pac.  982. 

§  2800.  - 
GITABANTT  OF  COLLECTABILITY. 

1.  Sale  of  automobiles  to  agents  upon  terms — 

Agreement  to  hold  seller  harmless  from 
loss  or  damage — Nature  of  guarantee. 

2.  Same — Same — Failure  to  sue. 

8.  Same — Same — Imports  solvency. 
4.  Same — Same — ^Nonpayment  of  obligation — 
Insufficient  loss  or  damage. 

1.  Sales  of  antomobllea  to  axent  apon 
temM — ^Agreement  to  hold  aeller  hnmileaa 
from  lom  or  damage— Natnre  of  vnaranty. 

— A  guaranty  to  hold  an  electric  car  com- 
pany whole  and  harmless  from  any  and  all 
loss  or  damage  In  selling  automobiles  manu- 
factured by  It  to  an  agent  upon  terms  Is 
not  an  unconditional  guaranty,  as  described 
In  section  2806  of  the  Civil  Code,  so  as  to 
come  within  the  rule  of  section  2807  that 
a  guarantor  of  payment  or  performance  is 
liable  to  the  guarantee  imme*diately  upon 
the  default  of  the  principal,  and  wittaoat 
demand  or  notice',  but  it  Is,  In  effect,  a 
guaranty  of  collection  such  as  that  men- 
tioned In  section  2800,  which  imports  that 
the  debtor  is  solvent  and  that  the  demand 
Is  collectable  by  the  usual  proceediners.  If 
taken  with  reasonable  diligence,  and.  if 
such  proceedings  are  not  taken,  the  g-uaran- 
tor  is  discharged  unless  no  part  of  the  debt 
could  have  been  collected  thereby,  or  unless 
the  principal  obligor  has  removed  from  the 
state    leaving    no    property    therein     from 

which    the   obligation   might    be   satlsfled. 

Ohio  Electric  Car  Co.  v.  Le  Sage,   188   Cal  ' 
460,    188    Pac    982. 

As  to  distinction  between  gnaraaty  •( 
collection    and    rnnranty    of    payaieat.     see 

note  i  2807,  post. 

2.  Same  —  Same  >- Pallore  to  aae— -IHa. 
charges  gnaraator  when. — The  failure  of  the 
guarantee  to  Institute  legal  proceedings  and 
prosecute  them  with  reasonable  diligence 
discharges  the  guarantor  under  such  a  con- 
tract of  guaranty,  unless  "no  part  of  the 
debt  could  have  been  collected  thereby " 
as  provided  In  section  2801,  post;  or  unless 
the  principal  debtor  has  removed  from   the 
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state,  leaving  no  property  therein  from 
which  the  obligation  might  be  satlsfled,  as 
provided  for  in  section  2802,  post. — Ohio 
Electric  Car  Co.  v.  Le  Sase,  182  Cal.  4S0, 
188  Pac.  >82,  following  Pierce  v.  Merrill, 
128  Cal.  471,  79  Am.  St.  Rep.  63,  61  Pac.  67, 
and  approving  Burton  v.  Dewey,  i  Kan. 
App.  589,  46  Pac.  326. 

S.  Same  —  SwBC  ^  Import*  solTCney  and 
that  the  demand  Is  collectable  by  the  usual 
legal  proceedings  if  taken  with  reasonable 
diligence. — Ohio  Electric  Car  Co.  v.  Le  Sage, 
182  Cal.  450,  188  Pac.  982. 

4.  Same — Same— Noapaymeat  of  obllsa- 
ttoB— Inanlllcleat  lom  or  damase. — The  mere 
nonpayment  of  the  debt  or  obligation  whan 
it  becomes  due.  Is  a  sufficient  foundation 
for  an  action  to  recover  the  same;  but  it 
does  not  constitute  such  loss  or  damage 
as  to  fix  the  liability  of  a  guarantor  of 
collection  within  the  meaning  of  bis  guar- 
anty.— Ohio  Electric  Car  Co.  ▼.  Le  Sage, 
182  Cal.  460,  188  Pac.  983. 

§2806. 

1.  Sales  to  ageat  apoa  term*— Ooaraaty 
to   hold  seller   karmleaa   from   losa— Natare 

•f  is  not  an  unconditional  guaranty  within 
provisions  of  above  section,  but  rather  a 
guarantee  of  collection  under  section  2800, 
ante. — Ohio  Electric  Car  Co.  ▼.  Le  Sage,  183 
Cal.  4S0,  188  Pac.  982. 

§  2807. 

GUABANTT  OP  PAYMENT. 
1, 2.  Contract  of  indemnity  a^nst  loss  from 
nonpayment — Distinguishing  features. 
3.  Sale  to  agent  on  terms — Quaranty  to  hold 
seller  luirmless  from  losa — Nature  of. 

1.  Coatract  of  iademalty  agalaat  loas 
from  nonpayment — Distlngnlshlng  (eaturea. 

— ^In  the  case  of  a  guaranty  of  payment,  the 
liability  of  tl\e  guarantor  is  fixed  by  the 
failure  of  the  principal  debtor  to  pay  at 
maturity,  or  at  the  time  when  payment  - 
was  guaranteed,  but  in  the  case  of  a  con- 
tract of  Indemnity  against  loss  as  the  re- 
sult of  nonpayment,  the  contract  partakes  ' 
of  the  nature  of  a  guaranty  of  collection, 
no  liability  being  incurred  until  after,  by 
the  use  of  due  and  reasonable  diligence,  the 
guarantee  has  become  unable  to  collect  the 
debt  from  the  principal  debtor. — Ohio  Elec- 
tric Car  Co.  ▼.  Le  Sage,  182  Cal.  460,  188 
Pac.    982. 

2.  This  is  the  well-established  rule  as 
liability  of  guarantor  upon  his  contract  of 
guaranty  In  California.  Among  the  authori- 
ties In  this  state  applying  the  rule,  see 
Wilson  V.  McEvoy,  26  Cal.  172;  Prader  v. 
Orimm,  28  Cal.  12;  Roussin  v.  Stewart,  33 
Cal.  208;  Elder  v.  Kutner,  97  Cal.  490,  32 
Pac.  663;  Fernandez  v.  Tormey,  121  Cal. 
615,  63  Pac.  1119. 

S.  Salea  to  aseat  oa  terms — Onaraaty  to 
kold  aeller  karmleaa   from   loss — Nature   of 

Is    not    an    unconditional    guaranty    under 


t§  2808-2819 


section  2806,  so  as  to  come  within  the  pro- 
visions of  above  section,  but  merely  a  guar- 
antee of  collection  under  section  2800,  ante. 
— Ohio  Electric  Car  Co.  v.  Le  Sage,  182  Cal. 
460,  188  Pac  982. 

§2819. 

EXONEBATION  OF  GITABANTOB. 

1.  Accommodation  guarantor  of   note — Stock 

pledged  as  collateral — Transfer  to  name 
of  holder  of  note. 

2.  Change   of  contract   without   consent — Se- 

lease  surety. 

3.  Guarantor   of  lease   of   apartment-house — 

rurniture  purchased  in  excess  of  amount 
fixed  in  lease — Does  not  release  guaran- 
tor. 

Aa  to  exoneratloa  of  aarety  by  deallaga 
ketweea  priaclpala,  see,  post,  i  2840,  note. 

Aa  to  release  peadlng  appeal  of  Jnds- 
meat  appealed  from  not  diaekarslag  anrety 
OB  appeal  boad,  see,  post,  {  2840,  note  par.  6. 

1.  Aecommodatloa  gnaraator  of  aote^ 
Stoek  pledged  aa  collateral— Traaster  to 
aame  of  koider  of  note  on  books  of  corpora- 
tion, and  thereafter  held  as  pledgee  and 
not  as  owner,  a  subsequent  sale  of  the  stock 
under  the  terms  of  the  pledge  and  credit- 
ing the  amount  received  on  the  note,  does 
not  constitute  a  conversion  of  the  stock 
and  release  the  guarantor. — Foto  v.  Bussell, 
—  Cal.  App.  — ,  187  Pac.  432. 

2.  Ckange  ot  coatraet  withont  coaaeat- 
Releaaea  anrety. — Under  the  provisions  of 
the  above  section  and  sections  2840  and 
2844,  sureties  have  the  right  to  stand  upon 
the  very  terms  of  their  contract,  and  if  It 
is  changed  without  their  knowledge  or  con- 
sent, they  are  released  from  liability;  and 
this  rule  also  applies  to  all  contracts  of 
suretyship.  Including  undertakings  to  re- 
lease attachments. — MIchelin  Tire  Co.  v. 
Bentel,  184  Cal.  215,  193  Pac.  770,  following 
Gadenasso  v.  Antonelle,  127  Cal.  38$,  59  Pac. 
765;  Tally  v.  Parxins,  131  Cal.  618.  63  Pac. 
833;  Glenn  County  v.  Jones,  146  Cal.  520,  2 
Ann.  Cas.  764,  80  Pac.  695;  Bridge  v.  Con- 
necticut Mut.  Life  Ins.  Co.,  167  Cal.  782,  141 
Pac.  375;  First  Congregational  Church  v. 
Lowray,  175  Cal.  126,  165  Pac.  440,  and  ap- 
proving Cassidy  v.  Saline  County  Bank,'  7 
Ind.  Ter.  567,  104  S.  W.  838. 

S.  Guaraator  of  icaae  of  apartmeat-kooae 
^Pnrnltnre  pnrckaaed  la  ezeeaa  of  amoaat 
llxed  In  leaae — Doea  aot  release  cvarantor. 
— Where  A  leased  an  apartment-house,  B 
gruaranteeing  performance  of  lease  by  les- 
see, the  lease  providing,  among  other 
things,  that  the  lessee  should  furnish  the 
apartment-house  at  a  sum  not  to  exceed 
ten  thousand  dollars,  one-half  of  which  sum, 
not  to  exceed  five  thousand  dollars  was 
to  be  advanced  by  the  lessor,  and  when  the 
lessee  had  paid  off  balance  of  price  for 
furniture  a  lien  was  to  be  executed  on  the 
furnishings  to  secure  repayment  of  the  Ave 
thousand  dollars  advanced  by  lessor,  and 
the  guarantor  to  be  released  from  the  con- 
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tract  of  cruarantjr.  The  lessee  having  ex- 
ceeded the  sum  mentioned  in  the  lease  to  be 
expended  in  furnishing  the  apartment-house 
three  thousand  seven  hundred  dollars,  and 
the  lessor  four  months  thereafter  having 
paid  the  Ave  thousand  dollars  the  lease  re- 
quired him  to  advance,  B  was  not  released 
from  his  contract  of  gruarantr  because  of 
such  excess  expended  In  the  furnlshintr,  un- 
der provisions  of  above  section,  in  absence 
of  a  showing  that  the  lessor  had  knowledge 
at  the  time  of  the  purchasing  of  the  fur- 
nishing that  the  lessee  had  exceeded  the 
amount  stipulated  and  gave  his  consent 
thereto,  and  in  absence  of  any  facts  show- 
ing that  because  of  acts  of  lessor  the  les- 
see was  in  arrears  in  payments  on  account 
of  the  purchase  of  the  furnishing. — Johnson 
V.  Quimby.  —  Cat  App.  — ,  187  Pac.  173. 

§8826. 

Aa  to  falhn*  to  preseat  }B4ga*at  aflnaed 
•■  appeal  as  a  Jeeaase*  priaeipal  aat  i«- 
leaalas  svretles  am  aa  appeal  koad.  in  the 
absence  of  a  demand  that  It  be  so  pre- 
sented.  see,  post.   1 8S40.   note  par.  S. 

§2838. 

APPABENT   PEINCIPAL— MAY   SHOW 
OTHEB  BELATION. 

1.  Signing  note  as  apparent  maker — Beal  ea- 

paei^ — Proof  by  parol  evidence. 

2.  Same  —  Same  —  Before  adoption  of  Uni- 

form Negotiable  Instruments  Act. 

3.  Same — Same — "Surety"  after  signataxe. 

4.  Signature  as  witness — Knowledge  of  payee 

— Nonliability  as  maker. 

1.  Slgalng  Bote  aa  apparcat  auricer— Real 
capacity— Proof  by  parol  evidcace. — Under 
provisions  of  above  section,  one  who  has 
joined  apparently  as  a  maker  of  a  note  may 
show  by  parol  evidence,  as  against  the 
payee,  that  he  has  signed  with  the  knowl- 
edge of  the  payee  in  a  different  capacity 
and  with  a  different  liability,  where  such 
facts  are  pleaded. — Figari  v.  Oicese,  184  Cal. 
77S,  15  A.  L.  R.  192,  195  Pac.  425. 

*  3.  Saaic— Same — ^Before  a«optloa  af  Dal- 
fona  NcgatlaUe  lastraawats  Act  the  rule 
was  the  same. — See  Farmers'  Nat.  Gold 
Bank  v.  Stover,  tO  Cal.  887;  Casey  v.  Gib- 
bons, 186  Cal.  868,  68  Pac.  1032;  Kelly  v. 
aiUespie,  12  Iowa  55,  79  Am.  Dec.  616;  Wind- 
horst V.  Bergendahl,  21  S.  D.  218,  130  Am. 
St.  Rep.  716,  111  N.  W.  644;  Qillett  v.  Taylor, 
14  Utah  190,  60  Am.  St.  Rep.  890,  46  Pac. 
1099:  Spencer  v.  Alkl  Point  Transportation 
Co.,  58  Wash.  77,  182  Am.  St.  Rep.  1058,  101 
Pac.    609. 

See  discussion  and  authorities,  S  R.  C.  L., 
p.   1138,   J  864. 

As  to  parol  evidcace  to  show  capacity  la 
whlcb  apparcat  maker  aigacd  negotlaUe  ta- 
•traaieBt,  see  note  15  A.  L.  R.   197. 

8.  Same  —  Same  —  "Sarctr"  after  slgaa- 
tare. — The  above  rule  prevails  for  the  pur- 
pose of  showing  that  an  apparent  principal 


is  only  bound  as  a  surety  notwithstanding 
the  appending  of  the  word  "surety"  after 
the  signature  does  not  in  itself  change  tho 
liability  of  the  party  so  signing. — Figari  v. 
Olcjse,  184  Cal.  776,  15  A.  L..  R.  192,  19S 
Pac.  425,  approving  doctrine  in  Aud  v.  Ha- 
gruder,  10  Cal.  282,  and  Southern  Cal.  Nat. 
Bank  v.  Wyatt.  87  CaL  616,  25  Pac.  918. 

4,  Slgaatarc  aa  wltocsa  KaawlcJgc  aC 
payee  ItaallaMlMy  aa  aiaker. — Under  pro- 
vision of  above  section,  where  a  person 
signed  his  name  to  a  promissory  note  di- 
rectly under  the  name  of  the  admitted 
maker  with  knowledge  on  the  part  of  the 
payee  that  he  bad  been  asked  to  sign  tho 
note  as  a  witness,  and  before  signing  wrote 
the  word  "witness"  immediately  in  front  of 
his  signature,  he  Is  not  bound  as  a  maker. 
—Figari  ▼.  Oicese,  184  Cal.  776.  16  A.  U  R. 
1*2,  196  Pae.  426.' 

§2838. 

1.  SarctT— Uabillty  af  limited  to  the  ex- 
press terms  of  his  contract. — Murphy  v. 
Bellman  Commercial  Trust  A  Sav.  Bank, 
—  Cal.  App.  — ,  185  Pac.  486. 

Aa  to  rclcaae  af  aaretr  by  dcallags  be- 
twcea  prladpala,  see,  post,   I  2840,  note. 

§2837. 

INTEBPBETATION  OP  SDEETYSHIP. 

1.  Bules  of  construction — As  to  intent. 

2.  Same  —  Strained  eonstmetion  —  Not  bend- 

ing. 

1.  Roles  af  eoaslraettoa^As  to  latcat. — 

Under  provisions  of  above  section,  when 
once  the  Intent  of  the  Instrument  Is  ascer- 
tained, then  the  responsibility  of  the  suretv 
Is  limited  strictly  by  the  conditions  imposed 
under  such  construction.  —  Hunstock  v. 
Royal  Securities  Corp.,  —  Cal.  App.  — ,  197 
Pac.  968,  approving  doctrine  in  Stevens  v. 
Partridge,  88  III.  App.  665. 

2.  Same  —  Stralaed  eoastracttoa  —  Net 
bladlag. — A  surety  will  not  be  held  bound 
through  any  strained  construction  of  the 
terms  of  his  contract.  In  construing  his 
contract  and  In  ascertaining  its  meaning, 
precisely  the  same  rules  apply  as  to  parties 
In  other  situations. — Hunstock  v.  Royal  Se- 
curities Co.,  —  Cal.  App.  — ,  197  Pac.  963, 
following  Sather  Banking  Co.  v.  Briggs  Co„ 
138  Cal.  724,  72  Pac.  852. 

§  2839. 

1.  Sarety  oa  balMlag  eoatractor^  baa<^ 
Offer  of  pcrformaace  after  owacr  bas  takea 
charge— Release. — Where  a  building  con- 
tractor fails  in  his  undertaking  and  the 
owner  (a  school  district)  takes  charge  of 
the  work  of  construction  on  the  terms  and 
within  the  time  provided  in  the  stipula- 
tions in  the  contract,  an  offer  thereafter 
made  by  the  surety  on  the  bond  to  com- 
plete the  contractor's  undertaking  does  not 
relieve  the  surety;  and  when  the  owner 
has  carried  the  work  to  the  point  at  which 
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tlie  contract-price  Is  exhausted,  and  the 
work  waa  Incomplete,  the  sureties  on  the 
contractor's  bond  can  not  complain  of  the 
tact  that  at  that  time  they  were  griven  an 
opportunity  to  complete  the  building,  which 
offer  they  declined  to  accept.  Neither  can 
they  complain  that  from  and  after  that  time 
the  work  of  completion  was  done  by  a  con- 
tract let  to  the  lowest  bidder  after  pro- 
oeedings  in  accordance  with  the  provisions 
of  the  Political  Code. — Oarvey  School  Dis- 
trict T.  Southwestern  Surety  Ins.  Co.,  — 
.Cal.  App.  — k  l»t  Pac  711. 

§2840. 

ACTS  OP  CBEDITOB  DISCHAKGING 

SUBETY. 
1.  Ajsnmption  of  mortgage-debt — ^Belation- 
Bhip  of  parties — ^I^ncipal  and  surety. 
'    8.  Same  —  Relationship   between   land   and 

mortgagor — Principal  and  sorety. 
3,4.  Same — Same — Extension  of  time  of  pay- 
ment— ^Agreement   between   mortgagee 
and  yendee — ^Elxoneration  of  mortgagor. 
S.  Judgment — ^Death  of  defendant — Failure 

to  present  elaim  to  estate. 
9,  Surety  on  appeal  bond — Belease  of  judg- 
ment against  principal  pending  appeal 
— ^Discharge  of  surety. 

As  to  release  of  sarcty  (Including  under- 
taking to  release  attachment)  by  change  of 
contract  without  his  consent,  see,  ante, 
i  2819,  note  par.  3. 

1.  Aaraaaptloa  •(  wwunmumt  of  mortsagv- 
4eb1— BelatloukI*  of  partles-^>riaeipia  ■«« 
mmtttr. — ^Where  a  purchaser  from  a  mort- 
gagor assumes  the  payment  of  the  mort- 
gage-debt, the  relation  of  principal  and 
surety  at  once  arises  between  the  mortgagor 
and  the  purchaser,  the  purchaser  being  the 
principal  and  the  mortgagor  the  surety,  and 
any  contract  or  arrangement  between  the 
purchaser  and  mortgagee  which  has  the  ef- 
fect of  materially  altering  the  terms  of  the 
obligation  to  pay  the  mortgage-debt,  oper- 
ates to  release  the  surety,  unless  he  con- 
sents thereto. — ^Brann  y.  Crew.  188  Cal.  728, 
1*2  Pac  681,  following  doctrine  in  Williams 
▼.  Naftzger,  103  Cal.  488,  37  Pac.  411;  Tulare 
County  Bank  y.  Madden,  109  Cal.  814,  41 
Pac.  1092;  Woodward  ▼.  Brown,  119  Cal. 
292,  (3  Am.  St.  Rep.  108,  61  Pac.  2,  642; 
Tuohy  T.  Woods,  122  Cal.  867,  66  Pac.  688; 
Herd  V.  Tuohy,  188  Cal.  61,  65  Pac.  139. 

See,,  also,   post,    S  2847,   note   par.   1. 

X  SasM— RelatloMiUp  betweea  laad  aaA 
Biortgagor— Prlaelpal  aaC  sarety. — When  a 
conveyance  Is  made  of  mortgaged  property 
and  the  vendee  does  not  assume  payment  of 
the  mortgage-debt  the  relation  of  principal 
and  surety  springs  up  between  the  land  and 
the  mortgagor,  be  being  the  surety  and  the 
land  being  the  principal  debtor,  and  he  be- 
comes at  once  entitled  to  all  the  protection 
which  the  law  gives  to  sureties. — Braun 
/.  Crew,  188  Cal.  728,  192  Pac.  631,  followtnc 
doctrine  In  Crisman  v.  Lanterman,  149  Cal. 
661.  117  Am.  St.  Rep.  167,  87  Pac.  89,  and 
Bridge    ▼.    Connecticut    Mut.    Ins.    Co„    167 
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Cal.  774.  782,  141  Pac.  376,  approving  Mur- 
ray ▼.  Marshall,  94  N.  Y.  616. 

See,  also,   post,   t  2847,  note  par.   1. 

8.  Same  —  Same  —  BlzteaBloa  of  tlaie  of 
payment  —  AgrccBieat  betwcea  Mortgagee 
aad  veadee  Bxoaeratloa  •!  aiortgagor. — 
Where  a  conveyance  Is  made  of  mortgaged 
property  and  the  vendee  does  not  assume 
payment  of  the  mortgage-debt,  an  agree- 
ment between  the  mortgagee  and  the  ven- 
dee extending  the  time  of  payment  of  the 
debt  without  the  consent  of  the  mortgagor 
constitutes  a  material  alteration  of  the  orig- 
inal obligation,  and  the  mortgagor  is  exon- 
erated from  further  liability.  —  Braun  v. 
Crew,  183  Cal.  728,  192,  Pac.  581,  approving 
doctrine  In  Hurray  v.  Marshall,  94  N.  Y.  616. 

4.  The  rule  In  this  state  is  that  where 
there  Is  an  extension  of  time  by  the  credi- 
tor to  the  principal,  without  the  consent  of 
the  surety,  the  question  of  the  extent  of 
the  Injury  which  the  surety  sustains  there- 
from can  not  be  inquired  Into.  The  creditor 
can  not  show,  for  example,  that  the  prin- 
cipal debtor,  was  then  wholly  or  partially 
insolvent,  and  so  remained.  The  surety  is 
released  by  the  mere  fact  that  his  contract 
Is  materially  altered  without  his  consent. — 
Braun  v.  Crew,  183  Cal.  728,  192  Pac.  681, 
following  Driscoll  v.  Winters,  122  Cal.  66. 
64  Pac.  387;  Tuohy  v.  Woods,  122  Cal.  688, 
66  Pac.  688. 

5.  Jadgmeat— Death  of  Acfcadaat— PaU- 
are  to  preseat  elala  to  estate  will  not  re- 
lease a  surety  upon  an  appeal  bond,  where 
no  demand  has  been  made  by  the  surety 
that  the  Judgment  affirmed  shall  be  pre- 
sented as  a  claim  against  the  estate  of  the 
principal,  under  the  above  section  of  the 
code  or  any  other  sections  applicable. — 
Duerr  v.  Sloan,  —  CaL  App.  — ,195  Pac.  476. 

6.  Sarety  oa  appeal  hoa«  — Release  of 
Jodgmeat  agalast  prtadpal  peadlag  appeal— 
Discharge  of  sarvcy. — In  a  case  In  which  a 
landowner  appealed  from  a  Judgment  fore- 
closing mechanics'  liens,  giving  a  surety 
company  bond  on  appeal,  the  release,  pend- 
ing appeal,  by  the  lienors  of  the  Judgment 
against  the  principal,  to  enable  the  owner 
to  sell  the  premises,  the  surety  company 
not  being  in  any  manner  prejudiced  thereby, 
was  not  released  from  Its  obligation  either 
under  the  above  section  or  under  section 
2819,  ante. — Trimlett  v.  Lynch,  —  CaL  App. 
— ,  187  Pac.  69. 

§2844. 

1.  Sarety— Rights  of  are  all  those  pos- 
sessed by  a  guarantor,  under  provisions  of 
above  section. — ^Murphy  v.  Hellman  Commer- 
cial Trust  A  Sav.  Bank,  —  Cal.  App.  — , 
186  Pac.  485. 

As  to  ehaage  of  contract  withoat  eon- 
scat  releaalag  snTCty,  Including  surety  on 
undertaking  to  release  attachment,  see, 
ante,  i  2819,  note  par.  2. 

Aa  to  tallare  to  prcocat  Jodgment  a* 
dalai  agalast  estate  of  deceamd  prlaelpal 
■ot  reloaalag  sarety  aa  appeal  bond,  in  ab- 
sence of  demand  that  it  be  so  presented,  see, 
ante,  i  2840,  note  par.  6. 
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§2845. 

1.  Xor<KMCe  mm  eoHateral  of  4eM  »t  •■- 
•thrp— Jadcnent  acalut  primary  tebtor^ 
RUrM  to  (orecloae  not  lost,  in  view  of  tho 
provisions  of  the  above  section,  notwltb- 
standlng  the  provisions  of  section  726  of 
Code  of  Civil  Procedure,  prohibiting  more 
than  one  action  for  the  enforcement  of  a 
right  secured  by  mortgase,  that  provision 
being  for  the  benefit  of  and  applying  to  the 
primary  debtor,  only. — Murphy  v.  Hellman 
Commercial  Trust  &  8av.  Bank,  —  CaL  App. 
— ,   186  Pac.   485. 

2.  "The  law  never  contemplated  that  be- 
cause a  man  had  taken  a  mortgage  he  could 
not  take  other  Independent  security  for  his 
debt,  and.  If  the  contract  for  such  security 
permitted  It,  enforce  such  contract  without 
reference  to  the  mortgage-debt.**  —  Martin 
V.  Becker,  169  Cal.  SOI,  805,  Ann.  Cas.  1916D 
171,  146  Pac.  666. 

Aa  to  fallare  to  preaeat  afltnaed  Jadcmcnt 
aa  a  claim  asalaat  eatate  of  deceased  prla- 
dpal  not  relcaalBK  ■■retlea  oa  aa  appeal 
boad,  In  absence  of  demand  made  by  sure- 
ties that  It  be  so  presented,  see,  ante,  {  2840, 
note  par.  B. 

§2846. 

Aa  to  remedy  of  mortgagor  conveyiag 
mortgaged  premlaca  to  oac  who  aaanmca 
and  agrees  to  pay  mortgage-debt  as  part 
of  the  purchase-price,  and  then  default*, 
see,  post,  i.2840,  note  para.  1-4. 

§2847. 

BEIMBUBSEMENT  OF  SURETY. 

1.  Mortgagor  —  ConveTanoe     of     mortgaged 

premises — Assumption  and  agreement  to 
pay  mortgage-debt — ^Bclation  of  parties 
that  of  principal  and  surety. 

2.  Same — Same — Cause  of  action  in  favor  of 

vendor — Arises  when  he  pays  the  mort- 
gage-debt. 

3.  Same — Same — Not  limited  to  remedies  pro- 

vided in  sections  2846  and  2854. 

1.  Blortgagoi^— Conveyaacc  of  mortgaged 
prcmiaco— Asaumptlon  and  agreement  to  pay 
mortgagc-dcbt^Rclatlon  of  partlea  that  of 
principal  and  aecarlty. — In  a  case  In  which 
a  mortgagor  sells  the  mortgaged  premises, 
and  the  purchaser,  as  a  part  of  the  pur- 
chase-price, assumes  and  agrees  to  pay  the 
mortgage-debt,  the  relation  between  the 
vendee  and  vendor  Is  that  of  principal  and 
surety.  In  so  far  as  the  mortgage-debt  la 
conceriied.->-Oraham  v.  Durnbaugh,  —  Cal. 
App.  — ,  186  Pac.  798,  following  doctrine  In 
Tulare  County  Bank  v.  Madden,  109  Cal.  312, 
41  Pac.  1092;  Tuohy  v.  Woods,  122  Cal.  665, 
65  Pac.  683;  Hopkins  v.  Warner,  109  Cal.  133, 
41  Pac.  868. 

See,  also,  ante,  t  240,  note  pars.  1  and  2. 

2.  Same— Same  Oaaac  of  action  In  favor 
of  vendor^— Arises  when  he  pays  the  mort- 
gage-debt, on  default  of  the  vendee,  or  a 
deficiency   Judgment   on    foreclosure. — Ora- 


ham  V.  Durnbaugh,  —  Cal.  App.  — ;  186  Pac. 
798,  following  doctrine  In  Yule  v.  Bishop,  181 
Cal.  674,  62  Pac.  68,  65  Pac.  1094,  distin- 
guishing Roberts  ▼.  Fitzallen,  120  Cal.  484, 
62  Pac.  818;  California  Bank  v.  Brooks,  126 
Cal.  198,  59  Pac.  802,  and  Morian  v.  Loch,  96 
Kan.  716,  149  Pac.  431. 

S.  Same — Same— Not  limited  to  remedies 
provided  la  sections  384«  and  28S4. — In  a 
case  where  a  mortgagor  sells  the  mortgaged 
premises  to  one  who,  as  a  part  of  the  pur- 
chase-pi'lce,  assumes  and  agrees  to  pay  the 
mortgage-debt,  the  mortgagor-vendor  la  not 
confined  to  the  remedies  provided  In  section 
2846,  ante,  and  section  2854,  post,  but  may 
proceed  under  the  above  section. — Graham  v. 
Durnbaugh,  —  Cal.  App.  — ,  186  Pac.  798. 

§2848. 

SUBBOGATION  OF  SUBETY. 

1.  Construction  of  section — As  to  geneially. 

2.  Surety  paying  debt — Subrogation  to  rights 

of  creditor. 

1.  Constractlon  of  seetlon^As  to  g^Bcr^ 
ally.  —  Under  the  provisions  of  the  above 
section,  a  surety  upon  satisfying  the  obliga- 
tion of  the  principal,  Is  entitled  to  enforce 
every  remedy  which  the  creditor  then  has 
against  the  principal,  but  does  not  compre- 
hensively and  exclusively  measure'  the 
rights  of  sureties  to  subrogation.  Is  merely 
declaratory  of  the  common  law  on  the  sub- 
ject and  controlling  only  so  far  as  It  goes. 
It  does  not  appear  that  by  the  section  the 
legislature  intended  to  announce  all  the  law 
on  the  subject. — In  Matter  Estate  of  BU- 
zalde.  182  Cal.  427,  188  Pac.  669. 

2.  Surety  paying  debt  —  Subrogation  to 
rights  of  creditor.  —  Under  provisions  of 
above  section,  where  a  surety  has  paid  the 
debt  of  his  principal  he  has  a  right  to  be 
subrogated  to  the  remedies  and  rights  which 
the  creditor  had  with  whom  he  has  settled. 
— Allen  V.  Freear,  —  CaL  App.  — ,  195  Pac 
748. 

§2850. 

I.  Contract  of  saretyship— Creditor  nsnat 
resort  to  property  of  principal  Srst. — In  the 

case  of  a  contract  of  suretyship  to  secure 
the  performance  of  the  obligation  which  is 
also  secured  by  a  mortgage  or  other  col- 
lateral security  the  holder  of  the  mortgage 
or  other  security  will  be  compelled  to  apply 
to  the  payment  of  the  debt  the  property  of 
the  debtor  which  had  been  mortgaged  to 
secure  the  ddbt,  under  the  provisions  of 
the  above  section;  and  in  this  it  differs  from 
a  contract  of  guaranty.  —  Kelly  v.  Oold- 
schmidt,  —  Cal.  App.  — ,  190  Cal.  65. 

See,  ante,  (  2787,  note  par.  2. 
§2854. 

As  to  remedy  of  mortgagor  conveying 
mortgaged  premises  to  one  who  assansca 
and  agrees  to  pay  mortgage-debt  as  a  part 
of  the  purchase-price,  and  then  defaults, 
see,  ante,  |  2847,  note  pars,  1-t. 
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§2874. 

1.  CoBtraet  of  mle — Title  to  remalB  >■ 
■eller  natU  price  paid— Not  ■  "lien"  on  the 

property  sold,  within  the  meaning  of  the 
above  section  and  preventing  the  Issuing  of 
an  attachment  under  subdivision  1,  section 
6 J7,  Code  of  Civil  Procedure.  —  Standard 
Sales  Co.  V.  L«hman,  —  Cal.  App.  —,  18« 
Pac.  178. 

§  2889. 

1.  Hortsace— Subatltatloa  of  tnut  deed 
for  — Sectloa  does  not  apply.  —  In  a  case 
where  the  parties  are  compos  mentis,  and 
acting  freely  and  voluntarily,  there  Is  no 
legral  reason  why  the  mortgagors  and  the 
mortgagee  may  not  exchange  the  security 
of  the  mortgage  for  the  security  of  a  trust 
deed,  destroying  the  mortgage  and  note 
secured  thereby,  and  dealing  in  the  future 
on  the  basis  of  the  trust  deed  alone:  the 
provisions  of  above  section  do  not  apply 
to  such  a  transaction,  is  clear  both  from 
the  l&nguage  of  the  section  and  the  deci- 
sions of  the  courts. — Cortelyou  v.  Vogel,  — 
CaL  App.  — ,  197  Pac.  »68,  following  Wat- 
son V.  Kdwards,  105  Cal.  70,  38  Pac.  S27,  and 
Garwood  v.  Wbeaton,  128  Cal.  399,  60  Pac 
961. 

§2897. 

PEIOEITY  OP  LIENS. 

1.  Equitable    liena — Determination    of    prior- 

V 

2.  Same — ^Porm  or  mode  of  creation  of  lien — 

Immaterial  in  determining  priority. 

3.  Same  —  Same  —  Agreement  to  issue  bonds 

and  execute  trust  deed. 

4.  Same  —  Same  —  Same  -^  Statute  of  limita- 

tions. 

1.  E!4VltaMe  Ilcna — Determlnatlaa  of  pri- 
ority.— ^Under  above  section,  where  succes- 
sive conflicting  interests,  purely  equitable 
in  nature,  are  in  all  other  respects  equal, 
the  equity  prior  In  time  prevails,  but  If  such 
equality  does  not  exist,  the  time  of  crea- 
tion Is  the  last  element  for  consideration 
In  determining  priorities.  The  time  of  crea- 
tion, however,  is  the  last  element  for  con- 
sideration when  determining  the  priority 
of  equitable  claims,  and  plaintiff's  claim  can 
predominate  by  reason  of  antedating  Inter- 
vener's equity  only  If  the  two  Interests  are 
In  all  other  respects  equal.  Interests  are 
equal  In  equity  when  each  Is  entitled  to  the 
same  recognition  and  protection  by  reason 
of  possessing  to  an  equal  degree  those  ele- 
ments of  right  and  justice  which  are  rec- 
ognized and  aided  by  courts  of  equity. — 
Smitton  V.  McCuUough,  182  CaL  530,  189 
Cal.  686. 


2.  Same— Form  or  mode  of  ercatioB  of 
lien— Immatertallty  In  determining  prior- 
ity. —  If  equitable  Interests  in  a  subject 
matter  have  been  created,  no  inequality  will 
arise  based  upon  their  form  or  mode  of 
creation,  and  the  mere  fact  that  an  equit- 
able Hen  was  created  by  parol  agreement 
will  not  render  it  inferior  to  an  interest 
created  by  an  assignment  in  writing. — Smit- 
ton V.  McCullough,  182  Cal.  530,  189  Pac. 
686. 

8.  Same  ^  Same  ^  Agreement'  to  tsane 
bonds  and  execute  triiBt  deed  in  considera- 
tion of  the  surrender  of  securities  and  liens 
on  breach  of  the  agreement,  party  injured. 
Instead  of  seeking  specific  performance  of 
the  contract,  may  treat  the  oral  contract  to 
issue  bonds  as  a  direct  obligation  to  pay 
money,  sue  upon  it  as  such  and  have  an 
equitable  lien  upon  all  the  property  agreed 
to  be  covered  by  the  trust  deed  to  aid  him 
In  enforcing  his  judgment — Beal  v.  United 
Properties  Co.,  —  Cal.  App.  — ,  189  Pac.  846, 
following  doctrine  In  Marshall  v.  Ferguson, 
23  Cal.  66,  69;  Cummlngs  v.  Dudley,  60  Cal. 
883,  386,  44  Am.  Rep.  68;  Beckwith  v.  Shel- 
don, 168  Cal.  742,  746,  Ann.  Cas.  1916D,  963, 
145   Pac.    97. 

4.  Same— Same — Same— Statute  of  limi- 
tations.— But  equity  will  grant  relief  In  such 
a  case  as  Incidental  to  enforcing  the  orig- 
inal obligation,  only.  Where  the  principal 
obligation  is  unenforceable  because  barred 
by  the  statute  of  limitations,  and  the  facts 
alleged  do  not  support  the  conclusion  that 
a  resulting  trust  has  arisen,  equity  can  not 
declare  or  enforce  a  lien.  Where  the  prin- 
cipal obligation  was  the  oral  contract  for 
the  exchange  of  the  securities,  action  upon 
which  was  barred  in  two  years  after  it  ac- 
crued, under  provisions ,  of  section  2911, 
post,  whatever  right  plaintiff  had  to  an 
equitable  Hen  growing  out  of  the  oral  con- 
tract was  lost  before  this  action  was  com-  • 
menced  for  a  specific  performance. — Beal  v. 
United  Properties  Co.,  —  Cal.  App.  — ,  189 
Pac.  346,  following  doctrine  In  Newhall  v. 
Sherman,  Clay  &  Co.,  124  Cal.  609,  512,  57 
Pac.  387,  and  San  Jose  Safe  Deposit  Bank 
of  Savings  v.  Bank  of  Madera,  144  Cal.  574, 
577,  78  Pac.  5. 

§2911. 
EXTINGUISHMENT  OP  LIEN— LAPSE 
OP  TIME. 

1.  Mortgagfe-lien    securing    notes  —  Extin- 

guished hj  bar  of  statute  on  note. 

2.  Same — Extension  of  time  by  grantee  of 

mortgagor. 

3, 4.  Same — Same — Agreement  of  grantee  of 
mortgagor  —  Personal  assumption  of 
payment  unnecessary. 
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5,  fl.  Same — Same — Acknowledgment  of  mort- 
gage— Becognition  of  debt. 

7,8.  Same — Same — Acknowledgment    of   debt 
— Ejiowledge    of    mortgage — Adinowl- 
edgmcnt  of  mortgage. 
9.  Same — Same — Form  of  acknowledgment 

of  debt— Suffloiencj  of. 
10.  Same  —  Same  —  Extension-agreement  in- 
dorsed on  mortgage-note  —  Sufficiency 
of  acknowledgment. 

Aa    to   eKtlBcaUkmrBt    of    c«al«aUe    Hal, 

•e«,  ante,  (  2897,  note. 

1.  Mortsacc-UcB  mtvmrims  ■•tc  — Bztla- 
■■lahed  br  bar  •!  atatnte  wa  note. — Under 
the  provisions  of  the  above  section,  where 
third  persons  have  acquired  Interests  in 
mortsaged  property  subsequent  to  the  mort- 
gaKe,  they  may  Invoke  the  aid  of  the  stat- 
ute of  limitations  as  against  a  mortgaKae, 
even  thoush  the  mortgaror,  as  between 
himself  and  the  mortgasee,  may  have 
waived  its  protection. — Cotcher  v.  Barton, 
—  Cal.  App.  — ,  193  Pao.  1S9,  followtnr  doc- 
trine In  Watt  V.  Wright,  6«  Cal.  20»,  6  Pac. 
tl;  Ward  v.  Waterman,  8t  Cal.  488,  24  Pao. 
•10;  Foster  v.  Bowles,  188  Cal.  847,  71  Pac 
4>4;  approving  doctrine  in  Senniner  v.  Row- 
ley, 138  Iowa,  617,  18  L.  R.  A.  (N.  S.)  228, 
lit  N.  W.  «96;  Qrumer  v.  Westin,  <6  Tex. 
217,  18  S.  W.  612;  George  v.  Butler,  28 
Wash.  456,  90  Am.  St.  Rep.  756,  57  L.  R.  A. 
896,  67  Pac.  263,  and  Sparks  v.  Pico,  1  McAll. 
4*7,  Fed.  Cas.  No.   13,   211. 

2.  Same  —  Bsteaalaa  at  aiortsasc .  hr 
Ciaatee  of  martgagor. — The  mortgage-lien 
is  a  contract  distinct  from  the  note  which 
It  is  given  to  secure  the  payment  of,  and 
where  the  mortgaged  premises  have  been 
conveyed  by  the  mortgagor,  his  grantee, 
by  so  dealing  with  the  separate  contract 
contained  in  the  mortgage  as  to  acknowl- 
edge the  continuance  of  the  lien  in  the  man- 
ner required  by  law,  may  render  the  mort- 
gaged property  liable  for  the  payment  of  the 
note,  notwithstanding  the  fact  that  action 
on  the  note  is  barred  by  the  statute  of  Itmi- 
totlons.  —  Cal.  App.  — ,  198  Pac.  169. 

S.  Saiac^  Samc^  Agveeamt  af  graatce 
•t  BMirtcagor— Peraaaal  aaaamptioa  of  pajr- 
■lent  ■Haeccssary. — A  grantee  of  a  mort- 
gagor may  continue  the  life  of  the  mortgage 
beyond  the  operation  of  the  statute  of  limi- 
tations by  entering  Into  an  extension  agree- 
ment In  writing  with  the  mortgagee,  under 
section  360  of -the  Code  of  Civil  Procedure, 
although  he  did  not  personally  assume  the 
payment  of  the  mortgage-debt,  since,  In 
view  of  the  fact  that  the  land  is  rendered 
primarily  liable  for  the  payment  of  a  mort- 
gage-debt, the  grantee  of  land  subject  to 
a  mortgage,  as  long  as  he  Is  the  owner  of 
the  land,  is,  to  a  limited  extent,  charged 
with  the  debt  and  interested  in  its  payment. 
— Curtis  v.  Holee,  184  Cal.  726,  195  Pac.  395. 

4.  For  this  reason  the  grantee  of  th« 
mortgagor  who  takes  subject  to  a  mortgage 
Is  not  such  a  stranger  to  the  mortgage  or 
the   mortgage-debt  that  he  can   not,   while 


he  Is  the  owner  of  the  mortgaged  property, 
extend  and  continue  the  same  as  against 
himself  and  his  successors  in  interest. — 
Curtis  V.  Holee,  184  Cal.  726,  196  Pac  395, 
approving  doctrine  In  Fitzgerald  v.  Flana- 
gan. 165  Iowa  217,  Ann.  Cas.  1914C,  1104, 
186  N.  W.  738. 

8.  SaaM  —  Same  ^  Actaiowli  tgaieat  •( 
■lortgage  —  Recogaltlaa  of  €tht.  —  An  ac- 
knowledgment of  a  mortgage  is  an  ac- 
knowledgment of  the  debt  secured  by  the 
mortgage. — Curtis  v.  Holee,  184  Cal.  726,  1*5 
Pac.  395,  following  doctrine  in  Foster  v. 
Bowles,  138  Cal.  346,  71  Pac  494,  649,  and 
approving  Qirard  Trust  Co.,  89  Neb.  567, 
131   N.  W.  912. 

6.  In  those  cases  In  whieh  such  an  ac- 
knowledgment is  made  before  the  note  be- 
comes barred  by  the  statute  of  limitations 
as  applied  to  the  date  originally  designated 
for  the  payment  of  the  note,  it  constitutes 
a  continuation  of  the  life  of  the  original 
obligation  beyond  the  operation  of  the 
statute  of  limitations  as  applied  to  the 
original  obligation. — Curtis  v.  Holee,  184 
CaL  726,  196  Pac.  395.  following  doctrine  in 
McCormlck  v.  Brown.  86  Cal.  180,  95  Am. 
Dee.  170:  Rodgers  x.  Byers,  127  Cal.  628. 
60  Pac.  42;  Daniels  v.  Johnson,  129  Cal.  415.. 
79  Am.  St  Rep.  123,  U  Pac.  1107. 

T.  Saoie^  Saasa^  Adcaowledgmeat  •! 
4eM  «—  Kaawlcdgc  «<  wiortgagc  —  Aekasvrl- 
c<gatcnt  of  Biinrtgasc<-^An  acknowledgment 
of  the  debt  by  a  msrtgagor's  grantee,  with 
knowledge  on  his  part  of  the  existence  of 
the  mortgage,  constitutes  an  acluiowledg- 
ment  of  the  mortgage  Itself  and  takes  the 
same  out  of  the  operation  of  the  statute  of 
limitations,  for  the  mortgage  is  merely  an 
Incident  of  the  debt  evidenced  by  the  note. 
—Curtis  V.  Holee,  184  Cal.  726,  196  Pac  196. 

8.  Conversely,  It  must  be  that  an  ac- 
knowledgment of  the  debt  by  the  mortga- 
gor's grantee,  with  knowledge  on  his  part 
of  tha  existence  of  the  mortgage,  to  con- 
stitute an  acknowledgment  of  the  mortgage 
Itself  and  takes  the  same  out  of  the  opera- 
tion of  the  statute  of  limitations,  for  the 
mortgage  is  merely  an  incident  of  th«  debt 
evidenced  by  the  note. — Curtis  ▼.  Holee,  184 
Cal.   726,   196   Pac.   396. 

•.  Sane  —  Sane  —  Form  of  ackuowlejg- 
meat  of  debt— SnflleleBey  of. — ^An  acknowl- 
edgment In  writing  by  a  mortgagor's  gran- 
tee of  the  existence  of  the  debt  with  suffi- 
cient certainty  will  sufllce  to  take  the  debt 
out  of  the  operation  of  the  statute  of  limi- 
tations, and  an  actual  promise  to  pay  Is  not 
necessary. — Curtis  v.  Holee,  184  CaL  726. 
196  Pac.  395,  following  doctrine  in  Chaffee 
▼.  Browne,  109  Cal:  211,  218,  41  Pac.  1028: 
State  Loan  St  Trust  Co.  ▼.  Cochran,  130  Cal. 
24S,  261,  62  Pac.  466,  600:  Cbncannon  v. 
Smith,  184  Cal.  14,  66  Pac.  40:  Foster  ▼. 
Bowles,  188  Cal.  846,  71  Pac.  494,  649. 

!•.  Sane  —  Same  —  Exteulon-agrecmeat 
ladonwd  oa  martgag«-Bote  —  Baffleleney  of 
aekaowledgmeat.  —  An  agreement  between 
mortgagees  and  the  grantee  of  a  mortgagor 
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extending:  the  time  of  payment  of  a  mort-  the  debt  secured  thereby  sufflclent  to  arrest 

sage-note,  written  on  the  back  of  the  note,  the   running  of  the   statute   of  limitations, 

and  making  express  reference  thereto,  which  although  the  agreement  made  no  mention,  in 

note  upon  Its  face  recited  that  it  was  se-  so   many   words,   of   the   mortgage   Itself. — 

cured  by  mortgrage,  constituted  an  unquall-  Curtis  v.  Holee,  184  Cal.  726,  196  Pac.  $96. 
flied  acknowledgment  of  the  mortgage  and 

CHAPTER  U. 
MOBTaAOES. 
§2985  claim  that  the   original   transaction   was  a 

a.     De^  i>te.aed  ..  »ort«.g«--lHOee.t       ^5*"^^^«:  *"^  ?°\  "  absolute  conveyance. 
T  protected—It  Is  well  setUed  that      ^he  purchaser  Is  fully  protected  under  the 


where  a  conveyance  Intended  as  security  Is  JL^-T"'""."  °'  **f  """^^  "<="°"  f"*  "*''"°- 

.absolute  on  its  face,  and  the  land  is  sub-  "50,  post    and   becomes  the  real  owner  of 

sequently    conveyed    to    an    Innocent    third  the  property  regardless  of  the  nature  of  the 

person,   who   pays   the   purchase-money,   or  °/«S«°a>   J^tT      «rf  ,^  \        /'  »3"  °^'- 

renders    a   valuable    conslderaUon,    without  ^^-  -•  "f,  ^^-  «"'  '"""Ti"^^ ^'"=*'^"'  '» 

notice  of  the  true  character  of  the  convey-  f»'=°.  ^•,°*""^?;  "  ^''-  !?=  Carpenter  v. 

ance.  bU  Utie  can  not  be  disturbed  by  any  ^*'^"'  "»  ^^  "'  "  ^'^  >"• 

ARTICLE  ni. 
MOETGAQE  OF  PERSONAL  PEOPEETT. 
%  2969.    Limitation  on  rigbt  of  levT-. 
1 2970.    Dutribution  of  proceeds  of  sale  under  process. 

§  2969.  UMITATIOK  OK  KIOHT  OF  LEVT.  Before  the  property  is  so  taken,  the 
ofSeer  must  pay  or  tender  to  the  mortgagee  the  amonnt  of  the  mortgage  debt  and  in- 
terest, or  most  deposit  the  amount  thereof  with  the  county  clei±  or  treasurer,  payable 
to  the  order  of  the  mortgagee;  provided,  however,  that  when  an  attachment  or  execu- 
tion creditor  presents  to  the  officer  a  verified  statement  that  the  mortgage  is  void  or 
invalid  for  reasons  therein  specified  and  delivers  to  the  officer  a  good  and  sufficient 
indemnity  bond  in  double  the  amount  of  the  mortgage  debt  or  double  the  value  of  the 
mortgaged  property,  as  the  officer  may  determine  and  require,  the  officer  shall  take 
the  property,  and,  in  the  case  of  an  execution,  sell  it  in  the  manner  provided  by 
law.  The  bond  shall  be  made  to  both  the  officer  and  the  mortgagee  and  shall  indem- 
nify them  and  each  of  them  for  the  taking  of  the  property  against  loss,  liability, 
damages,  costs  and  counsel  feea  Exceptions  to  the  sufficiency  of  the  sureties  and 
their  justification  may  be  had  and  taken  in  the  same  manner  as  upon  an  undertaking 
on  attachment. 

History:  Amendment  approved  May  12, 1921.  Stats,  and  Amdts.  1921. 
p.  84.    In  effect  July  29,  1921. 

1.    latcrlBi  mortKage  betwcca  two  levies    '  erty.   It   is   the   duty   of  the   officer   making 

l>«ty  of  •aecr  to  pay. — In  a  case  where  an  the  second   levy  to   pay  the   Interim   mort- 

offlcer  makes  a  levy  upon  personal  property  gage,   under   the   provisions    of   above   sec- 

which  is  not  kept  good,  and  therafter,  and  tlon. — Smart  v.  Sosey,  —  Cal.  App.  ,  its 

before  a  second  levy  by  the  officer,  a  chat-  Pac  167. 
tel  mortgage  U  executed  covering  the  prop- 

'     §2970.    DISTRIBUTION  OF  PSOOEEDS  OF  SALE  UNDEB  PBO0ES8.    When 
,  the  property  is  taken  after  payment  or  tender  of  deposit  as  provided  for  in  section 

two  thousand  nine  hundred  sixty-nine,  and  is  sold  under  process  the  officer  must  apply 

the  proceeds  of  the  sale  as  fcdlows: 

1.  To  the  repayment  of  the  sum  paid  to  the  mortgagee,  with  interest  from  the  dat« 
of  such  payment;  and 

2.  The  balance,  if  any,  in  like  manner  as  the  process  of  sales  under  exeention  are 
applied  in  other  easea 

When  the  property  is  taken  after  presentation  to  the  officer  of  tb»  verified 
statement  and  bond  mentioned  in  the  proviso  in  section  two  thousand  nine  hundred 
sixty-nine  and  is  sold  nnder  process  the  officer  must  apjdy  the  proceeds  of  the  sale 
as  follows: 
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I.  Contract  of  Mlc — mtle  to  nmalB  ta 
mller    until   price   paid — ^Not   a   «pledirc»   of 

the  property  sold,  within  the  meaning:  of 
the  above  section,  preventing  the  Issuingr 
of  an  attachment  under  subdivision  1,  sec- 
tion 537,  Code  of  Civil  Procedure. — Standard 
Sales  Co.  v.  L«hman,  —  Cal.  App.  — •,  186 
Pac.  178. 

§2990. 

1.  Contract  of  sale— Title  remaining  !■ 
•ellciw-Not  a  "mortmase^  on  the  property 
Bold,  within  the  provisions  of  the  above 
section,  or  within  the  provisions  of  sub- 
division 1  of  section  5S7  Code  of  Civil 
Procedure  preventing  the  Issuance  of  an  at- 
tachment where  claim  is  "secured  by  mort- 
gage, or  lien  upon  real  or  personal  prop- 
erty, or  pledge  of  personal  property,  etc." — 
Standard  Auto  Sales  Co.  v.  Lehman,  —  Cal. 
App.  — ,  186  Pac.  178. 


1.  To  the  satisfaction  of  the  amount  specified  in  the  process  including  interest  and 
costs;  and 

2.  The  balance,  if  any,  in  like  manner  as  the  proceeds  of  sales  under  execution  are 

applied  in  other  cases. 

History:   Amendment  approved  May  12,  1921,  Stats,  and  Amdts.  1921, 
p.  84.    In  effect  July  29,  1921. 

pledge;  the  section  has  no  application  In 
those  cases  in  which  property  is  entrusted 
to  another  for  safekeeping,  merely,  or  for 
transportation,  and  the  like,  and  the  owncsr 
may  show  these  facts  as  against  a  pledgee, 
and  on  their  being  shown,  refusal  of  pledsee 
to  surrender  the  property  to  the  owner  con- 
stitutes conversion  by  the  pledgee.  Mere 
possession  of  article  is  not  title;  and  one 
taking  a  pledge  of  It  Is  bound  to  satisfy 
himself  that  the  pledgor  is  the  owner;  and 
if  he  relies  solely  upon  the  pledgor's  pos- 
session, he  takes  the  risk  of  having  to  sur- 
render the  property  to  the  true  owrner. — 
E.  Basthelm  Co.  v.  Schultz.  —  Cal.  App.  — , 
188  Pac.  841,  following  doctrine  in  Shafer 
V.  Lacy,  121  Cal.  674,  54  Pac.  72;  Akron 
Cereal  Co.  v.  First  Nat.  Bank,  S  Cal.  App. 
198,  84  Pac.  778;  Coolldge  v.  Austin,  22  CaL 
App.  334,  134  Pac.  367,  and  Knapp  V.  Lyman. 
—  Cal.  App.  — ,  186  Pac  388. 

3.  Shipping  mcrcliandiae  by  <%«ntlKht^ 
bill  of  lading — Sending  bill  to  eonnlamee— 
Vests  title  in  consUrnee. — We  have  already 
seen  that  where  an  owner  ships  soods  or 
other  property  to  a  vendee  by  "stralKht" 
bill  of  lading  <ante,  S  2126c,  note),  and 
sends  to  him  the  original  bill  of  lading,  tbis 
vests  the  title  to  the  shipment  in  the  con- 
signee (ante,  9}  2129,  et  seq,  and  notes),  at 
least  in  so  far  as  the  interests  and  rtehts 
of  third  parties  are  concerned.  Hence,  'where 
a  merchant  in  Omaha,  ships  to  a  commission 
broker  in  Los  Angeles,  by  "straight"  bill 
of  lading  a  car  of  eggs,  and  mailed  the 
bill  of  lading  to  the  broker,  to  enable  the 
broker  to  get  possession  of  the  shipment 
and  make  delivery  to  the  various  parties 
to  whom  he  had  sold  as  the  broker  of  the 
consignor,  and  deposited  In  a  local  bank 
a  draft  on  the  broker  for  the  valOe  of 
the  shipment,  thereby  vested  in  the  broker 
the  title  to  the  shipment;  and  the  broker. 
without  paying  the  draft,  receiving  deliv- 
ery, places  the  shipment  In  a  cold-storatre 
warehouse  and  pledges  the  same  for  a  loan. 
the  owner  of  the  e^gs  can  not  defeat  tbe 
pledge,  under  the  provisions  of  above  sec- 
tion, on  the  ground  that  the'  bill  of  lading 
was  non-negotiable,  because  the  consignor 
had,  by  his  conduct  and  dealings,  vested  in 
the  broker-consignee  the  title  to  the  ship- 
ment, and  If  the  pledgee  had  examined  the 
bill  of  lading,  It  would  not  have  disclosed 
any  lack  of  title  on  the  broker's  part. — Kalr- 
mont  Creamery;  Co.  v.  Los  Angeles  Ice  & 
Cold-Storage  Co.,  —  Cal.  App.  — ,  .190  Pac. 
194. 

§  3000. 

1.  Pledge  of  atoek— Airceenaeat  tnr  sale 
of  all  wken  part  of  debt  napalm— Waiver  oC 


§  2991. 

APPARENT  OWNER— EIGHTS  OP  REAL 
OWNER. 

1.  Pledge  of  personal  property — Pledgee  not 

entitled  to  rely  upon  possession  alone. 

2.  Same  —  Same  —  Extent    of    code-rule   and 

rights  of  owner. 

3.  Shipping  merchandise  by  "straight"  bill 

of   lading — Sending  bill   to   consignee — 
Vests  title  in  consignee. 

1.  Pledge  of  personal  property — Pledgee 
not  entitled  to  rely  npon  possemion  alone. — 
The  well-established  rule  is  that  a  person 
purchasing  or  receiving  in  pledge  personal 
property  from  another  Is  bound  to  ascer- 
tain what  the  title  and  right  is  of  the  pro- 
posed vendor  or  pledgor,  and  that  mere 
possession  alone,  at  best,  only  furnishes 
prima  facie  evidence  of  ownership.  This 
rule  is,  by  the  above  section,  made  subject 
to  one  modification,  and  that  is  that  where 
an  owner  allows  another  to  assume  the  ap- 
parent ownership  of  property  "for  the  pur- 
pose of  making  any  transfer  of  it"  he  can 
not  defeat  the  right  of  a  pled8;ee  who,  in 
good  faith,  has  made  advances,  relying  upon 
apparent  ownership  of  the  passer. — E.  Bas- 
thelm Co.  V.  Schultz,  —  Cal.  App.  — ,  188 
Pac.  841,  following  doctrine  In  Shafer  v. - 
Lacy,  121  Cal.  574,  64  Pae.  72. 

2,  Same— Same^Gixtent  of  eode-mle  and 
rights  of  owner. — The  provisions  of  the 
above  section  providing  for  the  protection 
of  a  pledgee  under  the  circumstances  pro-- 
vided,  are  "words  of  limitation"  upon  the 
power  of  the  "apparent  owner"  to  make  the 
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sale:  by  FLBOGBES — VBNDOR'S  i^ibn. 


It 


riKhta    ■cenrcd    to    pledcor    by    code. — In    a 

case  where  owner  of  stock  pledges  it  as 
collateral  under  following:  agreement:  "I 
hereby  deposit  with  said  bank  as  collat- 
eral security  for  the  payment  of  this  or  any 
other  liability  or  liabilities  of  mine  to  said 
bank,  due  or  to  become  due,  or  that  may 
be  hereafter  contracted,  the  following  prop- 
erty,  viz.:    Ninety-five   shares   United   Petr. 

Co.,   five    shares   Union   Oil   Co with 

this  condition,  viz.,  .  .  .  and  on  the  nonper- 
formance of  this  promise,  or  on  the  non- 
payment of  any  liability  or  liabilities  above 
mentioned  to  said  bank,  its  president  or 
cashier  ...  is  and  are  hereby  given  full 
power  and  authority  to  sell  the  whole  or 
any  part  of  the  above-named  securities 
...  at  public  or  private  sale,  at  any  time 
or  times  hereafter,  without  any  demand  or 
advertisement  or  notice,  such  demand,  ad- 
vertisement, and  notice  being  hereby  ex- 
pressly waived,  .  .  .  and,  after  deducting 
all  legal  or  other  costs  or  expenses  for  col- 
lection, sale,  or  delivery,  may  apply  the 
residue  of  the  proceeds  of  such  collection, 
sale  or  sales,  to  pay  any  or  either  or  all  of 
said  liabilities  as  said  Bzchange  National 
Bank  of  Long  Beach  .  .  .  shall  deem  proper, 
returning  the  overplus  to  the  undersigned; 
and  the  undersigned  agrees  to  pay  the  hold- 
er thereof  any  deflciency  upon  demand," — 
this  constitutes  a  waiver  of  the  rights  se- 
cured to  pledgor  by  the  code,  and  not  being 
against  public  policy,  under  section  3268, 
post,  and  pledgee  may  sell  when  interest 
notes  become  delinquent,  although  the  prin- 
cipal debt  is  not  yet  due. — ^Fisher  v.  Ex- 
change Nat.  Bank,  —  CaL  App.  — ,  188  Pac. 
103S. 

§3002. 

As  resale  ob  ■•tiee  of  Jeaaeta  on  failure 
or  refusal  of  purchaser  to  accept  and  pay 
for  same  on  tender,  see,  post,  (  SSll,  noto. 

As  to  sale  ot  property  where  title  re- 
talaed  not  rc«alriDv  aotlee,  see,  post,  {  3049, 
note. 

§3005. 

1.  Pledgor  of  corporate  secnrlty — Waiver 
aa  to  nanner  of  sale  provided  in  above  sec- 
tion by  specifying  in  the  instrument  of 
pledge  the  manner  In  which  the  property 
may  be  sold,  and  will  not  be  entitled  to  the 
notice  of  sale  provided  in  the  code. — Hln- 
richsen  v.  Imperial  Water  Co.  No.  1.,  — 
Cal.  App.  — ,  193  Pao.  608. 

§3006. 
SALE  OF  SECUBirrES  BY  PLEDGEE. 

1.  Sale  or  assignment — Rights  of  pledgee. 

2.  Same — Wrongful  acts   of  pledgee — Bights 

of  pledgor. 

3.  Same  —  Same  —  Release  of  pledged  mort- 

gages— Conversion. 

4.  Same — Same— Same  — Release  by  agent  — 

Liability  of  principal. 

1.    Sale  or  aaalgameat^— Rights  of  pledgee. 

.—While  a  pledgee  to  whom  an  evidence  of 


debt  has  been  pledged  may  collect  the  same 
when  due  or  assign  his  interest  in  the  col- 
lateral to  an  assignee,  who  thereupon  ac- 
quires the  rights  of  the  pledgee,  he  can 
not,  without  the  consent  of  the  pledgor, 
sell,  compromise,  or  otherwise  discharge 
the  pledged  debt  or  the  security  therefor, — 
Revert  v.  Hesse,  184  Cal.  296,  193  Pac.  943. 

As  to  right  ot  holder  of  collateral  secur- 
ity being  restricted  to  his  laterest  in  the 
pledged  property,  see  note  32  Am.  St.  Rep. 
714. 

Aa  to  right  ot  pledgee  to  sell  pledge,  see 

note  Ann.  Cas.    1916B,   237. 

2.  Same  —  Wrongful  acts  ot  pledgee  — 
Rights  ot  pledgor. — If  a  pledgee  of  evidence 
of  an  indebtedness  sells  or  releases  the  debt 
or  security  otherwise  than  upon  collection, 
the  pledgor  may  set  aside  the  sale  or  re- 
lease, If  other  circumstances  permit,  or  hold 
the  pledgee  for  conversion.  —  Revert  v. 
Hesse,    184  Cal.   295,   193   Pac.   943. 

Aa  to  aeeesaity  ot  tender  of  debt  secured 
before  action  of  coBvcrsiaa  can  be  brought 
against  pledgee,  see  note,  10  Ann.  Cas.  1125. 

S.  Sane— Same— Release  of  pledged  mort- 
gages—  Conversion.  —  Where  pledged  notes 
and  the  mortgages  securing  their  payment 
are  released  without  the  consent  of  the 
piediTor  and  without  foreclosure  or  other 
collection  of  the  debts,  there  is  a  conver- 
sion of  the  pledged  property. — Revert  v. 
Hesse,  184  Cal.   295,  193  Pac.  943. 

4.  Same  —  Same  —  Same  —  Release  by 
agents  —  Liability    of    principal.  —  One    for 

whom  and  subject  to  whose  directions  as- 
signees of  pledged  mortgages  act  as  trus- 
tees in  taking  the  assignment  and  releas- 
ing the  mortgages  Is  liable  for  the  conver- 
sion thus  accomplished  by  him  through  his 
agents. — Revert  v.  Hesse,  184  Cal.  296.  193 
Pac.  943,  following  Horton  v.  Jack,  126  Cal. 
261,  58  Pac.  1061. 

§3046. 

VENDOR'S  LIEN. 
1.  Accrual  of  lien — Transfer  of  title  with- 
out payment  of  purchase-price. 
2, 3.  Same  —  Contract  of  sale  merely  —  Ven- 
dor's  Hen  does  not  attach. 
4.  Same — Same — Foundation  of  doctrine. 

1.  Accrual  of  Ilea— Transfer  of  title  with, 
out  paymcat  of  parchase-pricc. — ^Under  pro- 
visions of  above  section,  when  the  vendor 
transfers  to  the  vendee  the  title  to  the 
property  without  the  payment  ot  the  pur- 
chase-price therefor,  the  law  creates  for 
him  a  vendor's  lien  for  so  much  of  such 
purchase-price  as  remains  unpaid. — Maltby 
V.  Conklin,  —  Cal.  App.  — ,  195  Pac.  280, 
following  Dingley  v.  Bank  of  Ventura,  57 
Cal.  467,  471,  and  Tripp  v.  Duane,  74  Cal. 
85,   91,   15   Pac.   349. 

2.  Same— Contract  ot  sale   merely— Ven- 
dor's   lien    does   not   attach. — The    law    does 
not  Imply  a  vendor's  lien  from  a  mere  con- 
tact  of   sale;    where   the   vendor   has   title 
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he  has  no  occasion  for  the  lien. — Maltby  ▼. 
Conklin,  —  Cal.  App.  — ,  195  Pac.  280,  fol- 
lowing Vance  Redwood  Lumber  Co.  v.  Dur- 
phy,  8  Cal.  App.  6C4.  671.  »7  Pac.  702. 

3.  Vendor's  lien  does  not  exist  under  the 
above  section  until  the  vendor  has  parted 
with  the  title.— Maltby  v.  Conklin,  —  CaL 
App.  — ,  196  Pac.  280,  following  doctrine  in 
Avery  v.  Clark,  87  Cal.  (26,  22  Am.  St.  Rep. 
272,  26  Pac.  919. 


4.     Same— Sane— FooB^atlOB   of  doctrlae. 

— The  foundation  of  the  doctrine  as  to  the 
lien  of  a  vendor  la  In  the  general  principles 
of  equity  and  moral  Justice  that  a  person 
who  has  acquired  the  estate  of  another 
ought  not  in  conscience,  as  between  them,  to 
be  allowed  to  keep  it  and  not  pay  the  con- 
sideration money.  So  long  as  the  vendor  re- 
tains title,  he  has  an  express  Hen  for  unpaid 
purchase-money. — Haltby  v.  Conklin,  —  Cal. 
App.  — ,  196  Pac  280,  applying  doctrine  in 
Avery  w.  Clark,  87  Cal.  819,  22  Am.  8L  Rep. 
272,  26  Pac.  919,  and  Selna  v.  Selna,  126 
CaL  267,  78  Am.  St.  Rep.  47,  68  Pac  16. 

§8049. 
LIEN  ON  PEBSONAL  PBOPERTT  SOLD. 

1.  Contract  of  sale— Title  remainine  in  seller 

until  price  paid — Not  a  "lien''  upon  the 
property. 

2.  Title  retained — Notice  of  sale  not  lequiMd. 

3.  Same — Same — ''Cash   on   deliveiy" — Cash 

not  paid. 

Aa  to  hol«tas  ■■«  ■elllBs  leaaets  am 
kreaek  of  eaatraet  by  parehaaer,  see,  post. 
(  8S1},  note. 

Aa  to  meaanre  of  damaccs  wkere  title  la 
aot  veated  ta  varckaacr,  see,  post,  { SSll, 
note. 

As  to  sBfleleaey  of  eoaaplalat  la  aeUoa 
ky  acller  for  brcaek  of  coatraet-bayer,  see, 
post,  S  3300,  note  par.  1. 

1.  Coatraet  of  aale— Title  reatalalag  la 
■ellcr  natll  price  pal«— Not  a  xUea"  apon 
tke  property,  within  the  sense  of  a  vendor's 
lien  described  in  above  section,  or  a  "lien" 
within  the  meaning  of  section  2874,  ante, 
and  therefore  preventing  the  Issuing  of  an 
attachment  under  subdivision  1  of  section 
637,    Code    of    Civil    Procedure.  —  Standard 


Auto  Sales  Co.  t.  Lahman,  —  Cal.  App.  — » 
186  Pac  178. 

2.  Title  retalae*  Ifotico  of  resale  aot 
repaired. — In  those  cases  where  the  seller 
of  personal  property  retains  the  title 
thereto,  no  seller's  lien  exists  for  the  pur- 
chase-price thereof,  and  the  property  may 
be  resold  without  giving  the  notice  re- 
quired by  section  8002,  ante. — ^Katzenbach 
ft  Bullock  Co.  T.  Breslauer,  —  Cal.  App. 
—,  197  Pac  967. 

S.  SaaM  —  SaaM  —  «Caak  oa  delivery"— 
Oaak  aot  pa>d. — ^Where  the  terms  of  sale  of 
personal  property  is  for  "cash  on  delivery," 
and  no  cash  is  paid,  the  title  does  not  pass 
from  the  seller  to  the  purchaser,  and  the 
former  may  resell  without  giving  the  no- 
tice required  by  section  8002,  ante. — Katsen- 
bach  *  Bullock  Co..  T.  Breslauer,  —  CaL 
App.  — k  197  Pac  »t1. 

§  3051. 
LIEN  UPON  PEOPEETY  FOB  SEBYICES, 
BTC. 

1.  Antomobik  —  Mortgage  on  —  Lien  for  n- 

ftin. 

2.  Extent  of  lien — ^Bepairs  upon  other  prop- 

er^. 

1.  Aatomoblle— Mortgage  oa— Llea  for 
repairs  is  superior  to  the  mortgage-lien, 
and  where  the  trial  court  finds  that  the 
repair-man's  lien  is  superior  to  the  mort- 
gagee's Hen,  it  need  not  make  any  finding 
relative  to  the  payment  of  the  mortgage, 
because  that  matter  could  have  no  affect 
upon  the  rights  of  the  repair-man  under  his 
lien  given  by  the  above  section. — Mortgage 
Securities  Co.  v.  Pfaffman,  —  CaL  App.  — , 
1*0  Pac  641. 

X.  Bxteat  of  Ilea  Repalra  apoa  otber 
property, — ^The  lien  given  by  above  section 
is  restricted  to  the  particular  property  upon 
which  the  work  Is  dono  or  in  connection 
with  which  the  services  are  rendered:  ono 
piece  of  property  can  not  be  held  under 
lien  for  work  done  upon  or  services  ren- 
dered in  connection  with  another  piece  of 
property. — Golden  State  Poitland  Cement 
Co.  v.  Ward  Motor  Car  Co,,  —  CaL  — ,  197 
Pac  66. 
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TITLE  XV. 

tJNIFOBM  NEGOTIABLE  mSTBUMBNTS  LAW. 
Chapter  I.    Nsootiable  Instbuments  in  Obmcbau 

II.     BHiLB  or  EZ0HAN€I. 

m.    Pbomissosy  Kotis  and  Chxoks. 

IV.      OiNKBAIi  PbOVISIONS. 


CHAPTER  I. 
MEOOTIABLE  INSTBUMENTS  IN  GENEBAIi. 
Article  L    Voku  and  Intkepeetation. 
v.    LiABiuTiES  OF  Pasties. 

VL      PSXSENTMENT    FOB    PATKXNT. 

Vn.    NonoE  or  Dishonob. 

ARTICLE  L 
FOBM  AND  INTEBPEETATION. 
1 3091.    Terma  when  snffieient. 
i  3092.    Date,  preBumption  as  to. 
1 3094.    When  date  maj  be  inserted. 

SS08S.  "   "^^  forth  upon  the  tM«  of  the  bond*. 

"  Issued  In  1914,  and  prior  to  amendments  of 

1.     Bailroad  kosda — Seeared  by  aiartcace  1916    (Stats,    and    Amdts.    191S.    p.    99)    and 

—  N«t      "aesatlaUe      iaatrvaieata''      before  1917    (Stats,    and    Amdts.    191 T,    p.    15S5),    It 

aaieadaieBt  of  code  ta  MIB  urn*  1917. — In  an  was  held  not  to  be  a  negotiable  instrument, 

action   on   a   bond   issued   by   the   Southern  and  was  taken  subject  to  ail  leral  or  eaui- 

PaciOc    Railroad    Company,    bavlngr    semi-  table    defenses. — King    v.   Harford,   —  Cat. 

annual  coupons  attached,   known  as  a  first  App.  — ,  191  Pac.  998,  (ollowinc  doctrine  In 

refunding   mortgrage   gold   |1,000  bond.     It  Kohn   v.   Sacramento   Blec   Qas   &  R.   Co.. 

is  made  payable  to  bearer  and  secured  by  a  168  (3ai.  1,  141  Pac.  626;  Crocker  Natl.  Bank 

mortgagre    on    certain    real    and    personal  ▼.    Byrne    ft    McDonnell,    178    Cal.    S29,    17> 

property  of  the  Southern  Pacific  Company,  Pac.  762. 

§  3091.    TEBMS  WHEN  SXJFFIOIENT.    The  instrnment  need  not  follow  the  lan- 

guage  of  this  t^,  but  any  terms  are  sufficient  which  clearly  indicate  an  intention  to 

conform  to  the  requirements  hereof. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1981, 
p.  213.    In  effect  July  29,  1921. 

§  3092.    DATE,  PBESXJMPTIOIT  AS  TO.    Where  the  instrument  or  an  acceptance 

^  any  indorsement  thereon  is  dated,  such  date  is  deemed  prima  facie  to  be  the  true 

date  of  the  making,  drawing,  acceptance  or  indorsement  as  the  case  may  be. 

History:   Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921. 
p.  213.    In  effect  July  29,  1921. 

§3094.    WHEN  DATE  MAT  BE  mSEBTED.    [».]    Where  an  instrument  expressed 

to  be  payable  at  a  fixed  period  after  date  is  issued  undated^  or  where  the  acceptance  of 

an  instrument  payable  at  a  fixed  period  after  sight  is  undated)  any  holder  may  insert 

therein  the  true  date  of  issue  or  acceptance,  and  the  instrument  shall  be  payable 

accordingly,    [b.]    The  insertion  of  a  wrong  date  does  not  avoid  the  instrument  in  the 

hands  of  a  subsequent  holder  in  due  course;  but  as  to  him,  the  date  so  inserted  is  to 

be  regarded  as  the  true  date. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  214.    In  effect  July  29.  1921. 

1921  Sup.— 39  dM 
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s«ins  2S(,    170    Pac.    419,    and    Citizen's    Bank    ▼. 

*  Stewart,  22  Cal.  App.  »1,  ItS  Pac  8J7. 

1.    Pledcce    aa    a    eallateral— Holder    for  j^,  ^,  ^^^  fcoWer  la  «M  Morae,  see.  post. 

valne,^ — "Where   a   negotiable   Instrument   is  |  $140, 
pledged  to  a  party  tia  collateral  security  to 

a   pre-ezlBtlng   debt,-  he   becomes   a   holder  §3139. 

for   value,   and   takes   the   instrument    free  1.    ladaraeaieat  aad  deUTCry  after  natar- 

from   any   defenses   the   maker   could   have  tty— Br     eeryoratlaa — Implied     warraaty— 

■et    up    against    the    original    holder;    and  Ijlability  «f  atockholder. — In  a   case   where 

this  was  the   law  in   this   state  before   the  a    corporation    indorses    and    delivers     for 

adoption  of  the  Uniform  Negotiable  Instru-  value,    after    the    date    of    its    maturity,    a 

ments     Act,     under     former     sections     212$,  negotiable    instrument,    the    warranty    pro- 

2124. — Bee   Peszlnov   v.   Oreenwell,   178   Cal.  vided  in  section  2146,  post   (former  section 

•49,   174  Pac.   CO:  Hunt  v.  Olassall.  —  Cal.  SllC)  attaches,  and  In  a  suit  on  the  instru- 

▲pi>.  — ,  191  Pao.  87t,  STC  ment  by  the  Indorsee  or  holder,  the  corpo- 
ration is  estopped  by  such  warranty  to  set 

B  oiof  np  any  defense  which  the  maker  might  have 

'  "■^"'*  aet  up,  and  in  an  action  thereon  to  enforce 

1.    TaklBg  Bote  la  dae  eoaise  .-Wo  aottee  the  liability  of  stockholders  of  the  corpora- 

•f     ladraUtlea— Not     Pat     apoa     lB«alry. —  tion,  such  a  defense  will  not  be  available. — 

Where  a   person   In   due  course,   for   value.  Seaboard  Nat.  Bank  v.  Belden,  —  CaL  App. 

takes   a   note   a   year   before   Its   maturity,  — .  190  Pac.  104S. 

without  notice  of  infirmities,  he  Is  not  put  s«iin 

upon   inquiry  by  the  fact  that  he  acquires  "  ol4U. 

the  paper  at   ten  per  cent  discount. — Kop-  As  to  holder  of  paper  takes  la  dne  eaarse 

perud  V.  Cookson,  —  Cal.  App.  — ,  194  Pac.  loav  before  aiatarity  wlthoat  aottee  not  be- 

748,  approving  doctrine  in  EUimes  v.  Crosier,  las  pat  apoa  la«ulry  by  fact  that  he  takes 

101  Cal.  2<0,   86   Pac.   878;   Blochman   Com-  it  at  ten  per  cent  discount,  aae^  ante,  I  8187, 

meroial  *  Sav.   Bank  t.  MoretU,   177  CaL  note  par.  1. 

ARTICLE  V. 

LIABILITIES  OP  PABTEBa 

I S140.    Order  in  which  indoraera  are  liable. 

g  31i9.  OSDEB  IN  WHIOH  INDOSSEKS  ABE  LIABLE.  [».]  As  respects  one 
another  indorsers  are  liable  prima  facie  in  the  order  in  which  they  indorse;  but  evi- 
dence is  admissible  to  show  that  as  between  or  among  themselves  they  have  agreed 
otherwise,  [b.]  Joint  payees  or  joint  indorsees  who  indorse  are  deemed  to  indorse 
jointly  and  severally. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921« 
p.  214.    In  effeet  July  2»,  1921. 

ARTICLE  VI. 
PBESENTMENT  FOB  PAYMENT. 
I  3157.    Presentment  where  principal  debtor  is  dead. 
13166.    Time  of  maturity. 

§8154. 
Aa  to  safleleaey  of  deacrlptloa  of  laad  aad- orchard  to   sastala   sale  of  trait  crop,    aee 

note,  ante,  i  1886. 

§3157.    PBESENTMENT  WHEBE  PBINCIPAL  DEBTOB  IS  DEAD.    Where  the 

person  primarily  liable  on  the  instrument  is  dead,  and  no  place  of  payment  is  specified, 

presentment  for  payment  must  be  made  to  his  personal  representative  if  such  there  be, 

and  if,  with  the  exercise  of  reasonable  diligence,  he  can  be  found. 

History:   Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  214.    In  effect  July  29,  1921. 

§3166.  TIME  OF  MATUBITT.  [a.]  Every  negotiable  instrument  is  payable  at 
the  time  fixed  therein  without  grace,     [b.]     When  the  day  of  maturity  falls  upon 
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Sunday,  or  a  holiday,  the  instrument  is  payable  on  the  next  succeeding  business  day. 
[c]  Instruments  falling  due  on  Saturday  are  to  be  presented  for  payment  on  the  next 
Bueeeeding  business  day,  raceept  that  instruments  payable  on  demand  may,  at  the 
option  of  the  holder,  be  presented  for  payment  before  twelve  o'clock  noon  on  Sat- 
urday when  that  entire  day  is  not  a  holiday. 

History:  Amendment  approved  May  2S,  1921,  Stats,  and  Amdts.  1921, 
p.  214.    In  effect  July  29, 1921. 

ARTICLE  Vn. 
NOTICE  OF  DISHONOB. 
I  3172.    Notice  given  by  agent. 
I  3195.    When  notice  need  not  be  given  to  drawer. 

§3172.    NOTICE  GIVEN  BY  AGENT.    Notice  of  dishonor  may  be  given  by  an        d  \ 

agent  either  in  his  own  name  or  in  the  name  of  any  party  entitled  to  give  notice^ 

whether  that  party  be  his  principal  or  not. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  214.    In  effect  July  29,  1921. 

.  §3196.  WEEN  NOTICE  NEED  NOT  BE  GIVEN  TO  DBAWEB.  Notice  of  dis- 
honor is  not  required  to  be  given  to  the  drawer  in  either  of  the  following  cases: 

(1)  Where  the  drawer  and  drawee  are  the  same  person; 

(2)  When  the  drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to  con- 
tract; 

(3)  When  the  drawer  is  the  person  to   whom  the  instrument  is  presented  for 
payment; 

(4)  Where  the  drawer  has  no  right  to  expect  or  require  that  the  drawee  or  acceptor 
will  honor  the  instrument; 

(5)  Where  the  drawer  has  countermanded  payment. 

History:  Amendment  approved  May  23. 1921,  Stats,  and  Asiflts.  1921, 
p.  214.    In  effect  July  29,  1921. 

1.     Ckcek  OB  baak  where  dmwcr  haa  ■•  or  require  that  the  same  would  be  paid  by 

Aepoalt— Dmwer   act   eatltled   to   notice   of  the  bank,   and   the  holder   of  the  check   is 

AlahoBor. — Under  prOTislons   of   subdivision  under  no  obligation  to  give  the  drawer  no- 

4  of  above  section,  where  a  check  is  drawn  tlce  of  the  dishonor  of  such  check. — Dema- 

upon   a  bank  in  which   the  drawer  has  no  tela  v.  Vezu,  —  Cal.  App.  — ,  19S  Pac.  788. 
deposit,  the  drawer  had  no  risht  to  expect 


CHAPTER  II. 

BILLS  OF  EXCHANQE. 

Article  m.    Pbesentuent  roa  Acobftanoi. 

Y.      ACCEFTANCB  lOa  HoNOlt, 

ARTICLE  III. 

PBESENTMENT  FOB  ACCEPTANCE. 

1 3227.    On  what  day  presentment  may  be  made. 

§3227.    ON  WHAT  DAYS  PRESENTMENT  MAY  BE  MADE,    [a.]    A  biU  may 
be  presented  for  acceptance  on  any  day  on  which  negotiable  instruments  may  be       ^v 
presented  for  payment  under  the  provisions  of  sections  three  thousand  one  hundred 
fifty-three  and  three  thousand  one  hundred  sixty-six.     [b.]     When  Saturday  is  not 
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otherwwe  a  holiday,  presentment  for  acceptance  may  be  made  before  twelve  o'clock, 
noon,  OB  that  day. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  AmdU.  1921, 
p.  216.    In  effect  July  29,  1921. 


ARTICLE  V. 

ACCEPTANCE  FOB  HONOB. 
I  3249.    Presentment  for  payment  to  acceptor  for  honor;  how  madaw 
I  3250.    When  delay  in  making  presentment  is  exenaed. 

§3249.    PBBSENTMENT  FOB  PAYMENT  TO  ACOEPTOB  FOB  HONOB;  HOW 

MADE.    Presentnuent  for  payment  to  the  acceptor  for  honor  must  be  made  as  follows: 

(1)  If  it  is  to  bo  presented  in  the  place  where  the  protest  for  nonpayment  was  made, 
it  must  be  presented  not  later  than  the  day  foUowing  its  maturity. 

(2)  If  it  is  to  be  presented  in  some  other  place  than  the  place  where  it  was  pro- 
tested, then  it  must  be  forwarded  within  the  time  specified  in  section  three  thousand 
one  hundred  eighty-five. 

Hlatory:  Amendment  approved  May  23, 1921,  SUts.  aad  Amdta.  1921, 
p.  216.    In  effect  July  29,  1921. 

§3260.    WHEN  DELAY  IN  MAKma  PBESENTMENT  IS  EZOUSBD.    The  pro- 
tt  visions  of  section  three  thousand  one  hundred  sixty-two  apply  where  ttiere  is  delay 
v"*   in  making  presentment  to  the  acceptor  for  honor  or  referee  in  case  of  need. 
Hlatory:  Amendment  approved  May  23, 1921,  Stota.  and  Amdts.  1981. 
p.  216.    In  effect  July  29,  1921. 


§3266e. 

CHECK  AS  ASSIGNMENT  OP  FUND. 
1.  Check  —  Not  assignment  of  fund  —  Ac- 
cords with  law  prior  to  adoption  of 
section. 
2.  Same — Same — Intention  of  parties  to  pass 

title — Effect  as  between  parties. 
8,4.  Same — Same— Same — Effect   as   between 
bolder  of  check  and  bank. 
6.  Death  of  maker — Payment  of  cheek— Li- 
ability of  bank. 

1.  Check — Not    ualBHineat   of   tmm* — Ac- 
cord* with  law  »rlor  to  adovtlra  of  aeetioa. 

The  above  section,  providing  that  a  check, 

of  ItBcU,  does  not  operate  as  an  assignment 
of  any  part  of  the  funds  to  the  credit  of  the 
drawer,  and  the  bank  Is  not  liable  to  the 
holder  unless  and  until  It  accepts  or  oertlfles 
the  check.  Is  In  accord  with  the  law  of  this 
state  prior  to  the  adoption  of  the  Uniform 
Negotiable  Instruments  I^w.— Dunlap  v. 
Commercial  Nat.  Bank,  —  Cal.  App.  — ,  196 
Pac  «88:  Donohoe-Kelly  Banking  Co.  v. 
Southern  Pac.  Co..  138  Cal.  183,  »4  Am.  St. 
Rep.  28,  71  Pac.  93. 

2.  Same Same— iMtentlon    of    parties    to 

pan*  title — Effect  an  between  parties.— In 
those  cases  where  It  clearly  appears  from 
the  entire  transaction  that  the  Intention  of 
the   parties   was   to   pass   title,   the   rule   Is 


otherwise,  despite  the  provisions  of  above 
section  on  the  rights  of  the  bank,  and,  as 
between  the  parties,  there  will  ]>e  an  as- 
signment of  the  debt  of  the  bank. — Dunlap 
V.  Commercial  Nat.  Bank,  —  Cal.  App.  — , 
196  Pac.  688,  applying  doctrine  of  Goldman 
V.  Murray,  164  Cal.  419,  129  Pac.  462. 

S.  Same— Same^Same— Bffoct  as  betireca 
holder  of  cheek  aad  haak,  under  the  provi- 
sions of  above  section,  such  intention  can 
not  make  the  bank  liable  to  the  holder  of 
the  check  until  the  bank  either  accepts  or 
certlfles,  as  provided  in  above  section.  And 
where  the  check  is  not  presented  until  after 
the  death  of  the  maker,  the  bank  can  neither 
accept  nor  certify  the  check;  and  the  ques- 
tion of  equitable  assignment  Is  between  the 
holder  of  the  check  and  the  estate  of  the 
maker,  not  between  the  holder  and  the  bank. 
— Dunlap  V.  Commercial  Nat.  Bank,  —  Cal. 
App.  — ,  195  Pac.  688,  rightly  understood 
really  holds  this  doctrine.  See,  also.  par.  S. 
this  note. 

4.  The  possible  confusion  of  Ideas, — liable 
to  give  the  impression  that  the  court  holds 
that  a  check  can,  under  any  circumstances, 
under  the  above  section,  constitute  an  as- 
signment of  the  amount  of  the  fund  called 
for  by  the  check,  arises  from  the  court  need- 
lessly referring  to  the  section  at  all,  and  th« 
unfortunate   expression   of  the  court, — "do- 
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spite  the  effect  of  the  code  section  upon  the 
rights  of  the  bank," — which  was  entirely 
useless  in  the  discussion  of  the  leKAl  point 
Involved,  and  unjustifiable  from  any  ground, 
unless  It  was  because  counsel  strenuously 
argued  the  effect  of  the  provisions  of  the 
Uniform  Negotiable  Instruments  Law;  but 
counsel  had  an  entirely  erroneous  theory 
of  their  cause.  The  Uniform  Negotiable 
Instruments  Law  was  in  no  way  Involved  In 
the  question  before  the  court  —  otherwise 
than  by  the  simple  fact  that  the  evidence 
of  the  equitable  assignment  of  the  fund 
(that  Is,  its  assignment  in  equity)  happened 
to  be  In  the  form  of  a  check;  but  that  fact 
did  not  make  the  question  one  under  the 
Uniform  Negotiable  Instruments  Law.  It 
Ttras  purely  a  queeftion  in  equity;  and  the 
parties  involved  were  not  the  holder  of  the 
check  and  the  bank,  but  the  holder  of  the 
check  and  the  eatat*  of  the  maker  of  th« 
cbeck. 


5.  Death  of  maker— Paymeat  of  eheek— 
Uahllity  of  bank.— The  vitality  of  a  check 
at  least  where  It  has  not  oeen  accepted  or 
certified  prior  to  the  knowledge  of  the  death 
of  the  depositor  ceases  upon  receipt  of  such 
knowledge  by  the  bank,  and  a  bank  whicli 
pays  such  a  check  after  knowledge  of  the 
death  of  the  depositor  is  liable  to  the  estate 
of  the  depositor. — Sneider  v.  Bank  of  Italy, 
184  Cal.  696,  12  A.  L.  R.  993,  194  Pac.  1021, 
following  Pullen  v.  Placer  County  Bank,  ISt 
Cal.  169,  94  Am.  St.  Rep.  19,  66  Pac.  740,  71 
Pac  83.  See  also  Glennan  v.  Rochester  Trust 
*  Sav.  Deposit  Co.,  209  N.  .Y.  13,  Ann.  Cas. 
1916A,  441,  62  L.  R.  A.  (N.  8.)  802,  102  N.  B. 
587. 

As  to  eCeet  of  death  of  drawer  of  check 
hcfore  prcacatatloa  thereof  on  rights  of 
bank  and  of  holder,  see  notes  Ann.  Cas. 
1916A,  448;  48  L.  B.  ▲.  (N.  a)  109. 


CHAPTER  IT. 
GENEEAL  PBOVISIONa 

ARTICLE  I. 

DBPmiTIONS  AND  APPLICATION  OF  TITLB. 

i  8266d.    Application  of  title. 

§  S266d.    AFPUOATION  OF  TITLE.    The  provisions  of  this  title  do  not  triply  to 

negotiable  instroments  made  and  delivered  prior  to  the  taking  effect  hereof.    In  any 

ease  not  provided  for  in  this  title  the  rules  of  the  law  merehant  shall  govern. 

History:  Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  216.    In  effect  July  29.  1921. 


IS268. 

1.  Code  v*«Tlaloaa— Parties  «•  eoatraet 
Mar  waive,  except  where  it  is  otherwise  de- 
clared, the  rights  secured  by  the  code  being 
subordinate  to  the  intention  of  the  parties, 
when  ascertained  In  the  manner  prescribed 
by  the  laws  relating  to  the  Interpretation  of 
contracts,  unless  the  waiver  of  the  rights 
secured  by  the  code  would  be  against  public 
policy. — ^Boole  v.  Union  Marine  Ins.  Co.,  — 
Cal.  App.  — .  198  Pac.  416. 

Aa  «•  waiver  of  rights  hr  pledgor  at 
atock.  see,  ante,  I  3000,  note  par.  1. 

.     fiS281. 

*  1.  Foaadatioa  of  aeetloa  Is  old  rule  of 
Idamnum  absque  injuria. — Wolf  v.  City  of 
Xo«  Angeles,  —  Cal.  App.  — »  198  Pac.  862. 

§3282. 

I.  Ijoss  or  harm  anffered  must  be  detri- 
ment the  result  of  an  unlawful  act  or  omis- 
sion, to  give  a  right  to  damages,  under  pro- 
visions of  above  section. — Wolf  v.  City  of 
Los  Angeles,  —  CaL  App.  — ,  193  Pac  862. 


fiS28S. 

1.  Pcrooaal  tajarico— Patare  aaacriag— 
lastractlaB,  iasafleleaey  of. — In  an  action  to 
recover  damages  for  personal  injuries,  an 
Instruction  as  to  future  suffering  telling  the 
Jury:  "If  you  believe  from  the  evidence 
that  the  plaintiff,  Lillian  Learned,  is  entitled 
to  a  verdict  against  the  defendant,  you  may 
assess  the  amount  of  damages  in  a  sum  not 
to  exceed  the  amount  prayed  for  in  the  com- 
plaint, and  In  so  doing  you  have  a  right  to 
consider  the  character  of  the  Injuries,  If 
any,  sustained  by  the  plaintiff;  the  pain  and 
suffering.  If  any,  endured  and  which  will  be 
endured  as  a  result  of  said  Injuries  sustained 
by  her.  If  any,  the  effect  of  such  Injuries,  if 
any,  upon  the  plaintiff;  the  permanent  char- 
acter of  said  injuries,  if  any;  what  before 
the  injuries  complained  of  was  the  health 
and  physical  condition  of  plaintiff,  her  physi- 
cal ability  to  maintain  herself  as  compared 
with  her  condition  afterwards,"  is  not  open 
to  the  criticism  that  It  leaves  the  Jury  to 
conjecture  or  speculate  as  to  what  suffering 
might  thereafter  be  endured,  and  is  sufll- 
clent. — Learned  v.  Peninsula  Rapid  Transit 
Co.,  —  Cal.  App,  — ,  198  Pac  691, 
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§3287. 

INTEBE8T  ALLOWABLE  WHEN. 

1.  Ck>ntract — Prerented   from  completing  job 

bj  other  party — Interest  not  allowable. 

2.  Landlord  and   tenant — Past-due   rent — In- 

tereat  on. 

1.  C«atTaet«v— PrevcBted  trcnt  eonplct- 
!■«  Jab  by  otker  vavty— latcicst  mot  aU*w- 
■Me. — In  the  case  where  a  contractor, —  e.  g, 
for  street  work, — who  l«  prevented  from 
completing  the  contract  work  by  the  other 
party  to  the  contract,  having  but  an  un- 
liquidated claim,  does  not  fall  within  the 
provisions  of  the  above  section,  and  is  not 
entitled  to  interest. — Tryon  v.  Clinch,  — 
CaL  App.  — k  18(  Pae.  1042. 

S.  Iiaadlord  ■■<  <oaat— Past-dne  reat^ 
iBtercat  ob. — In  the  case  of  default  In  pay- 
ment of  rent  by  a  tenant,  the  landlord  Is  en- 
titled to  Interest  on  each  Item  of  rent  from 
the  date  on  which  It  fell  due,  under  provi- 
sions of  above  section,  whether  Interest  is 
demanded  In  prayer  to  complaint  or  not. — 
Chambers  v.  Security  Commercial  ft  Sav. 
Bank,  —  Cal.  App.  — ,  188  Pac  818,  foUow- 
inar  Cox  V.  McLaughlin,  76  Cal.  60,  *'Am.  8t 
Rep.  164,  18  Pac.  100;  Eaaterbrook  v.  Farqn- 
harson,  110  Cal.  til,  42  Pao.  811. 

fS290. 

I.  iBtercat  — — DBia»fs  Tlie  of  vee*T- 
cry— BBccptioB  to  rale. — While  ordinarily 
Interest  which  Is  allowed  as  damages  is 
strictly  incidental  to  the  debt  and  no  action 
for  such  damages  can  be  maintained  after 
the  debt  ceases  by  payment  of  the  principal 
as  such.  In  the  absence,  of  an  agreement  re- 
serving the  right,  under  the  above  section; 
but  the  rule  can  not  be  invoked,  where  the 
conditions  of  payment  are  such  that  the 
person  entitled  to  payment  is  precluded 
from  asserting  the  claim  at  the  time  of  pay- 
ment.— Conner  v.  Bank  of  Bakersfleld,  ISS 
Cal.  .199,  19  Pao.  801,  relying  on  McDonald  v. 
Holdbrn,  208  IIL  128,  70  N.  B.  21. 

13294. 

EXEMPLABT  DAMAGES. 

1.  Fraud,  malice  or  oppression — Neeeesity  for. 

2.  Fraud  in  contract — Exemplary  damages  re- 

coverable. 

3.  Libel   and   slander  —  Punitive   damages  — 

Malice — Method  of  proof. 

4.  Same —  Same —  Same —  Inference  of  from 

facts — Not  presumption  of  law. 

1.  Fraad,  Biallee  or  optrremloB— Ifeeea- 
lOtr  •'• — Before  a  Jury  can  award  exemplary 
damages,  under  above  section,  fraud  or 
malice  or  oppression  must  be  shown  by 
plaintiff. — ^Treesh  v.  Stone,  —  Cal.  App.  — 
197  Pac.  426. 

2.  irmnd   In   eoBtmet  —  Kxeaiplary   dam- 
leeoverablc,  under  the  provisions  of  the 


above  section.  Thus,  where  a  correspon- 
dence-school induced  a  party  to  enter  Into 
a  scholarship-salesman  contract,  through 
fraudulent  representations,  and  through 
such  fraudulent  representations  Induced 
party's  wife  to  become  surety  for  her  hus- 
band. It  was  held  that  there  could  be  a  re- 
covery of  exemplary  as  well  as  actual  dam- 
ages, notwithstanding  the  fact  that  the 
contract  fixed  the  compensation  of  the  sales- 
man; that  action  not  being  on  the  contract, 
but  In  tort  for  the  damage  suffered  because 
of  the  fraud. — ^Thompson  v.  Modem  School 
of  Business  and  Correspondence,  183  Cal. 
112,  190  Pac  461. 
See,  also,  ante,  i  1709  and  note. 

S.  Ubel  aad  slaader— Paaitlve  daatagta 
Malice  Metbod  of  proof. — Under  the  above 
section  punitive  damages  may  be  recovered 
in  action  charging  libel,  or  in  one  cliarging 
slander,  as  punishment  for  the  motive  of  the 
act  complained  of  after  comi>ensation  for 
the  Injuries  suffered  by  the  act  has  been 
made,  malice  is  essential  to  recovery.  Such 
malice  may  be  proved  directly  or  indirectly 
by  direct  evidence  of  the  evil  motive  or  In- 
tent or  by  Inferences  which  may  be  drawn 
from  the  facts  proved. — ^Wright  v.  Baldwin, 
— Cal.  App.  — ,  190  Pac.  877,  following  Davis 
T.  Hearst.  160  Cal.  148,  168,  116  Pac  680. 


4.  itaaie— Saaie— Saai^— iBfescBcc  of  troas 
facta — ^Not  prcaaatptloB  of  law. — ^Malice  be- 
ing always  an  Issue  In  an  action  for  slander 
where  plaintiff  seeks  punitive  damages.  And 
though,  In  awarding  punitive  damages,  the 
Jury  may  Infer  malice  from  an  unprivileged 
utterance  of  a  false  charge  slanderous  per 
se,  such  Inference  must  be  drawn  by  the 
Jury  from  the  facts  proved;  It  Is  not  a  pre- 
sumption of  law  which  tbo  court  itself  can 
make;  and  failure  to  so  instruct  the  Jury  ia 
error. — Wright  v.  Baldwin,  —  Cal.  App.  — , 
190  Pao.  877. 

§3300. 

1.  Sale  of  crop— Breach  by  feByer — Coib- 
plalat,  aaaeleBey  of. — In  the  case  of  the 
•ale  of  a  crop  of  potatoes,  and  the  breach 
of  the  contract  by  the  purchaser,  a  com- 
plaint alleging  the  making  of  the  contract, 
compliance  with  its  terms  by  the  seller, 
breach  by  the  buyer,  sufficiently  states  b 
cause  of  action  In  favor  of  the  seller,  under 
the  provisions  of  the  above  section  read  In 
connection  with  section  8049,  ante. — Lillle  v. 
Weyl,  Zuckerman  *  Co.,  —  Cal.  App.  — ,  188 
Pac.  619. 

Aa  to  aaeertalBBieBt  of  aaeasBre  of  daas- 

age,  see,  post,  C.  C.  Part.  !  8318  and  note. 

§3302. 

As  to  BieasBre  of  daaiages  aad  aa  actloa 
tor  breach  of  covcaaat  to  pay  reat  fixed  by 
Ifease,  where  the  lease  has  not  expired,  and 
no  forfeiture  Is  sought,  see,  ants,  1 1670,  note 
par.  7. 
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18307. 

BBEACH  OF  AGBEEMENT  TO  BUY  BEAL 
PEOPEETY. 

1.  Buyer's    failure    to    complete    purchase  — 

Measure  of  damages. 

2.  Damages — Gteneral    provisions    for — ^Plead- 

ing. 

3.  Same — Special    damages — To   be   specially 

pleaded. 

1.  Bvyei**  tallare  to  c«mirlete  pBrchaMe^ 
Mewntre  of  damasm. — Where  owners  at 
"concessions"  at  Seal  Beach  advertised  them 
for  sale,  and  A  answerlngr  the  advertisement 
with  others  came  to  an  agreement  and  un- 
dertook  to  purchase  the  concessions,  but  ow> 
InK  to  various  contlngrencies  was  made  un- 
able to  carry  out  his  contract  and  complete 
the  purchase,  if  the  "concessions"  are  con- 
sidered as  real  property,  the  measure  of 
damages  is  fixed  by  above  section,  and  no 
other  elements  of  damage  other  than  those 
therein  enumerated  can  enter  Into  the  re- 
covery.— Maloney  v.  Houston,  —  Cal.  App. 
— .  197  Pac.  661. 

S,  Daai^es  — .  GcBcml  prorlsioii*  tor  — 
PleadlMB. — Under  the  above  section  general 
damages,  only,  are  provided  for,  which  may 
be  recovered  under  a  general  allegation  of 
damage. — ^Tocum  v.  Taylor,  —  Cal.  App.  — . 
196  Fac.  62. 

S.  Saaic— Special  danagea— -To  be  aped- 
ally  pleaded. — In  addition  to  the  general 
damages  provided  for  In  above  section,  there 
may  be  special  damages,  such  as  are  the 
natural  consequence  of  the  detrimental  acta 
complained  of,  which  may  always  be  re- 
covered under  proper  pleading  and  evidence. 
— Tecum  v.  Taylor,  —  Cal.  App.  — ^,196  Pac 
•Z,  following'  doctrine  In  Stevenson  y.  Smith, 
38  Cal.  les,  87  Am.  Dec.  107;  Morris  v.  Allen, 
17  Cal.  App.  684,  121  Pac.  690,  and  Moore  T. 
Frederlcka,  24  Cal.  App.  S86,  141  Pac  1049. 

§3308. 

BBEACH  OP  AQBEEMENT  TO  SELL 
PEBSONAIiTY. 

1.  Damages— Measure  of. 

2.  Sale  of  bean  crop  to  be  grown — Breach  by 

seller — Action  for  damages — Allegations 
in  complaint. 

3.  Sale  of  trucks — Befnsal  to  deliver — Meas- 

ure of  damages. 

1.  Damagca— Meanne  o(< — ^Under  the  pro- 
visions of  the  above  section  and  section 
3354,  post,  the  measure  of  damages  for  a 
breach  to  sell  personal  property,  where  the 
property  has  not  been  paid  for.  Is  the  excess 
of  the  cost  of  the  property  In  the  nearest 
market  over,  the  contract-price. — ^Marin 
Rock  Co.  V.  E.  B.  *  A.  L.  Stone  Co;  —  Cal. 
App.  — ,  194  Pac  734,  following  Fairchlld- 
ailmore- Wilton  Co.  v.  Southern  Refining  Co., 
158  CaL  264,  110  Pac.  961. 

2.  Sale  of  bcaa  crop  to  be  grows— Breaeh 
by  acner^AeHoa  for  damage*— A  llegaMoaa 
la  eoaiplalat^— In  a  caM  In  which  a  grower 


■ells  a  crop  of  beans  to  be  raised,  and  then 
falls  to  raise  the  crop,  in  an  action  by  the 
buyer  for  damages  suffered  under  the  con- 
tract for  such  failure  on  the  part  of  the 
grower,  under  the  provisions  of  the  above 
section,  where  the  price  for  the  crop  to  be 
grown  has  not  been  fully  paid,  the  complaint 
must  allege  what  is  deemed  to  be  the  ex- 
cess, If  any,  of  the  value  of  the  beans  to  the 
buyer,  over  the  amount  which  would  have 
been  due  to  the  grower  under  the  contract: 
an  allegation  simply  of  the  price  per  hun- 
dred at  which  the  plaintiff  "might  have 
bought"  the  equivalent  of  the  beans  agreed 
to  be  grown  and  delivered,  is  insufllcient. — 
Hogue-Kellogg  Co.  v.  Baker,  —  Cal.  App.  — , 
190  Pac.  493. 

S.  Sale  of  tmcka — ^Refusal  to  deliver^ 
Meaaare  of  damagea,  under  above  section 
and  section  3364,  post,  is  the  difference  be- 
tween the  contract  price  and  the  market 
price  at  the  time  when  the  contract  is  re- 
pudiated.— A.  R:  a.  Buss  Co.  V.  White  Auto 
Co.,  —  Cid.  App.  — ,  198  Pac.  829. 

§3310. 
BBEACH  OF  AGREEMENT  TO  PAY  FOB 
PEESONALTY. 

1.  Sale  of  potato  crop — Title  passing — Breach 

by    purchase — Damages — Eesale    without 
notice  provided. 

2.  Sale  of  stock — Breach  by  buyer — Bemedies 

against  purchaser. 

1.  Sale  of  potato  crop  — Title  paaslag^ 
Breach  by  parehaaer  —  Damages  —  Reaale 
vrtthoot  Botlce  proTlded.— In  a  case  where 
the  title  passes  under  a  contract  of  sale  of 
a  crop  of  potatoes,  on  breach  of  contract  by 
the  purchaser  the  measure  of  damages,  un- 
der above  section,  will  be  the  balance  of 
the  purchase-price  under  the  contract  of 
sale;  but  where  the  seller  retained  posses- 
sion of  the  property  sold,  under  provisions 
of  section  8049,  ante,  proceeded  to  resell  the 
property  under  provisions  of  section  3300, 
without  giving  the  notice  required  by  sec- 
tion 3002,  or  in  the  manner  required  by  sec- 
tion 8006,  ante,  the  seller  thereby  assented 
to  the  rescission  of  the  contract  of  sale  by 
the  buyer.— Madison  v.  Weyl-Zuckerman  * 
Co.,  —  Cal.  App.  —,  192  Pac  110. 

S.  Sale  of  stock  —  Breach  by  bnyer  ^ 
Rcmedlea  agalaat  pnrehascr  either  (1)  an 
action  for  the  purchase-price  of  the  stock, 
or  (2)  an  action  for  damages,  in  which 
latter  action,  under  the  provisions  of  above 
section,  the  damages  plaintiff  would  be  en- 
titled to  would  be  the  purchase-price  of  the 
stock. — Tucker  t.  Scott,  181  Cal.  734,  186 
Pac.  160. 

13311. 

BBEACH  OP  AGBEEMENT  TO  BUY 
PEBSONALTY. 

1.  Buyer's    failure    to    complete    purchase^ 

Measure  of  damages. 

2.  Measure  of  damages — Duty  of  seller — Suf- 
ficient compliance  with. 
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3.  Bemedy  of  seller — ^Measure  of  damages. 

4.  Sale  of  crop — Breach  by  buyer — Measure 

of  damages. 

1.  Borer's  failure  to  eoaplete  pnrefc—e 
Measure  of  damatres. — Where  owners  of 
"concessions"  at  Seal  Beach  advertised  them 
tor  sale,  and  A  answering  the  advertisement 
came  to  an  agreement  and  undertook  to 
purchase  the  concessions,  but  owing  to 
various  contingencies  was  unable  to  carry 
out  his  contract  and  complete  the  purchase. 
If  the  "concessions"  are  regarded  as  per- 
sonal property,  the  measure  of  damages  Is 
fixed  in  the  provisions  of  above  section,  and 
no  elements  other  than  those  therein  enu- 
merated can  enter  Into  the  recovery. — ^Ma- 
loney  v.  Houston,  —  Cal.  App.  — ,  197  Paa 
661. 

2.  Measare  of  damages— Daty  of  Bellei^— 
Safildeat  eamvllaaee  witk. — The  measure  of 
damages  where  the  buyer  refuses  to  take 
property  the  title  of  which  has  not  vested 
In  him  is  explicitly  laid  down  In  above  sec- 
tion; where  on  a  resale  by  the  seller  the 
price  obtained  for  the  property  was  the 
highest  price  obtainable  In  the  nearest 
available  market,  the  seller  has  discharged 
bis  full  duty  towards  the  buyer. — Katzen- 
bach  ft  Bullock  Co.  ▼.  Breslauer,  —  Cal. 
App  — ,  1«7  Pac.  »67.  following  Hewes  v. 
Oermaln  Fruit  Co.,  106  Cal.  441,  S$  Pac.  86S. 

S.  Remedy  of  seller— Meaaare  of  daai> 
■cea. — In  the  case  of  a  breach  of  an  agree- 
ment to  buy  Jennets,  the  seller  may  retain 
them  In  his  possession  to  preserve  his  lien, 
under  section  >049,  ante,  and  advertise  and 
aell  the  jennets  In  accordance  with  the  pro- 
visions of  sections  S002  and  lOOS,  ante,  but 
the  buyer's  obligation  to  accept  and  pay  for 
the  Jennets  was  the  same,  under  the  provi- 
sions of  above  section,  whether  the  Jennets 
were  resold  by  the  seller  or  not. — ^Fowler  v. 
Thornberry,  —  Cal.  App.  — ,  1»1  Pac.  940. 

4.  Sale  of  crop  i  Breach  by  bayer — Meas- 
■re  of  damages. — In  the  case  of  the  sale  of 
a  crop  of  potatoes  to  be  grown,  and  breach 
by  the  purchaser,  where  the  title  Is  not 
Tested  In  the  purchase,  and  the  crop  Is  not 
resold  as  provided  for  In  section  S049,  ante, 
the  measure  of  damages  under  the  provi- 
sions of  the  above  section  and  of  section 
SS6S,  post,  is  the  excess  in  amount  agreed  to 
be  paid  by  the  buyer  over  the  value  of  the 
crop  to  the  seller,  together  with  the  excess, 
if  any,  in  carrying  the  crop  to  market. — 
LilUie  V.  Weyl,  Zuckerman  *  Co.,  —  Cat. 
App.  — ,  188  Pac.  619. 

§  3313. 
BREACH  OF  WAEBANTY  OP  QUALITY. 

1.  Ascertainment    of   measure   of   damages — 

Time  of  first  discovery  of  defects. 

2.  Heating  plant — Breach  of  warranty  of  fit- 

ness— Measure   of   damages — Burden   of 
proof. 

,  1.    AseertalUBcat  of  measure  of  damages 
•.JTIme  of  drat  discovery  of  detects. — Where 
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on  the  sale  of  an  automobile  it  was  contem- 
plated by  the  parties  that  the  engine  guar- 
anteed should  be  used  continually  and  that 
defects  discovered  from  time  to  time  should 
be  remedied  as  discovered,  and  It  was  ulti- 
mately ascertained  that  the  defects  could 
not  be  remedied,  the  time  of  the  flrsi  dis- 
covery of  the  defects  may  be  taken  as  the 
proper  date  for  fixing  the  measure  of  dam- 
ages, where  in  the  meantime  continuous  and 
unsuccessful  efforts  had  been  made  by  the 
vendor  to  remedy  the  defects. — Moss  v. 
Smith,  181  Cal.  619,  186  Pac.  386,  applying 
the  rule  as  to  ascertainment  of  damages  in 
sale  of  nursery  stock  as  set  forth  In  Shearer 
v.  Park  Nursery  Co.,  103  Cal.  416,  42  Am.  St. 
Rep.  126,  37  Pac.  412,  and  Burge  v.  Albany 
Nurseries,  176  Cal.  SIS,  168  Pac.  343. 

*.  Heatlag  plaat— Breach  of  warraaty  of 
•*"es^— Meaaare  ot  daaMgei — Bordca  of 
proof. — Under  the  provisions  of  the  above 
and  following  section.  In  the  case  of  a  war- 
ranty of  the  iltness  of  a  heating  system  for 
the  purpose  of  producing  and  distributing  a 
sufficient  amount  of  beat  for  the  rooms  In 
plaintiff's  building,  the  burden  was  upon 
plaintiffs  not  only  to  show  a  breach  of  the 
contract,  but  the  difference  in  the  value  of 
the  heating  system  for  the  particular  pur- 
pose for  which  it  was  intended  and  Its 
actual  value  at  the  time  when  delivered  to 
them,  and  this  can  be  done  only  by  evi- 
dence of  facts  and  figures  from  which  the 

amount  of  damage  can  be  determined. ^Al- 

guire  T.   Riverside   Sheet  Metal   Works,   

Cal.  App.  — ,  197  Pac.  412,  applying  doctrine 
In  Scurlch  r.  Ryan,  14  Cal.  App.  460,  lis  Pac. 
123. 

13314. 

BBEAOH  OF  WABBANTY  FOB  8PECIAI, 
PUBP08E. 

1.  Sale  of  gas  engine — Warranty  for  gpeeial 

purpose  —  Breach  —  Complaint  —  Special 
damages. 

2.  Same — Same — ^Lom  of  growing  crop. 

1.  Sale  ot  gaa  eaglae— Warraaty  t«r 
apcdal  parpose-BreaA  —  Complalat— Spe- 
cial damageo.^Where  a  gas  engine  was  sold 
on  a  warranty  for  a  special  purpose,  and 
the  engine  did  not  come  up  to  the  warranty. 
In  an  action  for  breach  of  warranty  claim- 
ing special  damages,  a  complaint  alleging 
with  some  particularity  that  at  the  tlmo 
the  contract  of  purchase  and  sale,  with  de- 
fendant's guaranty  of  the  efficiency  of  this 
engine,  was  made,  the  defendant  was  In- 
formed of  the  condition  of  plaintiff's  grow- 
ing crop,  and  the  contemplated  planting  of 
additional  acreage  of  alfalfa,  and  of  plain- 
tiff's dependence  and  reliance  upon  this 
pump  to  supply  the  water  essential  to  ger- 
minate and  sustain  the  crops,  and,  further 
that  the  facts  as  alleged  were  sufficient  to 
Inform  defendant  of  the  disastrous  conse- 
quences to  such  crops  as  were  growing  or 
■might  be  planted  In  the  event  of  a  failure 
of  the  pumping  machinery  to  meet  the  guar. 
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anteed  requlrememts.  Is  sufflclent,  where 
sustained  by  the  proof,  to  support  a  yerdlot 
and  Judgment  for  special  damages. — Cohen 
V.  Bessemer  Oas-Englne  Co.,  —  Cal.  App.  — , 
186  Pac.  200,  follow! ng  doctrine  In  Snyder 
V.  Holt  Mfgr.  Co.,  134  Cal.  324,  «6  P'ac.  811, 
and  Uohtenthaler  v.  Samson  Iron  Works, 
32  Cal.  App.  220,  228,  1S2  Pac.  441,  distin- 
guishing Thibbals  Oakum  Co.  v.  Meigs,  11 
Cal.  App.  298,  104  Pac.  844,  and  Hermon  v. 
Silver,  16  S.  D.  476,  90  N.  W.  141. 

2.  Same— Same— I<oaa  of  seed  and  froiv- 
tmm  crop,  by  reason  of  breach  of  warranty 
In  that  the  gas-engine  failed  to  pump  the 
■wrater  as  warranted,  brings  the  case 
squarely  within  the  provision  of  the  above 
section  for  "fair  compensation  for  the  loss 
Incurred  by  an  effort  In  good  faith  to  use" 
the  article  in  question  for  the  purpose  for 
'Which  intended. — Cohen  ▼.  Bessemer  Oas- 
Bngine  Co.,  —  Cal.  App.  — ,  186  Pac.  200. 

§3318. 

As  to  damages  for  breach  of  warraaty  of 
antkority  by  an  agent,  see,  ante,  t  2S42,  note 
par.  2. 

§3333. 

DAMAGES  FOB  TOBTS  AND  WB0NQ3. 

1.  A  claimed  error=— If  one,  of  Code  Commis- 

sion, not  of  editor. 

2.  Nuisance — Dust  from  cement  plant — Injury 

to  otange  trees. 

Aa  to  attomey'a  tees  expended  la  pnr~ 
•nit    of    property   irrongfally    wttliheld    not 

being  within  the  Items  allowable  as  dam- 
ages, see  i  3336,  note  par.  26,  Second  Edi- 
tion Kerr's  Cyc.  C.  C. 

1.  A  claimed  error— If  one,  of  Code  Com- 
■alaalon,  not  of  editor, — A  Modesto  attorney 
refers  to  paragraph  28  in  the  note  appended 
to  the  above  section  in  the  Second  Edition 
of  this  work  (which  Is  paragraph  6  in  the 
First  Edition),  saying  that  he  and  the  court, 
in  an  unnamed  case,  found  that  the  editor 
had  erred  in  the  abstract  of  the  cases  re- 
ferred to.  A  little  intelligent  attention  on 
the  part  of  the  attorney  and  the  court  would 
have  disclosed  the  fact  that  the  paragraph 
complained  of  Is  a  reprint  of  the  note  ap- 
pended to  the  section  by  the  Code  Commis- 
sion framing  the  original  Civil  Code, 
headed  and  quoted  as  such.  These  notes 
appended  by  the  original  Code  Commission 
are  supposed  to  have  a  permanent  value, 
as  tending  to  show  (1)  construction  placed 
upon  the  sections  at  the  time,  or  (2)  the 
reasons,  in  the  minds  of  the  Code  Commis- 
sioners, for  the  provisions,  and  are  quoted 
in  both  editions  of  the  Cyclopedic  Codes 
for  what  they  are  worth.  The  editor  Is  not 
responsible  for  the  opinions  and  work  of 
the  Code  Commission. 

2.  Nnlsance— Dnat  from  cement  plant — 
Injary  to  orange  trees, — In  a  case  where  a 
cement  plant  commenced  operating  in  1910 
without  any  apparatus  for  dust-control,  and 


so  operated  until  1913,  when  It  Installed 
"treaters,"  and  the  dust  given  off  by  the 
cement  plant  injured  the  orange  orchards 
and  crops  in  the  neighborhood  of  the  plant, 
the  cement  company  is  liable  for  the  in- 
Jury  thus  inflicted,  and  the  measure  of 
damages,  under  above  section.  Is  the  amount 
that  will  compensate  for  all  the  detriment 
proximately  caused  by  defendant's  wrong- 
ful operation  of  its  plant  from  the  time 
when  It  commenced  operations  In  January, 
1910,  until  it  Installed  the  "treaters"  In 
January,  1913. — California  Orange  Co.  y. 
Riverside  Portland  Cement  Co.,  —  Cal.  App. 
— .  195  Pac  694. 

§3334. 

WBONGPUL  OCCUPATION  OF  BEAL 
PBOPEBTY. 

1.  Holding  oyer — ^As  to  rights  of  landlord — 

Action  for  use  and  occupation. 

2.  Same — Occupancy  by  permission — Effect  of 

allegation. 

3.  Same — Pleading— Essential  allegations. 

4.  Same  —  Procedure  erroneous  —  Beveraal  — 

Constitutional  provision. 
6.  Measure  of  damages — Bental  value  of  land 
— Water  put  upon  land  by  defendant. 

1.  Holding  over — As  to  rights  of  land- 
lord—Action for  nse  and  occupation  may  be 

maintained  by  a  landlord.  In  view  of  the 
provisions  of  the  above  section  and  of  sec- 
tion 1161  of  Code  of  Civil  Procedure,  where 
a  tenant  holds  over,  and  he  is  not  con- 
flned  to  an  action  for  mesne  profits,  not- 
withstanding that  after  the  holding  over 
of  a  tenant,  he  never  by  contract  changed 
the  tenancy  by  sufferance  into  a  tenancy  at 
will  upon  like  terms  with  the  original  ten- 
ancy.—<  Richmond  Wharf  &  Dock  Co.  v. 
Blake,   181   Cal.    454,    185   Pac.   184. 

2.  Same — Occupancy  by  permlulon — EJt- 
fcct  of  allegation. — In  view  of  section  3S34 
of  the  Civil  Code,  which  abolishes  the  rule 
that  a  trespasser  may  be  sued  only  for 
mesne  proflts,  a  complaint  for  the  use  and 
occupation  of  property  which  alleges  that 
the  occupation  was  with  the  acquiescence, 
permission,  and  sufferance  of  plaintiff  and 
his  assignors  and  predecessors  in  Inerest, 
states  a  good  cause  of  action,  even  though 
the  word  "permission"  be  eliminated. — Rich- 
mond Wharf  &  Dock  Co.  v.  Blake,  181  Cal. 
454,  185  Pac.  184,  approving  Parkinson  v. 
Shew,  12  S.  D.  171,  80  N.  W.  189,  and  Bald- 
win V.  Bohl,  23  S.  D.  391,  122  N.  W.  247. 

3.  Same— Pleading— Elsaenttal  allegation*. 

— A  landowner,  who  brings  a  suit  for  the 
use  and  occupation  of  his  property,  need 
only  allege  his  ownership  of  the  land;  oc- 
cupation of  said  land  by  defendant:  the  rea- 
sonable value  of  the  use  of  the  property 
for  the  period  of  occupation;  and  that  such 
sum  Is  unpaid. — Richmond  Wharf  &  Dock 
Co.  v.  Blake,  181  Cal.  464,  186  Pac.  184. 

4.  Same — ^Procedure  erroneous— Reversal 
-Constitutional  provlslon.^In  view  of  sec- 
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tlon  tVi  ot  article  VI  of  the  constitution, 
even  though  a  landowner's  action  for  the 
use  and  occupation  of  his  property  errone- 
ously sounded  in  contract,  and  the  proof 
xr^B  of  use  and  occupation  without  contract, 
such  error  In  procedure  is  not  a  sufficient 
crroand  for  reversal  of  the  JudKment. — 
Richmond  Wharf  A  Dock  Co.  v.  Blalce,  181 
CaL  464,   18G  Pao.  184. 

S.  Meaaare  of  Aamasc — Reatal  valve  of 
laad— Water  vat  apoa  Iaa«  by  detendaat. — 

Under  the  above  section,  in  an  action  to 
quiet  title  to  land,  and  tor  damages  for 
the'  withholdlngr  of  the  possession  thereof, 
the  finding'  concerning  the  title  being  that 
the  plaintiff  was  the  owner  of  the  land  and 
was  entitled  to  the  exclusive  possession 
thereof,  and  that  the  defendants  had  no 
right,  title,  or  Interest  therein;  the  proper 
measure  of  damages  Is  the  value  of  the  use 
of  the  land  In  the  condition  In  which  de- 
fendant took  it;'  where  the  defendant  has 
put  water  upon  the  land,  the  measure  of 
damages  would  not  be  the  value  of  the  use 
of  both  the  land  and  the  water;  the  plain- 
tiff must  be  confined  to  the  value  of  the  use 
of  the  land  alone,  taking  into  considera- 
tion the  possibility  and  expense  of  getting 
water  thereon. — Southern  Pac.  Land  Co.  v. 
Meserve.  —  CaL  — k  198  Fac  1066. 

ISS86. 

CONVEBSION  OP  PEESONAL  PROPERTY. 

1.  Damages — Awarding  more   than   asked  in 

complaint — Validity  of  judgment. 

2.  Same — As  to  measure  of  damage*  for  eon- 

version. 
S.  Same — Jnriadietion    of   eonrt — Determined 
hj  sum  demanded  in  prayer. 

4.  Landlord  and  tenant — Conversion  bj  land- 
lord— ^Damages. 

1.  Damagca— Awardlas  more  tkmm  aaked 
la    eamplalat  —  Validity    of    JadgMcat.  —  In 

a  case  in  which  the  complaint  charging  con- 
version and  alleging  the  amount  of  the 
damage  claimed,  to  which  an  answer  is 
filed  denying  the  conversion,  under  the  pro- 
visions of  the  above  section  and  of  section 
680  of  Code  of  Civil  Procedure  authorizing 
the  trial  court  to  grant  the  plaintiff  any 
relief  within  the  Issues,  if  the  Jury  re- 
turns a  verdict  for  damages  In  excess  of 
the  amount  asked  for  in  the  complaint,  the 
court  may  properly  award  Judgment  for 
the  amount  of  damages  found  by  the  Jury. — 
Kimball  v.  Swenson,  —  Cal.  App.  — ,  196 
Fac  781,  applying  the  doctrine  in  O'Donnell 
V.  ICramer,  66  Cal.  363,  4  Pac.  204;  Johnson 
v.  Polhemus,  99  Cal.  240,  244,  33  Pac.  908; 
Title  Ins.  V.  Trust  Co.,  168  Cal.  474,  480, 
111  Pac.  860. 

X.  Same^As  to  meaanre  of  daaiagea  (or 
eoBveraloB. — ^Under  the  provlslonii  of  above 
section,  in  an  action  for  the  wrongful  con- 
version of  property  a  plaintiff  Is  entitled  to 
recover  a  fair  compensation  as  damages  for 
time  and  money  properly  expended  In  pur- 


suit  thereof.— Hall   v.   Cline,  —  Cal.    App. 
—,   188  Pac.   296. 

8.  Saaie  —  Jarladletioa  of  eoart  —  Detww 
■liaed  by  mm  devaaded  ia  prayer  to  com- 
plaint, where  the  demand  is  made  In  good 
faith  and  not  in  the  nature  of  a  fraud  upon 
the  court. — Hall  v.  Cline,  —  Cal.  App.  — » 
188  Pac.  296,  following  Gardiner  v.  Royer. 
167  Cal.  238,  139  Pac.  76,  distinguishing  Len- 
hardt  v.  Jennings,  119  Cal.  192,  48  Pac.  66, 
61  Fac.  196. 

*•  Ijaadlord  aad  teaaat — Coaverslaa  by 
laadlord  —  Daaiages. — Under  the  provisions 
of  the  above  section,  where  a  tenant  in 
an  apartment  house  agreed  (1)  that  the 
landlord  should  have  a  lien  for  unpaid 
charges,  and  (2)  that  the  tenant  should 
leave  the  apartment,  the  linen  and  beddins 
therein,  clean  and  in  good  condition,  or  pay 
the  charges  for  cleaning  and  laundering  the 
same,  and  on  the  vacation  of  the  apart- 
ment by  the  tenant  the  landlord  claimed 
that  the  apartment  was  not  left  in  a  clean 
condition  and  he  was  compelled  to  pay  three 
dollars  for  its  cleaning,  also  that  the  tenant 
left  a  comforter  used  by  him  In  a  soiled 
condition  and  he  was  compelled  to  pay  one 
and  a  half  dollars  to  have  it  laundered,  and 
to  secure  the  repayment  of  charges  the 
landlord  seized  and  carried  away  the  prop- 
erty of  the  tenant,  property  to  the  value  of 
two  hundred  and  twenty-five  dollars,  which 
he  refused  to  deliver  up  except  upon  the 
payment  of  nine  dollars  and  seventy-five 
cents, — the  tenant  Is  entitled  to  damages  for 
the  wrongful  detention. — Bx  parte  Bayles, 
—  CaL  App.  — t  190  Fac  1014. 

§SS5S. 

Aa  to  BMaaare  of  daaiage  oa  breach  by 
bayer  of  «!•»  of  potatoes,  see,  ante,  |  S311. 

§S854. 

ESTIMATmO  VALUE  AS  TO  BUYER. 

1.  Basis  of  computation  given — Proper  proof 

of  damages. 

2.  Sale  of  ear-load  of  beans — Breach  bj  sell- 

er— Action  for  damages  by  buyer — ^Dam- 
ages how  measured. 

A*  to  meaaare  of  daauige  for  breach  oC 
coatract  to  acll  persoaal  property  which  has 

not  been  paid  for,  see,  ante,  i  3308,  note. 

1.  Baata  of  coaipatatloa  givea  — Provcr 
»roo(  of  damagea,  under  above  section  and 
section  3308,  ante,  evidence  shows  that  the 
result  arrived  as  to  the  amount  of  damage 
was  by  means  of  a  computation  made,  and 
the  details  are  given  which  were  sufficient 
to  establish  the  difference  between  the  con- 
tract price  and  the  market  price  of  such 
trucks  at  the  time  when  appellant  repudi- 
ated the  contracts. — A.  R.  Q.  Buss  Co.  v. 
White  Auto  Co.,  —  CaL  App.  — ,  198  Pac 
829,  following  doctrine  in  Connell  v.  Har- 
ron,  Rickard  ft  HcCone,  7  Cal.  App.  746, 
95  Fac  916. 

X,  Sale  of  car-load  of  beana — ^Breach  by 
aeiler^Actloa  tor  daaiaares  by  buyer— Dam.. 
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■sea  bow  mMtaared. — In  the  case  of  a  sale 
of  a  car-load  of  beans  at  Stockton,  CalN 
fomia,  to  be  delivered  at  Elkhart,  Indiana, 
In  an  action  by  the  buyer  for  failure  to 
deliver  the  beans  accordlns  to  contract, 
under  the  above  section  It  Is  provided  that 
In  estimatlngr  damages  the  value  of  the 
property  to  a  buyer  deprived  of  its  posses- 
sion is  deemed  to  be  the  price  at  which  he 
mlKht  have  bonffht  the  equivalent  thing  In 
the  market  nearest  the  place  where  the 
property,  ought  to  have  been  put  into  his 
possession,  and  at  such  time  after  the  breach 
of  duty  upon  which  his  right  to  damages 
la  founded  as  would  suffice,  with  reasonable 
diligence,  for  him  to  make  such  a  purchase: 
yet  evidence  of  the  market  price  of  the 
beans  at  Stockton,  the  place  of  sale,  In  the 
absence  of  evidence  showing  a  different 
market  price  at  Blkhart,  or  vicinity,  the 
place  of  delivery,  will  be  sufficient  to  sus- 
tain a  Judgment  in  favor  of  the  buyer. — 
Humphrey  v.  Farmers'  Union  *  Illlllng 
Co.,  —  CaL  App.  — k  190  Fao.  4S9. 

§SS79. 

Aa  to  reaicAy  ky  tonamt  for  wvongfel  <•• 
tCBtloB  ot  property  ky  landlord  see,  ante, 
I  tSS6,  note  par.  4. 

§8380. 

As  to  reae4y  fey  teaaat  for  wrongful  4o> 
tentlon  of  property  fey  landlord,  see,  ante^ 
i  tZtt,  note  par.  4. 

§8384. 

SPECrPIC  PBRPOBMANCB. 
1.  Agreement  to   devise  property — Care  and 

support   of  owner — Lack  of  substantial 

performance. 
8.  Beligious  corporation— Contract  apeeifleally 

enforced  when. 
S.  Same — Same — Can  not  be  decreed  when. 

1.  Agreement  to  <cviae  .property  — Care 
and  aapport  of  ome^^Iiaek  of  aabstantlal 
performance. — Substantial  performance  of  a 
written  agreement  to  devise  property  In 
consideration  of  furnishing  the  owner  with 
care  and  support  for  life  is  not  shown 
where  the  owner  lived  about  one  year  and 
a  half  after  the  agreement  and  the  services 
covered  only  the  first  six  months  of  the 
period. — Roy  v.  Pos,  18S  Cal.  36)>,  191  Pac. 
G42. 

Aa  to  enforce  ability  of  contract  to  make 
a  will,  see  Ann.  Cas.  1914A.  39>;  Ann.  Cas. 
1918,  1191. 

Aa  to  lack  of  fall  perfonnance.  see,  post, 
S  3386. 

2.  ReUglona  corporation  —  Contract  ape- 
cUcally  enforced  when.  —  In  those  cases 
where  a  religious  corporation  neglects  or 
refuses  to  carry  out  its  contractual  obliga- 
tions by  failing  or  refusing  to  do  or  per- 
form certain  acts  which  lie  within  its  power 
to  perform,  an  action  for  specific  perform- 
ance  against   It   may   be    successfully    in- 


voked.— arltten  v.  Christ's  Church,  —  CaU 
App,  — ,  191  Pac  718,  relying  upon  Bowen 
V.  Irish  Presbyterian  Congregation,  19  N.  T. 
Sup.  Ct.  Rep.  (t  Bosw.)  245;  Congregation 
Beth  Blohlm  v.  Central  Presbyterian 
Church,  10  Abb.  Pr.  (N.  8.)  (N.  T.)  485; 
Matter  of  Refom^d  Dutch  Church,  16  Barb. 
(N.  T.)  287,  84  Cyc.  1162. 

S.  Same— Same— Can  not  be  decreed  when 
there  is  in  existence  an  order  of  court 
granting  permission  of  the  corporation  to 
sell  the  church  property  under  another  con- 
tract.— Qriffen  v.  Christ's  Church,  —  Cal. 
App.  —.  191  Pac.  718. 

§8886. 

1.    Laek   of  fnll   performance— BIfeet   of. 

— Contracts  for  personal  services  will  not  be 
enforced  where  the  plaintlfC  is  the  one  who 
has  contracted  to  render  the  services  and 
there  has  not  been  full  performanc  on  his 
part,  since  mutuality  in  the  equitable  reme- 
dy is  lacking. — ^Roy  v.  Pos,  188  Cal.  869,  191 
Pac.  G42. 

§8390. 

SPECIFIC  PEBFOBMANCE  NOT 
QBANTED  WHEN. 

1.  Agreement  to  execute  trust  deed  and  issue 

bonds — ^Uncertain  as  to  trustee  and  per- 
formance of  his  duties — Uncertainty  as 
to  manner  of  disposition  of  pledged  prop- 
erty on  default — Not  specifically  enforce- 
able. 

2.  Agreement  to  proeure  wife's  consent — Not 

enforceable,  but  not  void. 
8.  Contiaets   for  personal   services  —  Specific 
performance. 

1.  Agreement  to  czeente  tmat  deed  and 
taane  bonds— Uncertain  aa  to  tmatce  and 
performance  of  his  dntleo— Uncertainty  an 
to  manner  of  diapoaltlon  of  pledged  prop- 
erty in  eaae  of  default— Not  apeddcally  ea> 
foreeablcv— Under  the  provisions  of  subdivi- 
sion 6  of  above  section,  a  contract  that  is 
Incomplete,  indefinite  or  uncertain  Its  ma- 
terial terms  will  not  be  specifically  enforced. 
Thus,  an  agreement  to  issue  fifty-year  five 
per  cent  bonds  and  secure  the  same  by  a 
deed  of  trust  on  all  its  real  estate,  personal 
property  and  assets,  all  the  allegation  re- 
garding the  contents  of  the  proposed  deed 
of  trust  being  "that  said  bonds  should  be 
secured  by  a  deed  of  trust  in  due  and  legal 
form,  which  deed  of  trust  should  constitute 
a  first  mortgage  and  lien  upon  all  real  and 
personal  property  then  owned  or  which 
might  thereafter  be  acquired  by  said  United 
Properties  Company,"  and  that  all  stocks, 
bonds,  and  securities  of  other  corporations 
which  said  United  Properties  Company  then 
owned  or  might  thereafter  acquire,  in  addi- 
tion to  being  covered  by  said  deed  of  trust, 
should  be  deposited  with  the  trustee  to  be 
appointed  in  said  deed  of  trust;  but  with  no 
allegation  as  to  who  this  trustee  should  be 
or  what  duties  it  was  to  perform,  how  the 
pledged  property  should  be  sold  in  event  of 
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default,  or  what  remedy  the  bondholders 
should  have  in  event  of  default  of  interest, 
presents  a  case  too  Indeflnlte  and  uncertain 
for  a  decree  of  specific  performance. — Beal 
V.  United  Properties  Co.,  —  Cal.  App.  — , 
189  Pac.  346,  following^  doctrine  In  Los  An- 
geles Immigration  &  Land  Co-op.  Assoc  T. 
Phillips,  66  Cal.  S3>,  546;  Klein  v.  Markarlan, 
176  Cal.  37,  166  Pac.  3;  Werleburgh  v.  Qay, 
27  Cal.  App.  60S,  150  Pac.  1001. 

See  discussion  and  authorities,  26  R.  C  In 
p.  219,  it  18  et  seq. 

2,  AsrcemeBt  to  prseare  wife's  caaaeat 
—mtrt  cBt*rceabIe,  but  aot  void. — ^Althoush 
not  speclflcally  enforceable,  an  agreement 
by  a  husband  to  procure  the  consent  of  bis 
wife  to  agree  and  execute  conveyances 
specified.  Is  not  void. — ^Armstrong  v.  Sacra- 
mento Valley  Realty  Co..  —  CaL  App.  — » 
198  Paa  217. 

S.  Coatmeta  tar  persaaal  arrlees  8pe 
eUe  pcrtaraaaee. — Contracts  for  personal 
services  where  the  full  performance  rests 
upon  the  personal  will  of  the  contracting 
party  will  not  be  specifically  enforced 
against  him.— Roy  r.  Pos,  18S  Cal.  SS9,  191 
Pac.  642. 

§3391. 

PERSONS  NOT  COMPELLED  TO 
PEBFOBM. 

1.  "Adequate  eonsideiation" — Meaning  of. 

2.  Complaint — CoDBideration   received   bj  de- 

fendant— Must  be  shown  to  be  adequate. 

3.  Same — Justness  and  reasonableneBS  of  eon- 

tract — Insufficient  complaint. 

4.  Vendor  and  purchaser — Action  to  leeover 

unpaid  instalments  —  Nature  of  —  Com- 
plaint, sufflciencj  of. 

1.  "Adequate  eoaaldcratioa**— Meaalag  ot. 

—The  phrase  "adequate  consideration"  does 
not  mean  "exact  equality  of  consideration." 
—Estate  of  Brlx,  181  Cal.  667,  674,  186  Pac. 
135,  following  doctrine  in  Dore  v.  Southern 
Pac.  Co.,  163  Cal.  196,  Hi  Pac.  822:  O'Hara 
V.  Wattson,  172  Cal.  626.  167  Pac.  608; 
Scbader  v.  White,  173  Cal.  446,  160  Pac.  660. 

2.  Complaint — Conalderatlon  received  by 
deteBdaats^Miiat  be  ahown  ts  be  adequate. 
— Under  provisions  of  subdivisions  1  and  2 
of  above  section,  in  an  action  for  specific 
performance  on  the  part  of  a  purchaser  of 
real  property,  where  the  sole  consideration 
given  was  a  mortgage  upon  the  property 
securing  certain  notes,  a  complaint  is  in- 
sufllclent  which  does  not  allege  the  period 
over  which  the  notes  were  to  run,  nor  how 
many  notes  were  given,  nor  whether  they 
were  payable  in  Instalments,  great  or  small, 
and  no  showing  as  to  the  ability  of  appel- 
lant to  pay  the  notes,  nor  any  allegation  of 
any  fact  negativing  the  possibility  that  the 
Instruments  are  so  much  waste  paper.  The 
notes,  secured  by  a  mortgage  upon  the  very 
land  agreed  to  be  conveyed,  being  the  only 
consideration  for  the  transfer,  and,  short 
of  a  showing  of  some  value  behind  the 
paper,  the  agreement  to  convey   was  made 


solely  upon  their  faith  In  the  value  of  the 
land  Itself.  Under  such  a  state  of  affairs, 
no  adequate  consideration  was  shown  to 
have  been  received  by  the  vendees,  and  the 
agreement  was,  as  to  them,  unjust  and  un- 
reasonable.— Anderson  y.  Charles,  —  Cal. 
App.  — ,  198  Pac.  641,  following  doctrine  In 
Klein  V.  Markarlan,  175  Cal.  37,  166  Pac. 
S,  and  Cummlngs  v.  Roeth,  10  Cal.  App.  144, 
101  Pac.  434. 

Z.  gaaie  Jaataeaa  aad  veaaoaableaeaa  b( 
eoatraet  —  laaafllcteat  caaiplalat. — 'A  com- 
plaint in  an  action  for  the  specific  perform- 
ance of  a  contract  for  the  sale  of  land  Is 
InsufBclent  where  it  merely  contains  the 
allegation  that  the  contract  Is  Just  and 
reasonable,  but  contains  no  allegation  as  to 
the  value  of  the  land  or  other  circumstances 
showing  that  the  contract  Is  Just  and  rea- 
sonable or  that  the  consideration  Is  ade- 
quate.— Salisbury  ▼.  Tawger,  184  Cal.  783, 
196  Pac.  682,  following  doctrine  in  White 
▼.  Sage,  149  Cal.  613,  87  Pac  19S;  Hersog 
T.  Atchison,  T.  A  S.  F.  R.  Co.,  163  Cal.  496, 
17  L.  R.  A.  (N.  S.)  428,  96  Pac  898;  Toung 
▼.  Matthew  Turner  Co.,  168  Cal.  671,  675, 
143  Pkc  1029. 

4.  Teadar  aad  parebaa«r— Aettoa  to  re. 
eover  aapald  laatalmeata^Natare  ot— Caai- 
Vlatat,  aafleieacy  oV — In  the  case  of  a  sale 
of  real  property  on  the  Instalment  plan,  and 
a  failure  of  the  purchaser  to  pay  -Instal- 
ments due  under  the  contract,  ts  an  action 
at  common  law,  and  not  an  action  under 
the  above  section  for  specific  performance 
of  the  contract,  and  the  complaint  need  not 
allege  facts  showing  that  the  contract,  as 
to  the  vendee.  Is  fair,  Just,  and  reasonable. 
— Paramore  v.  Colby,  —  CaL  App.  — ,  188 
Pac.  72,  following  Samuel  v.  Allen,  98  Cal. 
406,  33  Pac.  273;  Ehrhart  v.  Mahoney,  170 
Cal.  148,  148  Pac.  934,  and  Xmaranth  Land 
Co.  V.  Corey,  182  Cal.  66,  186  Pac.  765,  dis- 
tinguishing Olock  y.  Howard  A  Wilson 
Colony  Co.,  123  Cal.  1,  69  Am.  St.  Rep.  17, 
43  L.  R.  A.  199,  56  Pac.  713,  and  O'Hara  v. 
Wattson,  172  Cal.  627,  167  Pac  608. 

§  3392. 

I.  Agreeaieat  to  dcvlae  laads  tor  aerv- 
Icea— Speelfle  pertormaace  can  not  be  en- 
forced for  the  reason  that  plaintiff  can  not 
be  compelled  to  give  his  personal  services, 
under  section  3390,  ante. — Roy  v.  Pos,  183 
Cal.  369,  365,  191  Pac.  642,  following  upon 
Moore  v.  Tuohy,  142  Cal.  342,  75  Cal.  896. 
citing  Wakeham  v.  Barker,  82  Cal.  46,  49, 
22  Pac.  1131,  and  Pacific  Electric  R.  Co.  v. 
Campbell-Johnston,  153  Cal.  106,  94  Pac.  623. 

§3399. 

1.  Sale  ot  tmlt  laads^Aeeldental  smla- 
alOB  to  bind  grantee  to  carry  oat  grantor'a 
trait    coatraet  —  RetormatlOB    la    eqnity. — 

Where  the  owner  of  fruit  lands  has  entered 
into  a  contract  to  deliver  the  crops  raised 
on  said  lands  for  a  term  of  years  to  A, 
and  by  accidental  omission  the  grantor 
falls  to  bind   the  grantee  to   carry  out  his 
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contract  with  A,  his  remedy  Is  by  an  action 
In  equity  to  reform  the  contract  (dictum). — 
California  Packlns  Corp.  v.  Bmlrclan.  — 
Cal.  App.  — ,  187  Pac  77. 

§3401. 

1.  Contract  of  Inaorancc — ReTlaloa  of— 
Teelialcal  term*  not  required. — In  the  revi- 
sion of  a  contract  of  insurance  It  Is  not 
necessary  that  the  parties  to  the  contract 
should  express  themselves  In  the  most  tech- 
nical and  precise  terms;  It  is  sufficient  If 
their  meanlns  clearly  appears  in  view  of 
the  provisions  of  the  above  contract. — ^Bux- 
ton V.  International  Indemnity  Co.,  —  Cat. 
App.  — ,  191  Pac  84. 

§3423. 

1.  Board  of  ■■perviaor*— CailtaK  aa  elce- 
«•■  —  InJnaetloB  preventlns  will  not  be 
granted  where  the  calling  of  such  election 
la  a  duty  enjoined  upon  the  board  by  a  gen- 
eral statute,  under  provisions  of  above  sec- 
tion.— ^Randolph  v.  Stanislaus  County,  — 
Cal.  App.  — ,  186  Pac.  626,  following  doc- 
trine In  People  ex  rel  Attorney-General 
-v.  Board  of  Supervisors,  7S  Cal.  lit.  It  Pae. 
776. 

§3480. 

1.  Fraadalent  eonveyaaee  ^  Ute-teaaat 
■ad  reaMladcrman. — In  the  case  of  a  con- 
tract between  a  life-tenant  and  a  renrntan' 
derman  under  which  the  former  Is  to  keep 
the  Improvements  In  reasonable  and  orderly 
repair  and  to  paint  them  at  reasonable  In- 
tervals durlns  the  life-estate,  the  latter  to 
pay  the  taxes  and  keep  the  property  In- 
sured, on  the  failure  of  the  life-tenant  to 
carry  out  his  part  of  the  contract,  and  the 
remainderman  being  compelled  to  expend 
money  to  keep  the  improvements  In  a  prop- 
er state  of  repair  in  order  to  prevent  waste, 
the  remainderman  thereupon  bcomes  a 
creditor,  within  the  meaning  of  above  sec- 
tion, to  the  amount  thus  necessarily  ex- 
pended.— ^Potts  v.  Mehrmann,  —  Cal.  App. 
— ,   1>S  Pac.  »41. 

§3439. 

1.  Praadalcat  traaater  ^  CoaTcyaaee  t* 
■T*id  paymcat  of  elalm— Setting  aside  coa- 
-vcyaaec. — In  a  case  wherein  persons  ap- 
parently the  owners  of  a  elear  title  to  real 
estate  procure  credit  upon  such  apparent 
ownership  as  a  matter  of  record  and  also 
upon  their  express  and  repeated  assertions 
that  they  are  the  owners  of  the  property  in 
Question,  which  assertions  are  made  for  the 
purpose  of  Inducing  another  rendering  serv- 
ices to  them  to  extend  to  them  such  credit, 
and  that,  having  obtained  a  full  measure 
of  such  credit,  they  then  seek  to  avoid  lia- 
bility therefor  by  conveying  away  the  prop- 
erty to  an  absentee  with  the  apparent  pur- 
pose of  preventing  the  successful  assertion 
of  their  creditor's  right  to  recourse  to  said 
property  for  the  payment  of  her  just  claim. 
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this  constitutes  a  fraudulent  transfer  under 
provision  of  above  section,  and  will  be  set 
aside  by  the  -court. — Hyde  v.  Stock  well,  — 
Cal.  App.  — ,  186  Pac.  391,  following  doc- 
trine in  Bull  V.  Ford,  66  Cal.  176,  4  Pac. 
1176;  First  Nat.  Bank  v.  Maxwell,  123  Cal. 
860,  69  Am.  St.  Rep.  64,  65  Pac.  980;  Beklns 
▼.  Deterle,  6  Cal.  App.  690,  91  Pae.  106. 

§  3440. 

TBAN8PEBS  PRESUMPTIVELY 
PEAUDXJLENT. 

1.  Absence  of  delivery  and  change  of  posses- 

sion— ^Bi^bts  of  creditors  against  vendee 
— Necessity  for  lien, 

2.  "Bulli  sales  law" — Action  to  set  aside  sale 

— Complaint,  requisites  and  sufficiency. 

8.  Debt  of  tenant — ^Property  of  landlord — In- 
applicability of  section. 

4.  Meretricious  relation — Sale  of  antomobile — 
Continued  use — Jury  question. 

6.  Sale  of  automobile  by  factory — No  delivery 
— Subsequent  sale  and  delivery  to  a  third 
party. 

0.  Transfer  by  son  to  mother — Prior  indebt- 
edness consideration — Continued  change 
of  possession  immaterial  when. 

1.  Akscaec  of  delivery  and  change  of 
posaesalaa— Rights  of  creditors  againat  ven- 
dee— Neeeaalty  for  lien.— The  above  section, 
while  avoiding  sales  as  to  creditors  not  ac- 
companied by  an  immediate  and  continued 
change  of  possession,  does  not  give  a  credi- 
tor any  greater  rights  against  the  vendee 
In  the  case  of  such  a  sale  than  he  would 
have  against  his  debtor,  the  vendor.  Hence, 
where  an  automobile  repairer  Is  in  pos- 
session of '  an  automobile  which  has  been 
sold  by  a  person  who  Is  the  debtor  of  the 
automobile  repairer  for  work  done  on  other 
cars,  can  not  hold  the  car  of  the  vendee 
under  claim  of  a  lien  thereon  as  a  creditor 
of  the  vendor  for  labor  bestowed  upon  other 
machines.  —  Golden  State  Portland  Cement 
Co.  v.  Ward  Motor  Car  Co.,  —  CaL  — ,  197 
Pac.   66. 

See.  ante,  f  S061,  note  par.  1. 

2.  MRallc  Sale*  fjiw"— Actioa  aader  to  aet 
aalde  sale  ^  Coaiplalat,  rc«alrementa  and 
■aflleleaey. — An  action  In  the  nature  of  a 
creditor's  bill  to  set  aside  as  fraudulent 
under  the  "bulk  sales"  provision  of  the 
above  section,  brought  against  the  pur- 
chaser of  the  corpus  of  the  merchandise  and 
the  business  of  an  Insolvent  creditor,  must 
state  facts  showing  that  the  plaintiff  is  not 
only  a  creditor,  but  that  his  claim  has  been 
reduced  to  Judgment,  and  that  on  process, 
issued  against  the  Insolvent  merchant  In 
attachment,  or  under  execution,  there  has 
been  a  return  of  nulla  bona;  and  must  set 
out  fully  the  particulars  In  which  the  de- 
fendant and  the  insolvent  debtor  failed  to 
comply  with  the  requirements  of  the  above 
section  in  such  cases  made  and  provided,  al- 
leging that  the  transfer  of  the  stock  In 
trade  was  made  to  the  defendant  by  the  In-, 
solvent  debtor  with  the  Intent  to  4etvau4, 
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the  latter's  creditors;  a  complaint  statins 
the  things  in  effect  will  not  be  open  to  the 
objection  that  it  does  not  state  a  cause  of 
action,  that  several  causes  are  improperly 
united,  that  sei^^rate  causes  of  action  are 
not  properly  stated,  or  that  the  complaint 
is  ambigruous,  etc  —  Henderscm  t.  D.  B. 
Denehy  Mercantile  Co.,  —  Cal.  App.  — ,  191 
Pac  ES8,  following  doctrine  in  Bickerstafl 
T.  Doub,  ID  Cal.  10«,  T»  Am.  Dec.  204. 

S.  Debt  of  teum*— Property  of  laadlerd 
— ilaapplleabUlty  at  seetloa. — The  above  sec- 
tion, providing  that  certain  transfers  of  per- 
sonal property  are  ooncluaively  presumed  to 
be  fraudulent  unless  accompanied  b^  an 
Immediate  delivery'  and  followed  by  in  ac- 
tual and  continued  change  of  possession,  has 
no  application  to  a  creditor's  bill  brought  to 
subject  property  of  a  landlord  to  a  Judgment 
against  his  tenants. — F.  Chevalier  Co.  t. 
Collins,  184  Cal.  *48,  ItS  Fao.  44. 

4.  HcretrleloBa  relatlaa — Bale  of  aatemo- 
bOo— CoatiB«c«  oae  — Jary  ««eatlea. — In  a 

case  in  which  it  appears  that  a  man  is  liv- 
ing in  meretricious  relation  with  a  woman 
named  as  corespondent  in  a  divorce  action 
by  his  wife,  in  a  four-room  flat  In  which 
no  other  person  is  residing,  the  woman 
claiming  to  have  purchased  from  the  man 
and  to  be  the  owner  of  an  automobile  which 
had  originally  been  purchased  by  the  man, 
and  was  being  used  by  both  the  man  and 
the  woman,  the  latter  claiming  that  the 
man  used  the  automobile  with  her  permis- 
sion; in  an  action  against  a  sheriff  who 
levies  upon  the  automobile  aa  the  property 
of  the  man,  the  question  whether  there  has 
been  a  bona  flde  sale  to  the  woman,  and 
whether  there  has  been  such  a  change  -ot 
possession  as  satisfies  the  requirements  ot 
above  section,  are  matters  to  be  determined 
by  a  Jury. — Tennant  v.  Cline,  —  Cal.  App. 
— ,  1»0  Pac  10*5.  .J       ,, 

B.  Sale  of  aatoBioMle  ky  factor— No  de- 
livery— Sabaoveat  sale  aa4  delivery  to  a 
tUrd  party  carries  the  title,  the  first  sale 
being  void  udder  the  provisions  of  above 
section  for  lack  of  delivery. — Babaon  r. 
Salisbury,  —  Cal.  App.  — ,  189  Pac.  702. 

«.  Traaafer  by  bob  to.aiother — Prior  la- 
debtedncsB  eoaslderatlOB— Ooattaaed  ekaago 
Of  poasessloa  iaiaiaterlal  wkea. — A  son  b«- 

tng  indebted  to  his  mother  in  a  substantial 
amount  transferred  to  his  mother  his  Inter- 
est In  a  ranch  and  the  stock  thereon,  which 
transfer-4ielng  attaclced  as  fraudulent  under 
almve*' Section,  for  lack  of  immediate  and 
continuous  transfer  of  possession,  by  an  at- 
taching creditor  of  the  son;  itt«pp«arlng  at 
the'  trial  that  all  the  btock  minsfer»ed  by 
the  son  to  the  mothei'liad  either  died  or 
been  sold  before  the  attachment  was  levied, 
and  that  none  of  the  property  attached  was 
property  transferred  by  the  son  to  his 
mother,  It  became  immaterial  whether  there 
whs  an  Immediate  and  continued  change  of 
possession  of  the  property  or  not. — Bosby- 
■tt«ll  T.  Cline,  —  CAL  App.  — >  198  Pac.  274. 


§3442. 

FBAUD,   HOW  DETBBMINED. 

1.  ConveTanee   by   husband   to   wife — Attaek 

upon  as  fraudulent — ^Burden  of  proof. 

2.  Same  —  Without    consideration  —  Husband 

indebted   to    plaintiff   and    insolvent    at 
time. 

S.  Same — Same — Changing  form  of  property 
— ^Does  not  validate  grant. 

4.  IVandalent  intent — Question  of  fact — find- 

ing of  trial  court  binding  on  appeaL 

5.  Mere  false  statements  —  Preferential  eoa- 

veyanee  not  void. 
8.  Transfer  in  consideration  of  future  support 
— Actual  intent  to  defraud. 

1.  Coaveyaaeo  by  haabaad  to  vrlfc — At- 
taek apoa  aa  fraadaleat — Bardea   of  proof 

to  show  that  the  transfer  was  a  fraudulent 
conveyance  Is  upon  the  plaintiff. — ^Pirst  Nat. 
Bank  v.  Ranger,  —  CaL  App.  — ,  its  Pac 
788. 

X.  Saaie  — Wttboat  eoasidcratloB  —  Haa- 
baad ladebted  to  plalatitf  aad  iaMtlveat  at 
ttaM. — In  a  case  in  which  a  husband  who 
is  indebted  to  the  plaintiff  at  the  time  and 
is  Insolvent,  deeds  to  his  wife,  without  con- 
sideration, real  property  which  is  the  prop- 
erty of  the  husband,  the  conveyance  is  void 
for  fraud  as  to  existing  creditors,  and  where 
the  wife-has  converted  the  real  estate  Into 
money  and  invested  the  proceeds  in  Im- 
provements In  other  real  estate,  the  plain- 
tiff, and  existing  creditor  at  the  time  of 
the  conveyance.  Is  entitled  to  a  finding  and 
order  of  the  court  that  plaintlfTs  Judgment 
is  and  be  declared,  a  Hen  upon  thc)  real 
property  improved  ii/.an^l  .^It^  the  pCQceeds 
nf  ^e  sale  to  the  extent-  «f  the  proceeds 
received  by  her,  pr  .to  the  amount  of  the 
plaiiitiirs  Judgment,  where  the  Judgment  Is 
less  than  the  proceeds  of  salf^  of  the  prop- 
erty..— Ohio  Electric'  Car  (<o>„v.  Duffet,  — 
Cal.  App.  — ,  J,ft2  Pac.  2»8.     , ' 

'  a.  aaaie  .■aans nObaaglag  form  of  prop- 
erty— Docs  aoti  valMatKigraat, — ^In  such  a 
case  the  deed  .af>:geant'  to  the  wife  being 
void  ab  initio  as  to  ezlstliMr  creditors  aha 
can  not  validate  the  void  transfer  by  chang- 
ing the  nature  of  the  property,  e.  g..  by 
converting  the  land  into  money  and  in- 
vesting the  money  in  improvement  upon  a 
homestead  set  off  to  her  in  bankruptcy  pro- 
ceeding.— Ohio  Blectric  Car  Co,  v.  Dnffet,  — ^ 
Cal.  App.  — ,  192  Pac.  298. 

4.  Praadaleat  iateat  «taeatloa  of  (ae»— 
Fladlag  of  trial  eoort  biadlag  oa  appeal^-r 

Under  the  provisions  of  above  section  the 
question  pf  the  fraudulent  intent  of  a  gran- 
tor and.  of  his  gjrantee  where  the  convey- 
ance is  attacked  as  In  fraud  of  creditcra 
is  one  of  fact,  and  the  finding  of  the  trial 
court  in  respect  to  this  question  will  be 
binding  on  the  appellate  court  on  an  appeal. 
— Commercial  Nat.  Bank  v.  Roberts,  —  Cki. 
App.  — ,  194  Pac  761. 

B.  Mere  false  -tn^mrats  Prrftirtiailal 
coaveyaaeo  aot  void. — Uader  the  proyUlana 
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of  above  section,  mere  false  statements  by 
a  debtor  to  his  creditor  are  not  sufflclent  to 
warrant  a  court  In  setting  aside  a  prefer- 
ential  deed  to  anotlier  creditor  in  satlsfac- 
tlon  of  liis  debt.  A  debtor  may  prefer  one 
creditor  to  anotlier  in  a  case  where  the 
banliruptoy  statutes  do  not  apply. — Com- 
mercial Nat  Bank  v.  Roberts,  —  Cal.  App. 
— ,  194  Pac.  761,  followlner  doctrine  in  San- 
derson V.  Broadwell,  82  Cal.  183,  23  Pac. 
36;  Heath  v.  Wilson,  1S»  Cal.  362,  78  Pac. 
182. 

«.  Tmasfer  la  «oaslderatI*a  of  fatnre 
■apvort — Atitmml  latent  te  defmad,  on  the 
part  of  the  prantor,  is  not  essential  under 
above  section,  to  render  the  conveyance  void 
as  to  creditors. — Potts  r.  Hermann,  —  Cat. 
App.  — ,  195  Pac  941. 

§3479. 

I.    PaMIe    street' — Obstmetlva    In— Pablle 

aataaaee,— An  obstruction  in  a  public  street 
Is  a  public  nuisance  by  general  law,  al- 
though it  may  be  made  a  public  nuisance 
by  a  municipal  ordinance. — Western  States 
Qas  &  Elect.  Co.  v.  Bayslde  Lumber  Co„ 
182  Cal.  140,  187  Pac.  735,  following  doctrine 
In  Bz  parte  Taylor,  87  Cal.  91,  26  Pac.  268. 

§8618. 

WAIVBB  OP  LEGAL  BIGHTS. 

1.  Appeal    from    jnstiee  —  Respondent    vaay 

waive  flling  of  undertaking. 

2.  Same  —  Same  —  As   to  when   filing  to   be 

made. 

.8.  Same  — Same  —  ^Uure    to    file    written 

waiver. 
4L  Bight  of  partition — Waiver  of. 

5.  Bight  to  fixtures — Waiver  of  by  landlord. 

6.  Waiver  of  possesaion — Bight  of  conditional 

buyer. 

1.  Appeal  Cram  JaaUee  Reapoadeat  J»ay 
'svalre  mUmm  •<  aadertaUac  for  payment  of 
costs  by  appellant,  under  provlBioinB  of 
above  section. — ^Ifathis  v.  Superior  Court.  -— 
Cal.   App.  — ,  195  Pac.   711, 


2.     8aiBe-.*Same — As  to  wkca  flllag  at  to 

"he  madel«>^9Po7  tie  ."effective  such  a  waiver 
must,  however,  be  made  within  the  time 
-within  which  such  an  undertaking  might 
have  been  filed. — Uathis  ▼.  Superior  Court, 

—  Cal.  App.  — ,  196  Pac.  711. 

S.     Same— Bane — F^uW   <«' M^  vrrtttca 
vralvM^-Saperior  eoort  witjbont  lorisdlctlan. 

— ^In  case  th^  written  waiver  is  not  filed  as 
required  in  above  paragraph,  the  superior 
court  has  no  Jurisdiction  of  the  appeal  and 
any  action  which  ^e  parties  may  thereafter 
take  which  max  ^e  treated  as  ^  waiver  of 
these  mandatory  provisions  of  the  statute 
can  not  confer  upon  the  court  jurisdiction  to 
hear  the  appeal. — Uathis  v.  Superior  Court, 

—  Cal.  App.  — ,  196  Pac.  711,  applying  doc- 
trine in  Perkins  v.  Cooper,  87  Cal.  241,  26 
Pac.  411;  Nlles  v.  Gonzalez,  162  Cal.  90, 
92  Pac  74;  Crowley  Launch  A  Tugboat  Co. 


V.  Superior  Court,  10  Cal.  App.  342,  101  Pac. 
986. 

4.  Right  of  partition— Waiver  of  by  con- 
tract by  cotenant  under  provisions  of  above 
section. — ^Asels  v.  Asels,  —  Cal.  App.  — ,  186 
Pac  419. 

B.  Right  ta  aztnres— Waiver  of  hy  toad, 
lord  and  consent  to  removal  by  tenant  at 
.expiration  of  term  may  be  made,  notwith- 
standing fact  that  they  are  of  such  a  nature 
as  to  become  part  of  the  premises  to  which 
attached,  under  the  provisions  of  the  above 
section.  —  McComlsh  v.  Kaufman,  —  Cal. 
App.  — ,  186  Pac  476. 

•.  Waiver  of  possession — ^Rlght  of  eoadl- 
tteaal  bnyer — While  the  buyer  under  a  con- 
ditional sale  contract  who  is  not  in  default 
has  the  right  to  the  possession  of  the  prop- 
erty as  against  the  creditors  of  the  seller, 
he  may  waive  his  right  thereto  in  view  of 
section  3518  of  the  Civil  Code.— Escobar  v. 
Rogers,  182  CaL  *0S,  189  Pac  2(8. 

§3517. 

.  .  1.  A  geaeral  prladple  of  e«alty  carried 
Into  our  code.— Brasll  r.  Silva,  181  Cal.  490, 
186  Pac  174. 


•23 


§3628. 

1.  Gift  at  wife  t»  hnaband  —  Obtalacd 
throagh.  Aaad— Set  aside  under  the  doctrine 
of  above  section  and  other  provisions  of 
the  code. — ^Murdoch  v.  Murdoch,  —  Cal.  App. 
— ,  194  Pac  762. 

As  to  gift  of  property  aasde  by  wife  ta 
hnsband  oa  false  aad  trnndnlent  representa- 
ttea  that  he  always  had  been  aad  always 
woald  be  trae  to  her  set  aside  by  a  court 
of  equity,  see,  note  S  1679,  linte. 

§3529. 

;.  I.  Notes  plaead  la  caerowi.TTa  Iw  ,deUT- 
ered  apon  written  order  on,  pertormanee  of 
■peellled  conditions — ^Presumption  on  deliv- 
ery.— In  a  case  where  A  sold  to  B  a  garage 
and  interest  in  lease  of  the  property,  part 
of  the  purchase-price  paid  in  caslv  and  re- 
malnijer  in  promissory  notes  deposited  in 
escrow  with  a  bank  to  be. delivered  to  A, 
when  certain  things  named  in  the  instruc- 
.tions  were  done,  upon  the  written  instruc- 
tion of  B  and  A.  One  of  the  things  stipu- 
lated to  be  done  was  that  thfte  j^hoijld  be 
delivered  to  B  a  certificate  of  registration 
of  named  cars.  The  stipulated  conditions 
having  been  fulfilled  the  notes  were  deliv- 
ered by  the  bank  to  A.  Action  having  been 
brought  upon  the  notes  and  delivery  denied, 
the  court  held  that,  under  the  above  section 
it  will  be  presumed  that  the  bank  received 
the  written  order  for  delivery  of  notes  as 
provided  for. — ^Portuguese  American  Bank  v 
Schulta,  —  Cal.  App.  — ,   l»8  Pac.  806. 

§  3582. 

1.  Finding  of  eonrt  — 'Trial  halnnee»  — 
Ifeed   not  deflne. — ^TJnder   the   provisions   of 
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the  above  ■ection.  In  an  action  in  wbicli  a 
trial  by  ]ury  is  waived  and  the  facts  are 
submitted  to  the  court  alone,  in  the  finding 
by  the  court  respecting  an  itemized  state- 
ment of  tbe  financial  condition  of  a  cor- 
poration the  court  uses  the  term  "trial  bal- 
ance," it  is  not  necessary  that  the  court 
define  what  is  meant  by  that  term.  In  view 
of  the  further  provisions  of  section  1876, 
Code  Civil  Procedure. — Ferro  v.  Langomar- 
■ino,  —  CaL  App.  — ,  188  Pac  <2<. 

§3636. 

1,  Sale  of  fralt  er«p  t»  ke  grow  f«r 
term  •!  yenra— ladeftaMe  deaerlptlBa  sf  laad. 
— "It  is  possible  that  this  court  mig^t  rest 
its  conclusions  entirely  upon  the  contem- 
poraneous exposition  of  the  meaninr  of  the 
contract  evidenced  by  the  acts  of  the  parties 
tor  a  period  of  two  years.  While  the  eon- 
tract  was  entirely  executory,  each  party 
had  a  right  to  rely  upon  Its  nominated 
terms;  but  when  they  construed  its  doubtful 
terms  by  a  practical  application  of  it  to  a 
particular  tract  of  land  they  are  in  some 
degree  concluded  to  say  that  it  does  not 
fully  describe  that  particular  tract"— Cali- 
fornia Packing  Corp.  v.  Grove,  —  CaL  App. 
— ,  196  Pac  891,  following  Mulford  T.  L« 
Franc,   2<   Cal.   108. 

§8637. 

1.  Rallrvad  eoaualaalCB  —  Order  flslMr 
fates     Reterewee  ti>  srder  la  aaather  esse 

does  not  vitiate  the  order,  such  reference 
being  a  mere  sui>erfluity,  within  above  sec- 
tion.— Law  v.  Railroad  Commission,  184  CaL 
787,  14  A.  Ia  R.  84».  ItS  Fao.  4S». 

§3638. 

1.  Ccatmet  tor  ■ervlaea  —  CcaipeiunrttoB 
•■e-half  of  »roMa— Acttoa  t»w. — In  the  case 
of  a  contract  between  a  trucker  and  a  mer- 
cantile establishment  under  the  terms  of 
which  A  was  to  furnish  teams  and  rolling 
stock  and  make  delivery  of  all  goods  in 
connection  with  said  mercantile  business, 
in  consideration  for  which  services  he  was 
to  receive  as  a  compensation  therefor  the 
one-half  of  the  net  Income  from  said  mer- 
cantile business,  it  being  especially  stipu- 
lated that  A  was  not  to  be  a  partner  in 
■aid  business  and  not  to  have  any  interest 
in  the  business  or  in  the  stock  of  merchan- 
dise, under  the  doctrine  of  the  maxim  em- 
bodied In  the  above  section,  A  may  sue  for 
his  agreed  compensation  without  having 
secured  a  prior  accounting. — ^McPherson  ▼. 
Great  Western  Milling  Co.,  —  Cal,  App.  — » 
186   Pac.    808. 

§3643. 

WHO  MUST  STTPPER  LOSS. 

1.  Estoppel — ^Mnst  be  pleaded. 

2.  Innocent  vendor — Deferring  purchase-money 

security  to  mortgage — Innocent  purchaser 
protected. 

3.  Loss  through  fraud  of  third  party— Inno- 

cent peraona — Which  party  must  suffer. 


4.  Same — Note  and  mortgage — Fartial  failure 

of  consideration — Estoppel. 
6.  Promissory  note — Negotiation  by  holder  to 

innocent    party — Estoppel   of   maker    to 

deny  negotiability. 

1.  Bstoppel^Mast  ke  pleaded. — ^The  de- 
fense of  an  estoppel  must  be  pleaded  to  be 
available  under  above  section. — Peterson  v. 
Wagner,  —  Cal.  App.  — ,  188  Pac.  85. 

2.  laaoeCBt  veadop— Deterriav  pnrehaac- 
aiaaer  acearity  to  aiortgagr — ^laaoccnt  par- 
ckaaer  preteeted. — Under  provision  of  above 
section,  where  a  vendor  takes  a  trust-deed 
for  balance  of  purchase-price  of  the  land 
subject  to  a  mortgage,  although  victimised 
thereby, — it  being  within  the  power  of 
vendor  to  safeguard  himself  by  restricting 
the  use  to  which  the  mortgage  or  the  money 
realised  thereon  may  be  put, — where  the 
mortgage  and  note  falls  into  the  hands  of 
an  innocent  purchaser  without  notice,  the 
latter  will  be  protected,  and  vendor  can 
not  set  up  as  a  defense  to  a  foreclosure  ac- 
tion that  the  mortgage  was  executed  with- 
out oonsidei^atlon. — ^MeCreery  v.  Charlton,  — 
CaL  — ,  195  Pac  670. 

S.  Vtm  thnagk  traad  af  tklrd  party — 
laaaeeat  pnaaaa— WUck  party  mast  aaCer. 
— ^ITnder  the  well-established  principles  of 
law  and  the  provisions  of  the  above  section, 
as  between  two  Innocent  parties  who  have 
both  suffered  from  the  fraud  of  a  third,  the 
loss  must  fall  where  the  course  of  business 
has  placed  It.  if  no  fault  or  negligence  Is 
imputable  to  either  party.  But  where  the 
fauft  or  negligence  of  either  has  furnished 
the  means  whereby  the  third  party  has  per- 
petrated the  fraud  and  occasioned  the  losa, 
equity  demands  that  the  loss  must  be  borne 
by  the  one  who  by  his  conduct  has  rendered 
the  injury  possible. — Security  Mortgage  Co. 
V.  Delfs,  —  CaL  App.  — ,  1»1  Pac.  53;  Sher- 
wood V.  Robertson,  —  Cal.  App.  — ,  191  Pac. 
972. 

See,  also,  discussion  and  authorities  cited 
in  10  R.  C.  L.,  p.  696,  f  28. 

4.  Saaie  — Ifote  aad  aiartgage  —  Partial 
fallare  •(  eoaalderattoa  —  Estoppel.  —  In  a 
case  in  which  a  note  and  mortgrage  for  a 
building  loan  has  been  made,  the  money  to 
be  furnished  as  the  building  progresses,  and 
the  mortgagee,  before  the  building  has  bean 
finished  and  the  full  amount  of  the  face  of 
the  note  advanced,  transfers  the  note  and 
mortgage  at  the  full  face  value  to  another, 
if  the  asslgrnee  of  the  note  and  mortgage 
uses  proper  diligence  and  makes  reasonable 
inquiry  to  ascertain  what.  If  any,  outstand- 
ing equities  there  are  in  favor  of  the  mort- 
gagor, and  if,  having  used  such  diligence 
and  made  such  inquiry,  he  finds  no  cir- 
cumstances which  would  lead  a  reasonable 
person  to  believe  that  the  full  consideration 
had  not  passed  for  the  execution  of  salid 
note  and  mortgage,  or  that  there  were  any- 
equities  outstanding  In  favor  of  the  mort- 
gagor, and  If,  having  used  such  diligence 
and  made  such  Inquiry  with  such  result, 
he   takes   the  assignment  of  said  note  and 
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mortgrage,  paying  In  good  faith  full  value 
therefor,  he  takes  the  same  free  from  such 
equities  as  the  mortKagor  might  otherwise 
have  asserted. — Sherwood  v.  Robertson,  — 
Cal.  App.  — ,  191  Pac.  972,  following  National 
Hardware  Co.  v.  Sherwood,  16S  Cal.  1,  130 
Pac. 881. 

B,  PromtesorT  ■ate^Nearotlation  by  faoId> 
ev  to  Innocent  party— Eistoppel  »t  aiaker  to 
deay  aesotiaMIItr. — Under  the  provisions  of 
above  section,  where  a  party  executes  and 
delivers  for  value  his  promissory  note  in 
the  following  form:  "Thirty-two  months 
after  date,  I  promise  to  pay  to  the  order  of 
H.  B.  Tbornberry  thirty-two  hundred  fifty 


and  no/100  dollars,  for  value  received,  with 
interest  at  the  rate  of  seven  per  cent  per 
annum  from  date,  and  if  the  interest  be  not 
paid  annually,  to  become  as  principal,  and 
bear  the  same  rate  of  Interest.  This  note 
is  negotiable  and  payable  without  defalca- 
tion or  discount  and  without  any  relief  or 
benefit  whatever  from  stay,  valuation,  ap- 
praisement, or  homestead  exemption  laws 
where  the  holder  of  such  note  negotiates  it 
before  maturity,  for  value,  to  an  innocent 
holder,  the  maker  will  be  estopped  to  deny 
the  negotiability  of  the  note. — First  Nat.. 
Bank  V.  Flckert,  —  CaL  App.  — ,  196  Pac 
lis. 
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CODE  OF  CIVIL  PROCEDURE. 


PART  I. 

OP  COURTS  OP  JUSTICE. 

TrriiB  I.    Op  Theie  Organization,  Jubisdiction,  and  Terms. 
n.    Judicial  Officers. 

ni.    Persons  SPECiAiiLT  Invested  With  Po'wers  op  a  Judicial  Nature. 
y.    Persons  Invested  With  Ministerial  Powers  Belatinq  to  Courts  op 
JusnoH. 

TITLE  I. 
OEQAinZATION,  JUBISDICTION,  AND  TBBMS  OP  COUBTS. 

CHAPTER  IV. 

STJPEBIOR  COUBTS. 
1 67a.  JndgM  is  eountiea  of  the  first  class  [Los  Angeles  Coantj]. 

§(t7a.  JUDGES  IN  OOUimES  OF  THE  FIBST  CLASS  [I.OS  ANGELES 
COUNTY].  In  counties  of  the  first  class  there  shall  be  twenty-three  judges  of  the 
superior  court,  any  one  or  more  of  whom  may  hold  court,  and  there  may  be  as  many 
sessions  of  said  court  at  the  same  time  as  there  are  judges  thereof.  The  said  judges 
shall  choose  from  their  own  number,  a  presiding  judge,  who  may  at  any  time  be  re- 
moved as  presiding  judge  and  another  judge  chosen  in  his  place  by  a  vote  of  any  tvelyn 
of  them.  The  presiding  judge  shall  distribute  the  business  of  the  court  among  the 
judg^  thereof,  and  prescribe  the  order  of  business  and  perform  such  other  duties  as  the 
judges  of  the  said  court  may  by  rule  provide.  The  judgments,  orders,  and  proceedings 
of  any  session  of  the  superior  court  held  by  any  one  or  more  of  the  judges  of  the 
said  court  shall  be  equally  as  effective  as  if  all  the  said  judges  of  said  court  presided 
at  such  session.  Within  thirty  days  after  this  act  goes  into  effect,  the  governor  shall 
appoint  three  additional  judges  of  the  superior  court  in  counties  of  the  first  class, 
in  addition  to  the  twenty  superior  court  judges  already  provided  by  law  in  and  for 
the  said  counties  of  the  first  class,  who  shall  hold  office  until  the  first  Monday  after 
the  first  day  of  January  1923.  At  the  next  general  election  to  be  held  in  November, 
A.  D.  1922  three  additional  judges  of  the  superior  court  shall  be  elected  in  counties  of 
the  first  class  who  shall  be  successors  of  the  judges  appointed  hereunder,  to  hold  office 
for  the  term  prescribed  by  the  constitution .  and  by  law.  The  salaries  of  the  other 
judges  shall  be  the  same  in  amount  and  be  paid  in  the  same  manner  and  at  the  eksak 
time  as  the  salaries  of  the  other  judges  of  the  said  counties  of  the  first  class  now 
authorized  by  law. 

History:  Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1177.    In  effect  August  2,  1921. 
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CHAPTER  V. 
JUSTICES'  COUBTa 

ARTICLE  IL 

JUSTICaES'  C0UBT8  IN  TOWNSHIPa 
1 103.      Justices'  eonrts  and  jnsticee. 
1 103^.  In  cities  and  towns  of  second  and  one-fonith,  second  and  one-balf,  second  and  ttnefr- 

fonrths  and  third  classes.    Clerks  of,  duties,  etc. 
1 103c    In  counties  of  third  class.    Clerks  of,  dnties,  ete. 

§  103.  JUSTICES'  OOUSTS  AND  JUSTICES.  There  Bhall  be  at  least  one  jns- 
tice's  court  in  each  of  the  townships  of  the  state,  for  which  one  justice  of  the  peace 
must  be  elected  by  the  qualified  electors  of  the  township,  at  the  general  state  Section 
next  preceding  the  expiration  of  the  term  of  office  of  his  predecessor. 

[Two  conrti.]  In  any  county  where,  in  the  (pinion  of  the  board  of  supervisors,  the 
public  convenience  requires  it,  the  said  board  may,  by  order,  provide  that  two  justice 's 
courts  may  be  established  in  any  township,  designating  the  same  in  such  order;  and 
in  such  case,  one  justice  of  the  peace  must  be  elected  in  the  manner  herein  provided  for 
each  of  said  courts. 

[In  cities.]  In  every  city  of  the  first  and  one-half  class  there  must  be  five  justices 
of  the  peace,  and  in  every  city  of  the  second  class  there  must  be  two  justices  of  the 
peace,  and  in  every  city  of  the  second  and  one-fourth,  second  and  one-half,  second  and 
three-fourths,  third  and  fourth  classes  there  must  be  one  justice  of  the  peace,  to  be 
elected  in  like  manner  by  the  electors  of  such  cities  or  towns,  respectively; 

[Jurisdiction.]  and  such  justices  of  the  peace  of  cities  shall  have  the  same  jurisdic- 
tion, civil  and  criminal,  as  justices  of  the  peace  of  townships  and  township  justice's 
courts.  Said  justices  of  the  peace  of  cities  and  justice's  courts  of  eities  shall  also 
have  jurisdiction  of  all  proceedings  for  the  violation  of  any  ordinance  of  any  city  in 
which  courts  are  established,  both  civil  and  criminal,  and  of  all  actions  for  the  col- 
lection of  any  license  required  by  any  ordinance  of  any  such  city,  and  generally 
exercise  all  powers,  duties  and  jurisdiction,  civil  and  criminal,  of  police  judges,  judges 
of  police  courts,  recorder's  courts  or  mayor's  courts,  within  such  city. 

[Qualifications  ot  jnsticas.]  No  person  is  eligible  to  the  office  of  justice  of  the  peaed' 
in  any  city  of  the  first,  first  and  one-half,  second,  second  and  one-fourth,  second  and 
one-half,  second  and  three-fourths  or  third  class,  who  has  not  been  admitted  to  prae- 
tice  law  in  this  state;  and  no  justice  of  the  peace  shall  be  permitted  to  practice  law 
before  another  justice  of  the  peace  in  the  city,  town  or  county  in  which  he  resides,  or 
to  have  a  partner  engaged  in  the  practice  of  law  ia  any  justice's  court  in  such  city, 
town  or  county. 

[SalarlM.]  Every  city  justice  of  the  peace  in  any  city  of  the  first  and  one-half  class 
shall  receive  a  salary  of  four  thousand  two  hundiaed  dcdlars  per  annum.  Every  city 
justice  of  the  peace  in  any  city  of  the  second  dass  shall  receive  a  salary  of  four 
thousand  dollars  per  annum.  Every  city  justice  of  the  peace  in  any  city  of  the  second 
and  one-fourth  class  shall  receive  a  salary  of  three  thousand  dollars  per  annum.  Every 
city  justice  of  the  peace  in  any  city  of  the  second  and  one-half  class  shall  receive 
a  salary  of  four  thousand  dollars  per  annum.  Every  city  justice  of  the  peace  in  any 
city  of  the  second  and  three-fourths  class  shall  receive  a  salary  of  two  thousand 
four  hundred  dollars  per  annum.    Every  city  justice  of  the  peace  in  any  city  of  the 
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third  class  shall  receive  a  salary  of  two  thousand  fonr  hundred  dollars  per  annum. 
Every  city  justice  of  the  peace  in  any  city  of  the  fourth  class  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum.  Each  of  said  justices  of  the  peace 
shall  be  provided  by  the  city  authorities,  or  by  the  board  of  supervisors  in  counties 
where  the  salary  of  the  city  justice  of  the  peace  is  paid  by  the  county,  with  a  suitable 
ofiSce  in  which  to  hold  his  court.  The  compensation  of  the  justice  of  the  peace  of  any 
city  shall  be  paid  by  warrants  drawn  each  month  upon  the  salary  fund,  or  if  there  be 
no  salary  fund,  then  upon  the  general  fund  of  such  city  or  county,  as  the  case  may  be, 
such  warrants  to  be  audited  and  paid  as  salaries  of  any  other  city  or  county  officials. 
[Fees.]  All  fees  which  are  chargeable  by  law  for  services  rendered  by  such  city 
justice  of  the  peace  in  cities  aforesaid  shall  be  by  them  respectively  collected  and  on 
the  first  Monday  of  eaeh  month  every  such  city  justice,  or  his  clerk,  shall  make  a 
report,  under  oath,  to  the  city  or  county  treasurer,  as  the  case  may  be,  of  the  amount 
of  fees,  so  by  him  collected  and  pay  the  amount  so  collected  into  the  city  or  county  treas- 
ury, as  the  case  may  be,  to  the  credit  of  the  general  fund  thereof.  Said  salaries  shall 
be  the  sole  compensation  of  said  city  justices. 

History:  Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1652.    In  effect  August  2, 1921. 

§  lOSyg.  IN  CITIES  Am)  TOWNS  OF  SECOND  AND  ONE-FOUSTH,  SECOND 
AND  ONE-HALF,  SECOND  AND  THBEE-FOXTBTHS  AND  THIRD  CLASSES. 
CliESES  OF,  DUTIES,  ETC.  Every  city  justice's  court  in  any  city  or  town  of  the 
second  and  one-fourth,  second  and  one-half,  second  and  three-fourths  and  third  classes 
shall  have  a  clerk,  who  shall  be  appointed  by  the  justice  of  the  peace  of  said  court, 
subject  to  the  approval  of  the  board  of  supervisors  of  the  county,  and  shall  hold  ofSce 
during  the  pleasure  of  said  justice.  Said  clerk  shall  give  a  bond  in  the  sum  of  five 
thousand  dollars,  with  at  least  two  sureties  to  be  approved  by  the  mayor,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  ofSce.  He  shall  keep  a  record  of  the  pro- 
ceedings of  said  court,  aud  issue  all  process  ordered  by  the  justices  of  said  court,  and 
receive  and  pay  into  the  city  treasury  all  fines,  forfeitures  and  fees  paid  into  said 
court.  He  shall  render  eaeh  month  to  the  city  council  an  exact  account  under  oath 
of  all  fines,  forfeitures  and  fees  paid  and  collected.  He  shall  prepare  bonds,  justify 
b  lU,  when  the  amount  has  been  fixed  by  the  court  or  justice,  and  may  administer  and 
certify  oaths  and  shall  remain  in  the  courtrooms  of  said  court  during  court  hours  and 
during  such  reasonable  times  thereafter  as  may  be  necessary  for  the  proper  perform- 
ance of  his  duty.  He  shall  have  custody  of  all  records  and  papers  of  said  justice's 
court.  Every  clerk  of  the  justice's  court  in  any  city  or  town  of  the  second  and  one- 
fourth  class  shall  receive  a  salary  of  one  thousand  six  hundred  dollars  per  annum. 
Every  clerk  of  the  justice 's  court  in  any  city  or  town  of  the  second  and  one-half  class 
shall  receive  an  annual  salary  of  two  thousand  one  hundred  dollars.  Every  clerk  of 
the  justice's  court  in  any  city  or  town  of  the  second  and  three-fourths  class  shall  re- 
ceive an  annual  salary  of  one  thousand  five  hundred  dollars.  Every  clerk  of  the  jus- 
tice 's  court  in  any  city  or  town  of  the  third  class  shall  receive  an  annual  salary  of  one 
thousand  two  hundred  dollars;  said  salaries  shall  respectively  be  payable  in  equal 
monthly  instalments  out  of  the  treasury  of  said  cities  and  said  salaries  shall  be  the 
full  compensation  for  all  services  rendered  by  the  clerks  of  said  courts. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1656.    In  effect  August  2,  1921. 

§  103c.    IN  COUNTIES  OF  THISD  CLASS.     CLERKS  OF,  DUTIES,  ETC.    In 

counties  of  the  third  class  in  townships  having  a  population  of  more  than  seventv-flve 
thousand  as  said  population  was  determined  by  the  federal  census  taken  in  the  year 
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anno  domini  1910,  where  provirion  is  not  otherwise  made  by  law,  there  shall  be  one 
justice's  clerk  and  one  justice's  deputy  clerk  who  shall  be  appointed  by  the  justice 
of  the  peace  or  justices,  if  more  than  one^  and  who  shall  hold  ofSce  at  the  pleasure  of 
smdi  justice  or  justices.  Said  derk  and  deputy  shall  be  app<Hnted  immediately  on 
this  act  taking  effect  and  shall  take  the  oath  of  office  prescribed  for  county  officers 
and  g^ve  a  bond  in  the  sum  of  five  thousand  dollars,  conditioned  on  the  faithful  dis- 
ehai^  of  the  duties  of  the  office,  which  bond  shall  be  approved  and  filed  in  the  same 
manner  as  the  bonds  of  county  officers.  If  a  surety  company  be  the  surety  on  such 
bond,  the  premium  or  charge  therefor  shall  be  paid  by  the  county  in  the  same  way  and 
shall  be  governed  by  the  same  restrictions  as  to  the  amount  of  premium  as  are  the  bonds 
of  county  officers.  Such  justice's  clerk  and  justice's  deputy  clerk  shall  perform  the 
duties  required  of  them  by  law,  and  in  addition  such  clerical  duties  in  connection  with 
the  business  of  the  court  as  is  required  of  such  clerk  or  deputy  by  the  justice  or  justices 
of  said  court.  The  board  of  supervisors  shall  provide  in  a  convenient  locality  a  suit- 
able office  for  the  justice's  clerk.  The  said  justice's  clerk  and  deputy  justice's  clerk 
shall  be  in  attendance  at  his  office  or  the  court  and  in  the  discharge  of  official  business 
daily  from  nine  a.  m.  until  five  p.  m. 

Sec  2.  [Effect  of  act.]  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinuations thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease 
the  compensation  paid  to  or  received  by  any  such  person  under  the  provisions  of  such 
statute,  exc^t  as  otherwise  herein  expressly  provided. 

History:   Amendment  approved  June  2, 1921,  Stats,  and  Amdts.  1921, 
p.  1124.    In  effect  August  1,  1921. 


TITLE  n. 
JUDICIAL  OFFICEB& 


CHAPTER  ni. 

DISQUALIFICATION  OP  JUDGES. 
1 170.    Disqualification  to  sit  or  set. 

§  170.  DISQUALIFIOATION  TO  SIT  OB  ACT.  No  justice,  judg^  or  justice  of  the 
peace  shall  sit  or  act  as  such  in  any  action  or  proceeding: 

1.  To  which  he  is  a  party  or  in  which  he  is  interested; 

2.  When  he  is  related  to  either  party,  or  to  an  officer  of  a  corporation  which  is  a 
party,  or  to  an  attorney,  counsel,  or  agent  of  either  party,  by  consanguinity  or  affinity, 
within  the  third  degree,  computed  according  to  the  rules  of  law;  provided,  howev^,  that 
if  the  parties  to  the  action,  or  the  executor,  or  administrator  of  the  estate,  or  the 
guardian  of  the  minor  or  incompetent  person,  or  the  receiver,  or  the  commissioner,  or 
the  referee,  or  the  attorney  for  a  party  in  all  special  proceedings  of  a  civil  or  criminal 
nature,  shall  sign  and  file  in  the  action  or  matter,  a  stipulation  in  writing  waiving  the 
disqualification  herein,  the  judge  or  court  may  proceed  with  the  trial  or  hearing  with 
the  same  1^^  effect  as  if  no  such  disqualification  existed; 

3.  When  in  the  action  or  proceeding,  or  in  any  previous  action  or  proceeding  involv- 
ing any  of  the  same  issues,  he  has  been  attorney  or  counsel  for  either  party;  or  wher 
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he  has  given  advice  to  either  party  npon  any  matter  involved  in  the  action  or  pro- 
ceeding; 

4.  When  it  appears  from  the  affidavit  or  affidavits  on  file  that  either  party  can  not 
Iiave  a  fair  and  impartial  trial  before  any  judge  of  a  court  of  record  about  to  try  the 
case  by  reason  of  the  prejudice  or  bias  of  such  judge,  said  judge  shall  forthwith 
secure  the  services  of  some  other  judge,  of  the  same  or  another  county,  to  preside 
at  the  trial  of  said  action  or  proceeding;  provided,  that  in  an  action  in  the  superior 
court  of  a  county,  or  of  a  city  and  county,  having  more  than  one  department,  said 
action  shaU  be  transferred  to  another  department  thereof,  and  tried  therein  in  the  same 
manner  as  though  originally  assigned  to  such  department.  The  affidavit  or  affidavits 
alleging  the  disqualification  of  a  judge,  must  be  filed  and  served  upon  the  adverse 
party  or  the  attorney  for  such  party  at  least  one  day  before  the  day  set  for  trial  of 
sneh  action  or  proceedings;  provided,  counter-affidavits  may  be  filed  at  least  one  day 
thereafter,  or  such  further  time  as  the  court  may  extend  the  time  for  filing  such  counter- 
affidavits,  not  exceeding  five  days,  and  for  this  purpose  the  court  may  continue  the 
trial;  and  in  no  one  cause  or  proceeding  can  more  than  one  such  change  of  judges  be 
liad.  But  the  provisions  of  this  section  shall  not  apply  to  the  arrangement  of  the 
calendar,  or  to  the  regulation  of  the  order  of  business,  nor  the  power  of  transferring  the 
action  or  proceedings  to  some  other  court,  or  the  hearing  upon  such  affidavits  and 
counter-affidavits; 

5.  In  an  action  or  proceeding  brought  in  the  superior  court  or  justices'  court  by  or 
against  the  reclamation  board  of  the  state  of  California,  or  any  reclamation,  levee, 
swamp  land  or  drainage  district,  or  any  public  agency,  or  trustee,  officer  or  employee 
thereof,  affecting  or  relating  to  any  real  property  or  any  easement  or  right  of  way, 
levee,  embankment,  canal,  or  any  work  provided  for  or  approved  by  the  reclamation 
board  of  the  state  of  California,  the  judge  of  the  superior  court  of  the  county,  of 
justice  of  the  peace  of  the  township  in  which  such  real  property,  or  any  part  thereof, 
or  such  easement  or  right  of  way,  levee,  embankment,  canal  or  work,  or  any  part 
thereof  is  situated  shall  be  disqualified  to  sit  or  act,  and  such  action,  if  brought  in  the 
superior  court,  shaJl  be  heard  and  tried  by  some  other  judge  of  the  superior  court 
requested  to  sit  therein  by  the  governor,  or  if  brought  in  the  justices'  court,  by  some 
other  justice  of  the  peace  requested  to  sit  therein  "by  the  governor;  unless  the  parties 
to  the  action  shall  sign  and  file  in  the  action  or  proceeding  a  stipulation  in  writing, 
waiving  the  disqualification  in  this  subdivision  of  this  section  provided,  in  which  case 
such  judge  or  justice  of  the  peace  may  proceed  with  the  trial  or  hearing  with  the  same 
legal  effect  as  if  no  such  legal  disqualification  existed.  If,  however,  the  parties  to 
the  action  shall  sign  and  file  a  stipulation  agreeing  upon  some  other  judge  of  the  su- 
perior court  or  justice  of  the  peace  to  sit  or  act  in  place  of  the  judge  or  justice  dis- 
qualified under  the  provisions  of  this  subdivision,  the  judge  or  justice  agreed  upon 
^all  be  called  by  the  judge  or  justice  of  the  peace  so  disqualified  to  hear  and  try" 
such  action  or  proceeding;  provided,  that  nothing  herein  contained  shall  be  construed  as 
preventing  the  judge  of  the  superior  court  of  such  county  from  issuing  a  temporary 
injunction  or  restraining  order,  which  shall,  if  granted,  remain  in  force  until  vacated 
or  modified  by  the  judge  designated  by  the  governor  as  herein  provided. 

Nothing  in  this  section  contained  shall  affect  a  party's  right  to  a  change  of  the 

place  of  trial  in  the  cases  provided  for  in  title  four,  part  two  of  this  code. 

History:  Amendment  approved  May  14, 1921,  Stats,  and  Amdts.  IMl, 
p.  160.    In  effect  July  29,  1921. 
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TITLE  m. 
PEBSONS  SPECIAIiLT  INVESTED  WITH  POWEBS  OP  A  JUDICIAL  NATUEE. 

CHAPTER  L 
JXTBOB& 

AETICLE  m. 

8EIJ5CTINO  AND  EETUENING  JUBOES  FOE  DOUBTS  OP  EEOOED. 

S  204e.  Joiy  eommioBioner. 

§  204e.  JUKT  OOMMISSIONEB.  In  any  county  or  city  and  county  where  there 
is  a  secretary  of  the  superior  judges  of  such  county  or  city  and  county,  a  majority  of 
the  superior  judges  may  in  their  discretion  require  such  secretary  to  perform  the  duties 
of  jury  commissioner  in  addition  to  his  r^ular  duties  as  secretary.  In  such  case  the 
salary  of  the  secretary  of  the  superior  judges  shall  be  four  hundred  fifty  dollars  a 
month. 

History:  Amendment  approved  June  8,  1921,  Stats,  aad  Amdts.  19S1, 
p.  1494.    In  effect  August  2,  1921. 

TITLE  V. 

PEB80NS  INVESTED  WITH  MDHSTEBIAL  POWEBS  EELATmO  TO  COUETS  09 

JUSTICE. 

CHAPTER  L 
ATTOENEYS  AND  COUNSELOES  AT  LAW. 
I  275.    Who  may  be  admitted  as  attomeyB. 
I  276a.  Board  of  bar  ezaminera. 

I  279.    Nonresidents,  qualifications  of  to  practice  in  this  state;  examinations  of. 
I  288.    Conviction  of  felony.    Moral  turpitude. 
I  289.    Proceedings  for  remoTsI  or  suBpension. 
(  291.    Verification  of  accusation. 
I  800.    Disqualification  as  plaintiff.     [New.] 

§  276.  WHO  MAT  BE  ADMITTED  AS  ATTOBNETS.  Any  citizen  of  the  United 
States,  residing  within  this  state,  of  Uie  age  of  twenty-one  years,  of  good  moral  char- 
acter, and  who  possesses  the  necessary  qualifications  of  learning  and  ability,  is  entitled 
to  admission  as  attorney  and  counselor  in  all  of  the  courts  of  this  state; 

[Aliens.]  provided,  however,  that  all  persons  who  are  aliens,  and  who  have,  at  the 
time  of  the  taking  effect  of  this  act,  been  admitted  as  attorney  and  counselor  and  have 
not  secured  their  final  papers  of  citizenship,  shall  within  six  months  after  becoming 
entitled  to  final  papers  of  citizenship  be  required  to  secure  final  citizenship  papers, 
and  in  case  of  their  n^lect,  or  failure  so  to  do,  any  certificate  or  license  to  practice 
law  heretofore  issued  to  such  alien  persons  shall  after  one  year  from  date  of  the  taking 
effect  of  this  act,  forfeit  and  become  null  and  void,  and  the  clerk  of  the  supreme  court 
shall  forthwith  revoke  the  same. 

History:   Amendment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  538.    In  effect  July  29,  1921. 
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§276a.  BOAIiD  OF  BAB  EXAMTNEBS.  The  supreme  court  is  empowered  to 
appoint  three  competent  attorneys  to  examine  applicants  for  admission  as  attorneys 
and  counselors  at  law.  Such  persons  shall  constitute  the  board  of  bar  examiners. 
The  said  board  shall  hold  examinations  for  admission  to  the  bar  of  applicants  who  have 
regularly  filed  their  applications  and  paid  all  necessary  fees,  upon  such  subjects,  and  at 
such  times  and  places  as  the  supreme  court  or  said  board  may,  by  its  rules  or  orders 
direct;  provided,  that  said  examination  shall  be  wholly  or  in  part  written  examina- 
tions. The  examinations  may  be  conducted  by  two  members  of  the  board.  Said  board 
shall  issue  a  certificate  to  each  of  said  applicants  who  shall  satisfactorily  pass  such 
examination  and  who  shall  satisfy  said  board  as  to  his  moral  character.  Nothing  herein 
shall  be  oonstmed  as  preventing  the  district  courts  of  appeal  from  farther  examining 
any  applicant  where  deemed  proper. 

[Fees.]  In  addition  to  any  fee  prescribed  by  law  for  certificate  of  admission  of 
attorney  or  counselor,  every  applicant  for  examination  shall  pay  to  the  clerk  of  the 
district  court  of  appeal  to  which  he  presents  his  application,  as  a  fee  for  such  examina- 
tion, the  sum  of  fifteen  dollars.  Such  fees  must  be  paid  into  the  state  treasury  to  the 
credit  of  the  bar  examinations  fund  and  accounted,  settled  and  charged  for,  in  the 
same  manner  as  provided  by  law  for  other  fees  collected  by  said  clerk.  A  bar  exam- 
inations fund  is  hereby  created  for  the  expenses  of  said  board  of  bar  examiners,  which 
fund  is  under  the  control  of  the  supreme  court  Upon  the  order  of  the  supreme  court 
the  controller  must  without  approval  of  any  board,  draw  his  warrant  upon  the  treas- 
urer for  the  amount  specified,  and  in  favor  of  the  person  designated  in  such  warrant, 
which  warrant  must  be  paid  out  of  such  fund  exclusively.  Unused  balances,  if  any, 
in  such  fund  may  be  transferred  to  the  general  fund,  from  time  to  time,  upon  the 
order  of  the  supreme  court. 

[Oompensation.]  The  members  of  said  board  shall  act  without  compensation,  but 
shall  be  allowed  their  necessary  traveling,  office  and  incidental  expenses,  including 
clerical  and  other  assistance  required  by  the  board  in  preparing  and  conducting  such 
examinations  and  determining  the  results  thereof,  and  may  fix,  subject  to  the  approval 
of  the  supreme  court,  the  compensation  for  such  assistance.  Payments  for  the  said 
expenses  and  assistance  shall  be  made  exclusively  out  of  the  fees  of  applicants  as  pro- 
vided in  this  section  and  section  two  hundred  seventy-nine  of  this  code,  and  out  of 
such  ^propriation  as  may  be  expressly  made  for  that  purpose  by  the  legislature. 

[FerBons  indigibl*  for  board.]  No  person  who  is  engaged  in  the  teaching  of  law  or 
who  is  connected  with  any  law  school,  either  in  a  teaching  or  an  administrative  capac-' 
ity,  shall  during  such  employment  be  eligible  as  a  member  of  said  board  or  in  any 
employment  under  said  board. 

[Teim  of  oflce.]     The  members  of  said  board  shall  hold  office  during  the  pleasura  of 

said  supreme  court,  and  all  vacancies  therein  shall  be  filled  by  said  court. 

History:  Amendment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  632.    in  effet  July  29,  1921. 

§279.  NONBESIDEin'S,  QUALIFIOATIONS  OF  TO  FRAOTIOE  IN  THIS 
STATE;  EXAMINATIONS  OF.  Every  citizen  of  the  United  States  residing  in  this 
state  who  has  been  admitted  to  practice  law  in  the  highest  court  of  a  sister  state,  or  of 
a  foreign  country,  where  the  common  law  of  England  eonstitues  the  basis  of  juris- 
prudence, and  who  has  been  engaged  in  actual  practice  in  snch  state  or  foreign  country 
for  a  period  of  at  least  three  years,  may  be  admitted  to  practice  in  idl  the  courts  of 
this  state,  by  any  district  court  of  i9i>eal,  upon  the  production  of  his  license,  and 
satisfactory  evidence  that  his  license  has  not  been  revoked  and  that  he  is  of  good 
moral  character,  and  that  he  has  been  so  engaged  in  actual  practice  in  such  state  or 
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foreign  eonntry  for  a  period  of  at  least  three  years;  but  the  eourt  shall  before  admit- 
ting any  such  person  to  practice  require  an  investigation  and  report  by  the  board  of 
bar  examiners  as  to  his  moral  and  other  qaalifications,  unless  the  eourt  shall  other- 
wise direct  in  a  particular  case.  In  all  cases  in  which  such  investigation  and  report 
shall  be  required,  the  applicant  shall  pay  to  the  clerk  of  the  district  court  of  appeal 
to  which  he  presents  his  aj^lication,  as  a  fee  for  such  investigation,  the  sum  of  fifteen 
dollars.  Such  fee  must  be  paid  into  the  state  treasury  to  the  credit  of  the  bar  exam- 
inations fund  and  disbursed,  accounted,  settled  and  charged  for  in  the  same  manner 
as  provided  by  law  for  other  fees  collected  by  said  clerk,  and  as  provided  in  section 
two  hundred  seventy-six  a  of  this  code. 

History:  Amendment  approved  May  80, 1931,  Stats,  and  Amdts.  1981, 
p.  540.    In  effect  July  89,  1981. 

§288.  OONVIOTION  OF  FELONY.  [MOKAL  TUBPITUDE.]  In  case  of  the 
conviction  of  an  attorney  or  counselor  of  a  felony  or  misdemeanor,  involving  moral 
turpitude,  the  clerk  of  the  court  in  which  such  conviction  is  had  shall,  within  thirty 
days  thereafter,  transmit  to  the  supreme  court  a  certified  copy  of  the. record  of  con- 
viction. A  plea  or  verdict  of  guilty  is  deemed  to  be  a  conviction  within  the  meaning 
of  this  section. 

History:  Amendment  approved  May  16, 1981,  Stats,  and  Amdts.  1981, 
p.  99.    In  effect  July  89, 1981. 

§  289.    PBOOEEDmOS  FOB  BEMOYAL  OB  SUSPENSION.    The  proceedings  to 

iremove  or  suspend  an  attorney  and  counselor,  under  the  first  subdivision  of  section 

two  hundred  eighty-seven,  must  be  taken  by  the  court  on  the  receipt  of  a  certified 

copy  of  the  record  of  conviction.    The  proceedings  under  any  of  the  other  subdivisions 

of  that  section  may  be  taken  by  the  court  for  the  matters  within  its  knowledge,  or  may 

be  taken  upon  the  information  of  another. 

History:  Amendment  approved  May  16, 1981,  Stata.  and  Amdts.  1981, 
p.  88.    In  effect  July  89,  1921. 

§  291.    VEBIFIOATION  OF  AOOUSATION.    The  accusation  must  state  the  matton 

chaiged,  and  be  verified  by  the  oath  of  some  person,  to  the  effect  that  the  chaiges 

therein  contained  are  true,  which  verification  may  be  made  upon  information  and 

belief  when  the  aceusation  is  presented  by  an  organized  bar  association. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1981, 
p.  100.    In  effect  July  29,  1981. 

§  299.  JTJDOMENT.  Upon  the  receipt  of  a  certified  copy  of  the  record  of  convie- 
tion  of  an  attorney  of  a  crime  involving  moral  turpitude,  the  court  must  suspend  the 
attorney  until  jndgpment  in  the  case  has  liecome  final.  When  a  judgment  of  conviction 
in  such  ease  has  become  final  the  court  shall  order  the  attorney  permanently  disbarred. 
When  the  attorney  has  been  found  guilty  of  the  charges  made  in  proceedings  not  based 
upon  a  record  of  conviction,  judgment  shall  be  rendered  disbarring  the  attorney  eith^ 
permanently  or  for  a  limited  time,  according  to  the  gravity  of  the  offense  charged. 
During  such  suspension  or  disbarment  the  attorney  shall  be  precluded  frcMn-practieing 
as  an  attorney  at  law  or  as  an  attorney  or  agent  of  another  in  and  before  all  courts, 
commissions  and  tribunals  in  the  state,  including  justices'  courts,  recorder's  courts  and 
police  courts,  and  from  practicing  as  attorney  or  counselor  at  law  in  any  manner  and 
from  holding  himself  out  to  the  public  as  an  attorney  or  counselor  at  law.  When 
permanently  disbarred  his  name  shall  be  stricken  from  the  roll  of  attorneys  and 

counselors. 

History:  Amendment  approved  May  16, 1981,  Stata.  and  Amdts.  1981, 
p.  100.    In  effect  July  89,  1981. 
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§300.  DISQXJAUFIOATIOK  AS  PLAINTIFF.  [NEW.]  No  attorney  and  coun- 
selor, while  a  judgment  of  disbarment  or  suspension  is  in  force,  shall  appear  on  his 
own  behalf  as  plaintiff  in  the  prosecution  of  any  action  where  the  subject  of  said 
action  has  been  assigned  to  him  but  the  beneficial  interest  therein  remains  in  another. 

History:  Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  100.    In  effect  July  29,  1921. 

Editorial  Note:  The  above  provision  Is  thought  to  be  plainly  un- 
constitutional, (1)  as  class  legislation,  and  (2)  as  Invading  a  funda- 
mental right  guaranteed  to  every  citizen  of  the  state — ^the  right  to 
personally  conduct  Us  own  business  U  he  so  deeiree. 


PABTIL 

CIVIL  ACTIONS. 

Title  II.  Time  op  Commencing  Civil  Actions. 

III.  Parties  to  Civil  Actions. 

rv.  Place  op  Tblil  of  Civil  Actions. 

y.  Manner  op  Commencing  Civil  Actions. 

VII.  Pbotisional  Remedihs  in  Civil  Actions. 

VIII.  TsuL  AND  Judgment  in  Civil  Actions. 

IX.      ElCBCUTION  OF  THE  JUDGMENT  IN  CiVIL  ACTIONa 

X.  Actions  in  Particular  Cases. 

XI.  Proceedings  in  Justices'  Courts. 

XIII.  Appeals  in  Civil  Actions. 

XIV.  Miscellaneous  Provisions. 


TITLE  n. 
TIMB  OP  COMMENCING  CIVIL  ACTIONS. 

CHAPTER  in. 

TIME  OP  COMMENCING  ACTIONS  OTHER  THAN  POB  THE  BECOVEBT  OP  BEAL 

PBOPEBTT. 

1 338.    ■Within  three  yean. 

{  841a.  Actions  to  recoTer  personal  property  left  in  hotel.    [New.] 

1 345.    Actions  by  the  people  subject  to  the  limitations  of  this  chapter. 

§388.    WITHIN  THBEE  YEASS.    Within  three  years: 

1.  An  action  upon  a  liability  created  by  statute,  other  than  a  penalty  or  forfeiture- 

2.  An  action  for  trespass  upon  or  injury  to  real  property; 

3.  An  action  for  taking,  detaining,  or  injuring  any  goods  or  chattels,  including 
actions  for  the  specific  recovery  of  personal  property; 

4.  An  action  for  relief  on  the  ground  of  fr<iud  or  mistake.    The  cause  of  action  in 

such  ease  not  to  be  deemed  to  have  accrued  until  the  discovery,  by  the  aggrieved  party 

of  the  facts  constituting  the  fraud  or  mistake. 

History:   Amendment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  192.    In  effect  July  29,  1921. 
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§341a.  AOTIOKS  TO  BEOOVEB  PEBSOITAL  PBOPEBTT  LEFT  IN  HOTELu 
[NEW.]  All  civil  actions  for  the  recovery  of  personal  property,  wearing  apparel, 
trunks,  valises  or  baggage  alleged  to  have  been  left  at  a  hotel,  boarding  house,  lodging^ 
house  or  apartment  house,  shall  be  b^un  within  ninety  days  from  and  after  the  date 
of  the  departure  of  the  owner  of  said  personal  property,  wearing  apparel,  trunks, 
valises  or  baggage  from  said  hotel,  boarding  house,  lodging  house  or  furnished  apart- 
ment house. 

History:    Enactment  approved  May  14,  1921,  Stats,  and  Amdts.  1921, 
p.  160.    In  effect  July  29, 1921. 

§  345.  ACTIONS  BY  THE  PEOPLE  SUBJECT  TO  THE  LIMITATIONS  OF  THIS 

OHAPTEB.    The  limitations  prescribed  in  this  chapter  apply  to  actions  brought  in 

the  name  of  the  state  or  for  the  benefit  of  the  state,  in  the  same  manner  as  to  actions 

by  private  parties,  except  that  actions  for  the  recovery  of  money  due  on  account  of 

the  support  of  patients  at  the  state  hospitals  may  be  commenced  at  any  time  within 

four  years  after  the  accrual  of  the  same. 

History:  Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  722.    In  effect  July  29,  192L 


TITLE  m. 

PABTIES  TO  CIVIL  ACTIONS. 

1 870.    Married  women  as  parties  to  actions.    Actions  by  and  against.    [Joinder  of  husband.] 

§  370.    HASSIED  WOMEN  AS  PABTIES  TO  ACTIONS.    ACTIONS  BY  AND  ~ 

AGAINST.     [JOINDEB  OF  HUSBAND.]     A  married  woman  may  be  sued  without 

her  husband  being  joined  as  a  party,  and  may  sue  without  her  husband  being  joined 

as  a  party  in  all  actions,  including  those  for  injury  to  her  person,  libel,  slander,  false 

imprisonment,  or  malicious  prosecution,  or  f<Hr  the  recovery  of  her  earnings,  or  eon- 

eerning  her  right  or  'claim  to  the  homestead  property. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  102.    In  effect  July  29,  1921. 


TITLE  IV. 

PLACE  OP  TRIAL  OP  CIVIL  ACTIONS. 

I  394.    Place  of  trial  of  action  against  counties,  etc. 

§394.  PLACE  OF  TBIAL  OF  ACTION  AGAINST  COXTNTIES,  ETC.  An  action 
or  proceeding  against  a  county,  or  city  and  county,  may  be  commenced  and  tried  in 
such  county,  or  city  and  county,  unless  such  action  or  proceeding  is  brought  by  a 
county,  or  city  and  county,  in  which  case  it  may  be  tried  in  any  county,  or  city  and 
county,  not  a  party  thereto.  Whenever  an  action  or  proceeding  is  brought  by  a 
county,  city  and  county,  or  city,  against  a  resident  of  another  county,  city  and  county, 
or  city,  or  a  corporation  doing  business  in  the  latter,  the  action  or  proceeding  must  be^ 
on  motion  of  either  party,  transferred  for  trial  to  a  county,  or  city  and  county,  othei 
than  the  plaintiff,  if  the  plaintiff  is  a  county,  or  city  and  county,  and  other  than  that 
in  which  the  plaintiff  is  situated,  if  the  plaintiff  is  a  city,  and  other  than  that  in  which 
the  defendant  resides  or  is  doing  business  or  is  situated.  Whenever  an  action  or  pro* 
ceeding  is  bronght  against  a  county,  city  and  county,  or  city,  in  any  county,  or  city 
and  county,  other  than  the  defendant^  if  the  defendant  is  a  county,  or  city  and  county, 


Digitized  by 


Google 


Tlt.T.]  ALIAS  SCaiMONS — SBRVICB  OF  SUHBION9.  H '*08,  411 

or,  if  the  def endaat  is  a  city,  other  than  that  in  which  the  defendant  is  situated,  the 
action  or  proceeding  must  be,  on  motion  of  the  said  defendant,  transferred  for  trial 
to  a  county,  or  city  and  county,  other  than  that  in  which  the  plaintiff,  or  any  of  the 
plaintiffs,  resides,  or  is  doing  business,  or  is  situated,  and  other  than  the  plaintiff 
county,  or  city  and  county,  or  county  in  which  such  plaintiff  city  is  situated,  and  other 
than  the  defendant  county,  or  city  and  county,  or  county  in  which  such  defendant  city 
is  situated.  In  any  action  or  proceeding,  the  parties  thereto  may,  by  stipulation  in 
'writing,  or  made  in  open  court,  and  entered  in  the  minutes,  agree  upon  any  county,  or 
city  and  county,  for  the  place  of  trial  thereof.  This  section  shall  apply  to  actions  or 
proceedings  now  pending  or  hereafter  brought. 

History:  Amendment  approyed  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  678.    In  effect  July  29,  192L 


TITLE  V. 

MANNER  OF  COMMENCING  CIVIL  ACTIONa 
I  408.    Alias  summons.     [Manner  and  time  of  iasaing.] 
i  411.    Summons,  how  served. 
1 410.    When  jurisdiction  of  action  acquired. 

§  408.  ALIAS  SUHM0K3.  [MANNER  AND  TIME  OF  ISSUINO.]  If  the  sum- 
mons is  returned  without  being  served  on  any  or  all  of  the  defendants,  or  if  it  has 
been  lost,  the  clerk,  upon  the  demand  of  the  plaintiff,  may  issue  an  alias  summons  in 
the  same  form  as  the  original,  and  within  such  time  as  the  original  might  have  been 
served  if  it  had  not  been  lost  or  returned. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  148.    In  effect  July  29,  1921. 

§  411.  SUMMONS,  HOW  SESVED.  The  summons  must  be  served  by  delivering  a 
copy  thereof  as  follows: 

1.  If  the  suit  is  against  a  corporation  formed  under  the  laws  of  this  state:  to  the 
president  or  other  head  of  the  corporation,  vice  president,  secretary,  assistant  secre- 
tary, cashier  or  managing  agent  thereof. 

2.  If  suit  is  against  a  foreign  corporation,  or  a  nonresident  joint  stock  company  or 
association,  doing  business  and  having  a  managing  or  business  agent,  cashier  or  secre- 
tary within  this  state :  to  such  agent,  cashier  or  secretary. 

3.  If  against  a  minor,  under  the  age  of  fourteen  years,  residing  within  this  state: 
to  such  minor,  pCTSonally,  and  also  to  his  father,  mother,  or  guardian;  or  if  there  be 
none  within  this  state,  then  to  any  person  having  the  care  or  control  of  such  minor,  or 
with  whom  he  resides,  or  in  whose  service  he  is  employed. 

4.  If  against  a  person  residing  within  this  state  who  has  been  judicially  declared  to 
be  of  unsound  mind,  or  incapable  of  conducting  his  own  affairs,  and  for  whom  a 
guardian  has  been  appointed:  to  such  person,  and  also  to  his  guardian. 

5  If  against  a  county,  city  or  town:  to  the  president  of  the  board  of  supervisors, 
president  of  the  council  or  trustees,  or  other  head  of  the  legislative  department 

thereof. 

6  In  all  cases  where  a  corporation  has  forfeited  its  charter  or  right  to  do  business 
in  this  state  by  delivering  a  copy  thereof  to  one  of  the  persons  who  have  become  the 
trustees  of  the  corporation  and  of  its  stockholders  or  members. 

7.  In  all  other  cases  to  the  defendant  personally. 

History:   Amendment  approved  May  16,  1931,  Stats,  and  Amdts.  1921, 
p.  100.    In  effect  July  29,  1921. 
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§416.  WHEN  JlTBISDIOnOK  OF  ACTION  IS  AOQTJIBED.  From  the  time  of 
the  servuM  of  the  summons  and  of  a  copy  of  the  complaint  in  a  civil  action,  where 
serviee  of  a  eopy  of  the  e(»nplaint  is  required,  or  of  the  completion  of  the  publication 
when  service  by  publication  is  ordered,  the  court  is  deemed  to  have  acquired  juris- 
diction of  the  parties,  and  to  have  control  of  all  the  subsequent  proceedings.  In  all 
eases  where  a  corporation  has  forfeited  its  charter  or  right  to  do  business  in  this  state, 
tho  peraons  who  become  the  trustees  of  the  corporation  imd  oi  its  stockholders  or 
members  may  be  sued  in  the  corporate  name  of  such  eorporation  in  like  manner  as  if 
no  forfeiture  had  ocoiirred  and  frcmi  the  time  of  service  of  the  summons  and  of  a  copy 
of  the  complaint  in  a  civil  action,  upon  one  of  said  trustees,  or  of  the  completion  of 
the  publication  when  service  by  publication  is  ordered,  the  court  is  deemed  to  have 
acquired  jurisdiction  of  all  said  trustees,  and  to  have  control  of  all  the  subsequent 
proceedings.  The  voluntary  appearance  of  a  defendant  is  equivalent  to  personal 
service  of  the  summons  and  copy  of  the  complaint  upon  him. 

History:  Amendment  approved  May  12, 1921.  Stats,  and  Amdts.  1921, 
p.  106.    In  effect  July  29,  1921. 


TITLE  Vn. 
FBOVISIONAL  BEMEDIE8  IN  CIVIL  ACTIONa 

CHAPTER  in. 

INJUNCTIONS. 
1 626b.  Payment  of  costs  in  action  to  restiain  issuanee  of  bonds  of  city,  etc    [I\ew.] 

§526b.  PATKENT  OF  COSTS  IK  ACTION  TO  KESTBAIN  ISSUANCE  OF 
BONDS  OF  CITY,  ETC.  [NEW.]  Every  person  or  corporation  bringing,  instigating, 
exciting  or  abetting,  any  suit  to  obtain  an  injunction,  restraining  or  enjoining  the  issu- 
ance, sale,  offering  for  sale,  or  delivery,  of  bonds,  or  other  securities,  or  the  expenditure 
of  the  proceeds  of  the  sale  of  such  bonds  or  other  securities,  of  any  city,  city  and 
county,  town,  county,  or  other  district  organized  under  the  laws  of  this  state,  or  any 
other  political  subdivision  oi  this  state,  proposed  to  be  issued,  sold,  offered  for  sale  or 
delivered  by  such  city,  city  and  county^  town,  county,  district  or  other  political  subdi- 
vision, for  the  purpose  of  acquiring,  constructing,  completing,  improving  or  extending 
water  works,  electric  works,  gas  works  or  other  public  utility  works  or  property,  shall, 
if  the  injunction  sought  is  finally  denied,  and  if  such  person  or  corporation  owns, 
controls,  or  is  operating  or  interested  in,  a  public  utility  business  of  the  same  nature 
as  that  for  which  such  bonds  or  other  securities  are  proposed  to  be  issued,  sold,  offered 
for  sale,  or  delivered,  be  liable  to  the  defendant  for  all  costs,  damages  and  necessary 
expenses  resulting  to  such  defendant  by  reason  of  the  filing  of  such  suit. 

History:    Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  676.    In  effect  July  29,  1921. 
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TITLE  VIIL 
TBIAL  AND  JUDGMENT  IN  CIVIL  ACTIONa 

CHAPTER  VIII. 

UANNEB  OP  GIVINQ  AND  ENTEEING  JUDGMENT. 
1 672.    Docket,  how  kept,  and  what  to  eoDtaia. 

§672.  DOCKET.  HOW  KEPT,  AND  WHAT  TO  CONTAIN.  The  docket  men- 
tioned in  the  last  section  is  a  book  which  the  clerk  keeps  in  his  office,  with  each  page 
divided  into  nine  columns,  and  headed  as  follows:  Date  of  entry  in  docket;  judgment 
debtors;  judgment  creditors;  judgment;  time  of  entry;  where  entered  in  judgment 
book;  appeals,  when  taken;  judgment  of  appellate  court;  satisfaction  of  judgment, 
when  entered.  If  the  judgment  is  for  the  recoveiy  of  money,  the  amount  must  be 
stated  in  the  docket  under  the  head  of  judgment;  if  the  judgment  is  for  any  other 
relief,  a  memorandum  of  the  general  character  of  the  relief  granted  must  be  stated. 
The  names  of  the  judgment  debtors  must  be  entered  in  alphabetical  order. 

Hiatory:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  113.    In  effect  July  29, 1921. 


TITLE  IX. 
EXECUTION  OP  THE  JUDGMENT  IN  CIVIL  ACTIONS. 

CHAPTER  I. 

THE  EXECUTION. 
i  689a.  Levying  upon  personal  property  under,  contiact  for  purchase.     [New.] 
I  689b.  Same.    Tender  to  seller  of  sums  due.     [New.] 
{  689e.  Same.    Application  of  proceeds  of  sale.     [New.] 

§689*.  LEVYDra  UPON  PEBSONAL  PBOPEBTY  UNDEB  CONTSACT  FOB 
FUBCHASB.  [NEW.]  Personal  property  in  possession  of  the  buyer  under  an 
executory  agreement  for  its  sale  entered  into  after  this  section  goes  into  effect  may  be 
taken  under  attachment  or  execution  issued  at  the  suit  of  a  creditor  of  the  buyer,  not- 
withstanding any  provision  in  the  agreement  for  forfeiture  in  case  of  levy  or  change 
of  possession. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  891.    In  effect  July  29, 1921. 

§689h.  SAME.  TENDEB  TO  SELLEB  OF  SUUS  DUE.  [NEW.]  The  officer 
levying  on  such  property  must,  within  five  days  after  being  served  with  a  verified 
written  claim  containing  a  detailed  statement  thereof,  pay  or  tender  to  the  seller  full 
payment  of  all  sums  due  or  to  accrue  to  him  under  the  agreement,  above  setoffs,  with 
interest  to  date  of  tender.  If  not  so  tendered,  the  seller's  claim  shall  have  the  effect 
of  the  claim  provided  for  in  section  six  hundred  eighty-nine  of  this  code.  If  the 
tender  is  refused,  the  amount  thereof  must  be  deposited  with  the  county  treasurer, 
payable  to  the  order  of  the  seller.    Until  such  payment  or  deposit  is  made,  the  prop- 
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erty  can  not  be  sold  under  the  levy;  bnt  when  made  and  also  in  case  the  sdler  foils 

to  render  his  claim  for  thirty  days  following  the  personal  service  upon  him  by  the 

levying  officer  of  a  written  demand  therefor,  which  service  innst  be  attested  by  the 

officer's  certificate  thereof,  filed  before  the  sale  with  the  papers  of  the  action  wherein 

the  attachment  or  execution  was  issued,  then  the  title  shall  pass  to  the  bnyer  and  the 

property  may  be  sold  as  in  this  chapter  provided,  free  of  all  lien  <nr  claim  of  the  seller. 

History:    Enactment  approved  May  15,  1921,  Stats,  and  Amdts.  1921, 
p.  892.    In  effect  July  29,  1921. 

§689c.  SAME.  APPIJOATIOir  OF  PBOOEEDS  OF  SA£B.  [NEW.]  When  thf 
property  thus  taken  is  sold  under  process,  the  officer  must  tiffiy  the  proceeds  of  the 
sale  as  follows: 

1.  To  the  repayment  of  the  sum  paid  to  the  sellerj  or  deposited  to  his  order,  with 
interest  from  the  date  of  such  payment  or  deposit. 

2.  The  balance,  if  any,  in  like  manner  as  the  proceeds  of  sales  under  execnti<Mi  are 

applied  in  other  cases. 

History:    Enactment  approved  May  25,  1921,  Stats,  and  Amdta.  1911, 
p.  892.    In  effect  July  29,  1981. 


TITLE  X. 
ACTIONS  IN  PABTICULAB  CASKS. 

CHAPTER  in. 

ACTIONS  TO  DETEBMINB  CONFLICTING  CLAIMS  TO  BBAL  PEOPEBTT,  AND 
OTHER  PBOVEBIONS  RELATING  TO  ACTIONS  CONCEBNING  BEAL  ESTATE. 

i  738.    Action  to  quiet  title  [to  real  or  personal  property];  validity  of  gift;  jniy  triaL 

§788.    ACTION  TO  QUIET  TITLE  [TO  BEAL  OB  PEBSONAL  PBOPEBTT]; 

VAUDITT  OF  aiFT;  JUBY  TBIAL.    An  action  may  be  brou^t  by  any  person 

against  another  who  claims  an  estate  or  interest  in  real  or  personal  property,  adverse 

to  him,  for  the  purpose  of  determining  such  adverse  claim;  provided,  however,  that 

whenever  in  an  action  to  quiet  title  to,  or  to  determine  adverse  claims  to,  real  or 

personal  property,  the  validity  or  interpretation  of  any  gift,  devise,  bequest  or  trust, 

under  any  will,  or  instrument  purporting  to  be  a  will,  whether  admitted  to  probate  or 

not,  shall  be  involved,  such  will,  or  instrument  purporting  to  be  a  will,  is  admissible 

in  evidence;  and  all  questions  concerning  the  validity  of  any  gift,  devise,  bequest  or 

trust  therein  contained,  save  such  as  under  the  constitution  belong  exclusively  to  the 

probate  jurisdiction,  shall  be  finally  determined  in  such  action;  provided,  that  if  the 

said  will  shall  have  been  admitted  to  probate  and  interpreted  by  a  decree  of  the 

superior  court  sitting  in  probate  which  decree  has  become  final  such  interpretation 

shall  be  conclusive  as  to  the  proper  construction  of  said  will,  or  any  part  thereof,  so 

construed,  in  any  action  under  this  section;   and  provided,  however,  that  nothings 

herein  contained  shall  be  construed  to  deprive  a  party  of  the  right  to  a  jury  trial  in 

any  case  where,  by  the  law,  such  right  is  now  given. 

History:  Amendment  approved  May  23,1921,  Stats,  and  Amdts.  1921, 
p.  642.    In  effect  July  29,  1921. 
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TITLE  XI. 
PBOCEEDINGS  IN  JUSTICES'  COUBTS. 
ClutpteT  m.    PiXASiNos  IN  Justices'  CJodbts. 

V.      JuDOMliNT  IN  DWAUM;  IN  JUSTICSS'  C!ot)BTS. 

IX.    Executions  Fboh  Justices'  C!oxnTS. 
^IL    Oenssai.  PsoyisioNs  Bblatino  to  Justices'  Ck>uiiTS. 

CHAPTER  III. 

PLEADINGS  IN  JUSTICES'  COUBTS. 
I  860.    Answer  or  demnner  to  amended  pleadings. 

§  860.  ANSWEB  OB  DEUUBBEB  TO  AMENDED  PLEADIHOS.  When  a  plead- 
ing is  amended,  the  adverse  party  may  answer  or  demur  to  it  within  such  time,  as  the 
eourt  may  allow,  not  exceeding  five  days  after  notice  of  the  amendment. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921,  ■ 
p.  122.    In  effect.July  29, 1921. 

CHAPTER  V. 

JUDGMENT  BY  DEFAULT  IN  JUSTICES'  COUBTS. 
i  872.    Judgment  against  defendant  on  demurrer. 

§872.  JXJDOMEirr  AGAINST  DEFENDANT  ON  DEMUBBEB.  In  the  following 
cases  the  same  proceedings  must  be  had  and  judgment  must  be  rendered  in  like  man- 
ner as  if  the  defendant  had  failed  to  appear  and  answer,  or  demur: 

1.  If  the  complaint  has  been  amended,  and  the  defendant  fails  to  answer  it,  as 
amended,  within  the  time  allowed  by  the  eourt; 

2.  If  the  demurrer  to  the  cpmplaint  is  overruled,  and  the  defendant  fails  to  answer 
within  the  time  allowed  by  the  court,  not  to  exceed  five  days. 

3.  If  the  demurrer  to  the  answer  is  sustained  and  the  defendant  fails  to  amend  the 

answer  within  the  time  allowed  by  the  court. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  122.    In  effect  July  29,  1921. 

CHAPTER  IX. 

EXECUTIONS  PBOM  JUSTICES'  COUBTa 
1 902.    Ezeeation,  contents  of. 
I  005.    Proceedings  supplementary  to  execution. 

§902.  EXECUTION,  CONTENTS  OF.  The  execution  must  be  directed  to  the 
sheriff  or  to  a  constable  of  the  county  in  which  it  is  to  be  served,  and  must  be  sub- 
scribed by  the  justice  and  bear  date  the  day  of  its  delivery  to  the  ofScer.  It  must 
intelligibly  refer  to  the  judgment,  by  stating  the  names  of  the  parties,  and  the  name 
of  the  justice  before  whom,  and  of  the  county  and  the  township  or  city  where,  and  the 
time  when  it  was  rendered;  the  amount  of  judgment,  if  it  be  for  money;  and,  if  less 
than  the  whole  is  due,  the  true  amount  due  thereon.  It  must  contain,  in  like  cases, 
similar  directions  to  the  sheriff  or  coiistabIe>  as  are  required  by  the  provisions  of  title 
nine,  part  two,  of  this  code,  in  an  ezeeation  to  the  sheriff. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  123.    In  effect  July  29,  192L 
1921  Sup. — II  9*t 
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§905.  P&OOEEBIKOS  SUPPLEHENTABY  TO  EZECmTION.  The  sections  of 
this  code,  from  seven  hundred  fourteen  to  seven  hundred  twenty-one,  both  inclusive, 
are  applicable  to  justices'  courts,  the  word  "constable"  being  substituted,  to  thai 
end,  for  the  word  "sheriff,"  whenever  the  writ  is  directed  to  a  constable,  and  the 
word  "justice"  for  "judge."  If  the  judgment  debtor  does  not  reside  in  the  county 
wherein  the  judgment  was  entered,  an  abstract  of  the  judgment,  in  the  form  pre- 
scribed by  section  eight  hundred  ninety-seven,  may  be  filed  in  the  oflSce  of  the  justice 
of  any  town,  township,  or  city  wherein  the  defendant  resides,  and  such  justice  may 
issue  execution  on  such  judgment,  and  may  take  and  exercise  such  jurisdiction  in  pro- 
ceedings supplemental  to  execution,  as  if  such  judgment  were  originally  entered  in  his 
court 

[Service  outside  of  connty.]    Where  an  execution  issued  by  a  justice  of  the  peace  is 

to  be  served  out  of  the  county  in  which  it  was  issued,  the  execution  shall  have  attached 

to  it  a  certificate  under  seal,  by  the  county  clerk  of  such  county  to  the  effect  that  the 

person  issuing  the  same  was  an  acting  justice  of  the  peace  of  said  county  at  the  date 

of  the  writ.    Thereafter  such  execution  may  be  served  and  levied  against  any  property 

in  any  county  of  the  state  by  the  sheriff  or  any  constable  therein. 

HIstoi'y:   Amendment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  123.    In  effect  July  29,  1921. 


[Legislatiire  at  forty-fourth  session  amended  Chapter  XII,  of  Title  XI,  of  Part  11  by  adding 
seventeen  new  sections;  but  the  matter  therein  treated  and  provided  for  is  so  different  from 
and  absolately  foreign  to  anything  theretofoTe  existing  in  Chapter  XII,  that  the  editor  has 
taken  the  liberty  to  set  it  off  by  itself  in  a  separate  chapter  and  numbered  it  Chapter  XIII.] 


CHAPTER  Xm. 

SMALL  CLAIMS  COUBTS.  ' 

i  927.    Small  claims  courts.     [New.] 

i  927a.  Same.  Commencement  of  action.     [New.] 

i  927b.  Same.  Affidavit.     [New.] 

f  927e.  Same.  Filing  affidavit.     [New.] 

i  927d.  Same.  Appearance  of  defendant.    [New.] 

i  927e.  Same.  Entries  in  docket.     [New.] 

i  927f.  Same.  Assignee  of  claim.     [New.] 

i  927g.  Same.  Attorneys  not  to  appear.    [New.] 

i  927h.  Same.  Informal  pleadings.     [New.] 

{ 927i.    Same.  Payment  of  judgment.     [New.] 

i  927j.  Same.  Appeal  by  defendant.     [New.] 

{  927k.  Same.  Statement  of  defendant 's  appeaL    [New.] 

I  927 1.  Same.  Bond  of  defendant.     [New.] 

(  927m.  Same.  Abstract  of  judgment.    [New.] 

i  927n.  Same.  Filing  of  abstract.     [New.] 

$  927o.  Same.  Supervisors  to  supply  forms.     [New.] 

S  927p.  Same.  No  fees  to  be  charged.    [New.] 

§  927.  SMALL  CLAIM6  OOUBTS.  [NEW.]  All  justices  of  the  peace  shall  exer- 
cise the  jurisdiction  conferred  by  this  title  and  while  sitting  in  the  exercise  of  said 
jurisdiction  shaU  be  known  and  referred  to  as  the  small  claims  court;  provided,  that 
the  jurisdiction  of  such  justices  court,  when  sitting  as  a  small  claims  court,  shaU  be 
confined  to  cases  for  the  recovery  of  money  only  where  the  amount  claimed  does  not 
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exceed  fifty  dollars  and  the  defendant  named  is  a  resident  of  the  township  or  city  and 

county  in  which  the  aiction  is  to  be  maintained. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  117.  In  effect  July  29,  1921. 

§927a.    SAME.    OOMMENOEMENT   OF   ACTION.    [NEW.]    Actions   shall   be 

eommenced,  heard,  and  determined  in  the  smaU  claims  courts  under  the  provisions  of 

this  title  whenever  any  person  appears  before  any  justice  of  the  peace  and  executes  an 

afiSdavit  substantially  in  the  form  set  forth  in  section  nine  hundred  twenty-seven  b  of 

this  title  [ehiq>ter]. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921. 
p.  118.    In  effect  July  29,  1921. 

§  927b.    SAME.    AFFIDAVIT.     [NEW.]     The  affidavit  mentioned  in  the  last  sec- 
'  tion  shall  be  made  on  a  blank  substantially  in  the  following  form : 

In  the  small  claims  court  of ,  county  of ,  state  of 

California. 


Plaintiff, 


vs. 


State  of  California, 
County  of 


Defendant. 

Iss. 


.}■ 


,  being  first  duly  sworn,  deposes  and  says :  that 

the  defendant  is  indebted  to  the  plaintiff  in  the  sum  of  $ ;  that  this  affiant 

has  demanded  payment  of  said  sum;  that  the  defendant  refused  to  pay  the  same  and 

no  part  thereof  has  been  paid ;  that  the  defendant  resides  at ,  in  the  above 

named  county;  that  this  affiant  resides  at ,  county  of in  the 

state  of  California. 

Subscribed  and  sworn  to  before  me  this day  of ,19... 


Justice. 
On  the  said  affidavit  shall  be  printed: 

OBDEB. 
The  people  of  th6  state  of  California,  to  the  within  named  defendant,  greeting: 
You  are  hereby  directed  to  appear  and  answer  the  within  and  foregoing  claim  at  my 
ofiSce  in ,  in ,  county  of ,  state  of  California,  on 

Nam*  bslMlitoc  midance 

the day  of ,  19. .,  at  the  hour  of o'clock  in  the 

noon  of  said  day;  and  to  have  with  you,  then  and  there,  all  books,  papers,  and 

witnesses  needed  by  you  to  establish  your  defense  to  said  claim. 

And  you  are  further  notified  that  in  case  you  do  not  so  appear,  judgment  will  be 
given  against  you  for  the  amount  of  said  claim  as  it  is  stated  in  said  affidavit. 

Dated  this day  of ,  19. .. 


Justice  of  the  peace. 
History:    Enactment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  118.    In  effect  July  29,  1921. 
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§  927c.  SAME.  FILINO  AFFIDAVIT.  [NEW.]  When  the  claimant  appears  be 
shall  prepare  such  an  afSdavit  as  is  set  forth  in  section  nine  hundred  twenty-six  b  of 
this  title  or,  at  his  request,  the  judge  of  the  court  shall  draft  the  same  for  him.  Upon 
the  affidavit  being  sworn  to  by  the  claimant  the  justice  shall  file  the  same  and  make 
a  true  and  correct  copy  thereof.  At  the  same  time  the  justice  shall  fill  in  the  blanks 
in  the  order  printed  on  said  copy  and  sign  the  order.  Immediately  thereafter  the  said 
justice  shall  enclose  said  copy  and  order  in  an  envelope,  address  the  said  envelope  to 
the  said  defendant  at  the  address  so  stated  in  said  affidavit,  prepay  the  i>ostage  and 
mail  said  envelope  to  said  defendant  by  registered  mail,  and  request  a  return  receipt, 
or  said  justice  may  deliver  personally,  or  cause  to  be  delivered,  said  copy  and  order 
to  the  defendant  in  person.  The  justice  shall  then  attach  to  the  original  affidavit  the 
receipt  for  the  registered  letter  and  the  return  card  thereon  or  other  evidence  of 
service. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  118.    In  effect  JuIt  29,  1921. 

§927d.  SAME.  APPEABANOE  OF  DEFEin)Airr.  [NEW.]  The  date  for  the 
appearance  of  the  defendant  as  provided  in  the  order  indorsed  on  the  affidavit  shall  not 
be  more  than  fifteen  days  nor  less  than  five  days  from  the  date  of  the  said  order. 
When  the  justice  has  fixed  the  date  for  the  appearance  of  the  defendant  he  shall  inform 
the  plaintiff  of  said  date  and  at  the  same  time  order  the  plaintiff  to  appear  on  said  date 
and  to  have  with  him  his  bookd,  papers,  and  witnesses  necessary  to  prove  his  claim. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  119.    In  effect  July  29,  1921. 

§  927e.  SAME.  ENTBIES  IN  DOCKET.  [NEW.]  The  justice  shall  enter  in  the 
docket  kept  by  him  as  a  justice  of  the  peace : 

1.  The  title  of  every  action; 

2.  The  sum  of  money  claimed; 

3.  The  date  of  the  order  provided  for  in  section  nine  hundred  twenty-seven  b,  and 
the  date  of  the  trial  as  stated  in  said  order; 

4.  The  date  when  the  parties  appear,  or  their  nonappearance  if  default  be  made; 

5.  Every  adjournment,  stating  on  whose  application  and  to  what  time; 

6.  The  judgment  of  the  court  and  when  returned; 

7.  A  statement  of  any  money  paid  to  the  justice,  when,  and  by  whom;  and  the  dats 
o£  the  issuance  of  any  abstract  of  the  judgment; 

8.  The  date  of  the  receipt  of  a  notice  of  appeal,  if  any  be  given,  and  of  the  appeal 

bond,  if  any  be  filed. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  119.    In  effect  July  29,  1921. 

§927f.    SAME.    ASSIGNEE  OF  CLAIM.     [NEW.]    No  claim  shaU  be  filed  or 

prosecuted  in  such  small  claims  court  by  the  assignee  of  such  claim. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  119.    in  effect  July  29,  1921. 

§  927g.  SAME.  ATTORNEYS  NOT  TO  AFPEAB.  [NEW.]  No  attomey-at-lav 
or  other  person  than  the  plaintiff  and  defendant  shall  take  any  part  in  the  filing  or 
the  prosecution  or  defense  of  saeh  litigation  in  the  small  claims  court.  The  plaintiff 
and  defendant  shall  have  the  right  to  offer  evidence  in  their  behalf  by  witnesses  appear- 
ing at  such  hearing,  or  at  any  other  time.  The  justice  may  also  informally  make  any 
investigation  of  the  controversy  between  the  parties  either  in  or  out  of  court  and  give 
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judgment  and  make  such  orders  as  to  time  of  payment  or  otherwise  as  may,  by  him, 
be  deemed  to  be  right  and  just- 
History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  119.    In  effect  July  29,  1921. 

§  927h.    AAHE.    INFOSMAL  PLEADIKaS.     [NEW.]    No  formal  pleading,  other 

than  the  said  claim  and  notice,  shall  be  necessary  and  the  hearing  and  disposition  of 

all  such  actions  shall  be  informal,  with  the  sole  object  of  dispensing  speedy  justice 

between  the  parties.    No  attachment  or  garnishment  shall  issue  from  the  small  claims 

court,  but  execution  may  issue  in  the  manner  prescribed  in  chapter  nine,  Code  of 

Civil  Procedure  of  the  state  of  California. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  119.    In  effect  July  29,  1921. 

§  927L    SAME.    PATHENT  OF  JUDaUENT.    [NEW.]    If  the  judgment  or  order 

be  against  the  'defendant,  he  shall  pay  the  same  forthwith  or  at  such  times  and  upon 

such  terms  and  conditions  as  the  justice  shall  prescribe. 

History:    Enactment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  120.    In  effect  July  29,  1921. 

§927j.    SAKE.    APPEAL  BT  DEFENDANT.    [NEW.]     The  judgment  of  said 

court  shall  be  conclusive  upon  the  plaintiff.    If  the  defendant  is  dissatisfied,  he  may, 

within  five  days  from  the  entry  of  said  judgment  against  him,  appeal  to  the  superior 

court  of  the  county  in  which  said  court  is  held,  and  if  final  judgment  is  rendered  against 

him  in  such  superior  court,  then  he  shall  pay,  in  addition  to  said  judgment,  an  attorney's 

fee  to  the  plaintiff  in  the  sum  of  fifteen  dollars. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1981, 
p.  120.    In  effect  July  29,  1921. 

§927k.    SAME.    STATEMENT   OF   DEFENDANT'S   APPEAL.     [NEW.]     The 

defendant's  appeal  may  be  taken  by  filing  in  the  small  claims  court  a  statement  sub- 
stantially in  the  following  terms: 

In  the  small  claims  court  of ,  county  of ,  State  of 

California. 

Plaintiff 

▼8. 

Defendant. 

.  Comes  now  the  defendant  and  appeals  from  the  judgment  of  the  above  entitled  eonrt 
in  the  above  entitled  action,  to  the  superior  court  in  and  for  the  above  named  county 
and  state. 
Dated  this day  of ,  19. .. 

Appellant. 

History:    Enactment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
V.  120.    In  effect  July  29,  1921. 
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§927L'  SAME.  BOND  OF  DEFENDANT.  [NEW.]  The  statement  mentioned  in 
the  last  section  shall  be  accompanied  by  a  bond,  substantially  in  the  following  form : 

In  the  small  claims  eoort  of  ,  county  of  , 

State  of  California. 


Plaintiff, 
vs. 


Defendant. 

Whereas  the  above  entitled  eoort  in  the  above  entitled  action  did  on  the 

day  of ,  19. .,  enter  judgment  in  favor  of  the  plaintLS  and  against 

the  defendant  in  the  sum  of  $ ;  and  , 

Whereas  the  defendant  is  about  to  appeal  to  the  superior  court  of  the  state  of 
California  in  and  for  the  above  named  county; 

Now,  therefore,  the  undersigned  does  undertake  and  promise  that  if  said  judgment 
is  aflbmed  that  then  and  in  that  event  the  undersigned  will  pay  said  judgment  and  also 
fifteen  dollars  aa  an  attorney  fee  to  the  said  plaintiff  on  demand. 

Dated  this day  of 19. .. 


Surety. 

State  of  California,  1 

City  and  county  of j 

,  the  surety  named  in  the  above  bond,  being 

duly  sworn,  says  that  he  is  a holder  and  resident  within  said  state  and  is 

worth  the  sums  hereinabove  mentioned,  over  and  above  all  his  debts  and  liabilities, 
exclusive  of  property  exempt  from  execution. 


Subseribed  and  sworn  to  before  me  this  day  of  , 

19 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  19S1, 
p.  129.    In  effect  July  29,  1921. 

§927m.  SAME.  ABSTRAOT  OF  JUDGMENT.  [ITEW]  If  no  appeal  be  t>>ken 
by  the  defendant  and  the  defendant  fails  to  pay  the  judgment  according  to  the  terms 
and  conditions  thereof,  the  justice  before  whom  such  a  hearing  was  had,  shall,  on 
application  of  the  plaintiff,  certify  such  judgment  in  substantially  the  following  form : 

In  the  small  claims  court  of   ,  county  of   ,  State  o£ 

California. 


Plaintiff, 
vs. 


Defendant. 
ABSTRACT  OP  JUDGMENT. 

In  the  above  entitled  court  and  action  on  the  day  of  , 

19. .,  judgment  was  entered  for  plaintiff  for  $ ;  that  no  appeal  from  said 

judgment  has  been  taken. 
Dated  this day  of ,  19. .. 


Justice  of  said  court. 
History:    Enactment  approved  May  16,  1921,  SUU.  and  Amdts.  1921, 
p.  121.    In  effect  July  29.  1921. 
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§927n.    SAME.    FIUNO  OF  ABSTBAOT.    [NEW.]     The  abstract  may  be  filed 

in  the  oflSce  of  the  eonnty  clerk  of  the- county  in  which  the  judgment  was  rendered, 

and  the  judgment  docketed  in  the  judgment  docket  of  the  superior  court  thereof.    The 

date  of  the  receipt  of  the  abstract  by  the  clerk  must  be  noted  by  him  thereon,  and 

entered  in  the  docket. 

History :    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  121.    In  effect  July  29,  1921. 

§9270.    SAME.    SXIPESVISOBS  TO  SUPPLY  FOBMS.     [NEW.]     The  board  of 

supervisors  of  every  county  wherein  said  small  claims  courts  shall  exist,  shall  furnish 

to  every  justice  of  the  peace  in  such  county  a  reasonable  supply  of  various  blank 

forms  set  forth  in  this  title,  also  all  forms,  docket  book  and  stationery  necessary  for 

the  use  of  such  justice  sitting  as  a  small  claims  court. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  121.    In  affect  July  29,  1921. 

§927p.  SAME.  NO  FEES  TO  BE  C&ABaEO.  [NEW.]  No  fee  or  charge  of  any 
kind  or  nature  shall  be  charged  or  collected  by  any  officer  for  any  service  rendered 
under  this  title  [chapter]. 

[Ezpenaes  of  justices.]    But  the  justice  may,  in  the  manner  provided  by  law,  make 

a  claim  against  the  county  to  reimburse  Mm  for  moneys  expended  for  postage  stamps 

and  r^stry  charges  of  the  postofflce  department  when  the  said  justice  was  sitting 

as  such  small  claims  court;  provided,  that  in  those  counties  where  the  compensation 

of  justices  of  the  peace  consists  of  fees  allowed  by  law,  the  justice  of  the  small  claims 

courts  may  charge  and  collect  the  same  fees  which  a  justice  of  the  peace  may  charge 

and  collect  and  no  others. 

History:    Enactment  approved  May  16, 1921,  Stats,  and  Amdts.  1921. 
p.  121.    In  affect  July  29,  1921. 


TITLE  XIII. 

APPEALS  IN  CIVIL  ACTIONS. 
Cliapter  I.    Appeals  in  General. 

in.      APPEAI.S    TO    SUPKBIOB    COTJBT. 


CHAPTER  I. 

APPEALS  IN  GENEBAIi. 
S  940.    Appeal,  how  taken. 
I  941.     If  person  appealing  dies. 
t  941a.  Alternative  method  of  appeal.    [Bepealed.] 
i  941b.  Notice  of  appeal,  what  to  contain.    [Bepealed.] 
S  941e.  Effect  of  appeal.     [Repealed.] 
f  949.    Stay  of  proceedings  in  court  below;  exceptions. 
{  953.    Copies,  how  certified. 

§940.  APPEAL,  HOW  TAKEN.  An  appeal  is  taken  by  filing  with  the  clerk  of 
the  court  in  which  the  judgment  or  order  appealed  from  is  entered,  a  notice  stating 
the  appeal  from  the  same,  or  some  specific  part  thereof. 

History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts  1921. 
p.  193.    In  effect  July  29,  1921.  ^ 
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§  941.    IF  PEBSOlf  APPEALINa  DIES.    In  the  event  of  the  death  of  any  person 

having  at  his  death  a  right  of  appeal  the  attorney  of  record  representing  the  decedent 

in  the  court  in  which  the  judgment  was  rendered  may  appeal  therefrom  at  any  time 

before  the  api>ointment  of  an  executor  or  an  administrator  of  the  estate  of  the  decedent. 

History:   Amendment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  193.    In  effect  July  29,  1921. 

Am  f  walTCr  »t  IMmg  »t  aBiIertaklac  ky  avpellaat,  reipond«iit  may  waive,  and  bow,  see, 
•ate,  C.  C.  Part,  |  SS13,  note. 

f  941a.    ALTEKNATIVE  METHOD  OF  APPEAL.    [Repealed.] 

History:     Repeal  approved  May  20,  1921,  Stats,  and  Amdts.  1921,  p. 
194.    In  effect  July  29,  1921. 

i941b.    NOTICE  OF  APPEAL,  WHAT  TO  OOKTAIN.    [Repealed.] 

History:     Repeal  approved  May  20,  1921,  Stats,  and  Amdts.  1921,  9. 
194.    In  effect  July  29,  1921. 

f941o.    EFFECT  OF  APPEAL.   '[Repealed.] 

History:    Repeal  approved  May  20,  1921,  Stats,  and  Amdts.  1921,  p. 
194.    In  effect  July  29,  1921. 

1949.  STAT  OF  PBOOEEDINOS  IN  00X7BT  BELOW;  EXCEPTIONS.  In  eases 
not  provided  for  in  sections  nine  hundred  forty-two,  nine  hundred  forty-three,  nine 
hnndred  forty-four,  and  nine  hundred  forty-five,  the  perfecting  of  an  sppeal  by  giving 
tlie  undertaking  or  making  the  deposit  mentioned  in  section  nine  hundred  forty-one, 
stays  proceedings  in  the  court  below  upon  the  judgment  or  order  appealed  from,  except 
where  it  directs  the  sale  of  perishable  property;  in  which  case  the  court  below  may 
order  the  property  to  be  sold  and  the  proceeds  thereof  to  be  deposited,  to  abide  the 
judgment  of  the  appellate  court;  and  except,  also,  where  it  adjudges  the  ^defendant 
guilty  of  usurping,  or  intruding  into,  or  unlawfully  holding  a  public  ofSce^  civil  or  mili- 
tary, within  this  state,  and  exc^t,  also,  where  the  order  grants,  or  refuses  to  g^nt,  a 
change  of  the  place  of  trial  of  an  action ;  and  except  also  where  it  orders  a  cori>oration 
<h:  its  officers  or  agents,  or  any  of  them,  to  give  to  a  person  adjudged  to  be  a  director, 
stockholder  or  member  of  such  corporation  a  reasonable  opportunity  to  inspect  or  take 
copies  of  such  books,  papers  or  documents  of  the  corporation  as  the  court  finds  that 
such  director,  stockholder  or  member  is  entitled  by  law  to  inspect  or  copy;  and  except, 
also,,  where  it  adjudges  a  building  or  place  to  be  a  nuisance,  and  as  a  part  of  the 
judgment  in  the  case  orders  and  directs  the  closing  of  the  building  or  place  against 
its  ose  for  any  purpose  for  any  period  of  time. 

History:  Amendment  approved  May  12, 1921,  Stats,  and  Amdts.  1921, 
p.  96.    In  effect  July  29,  1921. 

§963.    COPIES,  HOW  CEBTIFIED.    The  copies  provided  for  in  the  last  three 

sections  must  be  certified  to  be  correct  by  the  clerk  or  the  attorneys.    If  it  appear 

that  there  is  any  paper  or  record  in  the  custody  of  the  clerk  of  the  trial  court  which 

was  before  the  trial  court  but  which  is  not  included  in  ihe  record  on  appeal,  and  an 

examination  of  such  paper  or  record  will  assist  in  a  determination  of  the  appeal  on 

its  merits,  the  court  in  which  the  appeal  is  pending  may,  on  motion  of  either  party,  or 

on  its  own  motion,  require  the  production  of  a  certified  copy  of  such  paper  or  record, 

and  the  same  shall  thereupon  be  deemed  a  part  of  the  record  on  appeal. 

History:  Amendment  approved  May  29,  1921,  Stats,  and  Amdts.  1921, 
p.  194.    In  effect  July  29.  1921. 
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CHAPTER  III. 

APPEALS  TO  8UPEE10E  COUBT, 
{974.     Appeal  from  judgment  of  justices'  or  police  court. 
{  975.    Appeal  on  questions  of  law ;  statement. 

§974.    APPEAL  FBOM  JUDaMENT  OF  JUSTICES'  OB  POUOE  0OT7ST.    Any 

party  dissatisfied  with  the  judgment  rendered  in  an[y]  civil  action  in  a  police  or  jus- 
tice's court,  may  appeal  therefrom  to  the  superior  court  of  the  county,  at  any  time 
within  thirty  days  after  notice  of  the  rendition  of  the  judgment.  The  appeal  is  taken 
by  filing  a  notice  of  appeal  with  the  justice  or  judge,  and  serving  a  copy  on  the  adverse 
party.  The  notice  must  state  whether  the  appeal  is  taken  from  the  whole  or  a  part  of 
the  judgment,  and  if  from  a  part,  what  part,  and  whether  the  appeal  is  taken  on 
questions  of  law  or  fact  or  both. 

HIatory:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  211.    In  effect  July  29,  1921. 

§  975.    APPEAL  ON  QUESTIONS  OF  LAW;  STATEMENT.  When  a  party  appeals 

to  the  superior  court  on  a  question  of  law  alone,  he  must,  within  ten  days  after  notice 

of  the  rendition  of  judgment,  prepare  a  statement  of  the  case  and  file  the  same  with 

the  justice  or  judge.    The  statement  must  contain  the  g^nnds  upon  which  the  party 

intends  to  rely  upon  the  appeal,  and  so  much  of  the  evidence,  as  may  be  necessary  to 

explain  the  grounds,  and  no  more.    Within  ten  days  after  receiving  notice  that  th'e 

statement  is  filed,  the  adverse  party,  if  dissatisfied  with  the  same,  may  file  amendments. 

The  proposed  statement  and  amendments  must  be  settled  by  the  justice  or  judge,  and 

if  no  amendment  be  filed  the  original  statements  stand  [statement  stands]  as  adopted. 

The  statement  thus  adopted  or  as  settled  by  the  justice  or  judge,  with  a  copy  of  the 

docket  of  the  justice  or  judge,  and  all  motions  filed  with  him  by  the  parties,  during  the 

trial  and  the  notice  of  appeal,  may  be  used  on  the  hearing  of  the  appeal  before  the 

superior  court. 

History:   Amendment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  211.    In  affect  July  29,  1921. 

§978a. 

Am  to  ailBV  •!  waiver  by  rca»OB«eat  of      eroverned  by  above  section,  see,  ante,  C.  CI 
aUmg   »t   ■adevtaktas    by   ap»«Ilaat    being      Part,   I  3613,   note. 


TITLE  XIV. 
MISCELLANEOUS  PROVISIONS. 
Chapter  vn.    Oenbbai.  Pbovisions. 

VnL     DiCLABATOBY  RELIET  JXTDOIONT. 

•    CHAPTER  VII. 

GENERAL  PROVISIONS, 
i  1057a.  Jnstiflcation  by  corporate  surety  on  bonds. 

§  1057a.  JUSTIFICATION  BT  OOBPOBATE  SUBETT  ON  BONDS.  Whenever 
the  surety  on  a  bond  or  undertaking  authorized  or  required  by  any  law  of  this  state 
is  a  corporation  of  the  state  or  a  foreign  corporation,  authorized  to  become  surety  on 
bonds  or  undertakings  in  the  state,  and  exception  is  taken  to  the  sufiSciency  of  such 
surety  as  required  by  law,  such  corporate  surety  may  justify  on  such  bond  or  under- 
taking as  follows: 
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[Procedure.]  Any  agent,  attorney  in  fact,  or  officer  of  such  corporation  shall  anbmit 
to  the  court,  jadge,  officer,  board  or  other  person  before  whom  the  justification  is  to  be 
made: 

First — ^The  original,  or  certified  copy  of,  the  power  of  attorney,  by-laws  or  other 
instrument  showing  the  authority  of  the  person  or  persons  who  executed  the  bond  or 
undertaking  to  execute  the  same ; 

Second — ^A  eertified  copy  of  the  certificate  of  authority  issued  by  the  insurance 
eommissioner  as  required  by  section  596  of  the  Political  Code,  showing  that  the  corpo- 
ration is  authorized  to  transact  business; 

Third — A  certificate  from  the  county  clerk  of  the  county  or  city  and  county  in  which 
the  bond  or  undertaking  is  filed,  showing  that  the  said  certificate  of  authority  has  not 
been  surrendered,  revoked,  canceled,  annulled  or  suspended,  or  in  the  event  that  it  has 
been,  that  renewed  authority  to  act  under  sucfl  certificate  has  been  granted,  as  provided 
for  in  section  625a  of  the  Political  Code; 

Fourth— rA  financial  statement  showing  the  assets  and  liabilities  of  such  corporation 
at  the  end  of  the  quarter  calendar  year  prior  to  thirty  days  next  preceding  the  date  of 
the  execution  of  the  bond  or  undertaking;  such  financial  statement  must  be  verified 
under  oath  by  the  president,  or  a  vice-president  and  attested  by  the  secretary  or  an 
assistant  secretary  of  such  corporation. 

Upon  complying  with  the  foregoing  provisions  and  it  appearing  that  the  bond  or 
undertaking  was  duly  executed,  that  the  corporation  is  authorized  to  transact  business 
in  the  state,  and  that  its  assets  exceed  its  liabilities  in  an  amount  equal  to  or  in  excess 
of  the  amount  of  the  bond  or  undertaking,  the  justification  of  the  surety  shall  be 
complete  and  it  shall  be  accepted  as  the  sole  and  sufficient  surety  on  the  bond  or  under- 
taking. 

[Oonuty  cleric  to  inoe  certificate.]  The  county  clerk  of  any  county  or  city  and 
county  shall,  upon  request,  issue  the  certificate  hereinbefore  provided  for,  .which  cer- 
tificate shall  state  whether  or  not  the  certificate  of  authority  of  such  corporation  has 
been  surrendered,  revoked,  canceled,  annulled  or  suspended,  and  in  the  event  that  it 
has,  whether  or  not  renewed  authority  to  act  under  such  certificate  of  authority  has 
been  granted  as  provided  in  section  625a  of  the  Political  Code. 

[Fee.]  For  each  certificate  issued  the  county  clerk  shall  receive  a  fee  of  fifty  cents 
to  be  paid  by  the  person  obtaining  the  certificate. 

See.  2.    [Bepealiag  elanse:]     All  laws  and  parts  of  laws  in  conflict  herewith  are 

hereby  expressly  repealed. 

History:  Amendment  approved  May  12, 1921,  Stats,  and  Amdta.  1921, 
p.  82.    In  effect  July  29,  1921. 

["A  new  chapter  to  be  numbered  vHI  is  hereby  added  to  title  fourteen  of  part  two  of  the 
Code  of  Civil  Frocednre,  relating  to  dechratory  relief  [judgment],  and  to  read  aa  followa:"] 

CHAPTER  Vin. 

DECLABATOEY  BELIEF  [JUDGMENT]. 

1 1060.  Declaiatory  relief  [judgment]. 

1 1061.  Power  not  to  be  exercised  when. 

1 1062.  Other  remedies  not  affected. 

§  1060.  DEOLAKATOSY  RELIEF  [JUDOMEirn^  Any  person  interested  under  a 
deed,  will  or  other  written  instrument,  or  under  a  contract,  or  who  desires  a  declara- 
tion of  his  rights  or  duties  with  respect  to  another,  or  in  respect  to,  in,  over  or  upon 
property,  or  with  respect  to  the  location  of  the  natural  channel  of  a  water  course. 
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may,  in  cases  of  actoal  controversy  relating  to  the  legal  rights  and  duties  of  the  respec- 
tive parties,  bring  an  action  in  the  superior  court  for  a  declaration  of  his  rights  and 
duties  in  the  premises,  including  a  determination  of  any  question  of  construction  or 
validity  arising  under  such  instrument  or  contract.  He  may  ask  for  a  declaration  of 
rights  or  duties,  either  alone  or  with  other  relief;  and  the  court  may  make  a  binding 
declaration  of  such  rights  or  duties^  whether  or  not  further  relief  is  or  could  be  claimed 
at  the  time.  The  declaration  may  be  either  affirmative  or  negative  in  form  and  effect, 
and  Mch  declaration  shall  have  the  force  of  a  final  judgment.  Such  declaration  may  be 
had  before  there  has  been  any  breach  of  the  obligation  in  respect  to  which  said  decla- 
ration is  sought. 

History:    Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  689.    In  effect  July  29,  1921. 


689. 

DECLARATORY  JUDGMENT. 
1.  Introductory. 
2, 8.  Action  for  declaration  of  rights, '  etc. 
— Unknown  to  common  law  and  for- 
mer American  judieatare. 
4,6.  Same — American  courts'  partial  break- 
away. 

6.  Declaiatory  judgment  in  England — In- 

troduction of. 

7.  Same — Judicature  act  of  1873. 

8.  Same — Reform  of  1893. 

9.  Same — ^Reformed  procedure  in  use. 
10, 11.  Wide-spread  interest — In  this  country. 

12.  Same — Justifies  extended  note. 

13.  California  act — Technical  phraseology 

of  chapter. 
14,  IS.  Constitutionality  of  declaratory  judg- 
ment statutes. 

16.  Same — Michigan  decision — Purely  dic- 

tum. 

17.  Same — Same — Provision    of    Michigan 

statute. 
18, 19.  Same — Same — ^Declarations  in  bill  put 
plaintiff  out  of  court. 

1.  Imtwotoutarr. — The  subject  of  this  n«w 
chapter  in  our  Code  of  Civil  Procedure,  re- 
formlngr  the  system  of  Judicature  by  en- 
largrlner  the  powers  of  the  courts,  has  for 
some  time  been  before  the  bench  and  bar. 
The  editor,  in  the  American  Law  Review, 
Harch-Aprll  number  1919,  advocated  the  de- 
Blrabllity  of  the  reform;  and  the  question 
of  the  advisability  of  such  an  Innovation 
and  reform  of  our  procedure  has  been  dis- 
cussed in  other  leading:  law  Journals  of  the 
country  from  time  to  time,  among  which 
the  followins  may  be  referred  to:  52  Chl- 
caso  Legr.  News,  91,  96;  88  Cent.  L.  J.  6,  26S, 
273;  63  Am.  L.  Rev.  161,  170;  13  Harvard  L. 
Rev.  858;  16  Mich.  L.  Rev.  69;  6  Va.  L.  Res. 
N.  8.  189,  194;  28  Tale  L.  J.  1,  105;  29  Tale 
L.  J.  120,  847,  646,  908. 

2.  Aettoa  for  dcclaratloa  of  riskts,  *tt. 
^VakBOwn  to  common  law  aad  foraier 
American  Jadlcatore. — ^An  action  for  the  dec- 
laration of  rights,  either  in  law  or  in  equity, 
without  consequential  relief  Is  a  procedure 
comparatively  unknown  In  American  Judi- 
cature— frivolous  and  collusive  actions  not 
beinc  tolerated — on  the  sround.  as  Is  said 


in  one  case,  that  "the  demands  of  actual, 
practical  Utlgratlon  are  too  pressing  to  per- 
mit the  examination  and  discussion  of  aca- 
demic questions." — In  re  Manning,  139  N.  T. 
446,  34  N.  B.  931.  See,  also,  remarks  of 
Mr.  Justice  Sedgewlck  in  State  ex  rel  Ken- 
nedy V.  Broatch,  68  Neb.  687,  706,  110  Am. 
St.  Rep.  477,  493,  94  N.  W.  1016. 

3.  This  is  the  old  and  long-prevalling 
doctrine  of  the  precedent-dominated  Com- 
mon I.aw,  founded  as  it  Is  upon  the  dual 
notion  (1)  that  remedial  Justice  is  always 
based  upon  the  infringement  of  antecedent 
fundamental  rights  (see  Holland's  Jurisp., 
9th  ed.,  p.  310),  and  that  courts  will  act  to 
enforce  antecedent  rights  against  wrong- 
doers, only,  who  are  such  either  In  act  or 
in  intent  (see  Salmond's  Jurisp.,  4th  ed.,  p. 
71);  and  (2)  that,  as  Mr.  Justice  Holmes' 
has  recently  put  It,  "the  fountain  of  Juris- 
diction is  physical  force" — the  force  behind 
the  court  to  carry  out  and  enforce  its  Judg- 
ments and  decrees;  although,  as  Mr.  Justice 
Holmes  further  remarks,  "In  civilized  times 
it  is  not  necessary  to  maintain  that  power 
throughout  proceedings  properly  begun,  and 
although  submission  by  appearance  may 
take  the  place  of  service  upon  the  person." — 
McDonald  v.  Mabee,  243  U.  8.  90,  91,  61  L.  ed. 
608,  609,  37  Sup.  Ct.  Rep.  343,  citing  Michi- 
gan Trust  Co.  V.  Ferry,  228  U.  S.  346,  363, 
67  U  ed.  867,  874,  33  Sup.  Ct.  Rep.  650: 
Pennsylvania  Fire  Ins.  Co.  v.  Oold  Issue 
Mln.  &  Mill  Co.,  243  U.  8.  93,  61  L.  ed.  610, 
37  Sup.  Ct.  Rep.   344. 

4.  Same — Americaa  courts'  partial  brealE- 
away. — From  this  it  will  be  seen  that  the 
old  English  Common  Law  concept  has  been 
closely  followed  in  the  Judlcaiture  of  this 
country.  But  the  world  has  outgrown  the 
antequated  idea  that  the  courts  can  not 
properly  declare  rights  except  In  cases  of 
an  infringement  of  fundamental  rights,  per- 
petrated or  threatened,  and  we  may  rea- 
sonably hope  for  a  more  enlightened  and 
liberal  rule  in  this  regard.  The  American 
courts,  however,  have  not  adhered  strictly 
and  uniformly  to  the  old  common-law  doc- 
trine: have  broken  away  from  the  fetish  of 
precedent  In  some  regards  and  to  a  very 
limited  extent — and  this  cleavage  justifies 
us  In  expecting  still  further  advancement 
and  a  more  enlightened  practice — the  excep- 
tions being  made  in  cases  in  which   (1)   a 
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Status  is  to  be  established,  and  that  status 
Is  of  greneral  public  interest:  (2)  where  a 
receiver  is  Involved,  and  (8)  where  a  trus- 
tee is  in  doubt  as  to  his  powers  under  a 
trust. — See  article  by  editor  in  63  American 
Law  Review,  p.   107. 

6.  In  the  case  of  a  receiver,  he  may 
always  tnalce  application  to  the  court  ap- 
pointing hlra,  for  information  and  direc- 
tion as  to  his  powers  and  duties:  but  a  re- 
ceiver is  an  officer  of  the  court,  and  in  this 
he  differs  from  the  ordinary  litigant  seek- 
Insr  the  action  or  opinion  of  the  court.  In 
the  case  of  a  trustee  in  doubt,  he  may  al- 
ways apply  to  a  court,  without  a  present 
action  or  controversy,  for  a  construction  of 
the  trust  under  which  he  Is  actlngr,  and  thus 
save  himself  from  mistake,  loss  and  litiga- 
tion. What  substantial  or  Insuperable  rea- 
son— aside  from  "precedent" — is  there  for 
not  grrantinff  the  same  right  and  privilege 
to  others?  In  some  of  the  Jurisdictions  the 
organic  law  provides  that  the  state  legisla- 
ture, or  the  state  executive,  may  call  upon 
the  highest  court  of  the  state  for  Its  opin- 
ion upon  important  <:uestlon8  of  public  in- 
terest, without  presenting  a  present  con- 
troversy or  a  pending  or  actual  cause  to  be 
determined  and  In  which  consequential  re- 
lief is  to  be  granted.  Such  is  the  case  in 
Maine  and  Massachusetts,  and,  perhaps,  in 
other  states. 

e.  Declaratory  Judgme«t  la  BDglaad  — 
IntrodnetloD  of.  —  In  England  a  more  en- 
lightened practice  prevails  through  a  re- 
form of  the  system  of  judicature — similar 
to  what  Is  required  in  this  country.  In  that 
country  the  archaic  conception  of  remedial 
justice  entertained  by  the  common  law  was 
partially  remedied  in  1862,  when  parliament 
amended  the  practice  In  the  High  Court  of 
Chancery  by  providing,  among  other  things, 
that  "no  suit  In  said  court  shall  be  open 
to  objection  on  the  ground  that  a  merely 
declaratory  decree  or  order  Is  sought  there- 
by, and  it  shall  be  lawful  for  the  court  to 
make  binding  declarations  of  right  without 
granting  consequential  relief"  (16  and  1« 
Vict.,  ch.  86,  i  50).  This  was  the  entering 
wedge  of  present-day  requirements  to  pry 
loose  from  the  dead-past  the  English  sys- 
tem of  Judicature  and  to  inaugurate  a  much- 
needed  procedural  reform.  It  applied  to 
one  court  merely,  and  was  construed  to  re- 
late to  those  causes  In  which  consequential 
relief  eould  be  grranted. — ^Rooke  r.  Kensing- 
ton (1866),  2  Kay  &  Johns.  76S,  761,  14  Eng. 
Rul.   Cas.    717. 

7.  Same  —  The  Jndlcatare  Act  of  ISTS. 
however,  enlarged  the  scope  of  the  reform 
and  the  power  of  the  court  was  further  ex- 
tended in  1883  by  adding  to  the  provision 
above  quoted  that  "the  court  may  make 
binding  declarations  of  right,  whether  con- 
sequential relief  is  or  could  be  claimed  or 
not"  (Rule  5,  Order  26),  thus  introducing  an 
innovation  more  radical  and  highly  Import- 
ant in  its  possibilities  for  good.— Ellis  T. 
Duke  of  Bedford  [18991.  1  Chancery  494, 
516. 


8.  Same — Reform  of  18S3. — ^By  the  re- 
formative steps  taken  In  1893  the  doors  of 
reform  were  thrown  wider  by  it  being  pro- 
vided that  "in  any  division  of  the  high 
court,  any  person  claiming  to  be  interested 
in  a  deed,  will,  or  other  written  Instrument, 
may  apply  by  originating  summons  for  the 
determination  of  any  question  of  construc- 
tion arising  under  the  instrument,  and  for 
a  declaration  of  the  rights  of  the  persons 
interested." — Rule  1,  Order  64A. 

•,    Sane— RefomMd  proeedare  la  nae  not 

only  in  the  courts  of  England,  but  also,  in 
Scotland,  Ireland,  India,  Ontario,  British 
Columbia  and  other  Canadian  provinces,  in 
Australia,  New  Zealand,  and  several  of  the 
Australian  states,  and  In  Oermany  and  Aus- 
tria. 

!•.     'Wide-spread  laterest  la  this  coaatry 

has  arisen  in  the  last  few  years  In  the  prin- 
ciples set  out  in  the  English  act  and  ap- 
plied in  the  English  cases  based  upon  the 
act,  so  that  we  have  legislation  in  several 
states  authorizing  declaratory  judgments 
in  California  (1921),  Connecticut  (1919). 
Florida  (1919),  Kansas  (1921),  Michigan 
(1919),  and  perhaps  elsewhere. 

11.  The  American  Bar  Association  has 
approved  tttis  mode  of  procedure,  and  has 
for  several  years,  through  its  committee, 
under  the  leadership  of  Hon.  Thomas  W. 
Shelton,  of  Norfolk,  Va.,  been  pressing 
upon  Congress  the  need  of  legislature  to 
establish  this  procedure  In  the  federal 
courts.  The  American  Judicature  Society 
has  given  Its  approval  to  the  declaratory 
judgment;  and  the  commissioners  on  reform 
and  unification  of  state  laws,  of  the  Amer- 
ican Bar  Association,  have  given  their  un- 
qualified approval,  and  have  prepared  a 
tentative  act  to  be  reviewed  and  later  sub- 
mitted to  the  legislatures  of  the  various 
states.  The  Tennessee  State  Bar  Associntlon. 
at  Its  1920  meeting,  gave  Its  unanimous  ap- 
proval; and  there  will  be  presented  at  the 
next  session  of  the  Kentucky  legislature,  a 
bill  incorporating  declaratory  judgments  in 
the  judicature  of  that  state. 

12.  Same— Jaatlfiea  ezteadcd  aote. — This 
wide-spread  and  growing  interest  in  this 
country  is  thought  to  justify  this  extended 
note  and  history  of  the  introduction  and  de- 
velopment of  the  doctrine,  and  to  justify, 
also,  the  discussion  as  to  constitutionality, 
following. 

IS.  Califorata  Aet— Teckaieal  pkrascolof^ 
of  chapter  Is  not  thought  to  be  the  most  ap- 
propriate. The  phrase  "declaratory  relief" 
Is  thought  not  to  have  been  aptly  chosen, 
for  the  reason  that  there  may  be  no  "relief" 
follow  from  the  proceedings  authorized  and 
from  any  judgment  that  may  be  rendered 
therein.  The  term  "judgment"  Is  a  more 
comprehensive  term,  and  more  accurately 
describes  the  action  of  the  court  under  the 
provisions  of  the  sections  added,  being  ap- 
plicable alike  to  all  the  results  of  the  pro- 
ceedings authorized,  whether  mere  construc- 
tions by  the  court  as  to  rights  and  duties. 
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Tit.  XrV.  ch.  TIII.1 


DECLARATORY  JITDGMF.NT. 


U  IMl.  1062 


OP  afflrmatlve  relief  awarded  under  section 
1060. 

14.  Coaatltatlonallty  of  declaratory  Jads- 
memt  statatca. — An  Important  piece  of  legis- 
lation like  the  declaratory  Judgment  reform 
in  judicature  must  expect  to  meet  with  the 
strenuous  opposition  of  the  Bowsers  of  con- 
servatism and  reactlonlsm  throughout  the 
country.  The  constitutionality  of  the  exer- 
cise of  such  powers  aa  the  act  confers  In 
the  past  by  the  American  courts  has  never 
been  questioned,— determining  the  status  of 
municipal  bonds,  irrigation  bonds,  of  a  med- 
ical college,  the  condition  of  marriage,  citi- 
zenship, parentage,  residence,  legral  settle- 
ment, and  many  other  things  of  general  pub- 
lic interest, — and  there  is  no  valid  reason 
for  questioning  the  validity  of  the  act  con- 
ferring speclfloally  a  power  which  has  here- 
tofore been  exercised  without  question,  and 
for  the  benefit  of  the  people  at  large. 

16.  It  is  not  the  purpose  at  this  time  and 
In  this  place  to  enter  fully  Into  the  discus- 
sion of  the  question  of  constitutionality; 
that  would  be  but  a  woric  of  supererroga- 
tion  since  the  recent  able  and  exhaustive 
treatment  of  the  question  in  the  usual  ad- 
mirable manner  in  12  A.  L.  R.  1-92,  which 
has  been  reprinted  by  the  Lawyers  Co- 
operative Publishing  Company,  of  Roches- 
ter, New  Yorlc,  in  pamphlet  form,  and  will 
be  furnished  to  any  one  asking — while  the 
supply   lasts. 

16.  Sate  MIehiKan  4e«tolon— Parcly  dle- 
tutm. — ^The  question  of  the  constitutionality 
of  the  Michigan  act  adding  the  reform  to 
the  judicature  of  that  state  was  recently 
discussed  by  the  supreme  court  of  that 
state,  and  by  a  divided  court  determined 
that  the  act  violated  the  constitution;  but 
inasmuch  as  there  was  no  cause  before  the 
court  under  the  act,  all  that  is  said  is  pure 
dictum,  and  simply  Indicates  how  the  court 
may  decide  when  the  question  is  really  pre- 
sented to  them. 


17.  Same— Same — Provtatoa  of  Miehlcaa 
atatate,  in  the  relevant  part,  is:  "The  court 
may  make  binding  declarations  of  rights 
whether  any  consequential  relief  is  or  could 
be  claimed,  or  not,  including  the  determina- 
tion, at  the  instance  of  any  one  claiming  to 
be   Interested   under  a   deed,   will   or   other 


written  Instrument,  of  any  question  of  con- 
struction arising  under  the  Instrument  and 
a  declaration  of  the  riglits  of  the  parties  In- 
terested."— Michigan  Public  Acts  of  1919. 
Act  150. 

18.  Same— Same^DeelaratlOBS  la  bill  pat 
plalatlfl  oat  of  court,  or  rather,  show  that 
the  plaintiff  was  not  within  the  act  above 
set  out;  had  no  contract  In  writing  to  be  In- 
terpreted, but  was  merely  desirous  of  en- 
tering into  a  contract  in  the  future,  and 
for  that  reason  his  cause  never  had  any 
standing  in  court;  and  the  only  power  the 
court  had  was  to  dismiss  the  cause  for 
want  of  jurisdiction.  Anything  done  or 
said  beyond  that  was  done  and  said  by  tbe 
court  without  jurisdiction,  was  simply  a 
voluntary  expression  of  an  opinion  when 
there  was  no  cause  before  the  court,  and 
for  that  reason  is  not  a  "precedent"  for 
that  court  or  for  any  other  court. 

19.  Briefly  stated,  the  bill  recited  or  al- 
leged that  the  plaintiff  is  employed  by  the 
defendant  street  railway  company  as  a  con- 
ductor; that  he  desires  to  work  more  than 
six  days  in  consecutive  seven  days.  He  does 
not  claim  to  have  any  contract  with  the  de-. 
fendant  to  that  effect;  he  claims  no  breach 
of  any  contract;  he  does  not  allege  that 
the  defendant  has  committed,  or  threatened 
to  commit,  any  wrong  upon  him,  or  that  he 
has  any  claim,  present  or  prospective,  for 
any  damages  from  defendant;  he  simpiy 
seeks  to  get  the  advise  of  the  court  regard- 
ing a  contract  he  says  he  desires  to  make 
in  futuro  as  to  whether  such  a  contract. 
If  made,  will  be  violative  of  another  act  of 
the  legislature  regulating  the  number  of 
consecutive  days  an  employee  may  work  in 
seven  days.  Plainly  there  was  nothing  be- 
fore the  court  to  consider,  and  one  can  but 
express  surprise  that  the  court  for  an  in- 
stant retained  jurisdiction  after  reading 
the  opening  paragraphs  of  the  bill.  The 
trial  court  and  the  appellate  court  alike 
were  remiss;  and  the  appellate  court  set  up 
a  bogy-man  of  straw  to  knock  down.  At 
another  time  and  in  another  place  the  editor 
may  discuss  the  argument  of  the  majority 
of  the  court. — Anway  v.  Oiund  Rapids  R. 
Co..  211  Mich.  692,  12  A.  U  R.  2(,  179  N.  W. 
S60.  A  similar  law  in  Kansas  has  been  up- 
held, 94  Cent  L.  J.  142. 


§  1061.    POWEB  KOT  EXESOISED  WHEN.    The  court  may  refuse  to  exercise  the 

power  granted  by  this  chapter  in  any  ease  where  its  declaration  or  determination  is 

not  necessary  or  proper  at  the  time  under  all  the  circumstances. 

History:    Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  690.    In  effect  July  29, 1921. 

§1062.  OTHEK  REMEDIES  KOT  AFFECTED.  The  remedies  provided  by  this 
chapter  are  cumulative,  and  shall  not  be  construed  as  restricting  any  remedy,  provi- 
sional or  otherwise,  provided  by  law  for  the  benefit  of  any  party  to  such  action,  and  tta 
judgment  under  this  chapter  shall  preclude  any  party  from  obtaining  additional  telltt 
based  upon  the  same  facts. 

History:    Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  690.    In  effect  July  29, 1921. 
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PARTm. 

SPECIAL  PROCEEDINGS  OF  A  CIVIL  NATUBE. 

TiTi<B  V.  Enpobcement  of  Liens. 

YII.  Eminent  Domain. 

VIII.  Escheated  Estates. 

XI.  Pboceedinos  in  Pbobatb  Coubtb. 


TITLE  V. 
BNFOBCEMEMT  OF  LIENS. 


CHAPTER  n. 

LIENS  OF  MECHANICS  AND  OTHERS  UPON  BEAL  PBOPEETT. 
1 1184.    Notice  to  owner  of  labor  performed  and  materials  famished. 

S1184.  NOTICE  TO  OWNEB  OF  LABOB  PEBFOBMED  AND  HATEBIALS 
FUBMISHED.  Any  of  the  persons  mentioned  in  the  preceding  section,  except  the  con- 
tractor, and  all  persons,  firms  and  corporations,  excluding  the  contractor,  performing 
work  or  furnishing  materials,  or  both,  upon  any  public  improvement,  including  high- 
ways, streets,  wagon  roads,  riaducts  or  sewers,  may  at  any  time,  prior  to  the  expira- 
tion of  the  period  within  which  claims  of  lien  must  be  filed  for  record,  as  prescribed 
by  the  provisions  of  section  one  thousand  one  hundred  eighty-seven  of  this  code,  give 
to  the  owner  a  notice  that  they  have  performed  labor  or  furnished  materials,  or  both, 
to  the  contractor  or  other  person  acting  by  the  authority  of  the  owner,  or  that  they 
have  agreed  to  do  so,  stating  in  general  terms  the  kind  of  labor  and  materials  and  the 
name  of  the  person  to  or  for  whom  the  same  was  done  or  furnished,  or  both,  and  the 
amount  in  value,  as  near  as  may  be,  of  that  already  done  or  furnished,  or  both,  and  of 
the  whole  agreed  to  be  done  or  furnished,  or  both,  and  any  of  said  persons  who  shall 
on  the  written  demand  of  the  owner  refuse  to  give  such  notice  shall  thereby  deprive 
himself  of  the  right  to  claim  a  lien  under  this  chapter.  Such  notice  must  be  verified 
by  the  claimant,  or  by  some  person  acting  in  his  behalf,  and  may  be  given  by  delivering 
the  same  to  said  owner  personally,  or  by  leaving  it  at  his  residence  or  place  of  busi- 
ness with  some  person  in  charge,  or  by  delivering  it  to  his  architect,  if  any;  provided, 
however  that  in  all  cases  in  which  said  work  is  being  done  under  a  contract  with  the 
state  or  with  any  public  board,  commission,  or  ofiScer  thereof,  or  with  any  fwlitical 
subdivision  thereof,  such  notice  must  be  filed,  within  said  time,  in  the  o£3ce  of  the 
controller,  auditor  or  other  public  disbursing  officer  whose  duty  it  is  to  make  payments 
under  the  provisions  of  such  contract  or  with  the  commissioner,  managers,  trustees, 
fiJE^^ra'  board  of  supervisors,  board  of  trustees,  common  council  or  other  body  by  whom 
thtf'  feintract  for  the  improvement  was  awarded.  No  such  notice  shall  be  invalid  by 
i^soh'  of  any  defect  in  form,  provided  it  is  sufficient  to  inform  the  owner  of  the  sub- 
StBbtial  matters  herein  provided  for.  Upon  such  notice  being  given  it  shall  be  lawful 
for  the  owner  to  withhold,  and  in  the  case  of  property  which,  for  reasons  of  public 
policy  or  otherwise,  is  not  subject  to  liens  in  this  chapter  provided  for,  the  owner  or 
person  who  contracted  with  the  contractor,  shall  withhold  from  his  contractor  suffi- 
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eient  money,  and  bonds,  where  bonds  are  to  be  issued  in  lieu  of  money,  by  the  political 
subdivision  which  contracted  for  said  work,  due  or  that  may  become  due  to  such  con- 
tractor to  answer  such  claim  and  any  lien  that  may  be  £led  therefor,  including  the 
reasonable  cost  of  any  litigation  thereunder. 

["Owner"  defined.]  The  word  "owner"  as  used  in  this  section,  includes  the  state 
or  any  public  board,  commission  or  officer  thereof,  or  any  political  subdivision  thereof, 
whether  -the  said  work  be  done  by  or  under  the  direction  of  said  state,  public  board, 
commission  or  officer  thereof,  or  any  political  subdivision  thereof. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  144.    In  effeet  July  29,  1921. 


TITLE  VII. 
EMINENT  d6MAIN. 

i  1238.    Bight  of  eminent  domain.     Purposes  for  which  may  be  exercised. 

• 

§  1238.  BiaHT  OF  EMZNENT  DOMAIK.  PXJSPOSES  FOB  WHICH  MAT  BE 
EZEBOISED.  Subject  to  the  provisions  of  this  title,  the  right  of  eminent  domain  may 
be  exercised  in  behalf  of  the  following  public  uses : 

1.  [Uses  of  United  States.]  Fortifications,  magazines,  arsenals,  navy  yards,  navy 
and  army  stations,  lighthouses,  range  and  beacon  lights,  coast  surveys,  and  aU  other 
public  uses  authorized  by  the  government  of  the  United  States. 

2.  [Uses  of  state.]  Public  buildings  and  grounds  for  the  use  of  the  state,  or  any 
state  institution,  and  all  other  public  uses  authorized  by  the  legislature  of  the  state. 

3.  [Public  utilities,  counties,  cities,  etc.]  Any  public  utility,  and  public  buildings 
and  grounds,  for  the  use  of  any  county,  incorporation  city,  or  city  and  county,  village, 
town  or  school  districts,  ponds,  lakes,  canals,  aqueducts,  reservoirs,  tunnels,  flumes, 
ditches  or  pipes,  lahds,  water  system  plants,  buildings,  rights  of  any  nature  in  water, 
and  any  other  character  of  property  necessary  for 'conducting  or  storing  or  distributing 
water  for  the  use  of  any  county,  incorporated  city,  or  city  and  county,  village  or  town 
or  municipal  water  district,  or  the  inhabitants  thereof,  or  any  state  institution,  or 
necessary  for  the  proper  development  and  control  of  such  use  of  said  water,  either  at 
the  time  of  the  taking  of  said  property,  or  for  the  future  proper  development  and 
control  thereof,  or  for  draining  any  county,  incorporated  city,  or  city  and  county, 
village  or  town;  raising  the  banks  of  streams,  removing  obstructions  therefrom,  and 
widening  and  deepening  or  straightening  their  channels;  roads,  highways,  boulevards, 
streets  and  alleys;  public  mooring  places  for  water  craft;  public  parks,  including  parks 
and  other  places  covered  by  water,  and  all  other  public  uses  for  the  benefit  of  any 
county,  incorporated  city,  or  city  and  county,  village  or  town,  or  the  inhabitants  thereof, 
which  may  be  authorized  by  the  legislature;  but  the  mode  of  apportioning  and  collect- 
ing the  costs  of  such  improvements  shall  be  such  as  may  be  provided  in  the  statutes  by 
which  the  same  may  be  authorized. 

4  [Wharves,  bridges,  ferries,  etc.]  Wharves,  docks,  piers,  warehouses,  chutes, 
'  booms,  ferries,  bridges,  toll-roads,  by-roads,  plank  and  turnpike  roads;  paths  and  roads 
either  on  the  surface,  elevated,  or  depressed,  for  the  use  of  bicycles,  tricycles,  motor- 
cycles and  other  horseless  vehicles,  steam,  electric,  and  horse  railroads,  canals,  ditches, 
dams,  poundings,  flumes,  aqueducts  and  pipes  for  irrigation,  public  transportation, 
supplying  mines  and  farming  neighborhoods  with  water,  and  draining  and  reclaiming 
lands,  and  for  floating  logs  and  lumber  on  streams  not  navigable,  and  water,  water 
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rights,  canals,  ditches,  dams,  poundings,  flumes,  aqueducts  and  pipes  for  irrigation 
of  lands  furnished  with  water  by  corporations  supplying  water  to  the  lands  of  the 
stockholders  thereof  only,  and  lands  with  all  wells  and  water  therein  adjacent  to  the 
lands  of  any  municipality  or  of  any  corporation,  or  person  supplying  water  to  the  public 
or  to  any  neighborhood  or  community  for  domestic  use  or  Irrigation. 

5.  [Roads,  flumes,  etc.,  for  mmes.]  Boads,  tunnels,  ditches,  flumes,  pipes,  aerial 
and  surface  tramways  and  dumping  places  for  working  mines;  also  outlets,  qatural  or 
otherwise  for  the  flow,  deposit  or  conduct  of  tailings  or  refuse  matter  from  mines; 
also  an  occupancy  in  common  by  the  owners  or  possessors  of  different  mines  of  any 
place  for  the  flow,  deposit,  or  conduct  of  tailings  or  refuse  matter  from  their  several 
mines. 

6.  By-rOAda  leading  from  highways  to  residences,  farms,  mines,  mills,  factories  and 
buildings  for  operating  nnehinery,  or  necessary  to  reach  any  property  used  for  publie 
purposes. 

7.  Telegraph  and  telephone  liius,  systems  and  plants. 

8.  Sewerage  of  any  incorporated  eity,  city  and  county,  or  of  any  village  or  town, 
whether  incorporated  or  unincorporated,  or  of  any  settlement  consisting  of  not  less 
than  ten  families,  or  of  any  buildings  belonging  to  the  state,  or  to  any  college  (« 
university,  also  the  connection  of  private  residences  and  other  buildings,  through  other 
property,  with  the  mains  of  an  established  sewer  system  in  any  such  cily,  city  and 
county,  town  or  village. 

9.  Boads  for  transportation  by  traction  engines  or  road  locomotives. 

10.  [Pipe-lines.]    Oil  pipe-lines. 

11.  Railroads,  roads  and  flumes  for  quarrying,  logging  or  lumbering  purposes. 

12.  Oanals,  reservoirs,  dams,  ditches,  flumes,  aqueducts  and  pipes  and  outlets  natural 
or  otherwise  for  supplying,  storitag,  and  discharging  water  for  the  operation  of  machin- 
ery for  the  purpose  of  generating  and  transmitting  electricity  for  the  supply  of  mines, 
quarries,  railroads,  tramways,  mills,  and  factories  with  electric  power;  and  also  for 
the  applying  of  electricity  to  light  or  heat  mines,  quarries,  mills,  factories,  incorporated 
cities  and  counties,  villages  or  towns;  and  also  for  furnishing  electricity  for  lighting, 
heating  or  power  purposes  to  individuals  or  corporations;  together  with  lands,  build- 
ings, and  all  other  improvements  in  or  upon  which  to  erect,  install,  place,  use  or 
operate  machinery  for  the  purposes  of  generating  and  transmitting  electricity  for  any 
of  the  purposes  or  uses  above  set  forth. 

13.  [Power  Unas.]  Electric  power  lines,  electric  heat  Unea,  electric  light  lines, 
electric  light,  heat  and  power  lines,  and  works  or  plants,  lands,  buildings  or  rights  of 
any  character  in  water,  or  any  other  character  of  property  necessary  for  the  genera- 
tion, transmission  or  distribution  of  electricity  for  the  purpose  of  furnishing  or  supply- 
ing electric  light,  heat,  or  power  to  any  county,  city  and  county  or  incorporated  city  or 
town,  or  the  inhabitants  thereof,  or  necessary  for  the  proper  development  and  control 
of  such  use  of  such  electricity,  either  at  the  time  of  the  taking  of  said  property,  or  for 
the  future  proper  development  and  control  thereof. 

14.  Oemeteries  for  the  burial  of  the  dead,  and  enlarging  and  adding  to  the  same 
and  the  grounds  thereof. 

15.  [Abstract  and  title  companies.]  The  plants,  or  any  part  thereof  or  any  record 
therein  of  all  i>er8on8,  firms  or  corporations  heretofore,  now  or  hereafter  engaged  in 
the  business  of  searching  publie  records,  or  publishing  public  records  or  insuring  or 
guaranteeing  titles  to  real  property,  including  all  copies  of,  and  all  abstracts  or  memo- 
randa taken  from,  public  records,  which  are  owned  by,  or  in  the  possession  of  [,]  such 
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persons,  firms  or  corporations,  or  which  are  used  by  them  in  their  respective  businesses ; 
provided,  however,  that  the  right  of  eminent  domain  in  behalf  of  the  public  uses  men- 
tioned in  this  subdivision  may  be  exercised  only  for  the  purpose  of  restoring  or  replac- 
ing, in  whole  or  in  part,  public  records,  or  the  substance  of  public  records,  of  any  city, 
eity  and  county,  county  or  other  municipality,  which  records  have  been,  or  may  here- 
after be,  lost  or  destroyed  by  conflagration  or  other  public  calamity;  and  provided, 
further,  that  such  right  shall  be  exercised  only  by  the  city,  city  and  county,  county  or 
municipality,  whose  records,  or  part  of  whose  records,  have  been,  or  may  be,  so  lost  or 
destroyed. 

16.  [Fain.]  Expositions  or  fains  in  aid  of  which  the  granting  of  ppblic  moneys  or 
other  things  of  value  has  been  authorized  by  the  constitution. 

17.  [Oas-works,  «tc.]  Works  or  plants  for  supplying  gas,  heat,  refrigeration  or 
powev  to  any  county,  city  and  county,  or  incorporated  city  or  toira,  or  the  inhabitants 
thereof,  together  with  lands,  buildings,  and  aU  othw  improvements  in  or  upon  which  to 
erect,  install,  place,  maintain,  use  or  operate  machinery,  appliances,  works  and  plants 
for  the  purpose  of  generating,  transmitting  and  distributing  the  same  and  rights  of 
any  nature  in  water,  or  property,  of  any  character  necessary  for  the  purpose  of 
generating,  transmitting  and  distributing  the  same,  or  necessary  for  the  proper  develop- 
ment and  control  of  such  use  of  sneh  gas,  heat,  refrigeration,  or  power,  either  at  the 
time  of  the  taking  of  said  property,  or  for  the  future  proper  development  and  control 
thereof. 

18.  [Trees  along  highways.]     Standing  trees  and  ground  necessary  for  the  support 

and  maintenance  the^;«of,  along  the  course  of  any  highway  within  a  maximum  distance 

of  three  hundred  feet  on  each  side  of  the  center  thereof;  and  ground  for  the  culture 

and  growth  of. trees  along  the  course  of  any  highway  within  a  maximum  distance  of 

three  hundred  feet  on  each  side  of  the  center  thereof. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
V.  140.    In  effect  July  29. 1921. 


TITLE  VnL 

ESCHEATED  ESTATEa 
f  1274a.  Deposit  of  noelaimed  property. 

§  1274ft.  DEPOSIT  OF  X7N0LAIHED  PBOPEBTT.  All  money  or  other  property 
distributed  in  the  administration  of  an  estate  of  a  decedent  and  heretofore  or  here- 
after deposited  with  a  county  treasurer  to  the  credit  of  the  distributee,  must  be  forth- 
with, delivered  into  the  state  treasury  by  the  county  treasurer  upon  the  expiration 
of  one  year  from  the  date  of  such  deposit.  Money  so  deposited  in  the  state  treasury 
may  be  recovered  by  the  person  or  persons  entitled  thereto,  upon  the  conditions  herein 
prescribed,  i»the  manner  provided  in  section  one  thousand  six  hundred  ninety-six  of 
this  code. 

[Proceeding  to  vest  tlUe  in  atate.]  Money  or  other  property  so  deposited  in  the  state 

treasury,  if  not  claimed  by  the  person  or  persons  entitled  thereto  within  five  years 

from  the  date  of  such  deposit,  shall  become  the  property  of  the  state  of  California 

by  escheat,  and  the  attomey-g^eneral  shall  commence  a  proceeding  on  behalf  of  the 

state  in  the  superior  court  for  Sacramento  county,  in  accordance  with  this  title,  to 

have  it  adjudged  that  the  title  to  such  property  has  vested  in  the  state. 

History:   Amendment  approved  May  14, 1921,  Stats,  and  Amdts.  1921, 
p.  148.    In  effect  July  29, -1921. 
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TITLE  XI. 

PRCWEEDINGS  IN  PBOBATB  C0XJBT8. 
Chapter  HL    Exxcutobs   and   Aoministbatobs,   Thus   Lettebs,   Bonds,   Beicotals,   amd 
Suspensions. 
v.    Pbotision  roB  the  Suppobt  of  the  Familt,  and  of  the  Homestead. 
YI.    Claims  Against  the  Estate. 

VII.    Sales  and  Conveyance  of  Pbopebty  of  Decedents. 

Vm.    The  Powsbs  and  Dnnxs  of  Executobs  and  Adminisibatobs,  and  the  Uan- 
.AOEMXNT  of  Estates. 

IX.      CONVETANCB  of  BeAL  ESTATE  AND  TBANSFKB  OF  PXBSONAL  PBOFEBTT  BT  ExEOV- 
TOBS  AND  ADMINISTBATOBS  IN  CXBTADI  CASES. 

XL    The  Pabtition,  DisTBiBnnoN,  and  Final  Settlement  of  Estates. 

Zn.     ObDEBS,  bsCBEES,  PBOCESS,  MINUTES,  BxOOBDS,  TbIAU,  AMD  APPEALS. 
ZnL     PUBUC  Administbatqb. 
2IV«    Odabdian  AMD  Wabd. 


CHAPTER  in. 

BXECUTOBS  AND  ADMINI8TBATOKS,  THEIR  LETTEBS,  BONDS,  BBM0VAL8,  AND 

SUSPENSIONS. 
Article  L    Letters  testamentary  and  of  administration  with  will  annexed,  how  and  when  issued, 
rv.    Petition  and  contest  for  letters,  and  action  thereon. 
VI.    Oaths  and  bonds  of  executors  and  administrators. 
YU.    Special  administrators  and  their  powers  and  duties. 


ARTICLE  L 

LETTEBS  TESTAJ£ENTABT  AND'  OP  ADMINISTBATION  WITH  WILL  ANNEXED, 

HOW  AND  WHEN  ISSUED. 
1 1348.    Corporations  as  executors. 

§  1348.  OOBPOEATIOKS  AS  EXEOUTOBS.  Corporations  or  associations  author- 
ized to  conduct  the  business  of  a  trust  company  in  this  state  may  be  appointed  to  act 
as  an  executor,  administrator,  guardian  of  estates,  assignee,  receiver,  depositary  or 
trustee  in  like  manner  as  individuals. 

No  such  corporation  or  association  shall  be  required  to  give  any  bond  or  security  in 
case  of  any  appointment  herein  provided  for,  but  in  lieu  thereof  it  shall  be  liable  on 
the  securities  deposited  with  the  state  treasurer,  as  required  by  law  for  the  conduct  of 
a  trust  company  business,  and  shall  be  responsible  for  all  assets  entrusted  to  it  to  the 
same  extent  as  an  individual.  • 

In  all  cases  in  which  it  is  required  that  an  executor,  administrator,  g^nardian  of 
estates,  assignee,  receiver,  depositary  or  trustee,  shall  qualify  by  taking  and  subscrib- 
ing an  oath,  or  in  which  an  afBdavit  is  required,  it  shall  be  a  sufficient  qualification  by 
such  corporation  if  such  oath  be  taken  and  subscribed  or  such  affidavit  be  made  by  the 
president,  vice  president,  secretary,  manager,  trust  officer  or  assistant  trust  officer; 
provided,  any  such  appointment  as  guardian  shall  apply  to  the  estate  only,  and  not  to 
the  person. 

History:   Amendment  approved  June  3,  1921,  Stats,  and  Aihdts.  1921, 
p.  1636.    In  effect  August  2,  1921. 
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ARTICLE  IV. 

PETITION  AND  CONTEST  FOB  LETTEB8,  AND  ACTION  THEBEON. 
1 1373.    Clerk  of  court  mnst  set  day  for  bearing.    Notice  of  appUcatioo. 

§1373.    CLERK  OF  OOUBT  ICUST  SET  DAY  FOB  HEAKINa.     KOTIOE  OF 

APFLIOATIOK.    When  a  petition  praying  for  letters  of  administration  is  filed,  the 

clerk  of  the  court  mast  set  the  petition  for  hearing  by  the  court,  and  give  notice 

thereof  by  causing  notices  to  be  posted  in  at  least  three  public  places  in  the  county, 

one  of  which  must  be  at  the  place  where  the  court  is  held,  containing  the  name  of  the 

decedent,  the  name  of  the  applicant,  and  the  time  at  which  the  application  will  be 

heard.     Such  notice  must  be  given  at  least  ten  days  before  the  hearing.     The  clerk 

shall  cause  similar  notice  to  be  mailed,  postage  prepaid,  to  the  heirs  of  the  decedent, 

named  in  the  petition,  at  least  ten  days  before  the  hearing,  addressed  to  them  at  their 

respective  post-ofSce  addresses,  as  set  forth  in  the  jietition,  otherwise  at  the  county 

seat  of  the  county  where  the  proceedings  are  pending. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  137.    In  efTect  July  29,  1921. 


ARTICLE  VI. 

OATHS  AND  BONDS  OP  EXECUTOBS  AND  ADMINISTBATOIffl. 

1 1387.  Administrator  or  executor  to  take  oatb. 

1 1388.  Bond  of  administrator  or  executor,  form  and  requirements  of. 

1 1389.  Additional  bonds,  wben  required. 
1 1389[a].  Same. 

1 1393.    Bonds,  and  justification  of  sureties  on.    Mnst  be  approved. 

§1387.  ASMINISTBATOB  OB  EZEOUTOB  TO.  TAKE  OATH.  Before  letters 
testamentary  or  of  administration  are  issued  to  the  executor  or  administrator,  he  must 
take  and  subscribe  an  oath  before  some  ofiSeer  authorized  to  administer  oaths,  that 
he  will  perform,  according  to  law,  the  duties  of  executor  or  administrator,  which  oath 
nlust  be  attached  to  the  letters. 

[Becording  letters.]  All  letters  testamentary  and  of  administration,  with  the  afS- 
davits  and  certificates  thereon,  must  be  forthwith  recorded  by  the  clerk  of  the  court 
having  jurisdiction  of  the  estates,  with  books  to  be  kept  by  him  in  his  office  for  that 
purpose. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921. 
p.  111.    In  effect  July  29,  1921. 

§  1388.  BOND  OF  ADMINISTBATOB  OB  EXE0T7T0B,  FOBM  AlH)  BEQXTIBE- 
MENTS  OF.  Every  person  to  whom  letters  testamentary  or  of  administration  are  di- 
rected to  issue,  must,  before  receiving  them,  execute  a  bond  to  the  state  of  California, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  superior  court,  or  a  judge 
thereof.  In  form  the  bond  must  be  joint  and  several,  and  the  penalty  must  not  be  less 
than  twice  the  value  of  the  personal  property,  and  twice  the  probable  value  of  the  an- 
nual rents,  issues  and  profits  of  real  property  belonging  to  the  estate,  which  values  must 
be  ascertained  by  the  superior  court,  or  a  judge  thereof,  by  examining  on  oath  the  party 
applying,  and  any  other  persons. 

[Surety  company  bond.]  Where,  however,  a  surety  company  is  authorized  by  law 
to  furnish  such  bond,  the  court  in  its  discretion  may  fix  the  amount  of  the  bond  given 
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HU8»-iaM         ADDITIONAL  BONDS — JUSTIFICATION   OF   SURETIES.         [C.  C.  P.,Pt.  III. 

by  such  surety  company  at  not  less  than  the  value  of  the  personal  property  and  the 
probable  value  of  the  annual  rents,  issues  and  profits  of  property  belonging  to  the 
estate. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  113.    In  effect  July  29,  1921. 

§1389.  ADDITIONAL  BONDS,  WEEN  SEQUISED.  The  superior  eonrt,  or  a 
judge  thereof,  must  require  an  additional  bond  whenever  the  sale  of  any  real  estate 
belonging  to  an  estate  has  been  made  and  before  confirming  the  sale;  but  no  such 
additional  bond  must  be  required  when  it  satisfactorily  appears  to  the  court  that  the 
penalty  of  the  bond  given  before  receiving  letters,  or  of  any  bond  given  in  place 
thereof,  is  equal  to  twice  the  value  of  the  personal  property  remaining  in  or  that  will 
come  into  the  frasaession  of  the  executor  or  administrator,  including  the  annual  rents, 
issues  and  profits  of  real  estate,  and  twice  the  i«t»bable  amount  to  be  realized  on  the 
sale  of  the  real  estate  ordered  to  be  sold. 

[Surety  company  bond.]  Where,  however,  a  surety  company  is  authorized  by  law 
to  furnish  such  bond,  the  court  in  its  discretion  may  fix  the  amount  of  the  bond  g^iven 
by  such  surety  company  at  not  less  than  the  value  of  the  personal  proi>erty  and  the 
probable  value  of  the  annual  rents,  issues  and  profits  of  property  belonging  to  the 
estate. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  113.    In  effect  July  29,  1921. 

Editorial  Note:    Another  amendment  of  above  section  was  approved 
on  the  same  day/ and  is  given  below  as  {  1389[a]. 

§  1389 [a].  SAME.  The  superior  court,  or  a  judge  thereof,  must  require  an  additional 
bond  before  a  sale  of  any  real  estate  belonging  to  an  estate  is  confirmed;  but  no  such 
additional  bond  must  be  required  when  it  satisfactorily  appears  to  the  eonrt  that  the 
penalty  of  the  bond  given  before  receiving  letters,  or  of  any  bond  given  in  place 
thereof,  is  equal  to  twice  the  value  of  the  personal  property  remaining  in,  or  that 
will  come  into,  the  possession  of  the  executor  or  administrator,  including  the  annual 
rents,  profits  and  issues  of  real  estate,  and  twice  the  amount  to  be  received  from  such 
sale. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  138.    In  effect  July  29,  1921. 

Editorial  Note:     Another  amendment  to  the  section  was  approved 
on  the  same  day,  and  is  given  in  the  preceding  section. 

§1393.  BONDS,  AND  JUSTIFIOATION  OF  SUBETIES  ON.  HUST  BE  AP- 
PROVED. In  all  cases  where  bonds  or  undertakings  are  required  to  be  given,  under 
this  title,  the  sureties  must  justify  thereon  in  the  same  manner  and  in  like  amounts  as 
required  by  section  ten  hundred  and  fifty-seven  of  this  code,  and  the  certificate  thereof 
must  be  attached  to  and  filed  with  the  bond  or  undertaking.  All  such  bonds  and  under- 
takings must  be  approved  by  a  judge  of  the  superior  court  before  being  filed.  Upon 
filing,  the  clerk  shall  thereupon  enter  in  the  raster  of  actions  the  date  and-  amount 
of  such  bond  or  undertaking  and  the  name  or  names  of  the  surety  or  sureties  thereon. 
In  the  event  of  the  loss  of  such  bond  or  undertaking;  such  entries  so  made  shall  be 
prima  facie  evidence  of  the  due  execution  of  such  bond  or  undertaking  as  required 

by  law. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  112.    In  effect  July  29, 1921. 


Digitized  by 


Google 


Ttt.  XI,  eh.  UI,  art.  VII.1         SPBCIAL  ADMINISTRATOR— DUTIES   OF.  g|  1412-141S 

ARTICLE  VII. 

SPECIAL  ADMINISTRATORS  AND  THEIB  POWERS  AND  DUTIES. 

1 1412.  Special  letters  may  be  issued  at  any  time. 

1 1413.  Preference  given  to  persons  entitled  to  letters. 

{  1414.    Special  administrator  to  give  bond  and  to  take  oath. 

S  1415.    Duties  of  special  administrator. 

1 141Z.     Special  administrator  to  render  account.    Fees. 

S1412.    SPECIAL  LETTEKS  MAY  BE  ISSUED  AT  ANT  TIME.    The  appointment 

may  be  made  at  any  time  upon  such  notice  to  such  of  the  persons  interested  in  the 

estate  as  the  court  may  deem  reasonable.     After  the  person  appointed  has  given 

bond,  the  clerk  must  issue  special  letters  of  administration  to  such  person. 

History:   Amendment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  636.    In  effect  July  29,  192L 

§  1418.    FBEFERENCE  TO  BE  GIVEK  TO  PEBSONS  EimTLED  TO  LETTEBS. 

In  making  the  appointment  of  a  special  administrator  the  court  must  give  preference 

to  the  person  entitled  to  letters  testamentary,  or  of  administration,  but  no  appeal 

may  be  taken  from  sneh  order. 

History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  636.    In  effect  July  29,  1921. 

§1414.    SPECIAL  ADMIMISTBATOB   TO    QIVE   BOND   AND   TAKE   OATH. 

Before  any  letters  issue  to  any  special  administrator,  except  to  a  public  administra- 
tor, he  must  give  bond  in  such  sum  as  the  court  or  judge  may  direct,  with  sureties 
to  the  satisfaction  of  the  court  or  judge,  conditioned  for  the  faithful  performance 
of  his  duties;  and  he  must  take  the  usual  oath,  and  have  the  same  endorsed  on  his 
letters. 

History:   Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  208.    In  effect  July  29,  1921. 

§1415.  DUTIES  OF  SPECIAL  ADMINISTBATOB.  The  special  administrator 
must  collect  and  preserve  for  the  executor  or  administrator,  all  the  goods,  chattels, 
debts,  and  effects  of  the  decedent,  all  incomes,  rents,  issues  and  profits,  claims,  and 
demands  of  the  estate;  must  take  the  charge  and  management  of,  enter  upon,  and 
preserve  from  damage,  waste  and  injury,  the  real  estate,  and  for  any  such  and  all 
necessary  purposes  may  commence  and  maintain  or  defend  suits  and  other  legal  pro- 
ceedings as  an  administrator;  he  may  sell  such  perishable  property  as  the  court  may 
order  to  be  sold,  and  exercise  such  other  powers  as  are  conferred  upon  him  by  his 
appointment,  but  except  when  appointed  with  the  powers,  duties  and  obligations  of 
a  general  administrator,  as  hereinafter  provided,  he  is  not  liable  to  an  action  by  any 
creditor  on  a  claim  against  the  decedent.  The  special  administrator  may  commence 
and  maintain  all  proceedings,  do  all  acts,  and  apply  for  and  obtain  all  orders  and 
decrees,  authorized  and  provided  for,  in  or  by  article  five  of  chapter  seven  of  title 
eleven  of  part  third  of  this  code,  in  the  same  manner  and  with  like  effect  as  an  executor 
or  administrator.  When  a  special  administrator  is  appointed  pending  determination 
of  a  contest  of  a  will  instituted  prior  to  the  probate  thereof,  or  pending  an  appeal 
from  an  order  appointing,  'suspending  or  removing  an  executor  or  administrator,  such 
special  administrator  shall  have  the  same  powers,  duties  and  obligations  as  a  general 
administrator,  and  the  letters  of  administration  issued  to  him  shall  recite  that  such 
special  administrator  is  appointed  with  the  powers  of  a  general  administrator. 
History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  636.    In  effect  July  29, 1921. 
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§1417.    SPECIAL  ADimnSTBATOB  mrST  KENDEB  ACCOUNT.    FEE&    The 

special  administrator  must  render  an  aecoont  on  oath  of  his  proceedings  in  like  man- 
ner as  other  administrators  are  required  to  do.  His  fees  and  those  of  his  attorney 
shall  be  fixed  by  the  court;  provided,  however,  that  the  total  fees  paid  to  the  special 
administrator  and  executor,  or  to  the  special  administrator  and  general  administrator 
of  an  estate  must  not,  tc^ther,  exceed  the  sums  provided  for  in  section  one  thousand 
six  hundred  eighteen  of  this  code,  including  the  further  allowance  therein  provided; 
aiid  that  the  total  fees  paid  to  the  attorneys  both  of  the  special-  administrator  and 
exeentor,  or  of  the  special  administrator  and  general  administrator,  must  not,  together, 
exceed  the  sums  provided  for  in  section  one  thousand  six  hundred  nineteen  of  this 
code,  including  the  further  allowance  therein  provided.  And  when  the  same  person 
does  not  act  as  both  special  administrator  and  executor,  or  as  special  administrator 
and  general  administrator,  of  the  estate,  such  fees  shall  be  divided  between  the  spe- 
cial administrator  and  executor,  or  between  the  special  administrator  and  general 
administrator  of  the  estate,  in  such  projMrtions  as  the  court  shall  determine  to  be 
just  and  reasonable.  And  when  the  same  attorney  does  not  act  for  both  the  special 
administrator  and  executor,  or  for  the  special  administrator  and  general  administrator 
of  the  estate,  saeh  fees  shall  b«  divided  between  the  attorneys  in  such  proportion  as 
the  court  shall  determine  to  be  just  and  reasonable. 

History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  687.    In  effset  July  29, 1921. 


CHAPTER  V. 
PBOVISIONS  FOB  SUPPOBT  OF  tBE  FAMILT  AIO)  OF  THE  HOMESTEAD. 

ARTICLE  I. 

PROVISIONS  FOB  SUPPOBT  OF  THE  FAMILT. 

1 1469.    Adminietration  when  estate  does  not  exceed  twenty-five  hundred  dolbtrs. 

§  1469.  ADMINI8TBATI0N  WHEN  ESTATE  DOES  NOT  EXCEED  TWENT7- 
ITVE  HUNDBED  DOLLABS.  If  a  deceased  person  leave  a  widow  or  minor  child 
or  minor  children  and  upon  the  return  of  the  inventory  of  the  estate  of  such  deceased 
person  it  shall  appear  to  the  court  or  a  judge  thereof  by  the  verified  i>etition  of  the 
personal  representative  of  such  deceased  person  or  of  his  widow  or  of  the  guardian 
of  his  minor  children  or  of  any  of  them  that  the  net  value  of  the  whole  estate  of  said 
deceased  over  and  above  all  liens  or  encumbrances  of  record  at  the  date  of  the  death 
of  said  deceased  does  not  exceed  the  sum  of  two  thousand  five  hundred  dollars,  the 
court,  or  a  judge  thereof,  shall,  by  order,  require  all  persons  interested  to  appear  on  a 
day  fixed  to  show  cause  why  the  whole  of  said  estate  should  not  be  assigned  for  the 
use  and  support  of  the  family  of  the  deceased.  Notice  thereof  shall  be  given  and 
proceedings  had  in  the  same  manner  as  provided  in  section  one  thousand  four  hundred 
sixty-five  a  of  this  code.  If  upon  the  hearing,  the  court  finds  that  the  net  value  of  the 
estate  over  and  above  all  liens  or  encumbrances  of  record  at  the  date  of  the  death 
of  said  deceased  does  not  exceed  the  sum  of  two  thousand  five  hundred  dollars,  it 
shall,  by  decree  for  that  purpose,  assign  to  the  widow  of  the  deceased,  if  there  be  a 
widow,  or  if  there  be  no  widow,  then  to  the  minor  children  of  the  deceased,  if  there 
be  minor  children,  the  whole  of  the  estate,  subject  to  whatever  mortgages,  liens, 
or  encumbrances  there  may  be  upon  said  estate  at  the  time  of  the  death  of  said  de- 
ceased, after  the  payment  of  the  expenses  of  the  last  illness  of  the  deceased,  funeral 
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chaiges,  and  expenses  of  administration,  and  the  title  thereof  shall  vest  absolutely  in 

saeh  vidow,  if  there  is  a  widow,  or  if  there  ia  no  widow,  in  the  minor  children  or  child, 

Bohject  to  whatever  mortgages,  liens  or  encumbrances  there  may  be  upon  said  estate 

at  the  time  of  the  death  of  the  deceased,  and  there  must  be  no  further  proceedings  in 

the  administration,  unless  further  estate  be  discovered. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  101.    In  effect  July  29,  1921. 


CHAPTER  VI. 

CLAIMS  AGAINST  THE  ESTATE. 

1 1492.    Copy  and  proof  of  notice  to  be  filed  and  order  made. 

S1492.    OOPT  AND  PSOOF  OF  NOTICE  TO  BE  FILED  AND  OEDEK  MADE. 

After  the  notice  is  given,  as  required  by  the  preceding  section,  a  copy  thereof,  with 

the  affidavit  of  due  publication,  or  of  publication  and  posting,  must  be  filed  and  upon 

such  afi&davit  or  other  testimony  to  the  satisfaction  of  the  court,  an  order  or  decree 

showing  that  due  notice  to  creditors  has  been  g^iven,  &nd  directing  that  such  order  or 

decree  be  entered  in  the  minutes,  must  be  made  by  the  court. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  106.    In  effect  July  29,  1921. 


CHAPTER  VII. 
BALES  AND  CONVEYANCES  OP  PBOPEBTT  OP  DECEDENTS. 
Article  L    Sales  in  geneial. 

n.    Sales  of  personal  property. 

TV.    Sales  of  real  estate,  interests  therein,  and  eonfirmation  thereof. 
[IVa.    Borrowing  money  upon  unsecured  notes.] 

ARTICLE  L 

SALES  IN  GENERAL, 
i  1517.    AH  sales  to  be  under  oath.    Beport.    Confirmation. 

§1617.    ALL  SALES  TO  BE  UNDER  OATH.    SEPOST.    CONFIRMATION.    All 

sales  of  property  must  be  under  oath,  reported  to  and  confirmed  by  the  court,  before 

the  title  to  the  property  passes. 

History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  209.    In  effect  July  29,  1921. 

ARTICLE  n. 

SALES  OP  PEBSONAL  PBOPEBTY. 
1 1523,    Order  to  sell  personal  property. 
S  1526.    Sale  at  public  auction  or  private  sale. 
1 1528.    Executor  and  guardian  may  borrow  on  chattel  mortgage. 

§  162S.    ORDER  TO  SELL  PERSONAL  PROPERTY.    If  claims  against  the  estate 
have  been  allowed,  and  a  sale  of  property  is  necessary  for  their  payment,  or  for  the 
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expenses  of  administration,  or  for  the  payment  of  legticies,  the  executor  or  adminis- 
trator may  sell  all  or  so  much  of  the  personal  property  as  may  be  necessary  therefor. 
He  may  also  make  a  sale  from  time  to  time,  so  long  as  any  personal  property  remains 
in  his  hands,  and  sale  thereof  is  necessary.  If  it  appear  for  the  best  interests  of  the 
estate,  he  may,  at  any  time  .after  iUing  the  inventory,  in  like  manner  sell  the  whole  or 
any  part  of  the  personal  property  belonging  to  the  estate,  whether  necessary  to  pay 
debts  or  not.    Such  sale  to  take  effect  only  upon  confirmation  by  the  court. 

History:  Amendment  approved  Hay  20, 1921,  Stats,  mad  Amdts.  1921, 
p.  193.    In  effect  July  29,  1921. 

§  1526.  SALE  AT  PUBLIC  AUCTIOK  OR  FSIVATE  SALE.  The  sale  of  personal 
property  may  be  made  at  public  auction  or  private  sale,  for  cash,  and  after  public 
notice  given  for  at  least  ten  days  by  notices  posted  in  three  public  places  in  the  county, 
or  by  publication  in  a  newspaper  in  the  county,  or  both,  as  the  executor  or  adminis- 
trator may  determine,  containing  the  time  and  place  of  sale,  and  a  brief  description  of 
the  property  to  be  sold,  [or  if]  the  property  to  be  sold  be  i>eri8hable  property,  in  which 
[such]  latter  case  at  least  one  day's  notice  by  posting  as  aforesaid  shall  be  given. 
Public  sales  must  be  made  at  the  courthouse  door,  or  at  some  other  public  place,  or  at 
the  residence  of  the  decedent ;  but  no  sale  shall  be  made  of  any  personal  property  which 
is  not  present  at  the  time  of  sale,  unless  the  court  shall  otherwise  order. 

History:   Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  209.    In  effect  July  29,  1921. 

§1528.  EXECUTOB  AKD  OUASDIAN  MAY  BOBROW  ON  CHATTEL  MOBT- 
OAQE.  Whenever  in  any  estate  now  being  administered  or  that  may  hereafter  be 
administered  or  in  any  guardianship  proceeding  now  pending  or  that  may  hereafter  be 
pending  it  shall  appear  to  the  superior  court,  or  to  a  judg^e  thereof,  to  be  for  the  ad- 
vantage of  the  estate  to  borrow  and  raise  money  upon  a  note  or  notes,  to  be  secured 
by  chattel  mortgage  or  other  lien  upon  the  personal  property  of  any  decedent  or 
of  a  minor  or  an  incompetent  person,  or  any  part  thereof,  for  the  purpose  of  paying 
the  debts  of  such  decedent  or  such  minor  or  incompetent  person,  the  court  or 
judge  as  often  as  occasion  therefor  shall  arise  in  the  administration  of  any  estate 
or  in  the  course  of  any  guardianship  may  authorise,  empower  and  direct  the  execu- 
tors or  administrators  or  guardian  of  such  minor  or  incompetent  person  to  mortgage 
such  personal  property,  or  any  part  thereof,  or  to  give  other  security  by  way  of 
pledge  or  other  lien  upon  such  personal  property,  or  any  part  thereof,  and  to  execute 
a  note  or  notes,  to  be  secured  by  such  mortgage,  pledge  or  lien;  provided,'  that  in  order 
to  obtain  such  authorization  the  same  proceedings  shall  be  had  and  taken  as  are  set 
forth  in  section  one  thousand  five  hundred  seventy-eight  of  the  Code  of  Civil  Pro- 
cedure and  which  are  required  thereby  to  obtain  an  order  to  mortgage  real  property 
of  the  estate,  and  upon  such  proceedings  being  had  the  court  shall  have  power  to 
authorize  the  executor  or  administrator  or  guardian  of  such  minor  or  incompetent 
person  to  borrow  and  raise  money  and  to  execute  a  note  or  notes  and  mortgage  or 
pledge  or  other  lien  upon  the  personal  property  of  the  estate  of  such  decedent  or 
minor  or  incompetent  person  in  the  same  manner  and  to  the  same  extent  and  with 
the  same  effect  as  is  provided  in  section  one  thousand  five  hundred  seventy-eight  of  the 
Code  of  Civil  Procedure  with  reference  to  mortgages  of  real  property. 

History:     Ehiactment  approved  May  6,  1921,  Stats,  and  Amdts.  1921, 
p.  65.    In  effect  July  29,  1921. 
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arts.  IV,  rVa.] 

ARTICLE  rV. 
SALE  OP  EEAIi  ESTATE,  INTEBEST8  THEEEIN,  AND  CONPIBMATION  THEREOF, 
f  1550.    Ninety  per  cent  of  appraised  value  must  be  offered. 
i  1551.    Porehase  money  on  sale  on  credit,  how  secured. 
1 1559.    Sale  by  real  estate  agent.    Contract.    Commission. 

81660.  NINETT  PER  GENT  OF  APPRAISED  VALUE  MUST  BE  OFFERED. 

No  sale' of  real  estate  at  private  sale  shall  be  confirmed  by  the  court,  nnless  the  sum 

offered  is  at  least  ninety  per  cent  of  the  appraised  value  thereof,  nor  unless  such 

real  estate  has  been  appraised  within  one  year  of  the  time  of  such  sale.    If  it  has  not 

been  so  appraised,  or  if  the  court  is  satisfied  that  the  appraisement  is  too  high  or  too 

low,  a  new  appraisement  must  be  had,  as  in  the  case  of  an  original  appraisement  of  an 

estate.    This  may  be  done  at  any  time  before  the  sale  or  the  confirmation  thereof. 

History:  Amendment  approved  May  20»  1921,  Stats,  and  Amdts.  1921, 
p.  209.    In  effect  July  29,  1921. 

81661.  FTJROHASE-MONET  ON  SALE  ON  CREDIT,  HOW  SECURED.     The 

executor  or  administrator  must,  when  the  sale  is  made  upon  a  credit,  take  the  notes 

of  the  purchaser  for  the  purchase-money,  with  a  mortgage  or  deed  of  trust  on  the 

property  to  secure  their  payment. 

HMory:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  209.    In  effect  July  29,'  1921. 

8 1669.    SALE  BY  REAL  ESTATE  AGENT.    CONTRACT.    COMMISSION.    Any 

executor  or  administrator  may -enter  into  a  contract  with  any  bona  fide  real  estate  agent 
to  secure  a  purchaser  for  any  real  property  belonging  to  an  estate,  which  contract  shall 
provide  for  payment  to  such  agent  out  of  the  proceeds  of  sale  to  any  purchaser  secured 
by  him  of  a  commission,  the  amount  of  which  must  be  fixed  and  allowed  by  the  court 
upon  confirmation  of  the  sale.  If  a  sale  to  a  purchaser  obtained  by  such  agent  is  re- 
turned to  the  court  for  eonfirmation  and  said  sale  be  confirmed  to  such  purchaser,  such 
contract  shall  be  binding  and  valid  as  ag^ainst  the  estate  for  the  amount  so  fixed  and 
allowed  by  the  court. 

By  the  execution  of  any  such  contract  no  personal  liability  shall  attach  to  the 
executor  or  administrator,  and  no  liability  of  any  kind  shall  He  incurred  by  the  estate 
unless  an  actual  sale  is  made  and  confirmed  to  the  purchaser  procured  by  said  agent. 

In  case  of  sale  en  an  increased  bid  made  at  the  time  .of  confirmation  to  a  purchaser 

not  procured  by  said  agent,  the  court  may  allow  a  commission  to,  the  bona  fide  real 

estate  agent  procuring  such  other  purchaser,  on  the  full  amount  of  such  sale. 

History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  210.    In  effect  July  29,  1921. 

[The  legislature  of  1921  provided  for  a  new  element  in  the  administration  of  estates  by 
administrators,  ezeentors  or  guardians  which  element  is  so  distinctive  that  it  is  thought  that 
it  should  be  given  a  new  heading  and  made  a  distinct  article,  which  the  editor  has  done,  as 
follows:] 

[ARTICLE  IVa.] 

[BOBBOWINa  MONET  UPON  UNSECDBED  NOTES.] 

i  1677a.  Power  of  ezeentor  or  gpiardian  to  borrow  nunugr  npon  nnseenred  notes.    Procedure. 

8 1577a.  POWER  OF  EXECUTOR  OR  GUARDIAN  TO  BORROW  MONEY  UPON 
UNSECURED  NOTES.  PROCEDURE.  Whenever  in  any  estate  now  being  admin- 
istered or  that  may  hereafter  be  administered,  oar  in  any  guardianship  proceedirg  now 
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pending,  or  that  may  hereafter  be  pending,  it  shall  appear  to  the  superior  conrt,  or 
the  judge  thereof,  having  jurisdiction  of  said  estate,  or  said  minor  or  incompetent 
person,  to  be  for  the  advantage,  benefit  or  best  interest  of  the  estate  or  said  minor 
or  incompetent  person,  to  borrow  money  upon  a  note  or  notes,  without  being  secured, 
the  court  or  judge  thereof,  as  often  as  occasion  therefor  shall  arise  in  the  administra- 
tion of  any  estate,  or  in  the  course  of  any  guardianship,  may  upon  petition  and  notice 
of  hearing,  as  provided  in  this  section,  authorise,  empower  and  direct  the  executor,  or 
administrator,  or  guardian  of  such  minor  or  incompetent  person,  to  execute  a  note  or 
notes,  without  security. 

The  proceeding  to  be  taken  to  obtain  an  order  to  borrow  said  money  and  execute  said 
note  or  notes,  shall  be  as  follows: 

L  [PetitioB.]  The  executor  or  administrator  of  any  estate,  or  guardian  of  any  minor 
or  incompetent  person  must  file  a  verified  petition  showing, 

(a)  The  particular  purpose  or  purposes  for  which  it  is  proposed  to  borrow  said 
money,  and  the  purpose  or  purposes  for  which  it  is  to  be  used, 

(b)  The  advantage  or  advantages  that  may  accrue  to  said  estate  from  borrowing 
said  money  and  executing  said  note  or  notes, 

(e)  The  amount  of  money  to  be  borrowed,  the  rate  of  interest  to  be  paid,  and  the 
length  of  time  said  note  or  notes  are  to  run. 

2.  [Hraring.]  Upon  filing  such  petition,  the  clerk  of  the  court  shall  fix  a  day  for 
hearing  the  same  by  the  court. 

3.  The  petitioner  shall  cause  notice  of  the  hearing  to  be  mailed,  postage  prepaid, 
to  the  heirs  at  law  of  said  decedent,  and  to  the  devisees  and  legatees  resident  in  the 
state  of  California,  and  to  the  nearest  relatives  of  said  minor  or  incompetent  person, 
resident  in  the  state  of  California,  at  least  ten  days  before  the  hearing,  addressed  to 
them  at  their  respective  post-office  addresses,  if  known.  Otherwise,  at  the  county  seat 
at  [of]  the  county  where  the  proceedings  are  pending. 

4.  At  the  time  and  place  appointed  for  said  hearing,  or  at  such  other  time  and  place 
to  which  the  hearing  may  be  postponed  by  the  court,  the  court  must  proceed  to  hear  the 
petition,  and  any  objections  that  may  be  filed  or  presented  thereto,  and,  if,  after  a 
full  hearing,  the  court  is  satisfied  that  it  will  be  for  the  advantage,  benefit,  or  best 
interest  of  the  estate  of  said  decedent,  or  of  said  minor  or  incompetent  person,  to 
borrow  said  money,  and  execute  said  note  or  notes,  without  security,  an  order  must  be 
made,  authorizing,  empowering  and  directing  the  executor,  or  administrator,  or  the 
guardian  of  such  minor  or  incompetent  person  to  borrow  said  money,  and  to  make  and 
execute  said  note 'or  notes,  without  security,  specifying  in  said  order  the  amount  that 
may  be  borrowed,  the  rate  of  interest  that  is  to  be  paid,  and  the  length  of  time  that 
said  note  or  notes  are  to  run. 

5.  After  the  making  of  the  order  to  borrow  said  money  and  execute  said  note  or 
notes,  the  executor,  administrator,  or  guardian  of  the  minor  or  incompetent  person, 
shall  execute  and  deliver  a  promissory  note  or  notes,  without  security,  for  the  amount, 
at  the  rate  of  interest,  and  for  the  period  prescribed  in  said  order,  and  said  note  or 
notes  shall  be  signed  by  the  executor,  or  administrator  or  guardian,  aa  such,  and  shall 
create  no  personal  liability  against  the  person  so  signing. 

6.  Any  note  or  notes  so  sigpiied  and  executed,  shall  be  effectual  to  create  a  valid 

obligation  and  debt  against  said  estate,  or  said  minor  or  inccHupetont  person,  and  shall 

be  payable  out  of  the  funds  of  said  estate,  and  said  note  or  notes  shall  iqtecify  that 

it  is  made  by  authority  of  such  order,  giving  the  date  thereof. 

History:     Enactment  approved  March  SI,  1921,  Stats,  and  Amdta. 
1921,  p.  27.    in  effect  July  29,  1921. 
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CHAPTER  VIII. 

POWERS  AND  DUTIES  OF  EXECUTORS  AND  ADMINISTRATORS,  AND 
THE  MANAGEMENT  OF  ESTATES. 

1 1592.    Pending  settlement,  court  may  order  moneys  invested. 

§  1692.    PENSma  SETTLEMENT,  OOUBT  HAY  OBDER  MONEYS  INVESTED. 

Pending  the  settlement  of  any  estate,  on  the  petition  of  any  person  interested  therein, 
and  upon  good  cause  shown  therefor,  the  court  may  order  any  money  iii  the  hands  of 
the  executors  or  administrators  to  be  invested  for  the  benefit  of  the  estate  in  securi- 
ties of  the  United  States  or  of  this  state. 

Such  order  can  only  be  made  after  ten  days'  notice  of  the  hearing  of  the  said  peti- 
tion, by  notice  posted  in  three  public  places  in  the  county,  or  by  publication  in  a  news- 
paper in  the  county  or  both,  as  the  court  or  a  judge  thereof  shall  direct. 

History:  Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  211.    In  effect  July  29,  1921. 


CHAPTER  IX. 

CONVETANCE  OF  REAL  ESTATE  AND  TBANSPEB  OP  PERSONAL  PROPERTY 

BY  EXECUTORS  AND  ADMINISTRATORS  IN  CERTAIN  CASES. 

i  1598.    Petition  for  ezeeator  or  administrator  to  make  conveyance  or  tnnsfer,  and  notiee  of 

hearing, 
i  1600.    Conveyaneea  or  transfen,  when  ordered  to  be  made. 

§1698.  PETITION  FOE  EXECUTOR  OR  ASMCnSTRATOR  TO  MAKE  OON- 
VEYANOE  OR  TRANSFER,  AND  NOTICE  OF  TTRARTNO.  On  the  presentation  of 
a  verified  petition  by  the  executor  or  administrator,  or  by  any  person  claiming  to-  be 
entitled  to  such  conveyance  from  an  executor  or  administrator,  setting  forth  the  facts 
upon  which  the  claim  is  predicated,  the  court,  or  a  judge  thereof,  shall  appoint  a  time 
and  place  for  hearing  the  petition,  and  shall  order  notice  thereof  to  be  served  on  the 
executor  or  administrator  personally  when  he  is  not  the  petitioner,  and  to  be  pub- 
lished at  least  once  a  week  for  four  successive  weeks  before  such  hearing,  in  such 
newspaper  in  the  county  as  the  court  or  judge  thereof  may  designate;  provided,  how- 
ever that  if  such  contract  was  of  record  at  the  date  of  the  death  of  the  person  execut- 
ing such  contract,  then  in  that  event  notice  of  such  hearing  may  be  given  by  serving 
such  notice  on  the  executor  or  administrator  personally,  when  he  is  not  the  petitioner, 
and  posting  such  notice  in  three  public  places  in  the  county  where  the  court  is  held  for 
at  least  ten  days  prior  to  the  day  fixed  for  hearing. 

History:   Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921, 
p.  210.    In  effect  July  29,  1921. 

§  1600.    CONVEYANCES  AND  TRANSFERS.  WHEN  ORDERED  TO  BE  MADE. 

If  after  a  full  hearing  upon  the  petition  and  objections  and  examination  of  the  facts 
and  circumstances  of  the  claim,  the  eourt  is  satisfied  that  the  conveyance  of  the  real 
estate  described  in  the  petition  to  the  party  entitled  thereto  should  be  made,  a  decree 
authorizing  and  directing  the  executor  or  administrator  to  execute  a  conveyance  thereof 
to  the  party  entitled  thereto  must  be  made. 

History:  Amendment  approved  May  16, 1921.  Stats,  and  Amdts.  1921, 
p.  186.    In  effect  July  29,  1921. 
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CHAPTER  XJ. 

THE  PABTITION,  DISTRIBUTION,  AND  PINAL  SETTLEMENT  OF  ESTATES. 
Artiele  II.    Distribation  and  final  settlement. 

y.    Aeeounta  of  trnatees.    Distribution. 

ARTICLE  II. 

DISTRIBUTION  AND  FINAL  SETTLEMENT. 

1 1609.    Distribution  of  estate  not  to  be  made  until  taxes  are  paid. 

§  1M9.  DISTBIBUnOK  OF  ESTATE  NOT  TO  BE  MADE  VKTIh  TAXES  ASE 
PAID.  Before  any  decree  of  distribution  of  an  estate  is  made,  the  court  must  be  ."at- 
isfied,  by  the  oath  of  the  executor  or  administrator,  or  otherwise,  that  all  inheritance- 
taxes  and  personal-property  taxes  due  and  payable  have  been  paid. 

History:  Amendment  approTed  May  26, 1921,  Stata.  and  Amdta.  1921, 
p.  881.    In  effect  July  29,  1921. 

ARTICLE  V. 
ACXX)UNTS  OP  TBUSTBEa    DISTBIBUTION. 
1 1708.      Trustee  may  decline.    Resignation  of  executor.    Appointment  by  court. 
i  1703%.  Distribution  of  estate.    Deposit  with  county  treasurer,  when. 

§1702.  TSUSTEE  MAY  DECLINE.  BESIONATiON  OF  EXEOUTOB.  AP- 
POINTMENT BT  0OT7BT.  Any  person  named  or  designated  as  a  trustee  in  any  will 
which  has  been  or  shall  hereafter  be  admitted  to  probate  in  this  state  may,  at  any  time 
before  final  distribution,  decline  to  act  as  such  trustee,  and  an  order  of  court  shall 
thereupon  be  made  accepting  such  resigpiiation;  bat  the  declination  of  any  such  person 
who  has  qualified  as  trustee  shall  not  be  accepted  by  the  court,  unless  the  same  shall 
be  in  writing  and  filed  in  the  matter  of  the  estate  in  the  court  in  which  the  administra- 
tion is  pending,  and  such  notice  shall  be  g^iven  thereof  as  is  required  upon  a  petition 
praying  for  letters  of  administration. 

[Appointuant  to  Tscancy.]  The  court  in  which  the  administration  is  pending  shall 
have  power  at  any  time  before  final  distribution  to  appoint  some  fit  and  proper  person 
to  fill  any  vacancy  in  the  ofBce  of  trustee  under  the  will,  whether  resulting  from  such 
declination,  removal,  or  otherwise;  provided,  it  shall  be  required  by  law  or  necessary  to 
carry  out  the  trust  created  by  the  .will,  that  such  vacancy  shall  be  filled;  and  every  per- 
son so  i^^ointed  shall,  before  acting  aa  trustee,  give  a  bond  such  as  is  required  by 
section  one  thousand  three  hundred  eighty-eight  of  this  oode,  of  a  person  to  whom 
letters  of  administration  are  directed  to  issue.  Such  i^pointment  may  be  made  by 
the  probate  judge  upon  the  written  application  of  any  person  interested  in  the  trust 
filed  in  the  probate  proceedings,  and  shall  only  be  made  after  notice  to  all  parties 
interested  in  the  trust,  given  in  the  same  manner  as  notice  is  required  to  be  given  of 
the  hearing  upon  the  petition  for  the  probate  of  a  will.  In  each  of  Uie  preeeding 
eases  the  court  may  order  such  further  notiee  as  shall  seem  necessary.  In  accepting 
a  declination  nnder  the  provisions  of  this  section,  the  court  may  make  and  enforce 
any  order  which  may  be  necessary  for  the  preservation  of  the  estate.  This  section 
shall  be  applicable  to  any  and  all  estates  now  pending  in  which  a  final  distribution  and 
discharge  has  not  been  granted. 

History:  Amendment  approved  May  IC,  1921,  Stats,  and  Amdts.  1921, 
p.  146.    In  effect  July  29,  1921. 
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flTOSVi.  DISTRIBUTION  OF  ESTATE.  DEPOSIT  WITH  COUNTY  TBEAS- 
^TSEB^  WHEN.  When  any  estate  is  distributed  by  the  judgment  or  decree  of  the  eourt 
or  a  judge  thereof,  as  provided  in  this  chapter,  to  a  distributee  who  can  not  be  found 
and  his  or  her  place  of  residence  is  unknown  or  to  a  distributee  who  refuses  to  accept 
the  same  or  to  give  a  proper  voucher  therefor,  or  to  a  minor  or  incompetent  person, 
who  has  no  lawful  guardian  to  receive  the  same,  or  person  authorized  to  receipt  there- 
for, the  portion  of  said  estate  consisting  of  money  shall  be  paid  to  and  deposited  with 
the  county  treasurer  of  the  county  in  which  the  estate  is  being  probated,  who  shall 
give  a  receipt  for  the  same,  and  shall  be  liable  on  his  official  bond  therefor;  and  said 
receipt  shall  be  deemed  and  received  by  the  court  or  judge  thereof  as  a  voucher  in 
favor  of  said  executor  or  administrator,  with  the  same  force  and  effect  as  if  executed 
by  the  distributee  thereof.  And  this  section  shall  be  applicable  to  any  and  all  estates 
now  pending  in  which  a  final  decree  of  discharge  has  not  been  granted.  Said  moneys 
so  paid  into  the  county  treasury,  shall  be  paid  out  upon  petition  to,  and  the  order  of 
the  superior  court  or  judge  thereof  to  the  person  entitled  to  receive  the  same. 

History:  Amendment  approved  May  21,  1921,  Stats,  and  Amdts.  1921, 
p.  81.    In  effect  July  29,  1921. 


CHAPTER  Xn. 

OBDEBS,  DECBEES,  PBOCESS,  MINUTES,  BECOBDS,  TBIALS,  AND  APPEALS. 
$  1704.    OrdfTs  and  decrees  to  be  entered  in  minntes. 
S  1723.    Disposition  of  life  estates  or  homesteads  or  commonity  property,  on  owner's  death, 

in  certain  esses. 
1 1724.    Death  before  patent  issues.    Petition  and  proceedings  to  determine  heiia  at  law. 

§  1704.    OBDEBS  AND  DEOBEES  TO  BE  ENTEBED  IN  MINUTES.    Orders  and 

decrees  made  by  the  eourt  or  a  judge  thweof,  in  probate  proceedings,  need  not  recite 

the  existence  of  facta,  or  the  performance  of  acts,  upon  which  the  jurisdiction  of  the 

eourt  or  judge  may  depend,  but  it  shall  only  be  necessary  that  they  contain  the  matters 

ordered,  or  adjudged,  except  as  otherwise  provided  in  this  title.    All  orders  and  decrees 

of  the  court  or  judge  must  be  entered  at  length  in  the  minute  book  of  the  court,  or 

must  be  signed  by  the  judge  and  filed;  but  decrees  of  distribution  must  always  be  so 

entered  at  length. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  105.    In  effect  July  29,  1921. 

§  1723.  DISPOSITION  OF  LIFE  ESTATES  OB  HOMESTEADS  OB  OOMMUNITT 
PBOPEBTT,  ON  OWNEB'S  DEATH,  IN  OEBTAIN  OASES.  When  the  death  of  a 
person  terminates  a  life  estate  or  a  homestead  right,  or  vests  a  homestead,  or  affects 
a  joint  tenancy,  or  vests  one  with  the  title  to.  community  property  without  the  neces- 
sity of  administration, 

[Interested  person  may  petition  concerning.]  any  person  whose  interest  in  land  is 
affected  by  such  death  may  file  in  the  superior  court  of  tife  county  of  which  the  de- 
cedent was  a  resident,  or  if  the  decedent  be  a  nonresident  then  in  any  county  in 
which  any  of  the  land  is  situated,  a  verified  petition  setting  forth  those  facts  and 
particularly  describing  the  land  and  his  interest  therein,  and  naming  all  persons 
who  claim  or  might  claim  an  interest  therein  as  personal  representative,  heir  or  devisee 
of  the  decedent,  so  far  as  known  to  the  petitioner. 

[Hearing.]  The  clerk  must  set  the  petition  for  hearing  by  the  court  and  give  such 
notice  thereof  as  the  court  may  order,  either  by  publication  or  by  causing  notices  of 
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tbe  time  and  place  of  hearing  to  be  posted  in  at  least  three  publie  places  in  the  county, 
one  of  which  mast  be  at  the  place  where  the  court  is  held,  at  least  ten  days  before 
the  hearing.  Written  notice  of  the  time  and  place  of  hearing,  together  with  a  copy  of 
the  petition,  must  be  served  upon  any  person  named  in  the  petition  as  representative 
heir  or  devisee  of  the  decedent,  in  the  same  manner  as  a  summons,  at  least  ten  days 
before  the  time  set  for  the  hearing  or  to  which  it  may  have  been  postponed.  The 
court  shall  take  evidence  in  snpport.of  the  petition  and  of  any  issues  raised,  and  may 
render  judgment  thereon  establishing  such  termination  of  estate  or  investiture  of  title 
and  determining  to  whom  the  property  belongs  by  reason  thereof.  All  persons  so 
served 'shall  be  concluded  by  the  judgment;  but  the  court,  in  its  discretion,  may  pro- 
ceed without  personal  service  being  made,  in  which  event,  as  to  persons  not  so  served, 
the  decree  shall  be  conclusive  only  of  the  fact  of  such  death. 

Any  inheiitancfr-tax  which  becomes  payable  by  reason  of  such  death  must  be  paid 
before  such  decree  is  made. 

[Recording  decrea.]   A  certified  copy  of  the  decree  shall  be  recorded  in  the  office  of 

the  recorder  of  each  county  in  which  any  part  of  the  land  is  situated. 

History:  Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  441.    In  effect  July  29,  1921. 

§  1724.  DEATH  BEFOBE  PATENT  ISSUES.  PETITIOK  Ain>  PBOOEEBIKOS 
TO  DETERMINE  HEIRS  AT  LAW.  In  every  case  where  title  to  real  or  personal 
property,  or  any  interest  therein,  shall  have  vested  or  may  hereafter  become  vested, 
other  than  by  the  laws  of  succession,  in  the  heirs,  heirs  of  the  body,  issue,  or  children 
of  any  person,  without  other  description  or  means  of  identification  of  the  persons  em- 
braced in  such  description,  any  person  interested  in  such  property  as  such  heir,  heir  of 
the  body,  issue  or  child,  or  the  successor  in  interest  of  any  such  heir,  heir  of  the  body, 
issue,  or  child,  or  the  legal  representatives  of  any  of  such  persons  or  of  their  said  suc- 
cessors in  interest,  may  file  a  verified  petition  in  the  superior  court  of  the  state  of 
California  in  and  for  the  county  wherein  said  property  or  any  part  thereof  is  situate, 
setting  forth  briefiy  the  deraignment  of  title  of  petitioner,  a  description  of  the  prc^rty 
affected,  and  the  names,  ages  and  residences  if  known,  of  the  heirs,  hnrs  of  the  body, 
issue  or  children  whose  identity  is  sought  to  be  determined  (or  if  any  of  tbe  same  is 
dead  or  if  the  residence  of  any  of  the  same  is  unknown,  such  facts  shall  be  stated)  and 
a  request  that  a  decree  be  entered  in  said  court  determining  and  establishing  the  iden- 
tity of  the  persons  embraced  in  such  general  description.  , 

Notice  of  the  time  and  place  for  the  hearing  of  said  petition  must  be  given  by  the 
clerk  by  posting  notices  thereof  in  three  or  more  public  places  in  said  county  at  least 
ten  days  prior  to  the  date  fixed  by  the  clerk  for  said  hearing. 

At  any  time  before  the  date  fixed  for  such  hearing  any  person  interested  in  said 
property,  may  answer  said  petition  and  deny  any  of  the  matters  contained  therein. 

At  the  time  fixed  for  such  hearing  or  such  time  thereafter  as  may  be  fixed  by  the 
court,  the  court  mnst  hear  the  proofs  offered  by  the  petitioner,  and  of  any  person 
answering  the  same  and  mnst  make  a  decree  comformable  to  the  proofs.  Such  decree 
shall  have  the  same  force  and  effect  as  decrees  entered  in  accordance  with  the  provi- 
sions of  part  three,  title  eleven  of  this  code. 

History:   Am-^ndment  approved  May  81, 1921,  Stats,  and  Amdts.  1921, 
p.  988.    In  effect  July  80,  1921. 
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XIV,  art.  LI 

CHAPTER  XIII. 

PUBLIC  ADMINISTBATOB. 
1 1727.    Pnblie  administrator  to  obtain  letters,  when  and  how.    His  bond  and  oath. 

§  1727.  PUBLIC  ADlimiSTSATOE  TO  OBTAIN  LETTEBS,  WHEK  AITD  HOW. 
HIS  BOND  AND  OATH.  Whenever  a  public  administrator  takes  charge  of  an  estate, 
which  he  is  entitled  to  administer  without  letters  of  administration  being  issued,  or 
under  order  of  the  court,  he  must,  with  all  convenient  dispatch,  procure  letters  of 
administration  thereon,  in  like  manner  and  on  like  proceedings  as  letters  of  adminis- 
tration are  issued  to  other  persons.  His  official  bond  and  oath  are  in  lieu  of  the' 
administrator's  bond  and  oath  in  the  following  cases:  on  grant  of  special  letters  of 
administration ;  on  grant  of  general  letters  of  administration ;  on  grant  of  letters  of  ad- 
ministration with  the  will  annexed.  But  when  real  estate  is  ordered  to  be  sold,' another 
bond  may  be  required  by  the  court. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdta.  1921, 
p.  114.    In  effect  July  29.  1921. 


CHAPTER  XrV". 
GUAKDIAN  AND  WABD. 
Article  L    Guardians  of  minors. 

II.    Guardians  of  insane  and  incompetent  persons. 
rn.    Powers  and  duties  of  guardians. 
IV.    Sale  of  property  and  disposition  of  proceeda.- 


ARTICLE  I. 

GUAEDIANS  OF  MINORS. 
1 1747.    Snperior  court  to  appoint  guardians.    On  what  petition. 
I  1754.    Bond  of  guardian,  conditions  of. 
{  1756.    Letters  of  guardianship  and  bond  of  guardian  to  be  recorded. 

§1747.    SUPEBIOE  OOXJBT  TO  APPOINT  aUABDIANS.    ON  WHAT  PETITION. 

The  superior  court  of  each  county,  when  it  appears  necessary  or  convenient,  may  ap- 
point guardians  for  the  persons  and  estates,  or  either  of  them,  of  minors  who  have  no 
guardian  l^jally  appointed  by  will  or  deed,  and  who  are  inhabitants  or  residents  of 
the  county,  or  who  reside  without  the  state  and  have  estate  within  the  county.  Such 
appointment  may  be  made  on  the  petition  of  a  relative  or  other  person  on  behalf 
of  the  minor,  or  on  the  petition  of  the  minor,  if  fourteen  years  of  age.  Before  making 
Boeh  appointment,  the  court  must  cause  such  notice  as  such  court  deems  reasonable 
to  be  given  to  any  person  having  the  care  of  such  minor,  and  to  such  relatives  of  the 
minor  residing  in  the  county  as  the  court  may  deem  proper.  In  all  cases  notice  must 
be  given  to  the  parents  of  the  minor  or  proof  made  to  the  court  that  their  addresses 
are  unknown,  or  that,  for  other  reaaon,  such  notice  can  not  be  given.  In  all  such 
proceedings,  when  it  appears  to  the  satisfaction  of  the  court,  either  from  a  verified 
petition,  or  trom.  affidavits,  that  the  welfare  of  the  minor  will  be  imperiled  if  such 
minor  is  allowed  to  remain  in  the  custody  of  the  person  then  having  the  care  of  such 
minor,  the  court  may  make  an  order  providing  for  the  temporary  custody  of  such 
minor  until  a  hearing  can  be  had  on  such  petition;  and  when  it  appears  to  the  court 
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that  there  is  reason  to  believe  that  such  minor  will,  be  earribd  oat  of  the  jurisdiction 
of  the  court  before  which  the  application  is  made,  or  will  suffer  some  irreparable 
injury  before  compliance  with  such  order  providing  for  the  temporary  custody  of  such 
minor  can  be  enforced,  such  court  may  at  the  time  of  making  such  order  providing 
for  the  temporary  custody  of  such  minor  cause  a  warrant  to  be  issued,  reciting  the 
facts,  and  directed  to  the  sheriff,  coroneir,  or  constable  of  the  county,  commanding 
such  ofiBcer  to  take  such  minor  from  the  custody  of  the  person  in  whose  care  such 
minor  then  is  and  plaee  such  minor  in  custody  in  accordance  with  the  order  of  the 
court. 

History:  Amendment  approred  May  16, 1921.  Stats,  and  Amdts.  1921, 
p.  188.    In  effect  July  29,  1921. 

§  1754.  BOND  OF  OUABDIAN.  CONDITIONS  OF.  Before  the  order  appointing 
any  person  guardian  under  this  chapter  takes  effect,  and  before  letters  issue,  the 
court  shall  require  of  such  person  a  bond  to  the  minor,  with  sufficient  sureties,  to  be 
approved  by  the  judge,  and  in  such  sum  as  he  shall  order,  which  sum  shall  not  be  less 
than  twice  the  value  of  the  personal  property  and  the  probable  value  of  the  annual 
rents,  issues  and  profits  of  property  belonging  to  the  minor;  where,  however,  a  surety 
company  is  authorized  by  law  to  furnish  such  bond,  the  court  in  its  discretion  may  fix 
the  amount  of  the  bond  given  by  such  surety  company  at  not  less  than  the  value  of  the 
personal  property  and  the  probable  value  of  the  annual  rents,  issues  and  profits  of 
property  belonging  to  the  minor  conditioned  that  the  guardian  will  faithfully  execute 
the  duties'  of  his  tnot  according  to  law,  and  the  following  conditions  shall  form  a 
part  of  such  bond  without  being  expressed  therein: 

1.  To  make  an  inventory  of  all  the  estate,  real  and  personal  of  his  ward,  that 
comes  to  his  possession  or  knowledge,  and  to  return  the  same  within  such  time  as  the 
court  may  order. 

2.  To  dispose  of  and  manage  the  estate  according  to  law  and  for  the  best  interest 
of  the  ward,  and  faithfully  to  discharge  his  trust  in  relation  thereto,  and  also  in 
relation  to  the  car^  custody,  and  education  of  the  ward. 

3.  To  render  an  account  on  oath  of  the  proi>erty,  estate,  and  moneys  of  the  ward 

in  his  hands,  and  all  proceeds  or  interests  derived  therefrom,  and  of  the  management 

and  disposition  of  the  same,  within  three  months  after  his  appointment,  and  at  such 

other  times  as  the  court  directs,  and  at  the  expiration  of  his  trust  to  settle  his  accounts 

with  the  court,  or  with  the  ward,  if  he  be  of  full  age,  or  his  1^^  representatives, 

and  to  pay  over  and  deliver  all  the  estate,  moneys,  and  effects  remaining  in  his  hands, 

or  due  from  him  on  such  settlement,  to  the  person  who  is  lawfully  entitled  thereto. 

Upon  filing  the  bond,  duly  af^roved,  letters  of  guardianship  must  issue  to  the  person 

appointed.    In  form  the  letters  of  guardianship  must  be  substantially  the  same  aa 

letters  of  administration,  and  the  oath  of  the  guardian  must  be  indorsed  thereon  that 

he  will  perform  the  duties  of  his  office  as  such  guardian  according  to  law. 

History;   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  114.    In  effect  July  29,  1921. 

§  1766.    LBTTEBS  OF  OUABDIANSHIP  AND  BOND  OF  OUABDIAN  TO  BE 

BEOOBDED.    All  letters  of  guardianship  issued  under  the  provisions  of  this  chapter, 

with  the  affidavits  and  certificates  thereon,  must  be  recorded  by  the  clerk  of  the  court 

having  jurisdiction  of  the  persons  and  estates  of  the  wards. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  112.    In  effect  July  29,  1921. 
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AETICLE  n. 

GUAEDIANS  OF  INSANE  AND  INCOMPETENT  PEBSONa 
1 1765.    Powers  and  duties  of  inch  goarcliaiis. 

il766.  POWEBS  AKS  DUTIES  OF  SVOH  OUABDIAKS.  Every  guardian 
appointed,  as  provided  in  the  preceding  section,  has  the  care  and  custody  of  the  person 
of  his  ward  and  the  management  of  all  his  estate,  or  the  care  and  custody  of  tb« 
person  of  his  ward  or  the  management  of  all  his  estate,  according  to  the  order  of 
appointment,  until  such  guardian  is  legally  discharged,  and  he  must  give  bond  to  sueh^ 
ward  in  like  manner  and  with  like  conditions  as  before  prescribed  with  respect  to  the 
guardian  of  a  minor.  An  appeal  from  the  order  of  appointment  shall  stay  the  power 
of  the  guardian,  except  that,  for  the  purpose  of  preventing  injury  or  loss  to  person  or 
property,  the  court  making  the  appointment  may  direct  the  exercise  of  the  powers  of 
the  guardian,  from  time  to  time,  as  though  no  appeal  were  pending,  and  all  acts  of 
the  guardian  pursuant  to  such  directions  shall  be  valid,  irrespective  of  the  result  <tf 
the  appeaL 

History:  Amendment  approved' May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  139.    In  effect  July  29,  1921. 


ARTICLE  m. 

POWBES  AND  DUTIES  OF  GITAKDIANS. 
1 1768.    Guardian  to  pay  debts  of  ward  out  of  ward's  estate. 
i  1770.    Guardian  to  manage  estate,  maintain  ward,  and  sell  real  property. 

§1768.    OUABDIAK  TO  PAT  DEBTS  OF  WABD  FBOM  WARD'S  ESTATE. 

Every  guardian  appointed  under  the  provisions  of  this  chapter,  whether  for  a  minor  or 

any  other  person,  must  pay  all  just  debts  due  from  the  ward  out  of  his  personal  estate 

and  the  income  of  his  real  estate,  if  sufficient;  if  not,  then  out  of  his  real  estate  upon 

selling  or  mortgaging  it  and  disposing  of  the  proceeds  in  the  manner  provided  in  artiele 

fonr  of  this  chapter. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  103.    In  effect  July  29. 1921. 

§1770.  OUABDIAN  TO  MANAGE  ESTATE,  MAINTAIN  WABD.  AND  SELK 
BEAL  PBOPEBTY.  Every  guardian  must  manage  the  estate  of  his  ward  frugally 
and  without  waste,  and  apply  the  income  and  profits  thereof,  as  far  as  may  be  neces- 
sary, for  the  comfortable  and  suitable  maintenance  and  support  of  the  ward  and  hia 
family,  if  there  be  any;  and  if  such  income  and  profits  be  insufficient  for  that  purpose, 
the  guardian  may  sell  or  mortgage  the  real  estate,  as  provided  in  this  code,  and  mnst 
apply  the  proceeds  of  such  sale  or  mortgage,  as  far  as  may  be  necessary,  for  the  main- 
tenance and  support  of  the  ward  and  his  family,  if  there  be  any. 

History:   Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1931, 
p.  103.    In  effect  July  29, 1921. 
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ABTICLE  IV. 
SAIjE  op  property  and  disposition  op  PBOCEEDa 

1 1777.  Maj  sell  property  ui  certain  cases. 

1 1778.  Sale  of  real  estate  to  be  made  upon  order  of  court, 
i  1781.    Order  for  gale,  how  obtained.     [Bepealed.] 

i  1782.    Notice  to  next  of  kin,  how  given.     [Repealed.] 

1 1783.  Copy  of  order  to  be  served,  published,  or  consent  given.     [Repealed.] 

1 1784.  Hearing  of  application.    [Repealed.] 

1 1785.  Who  may  be  examined  on  such  hearing.    [Repealed.] 

1 1786.  Costs  to  be  awarded,  to  whom.     [Repealed.] 
i  1787.    Order  of  sale,  to  specify  what.     [Repealed.] 

1 1788.  Bond  before  selling. 

1 1789.  All  proceedings  for  sale  of  property  by  guardian  to  conform  to  chapter  seven  of  this 

title. 
i  1790.    Limit  of  order  of  sale.    [Repealed.] 
1 1791.     Conditions  of  sale  of  real  estate  of  minor  heirs.    Bond  and  mortgage  to  be  given  for 

deferred  payments. 

§  1777.  MAY  SELL  PBOPEBTY  IN  OEBTAIN  OASES.  When  the  income  of  an 
estate  under  guardianship  is  insufficient  to  maintain  the  ward  and  his  family  or  to 
maintain  and  educate  the  ward  when  a  minor,  or  to  pay  for  his  care,  treatment  and 
support,  if  confined  in  a  state  hospital  for  the  insane,  his  guardian  may  sell  his  real  or 
personal  estate,  or  mortgage  the  real  estate  for  that  purpose  subject  to  confirmation 
of  such  sale  or  mortgage  by  the  court;  provided,  that  when  the  ward  is  or  has  been, 
daring  the  guardianship,  confined  in  a  state  hospital  for  the  insane  in  this  state  notice 
of  the  hearing  of  the  guardian's  return  of  proceedings  of  sale  shall  be  given  to  the 
secretary  of  the  state  commission  in  lunacy  or  its  attorney  at  least  five  days  before  the 
hearing. 

History:   Amendment  approved  May  16,  1921,  Stats,  and  Amdts.  1921. 
p.  103.    In  effect  July  29,  1921. 

§1778.    SALE  OF  SEAL  ESTATE  TO  BE  HADE  UPON  ORDER  OF  COXTRT. 

When  it  appears  to  the  guardian,  that  for  the  benefit  of  his  ward  his  real  estate,  or 
some  part  thereof,  should  be  sold,  and  the  proceeds  thereof  put  out  at  interest,  or 
invested  in  some  productive  stock,  or  in  the  improvement  or  security  of  any  other  real 
estate  of  the  ward,  his  guardian  may  sell  the  same  for  such  purpose,  at  public  or  pri- 
vate sale  subject  to  confirmation  by  the  court. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  104.    In  affect  July  29,  1921. 

§  1781.    ORDERS  FOR  SALE,  HOW  OBTAINED.     [Repealed.] 

Hiatory:     Repeal  approved  May  16,  1921,  Stats,  and  Amdts.  1921,  p. 
106.    In  effect  July  29,  1921. 

§  1782.    NOTICE  TO  NEXT  OF  KIN,  HOW  GIVEN.     [Repealed.] 

History:     Repeal  approved  May  16,  1921,  Stats,  and  Amdts.  1921,  p. 
106.    In  effect  July  29,  1921. 

§  1783.    OOPT  OF  ORDER  TO  BE  SERVED,  PUBLISHED,  OR  CONSENT  FILED. 

[Repealed.] 

History:    Repeal  approved  May  16,  1921,  Stats,  and  Amdts.  1921,  p. 
106.    In  effect  July  29,  1921. 
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§1784.    HEARmo  OF  APPLICATION.    [Repealed.] 

History:    Repeal  approved  May  18,  1921,  Stats,  and  Amdts.  1921,  p. 
106.    In  effect  July  29,  1921. 

§1786.    WHO  MAY  BE  EXAMIKED  ON  SUOH  HEABHrO.     [Repealed.] 

History:     Repeal  approved  May  16,  1921,  Stats,  and  Amdts.  1921,  p. 
106.    In  effect  July  29,  1921. 

§1786.    COSTS  TO  BE  AWARDED.  TO  WHOM.     [Repealed.] 

History:    Repeal  approved  May  16,  1921,  Stats,  and  Amdts.  1921,  p. 
106.    In  effect  July  29,  1921. 

§1787.    ORDER  OF  SALE,  TO  SPECIFY  WHAT.     [Repealed.] 

History:    Repeal  approved  May  16,  1921,  Stats,  and  Amdts.  1921.  p. 
106.    In  effect  July  29,  1921. 

§1788.  BOND  BEFORE  SELLINO.  Every  guardian  authorized  to  sell  or  mort- 
gage real  estate,  must,  before  the  sale  or  mortgage  is  confirmed,  give  bond  to  the  ward, 
with  suffieient  surety,  to  be  approved  by  the  court,  or  a  judge  thereof,  with  condition 
to  account  for  the  proceeds  of  the  sale  or  mortgage  as  provided  for  in  this  chapter  and 
chapter  seven  of  this  title. 

History:   Amendment  approved  May  16, 1921.  Stats,  and  Amdts.  1921, 
p.  104.    In  effect  July  29,  1921. 

§1789.  ALL  PROCEEDINOS  FOR  SALE  OF  PROPERTY  BY  aiTARDIAN  TO 
CONFORM  TO  CHAPTER  SEVEN  OF  THIS  TITLE.  All  the  proceedings  by  guard- 
ians concerning  sales  of  property  of  their  wards,  giving  notice  of  sale,  reselling  the 
same  property,  return  of  sale  and  application  for  confirmation  thereof,  notice  and  hear- 
ing of  such  application,  making  orders  rejecting  or  confirming  sales  and  reports  of 
sales,  ordering  and  making  conveyances  of  property  sold,  allowance  of  commissions, 
accounting  and  settlement  of  accounts,  must  be  had  and  made  as  required  by  the  pro- 
visions of  this  title  concerning  estates  of  decedents,  unless  otherwise  specially  provided 
in  this  chapter.  All  known  relatives  of  the  ward  within  the  third  degree  residing  in 
this  state  whose  addresses  are  known  to  the  guardian  shall  within  two  days  after  filing 
of  the  return  of  sale  be  served  by  mail  with  a  brief  notice  of  the  time  set  for  hearing 
of  the  return. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  104.    In  effect  July  29,  1921. 

§1790.    UMIT  OF  ORDER  OF  SALE.     [Repealed.] 

History:     Repeal  approved  May  16,  1921,  Stats,  and  Amdts.  1921,  p. 
106.    In  effect  July  29, 1921. 

§  1791.  CONDITIONS  OF  SALE  OF  REAL  ESTATE  OF  MINOR  HEIRS.  BOND 
AND  MORTOAQE  TO  BE  GIVEN  FOR  DEFERRED  PAYMENTS.  All  sales  of  real 
estate  of  wards  must  be  for  cash,  or  for  part  cash  and  part  deferred  payments,  the 
credit  in  no  case  to  exceed  three  years  from  date  of  sale,  as  the  gpiardian  deems  most 
beneficial  to  the  ward,  the  terms  being  subject  to  the  approval  of  the  court.  Ouardians 
making  sales  must  demand  and  receive  from  the  purchasers,  in  case  of  deferred  pay- 
ments, notes,  and  a  mortgage  or  deed  of  trust  on  the  real  estate  sold,  with  such  addi- 
tional security  as  the  court  deems  necessary  and  sufBcient  to  secure  the  prompt  pay- 
ment of  the  amounts  so  deferred,  and  the  interest  thereon. 

History:  Amendment  approved  May  16, 1921,  Stats,  and  Amdts.  1921, 
p.  104.    In  effect  July  29,  1921. 
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PENAL  CODE. 


87. 

Am  «•  Imtraetloa  «a  to  «waftilly»  in  eon- 

nection  with  prior  quotation  of  section  JO, 
post,  being  misleadinsr  and  contradictory, 
but  harmless,  see.  post,  |  666,  note  pars.  1 
and  2. 

§68. 
BBIBEBY  or  EXECUTIVE  OrFICEE, 

1.  As  to  dual  fonn  of  crime— (1)  Askuag  a 

bribe,  (2)  receiving  a  bribe. 

2.  Asking  a  bribe — ^F&rty  solieited  need  not 

agree  to  give. 

8.  Guilty  of  receiving  bribe— Not  goUly  of 
extortion. 

4.  Kational  prohibition  law  —  Police  ofiSoer 
charged  with  bribeTy  in  connection  with 
— Prosecutable  in  state  eonrt. 

1.  Aa  to  dnal  form  of  crime — (1)  Aaklmc 
a  bribe,  (2)  reeelviBs  ■  bribe. — Bribery  may 
consist  of  either  one  of  two  entirely  dif- 
ferent and  distinct  acts,  namely,  (1)  the  act 
of  asking;  a  bribe  or  (2)  the  act  of  receivlnr 
a  bribe.— People  v.  Powell,  —  Cal.  App.  — ,■ 
1»E  Pac.  456. 

2.  Askiac  a  bribe— Party  solicited  seed 
■ot  asiee  to  slvo. — To  constitute  the  crime 
of  asking  a  bribe  "upon  any  agreement  or 
understanding"  that  the  official  conduct  of 
the  party  asking  shall  be  innuenced  there- 
by, it  is  not  necessary  that  the  party  so- 
licited shall  consent  to  give  the  bribe,  or 
that  there  shall  be  a  meeting  of  the  minds 
or  mutual  understanding  or  agreement  be- 
tween him  and  the  party  asking  the  bribe. 
It  is  sufficient  if  the  latter  is  ready  and 
willing  to  enter  Into  a  corrupt  agreement  or 
understanding  that  his  official  conduct  shall 
be  Influenced  by  the  bribe.  —  People  ▼. 
Powell,  —  CaL  App.  — ,  1»6  Pac.  466.  follow- 
ing People  v.  Squires,  99  Cal.  S27,  22  Pac 
1092,  and  approving  State  T.  Dumam,  7S 
Minn.  160.  Tl  N.  W.  U27. 


«.  Goilty  of  reeolTiag  bribe— Hot  gnllty 
of  cztortiaa. — Where  a  bribe  Is  actually  re- 
ceived, the  property  or  money  given  by 
the  briber  Is  not  obtained  from  him  through 
any  coercion  of  his  will.  It  Is  given  and 
received  upon  agreement  or  understanding 
that  the  official  conduct  of  the  person  re- 
ceiving it  shall  be  influenoed  thereby.  From 
this  It  follows  that  a  defendant,  if  he  ba 
guilty  of  receiving  a  bribe,  can  not  as  a 
result  of  the  same  transaction,  likewise  ba 
guilty  of  the  offense  of  extortion. — People 
V.  Powell,  —  CaL  App.  — ,  196  Pac.  466. 

4.  National  prohlbltloB  law— Police  offl- 
oer  charged  wltJh  bribery  In  connection  wltk 
— ProaecDtable  In  state  conrt. — Where  a  po- 
lice officer  exercises  his  authority  to  execute 
a  warrant  of  arrest  on  a  charge  of  violation 
of  the  national  prohibition  act  by  virtue  of 
the  official  position  which  he  holds  under 
the  laws  of  the  state,  he  Is  prosecutable 
under  the  state  laws  on  a  charge  of  asking 
or  accepting  a  bribe  In  connection  with 
such  arrest.  The  court  say:  "He  at  no 
time  ceased  to  be  a  public  officer  of  the 
state,  and  his  capacity  to  speed  the  enforce- 
ment of  the  federal  statute  by  executing 
the  warrant  Issued  thereunder  by  the  des- 
ignated magistrate  was  based  upon  the 
faithful  prrformance  by  him  of  his  sworn 
duty  to  tl.^  state.  It  would  therefore  be  In 
derogation  of  Its  authority  for  the  state  of 
California  to  forego  Jurisdiction  to  punish 
its  own  official  for  an  ottense  denounced 
by  its  own  statute.  In  this  instance  the  of- 
fense    strikes   directly   at   the   Integrity   of 

the    state." — Harris    v.    Superior    Court,   

Cal.  App.  — ,  196  Pac.  895,  approving  doc- 
trine in  State  v.  Whittemore,  60  N.  H.  246, 
•  Am.  Rep.  196,  and  Rump  v.  Com..  30  Pa 
St.  476. 

See  2  Kerr's  Wharton  on  Ctlm.  Law.  11th 
•d.  |liS>. 
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PART  L 

TnXiB  vii.  Crimes  Against  Pxjblic  Justich. 

VIII.  Crimes  Against  the  Person. 

IX.  Crimes  Against  the  Person  and  Against  Public  Deoenot  and 

Good  Morals. 

X.  Crimes  Against  the  Pubuo  Health  and  Safety. 

XIII.  Crimes  Against  Property. 

XV.  Miscellaneous  Crimes. 


TITLE  VII. 
CBIMES  AGAINST  PUBLIC  JTJSTICB. 
Chapter  m.    Escapes,  and  Aioimo  Thebein. 

yn.    Othxb  OrncMsis  Aoainst  Pubuo  JosTioa. 


CHAPTER  in. 

ESCAPES,  AND  AIDING  THEBEIN. 
1 106.    Attempt  to  escape  from  state  priBon. 

8106.    ATTEMPT  TO  ESCAPE  FBOM  STATE  PSI80N.    Every  prisoner  eom- 

mitted  to  a  state  prison  for  a  term  less  tUan  for  life,  who  escapes  or  attempts  to 

escape  while  being  conveyed  to  or  from  or  while  confined  within  such  prison  or  while 

at  work  outside  such  prison  under  the  surveillance  of  prison  guards  is  guilty  of  a 

felony  and  on  conviction  thereof  the  term  of  imprisonment  therefor  shall  commence 

from  the  time  such  convict  would  otherwise  have  been  discharged  from  said  prison. 

History:    Amendment  approved  May  9,  1921,  Stats,  and  Amdts.  1981, 
p.  77.    In  affect  July  29,  1921. 


CHAPTER  Vn. 
OTHEB  OFFENSES  AGAINST  PUBLIC  JUSTICE. 
.   i  154,    Debtor   fraudulently   eoncealiiig  his   property. 
1 164.    Unlawful  practice  of  law.     [New.] 

§154.  DEBTOR  FKATTDULENTLY  OONOEALma  HIS  PBOPEBTY.  Every 
debtor  who  fraudulently  removes  his  property  or  effects  out  of  this  state,  or  fraudu- 
lently sells,  conveys,  assigns  or  conceals  his  property  with  intent  to  defraud,  hinder 
or  delay  his  creditor^  of  their  rights,  claims  or  demands,  is  punishable  by  imprison- 
ment in  the  county  jail  net  exceeding  one  year,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both; 

[Wben  s  felony.]  provided,  however,  that  where  the  property  so  removed  or  sold 
or  conveyed  or  assigned  or  concealed,  consists  of  a  stock  in  trade  or  a  part  thereof, 
of  a  value  exceeding  one  hundred  dollars,  the  offense  shall  be  a  felony  and  punishable 
as  such. 

History:    Amendment  approved  May  9,  1921,  Stats,  and  Amdts.  1921, 
p.  68.    In  effect  July  29,  1921. 
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§  164.  UNLAWFUL  PBACTICE  OF  LAW.  It  shall  be  unlawful  for  any  person  not 
licensed  as  an  attorney  and  counselor  to  practice  law;  or  to  appear  as  an  attorney  at 
law  for  any  person  other  than  himself  in  or  before  any  court  or  other  judicial  body 
in  this  state;  or  to  make  it  a  business  or  a  practice  to  render  or  furnish  legal  advice 
or  services;  or  in  any  manner  to  assume  to  be  entitled  to  practice  law,  or  to  assume, 
use,  or  advertise  the  title  of  lawyer,  attorney  at  law,  counselor  or  counselor  at  law, 
or  similar  terms,  in  any  lan^age,  in  such  manner  as  to  convey  the  impression  that 
he  is  entitled  to  practice  law,  draw  wills,  or  furnish  other  legal  advice  or  services;  0:r 
to  advertise  that,  either  alone  or  together  with,  or  by,  or  through  any  person,  whether 
a  duly  and  regularly  admitted  attorney  at  law  or  not,  he  has,  owns,  conducts  or  main- 
tains a  law  ofBce  or  an  office  for  practice  of  law,  or  that  he  will  furnish  legal  advice  or 
services. 

It  shall  be  unlawful  for  any  person,  whether  a  licensed  attorney  and  counselor  or 
not,  to  assist  any  person  in  the  performance  of  such  prohibited  acts. 

[Exceptions.]  This  section  shall  not  prevent  any  person  from  preparing  ordinary 
business  agreem^ts  and  conveyances  and  giving  advice  incidental  to  the  preparation 
thereof;  nor  from  examining,  certifying,  guaranteeing  or  insuring  titles  to  property, 
real  or  personal,  or  an  interest  therein,  or  a  lien  or  encumbrance  thereon;  nor  from 
acting  as  escrow  holder;  nor  from  furnishing  information  and  advice  relative  to  any 
such  title  or  escrow;  nor  from  preparing  any  document  necessary  or  essential  for  use 
in  connection  either  with  such  escrow  or  title  employment;  nor  from  emplojdng  an 
attorney  and  counselor  in  and  about  his  own  immediate  affairs  or  in  any  litigation 
to  which  he  is  or  may  be  a  party;  nor  shall  it  apply  to  organizations  oi^anized  solely 
for  benevolent  or  charitable  puri>oses,  or  for  the  purpose  of  assisting  persons  without 
means  in  the  pursuit  of  any  civil  remedy;  nor  shall  it  apply  to  associations  or  cor- 
porations organized  upon  a  nonprofit  basis  when  dealing  with  the  affairs  of  their 
members  or  of  embarrassed  or  insolvent  debtors;  nor  shall  it  apply  td  actions  or 
proceedings  in  justice's  or  police  courts.  Nothing  in  this  act  shall  be  held  to  prohibit 
any  person  from  performing  any  act  authorized  by  an  existing  state  or  federal  statute. 

Nothing  herein  contained  shall  be  construed  to  prevent  any  person  from  furnishing 
to  an  attorney  and  counselor  information  or  clerical  services  in  and  about  his  pro- 
fessional work;  provided,  that  at  all  times  the  attorney  and  counselor  receiving  Ruch 
information  or  such  services  shall  maintain  full  professional  and  direct  responsibility 
to  his  clients  for  the  information  and  services  so  received. 

["Person"  defined.]  The  word  "person"  in  this  section  includes  natural  persons, 
copartnerships,  any  member  of  which  is  not  licensed  as  an  attorney  and  counselor, 
corporations  and  voluntary  associations. 

[Penalties.]  Any  person  violating  any  provision  hereof  is  guilty  of  a  misdemeanor 
and,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county  jail  for 
not  more  than  six  months,  or  by  a  fine  of  not  less  than  one  hundred  dollars  and  not 
more  than  fiv^  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

History:  Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1189.    In  effect  August  1,  1921. 

Editorial  Note:  The  above  enactment  Is  delayed  from  going  Into 
effect  by  referendum  provisions  of  Section  1,  Article  IV,  of  the  state 
constitution  (petition  therefor  with  sufficient  signatures  having  been 
filed  with  the  secretary  of  state),  and  will  be  voted  on  by  the  people  at 
thp  next  general  election  in  November,  1922,  or  at  any  special  election 
which  may  be  called  by  the  governor,  in  bis  discretion,  prior  to  such 
regular  election. 
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TITLE  Vm. 
CRIMES  AOAINaT  THE  PEBSON. 
Chapter  L    Hoiiicn>x. 

IX    Assault  and  Baxtbt. 


CHAPTEB  L 

HOMICIDE. 
1 190.    Pnnishment  for  murder. 

1190.  PmnSHMENT  FOB  ICUBDER.  Every  person,  gailty  of  morder  in  the 
first  d^ree  shall  suffer  death,  or  confinement  in  the  state  prison  for  life,  at  the 
discretion  of  the  jury  trying  the  same;  or,  upon  a  plea  of  groilty,  the  conrt  shall  de- 
termine the  same;  and  every  person  guilty  of  murder  in  the  second  degree  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  ten  years; 

[PerMiu  under  eighteen  years.]  provided,  however,  that  the  death  penalty  shall 

not  be  imposed  or  inflicted  upon  any  person  for  murder  committed  before  such 

person  shall  have  reached  the  age  of  eighteen  years;  provided,  further,  that  the 

burden  of  proof  as  to  the  age  of  said  person  shall  be  upon  the  defendant 

History:  Amendment  approved  Umj  IS,  1921,  Stats,  and  Amdts.  1921. 
p.  98.    in  effect  July  29,  1921. 


1199. 


■tructlon  In  tbe  language  d(  the  above  sec- 
tion, which  li  modified  by  the  court  by  omlt- 
a.    iBatraetloB—  Mo^Meatlaa—  Omitttac      tlngr  the   wordi   "npon   hi*   trial,"  does   not 
MiuwB  kto  trlaL" — In  the  trial  of  an  indict-      constitute  error  Juatlfylnr  reversal  of  con- 
ment  for  homicide.  In  which  the  defendant      victlon. — People  ▼.  Meraomed,  —  CaU  App. 
pleada   MU-defena*,   and   requesu   an    In-      — .  It7  Cat  IM. 


CHAPTER  IX. 

ASSAULT  AND  BATTEET. 
1 845.    Awanlts  with  deadly  weapons. 

f  845.  ASSAULTS  "WITH  DEADLY  WXAFON S.  Every  person  who  eommits  aa 
assault  upon  the  person  of  another  with  a  deadly  weapon  or  instrument,  or  by  any 
means  or  foree  likely  to  produee  great  bodily  injury,  is  punishable  by  imprisonment 
in  the  state  prison,  or  in  a  county  jail,  not  exceeding  ten  years,  or  by  fine  not 
exceeding  five  thousand  dollars,  or  by  both. 

History:  Amendment  approved  May  12, 1921,  Stats,  and  Amdts.  1921, 
p.  S6.    in  effect  July  29, 1921. 
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TITLE  IX. 

CBDIES  AGAINST  THE  PEESON  AND  AGAINST  PUBLIC  DECENCY  AND 

GOOD  MORALS. 
Chapter  IL    Abandonuent  and  Neolect  or  Childbxn. 

Y.    Bigamy,  Ingest,  and  the  Cbiks  Against  Natubi. 
X.    Gauimo. 


CHAPTER  n. 

ABANDONMENT  AND  NEGLECT  OP  CHILDEEN. 
S  270.    Neglect  to  furnish  neeessariee  for  minor  child. 

§270.    mSOLEOT  TO  FUBNISH  NEOESSABIES  FOB  MmOB  CHILD.    A  parent 

of  either  a  legitimate  or  illegitimate  minor  child  who  wilfnlly  omits,  without  lawful 

excuse,  to  furnish  necessary  food,  clothing,  shelter,  or  medical  attendance  for  his 

child  is  punishable  by  imprisonment  in  the  state  prison,  or  in  the  county  jail,  not 

exceeding  two  years,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both,  and 

it  shall  be  no  defense  to  such  an  action  that  such  child  has  been  provided  for  by 

other  persons.    The  superior  court,  sitting  as  a  juvenile  court  may  exercise  original 

jurisdiction  over  all  such  offenses. 

History:  Amendment  approved  June  3, 1921,  Stats.,  and  Amdts.  1921, 
p.  1723.    In  effect  August  2,  1921. 


CHAPTER  V. 
BIGAMY,  INCEST,  AND  THE  CRIME  AGAINST  NATURE. 
S  285.    Incest. 

1 286.    Crime    against    nature. 
t  288a.  Sex  perversion.    [New.] 

§  285.  INOEST.  Persons  being  within  the  degrees  of  consanguinity  within  which 
marriages  are  declared  by  law  to  be  incestuous  and  void,  who  intermarry  with  each 
other,  or  who  commit  fornication  or  adultery  with  each  other,  are  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  one  year  nor  more  than  fifty  years. 

History:  Amendment  approved  May  13, 1921,  Stats,  and  Amdts.  1921, 
p.  96.    in  effect  July  29,  1921. 

§  286.    OBDIE  AOAIKST  NATUBE.    Every  person  who  is  guilty  of  the  infamous 

crime  against  nature,  committed  with  mankind  or  with  any  animal,  is  punishable  by 

imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  ten  years. 

History:   Amendment  approved  May  12,  1921,  Stats,  and  Amdts.  1921, 
p.  87.    In  effect  July  29,  1921. 

§288.  '■     iBOtmetloB — Charce   kard  to  disprove 

'—Cturt  not  reqnireal  to  kIto. — A  requested 

LEWD  AND  LASCIVIOUS  CONDUCT          Instruction  to  the  effect  that  'It  is  partlcn- 

WITH  CHILD.  larly  difficult  for  a  defendant  to  dear  him- 

1.  Instruction -Charge   hard   to  dispiove-     ""  °L!nf  Jl/J'n?toV''*^.r  »"/*!.," 

o _4  _„i  ~^„:-^A  *«  .^»  more  easily  made  or  more  difficult  to  dls- 

Court  not  reqmred  to  give.  ^^^^^^   ^^^  ^^^^  ^^^  ^^^  ^^^^^^  ^^^  ^^^^^^ 

2.  Same— Cautionary  instruction.  t^e   only  witnesses   to  the   act   are  aUte- 

3.  Similar    offenses — Evidence    of   should   be      ments  of  fact,  not  of  law.     They  may  be 

excluded.  proper  In  an  opinion  of  this  court  In  the 

4.  Same — Series  of  improper  questions  as  to.      course  of  discussion,  but  they  are  not  prop- 
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er  In  an  tnatruction  to  the  jury,  though  they 
may  be  entirely  harmless." — People  ▼.  An- 
thony, —  Cttl.  — ,  196  Pac  47. 

2,     Sane  ^-  Caattaaary    InatractloB.  —  In 

cases  of  this  character  the  court  may  prop- 
erly Instruct  the  Jury  that  they  should  care- 
fully scan  the  testimony  of  the  prosecuting: 
witness  before  reaching-  a  conclusion  that 
the  defendant  Is  guilty. — People  v.  Anthony, 
—  Cal.  — ,  196  Pac.  47,  applying  doctrine  In 
People  y.  Benson,  6  Cal.  228,  65  Am.  Dec. 
S06:  People  r.  Ranged,  112  Cal.  669,  44  Pac. 
1071;  People  v.  Curry,  16  Cal.  App.  737,  117 
Pac.  941;  People  y.  Liggett,  18  Cal.  App.  872, 
128  Pac  225;  People  v,  Fraysler,  86  Cal.  App. 
681,  172  Pac.  1126. 

S.  Similar  olleaaes— KTldeaee  of  skoaM 
be  ezelvded, — Our  law  wholly  rejects  this 
character  of  testimony,  not  because  It  does 
not  tend  to  prove  the  truth  of  the  charge, 
but  because  of  a  just  regard  for  the  rights 
of  the  defendant,  who,  if  confronted  by  such, 
witnesses.  Instead  of  being  compelled  to 
stand  trial  on  one  charge  made  against  him, 
would  be  confronted  by  half  a  dozen  or 
more  charges.  Our  rule  confining  the  tes- 
timony to  the  crime  charged  in  the  Informa- 
tion has  only  been  relaxed  so  far  as  to 
permit  testimony  of  similar  conduct  with 
the  complaining  witness. — ^People  ▼.  An- 
thony, —  Cal.  — ,  196  Pac.  47. 

4.     Same— Serlca  ef  impvoper  vaestloaa  •■ 

te, — ^In  view  of  the  fact  that  jurors  In- 
stantly perceive  the  probative  value  of  such 
Improper  testimony  and  are  also  unfor- 
tunately inclined  to  attach  weight  to  the 
Insinuations   or    suggestions   of   counsel   as 


to  the  proof  In  his  possession,  which  Is 
excluded  by  the  rules  of  law  enforced  by 
the  court,  it  Is  clear  that,  however  good 
the  Intentions  of  the  jury,  or  however  sin- 
cere they  may  be  in  endeavoring  to  follow 
the  Instructions  of  the  court  to  disregard 
such  suggestions,  it  is  well-nigh  Inevitable 
that  they  should  give  weight  to  such  sug- 
gestions. It  Is  true  that  the  asking  of  a 
question  is  neither  proof  of  the  fact  nor  a 
declaration  of  its  truth.  Where,  however,  a 
series  of  questions  were  aslced,  ks  they  were 
here,  each  suggesting  to  the  court  and  to 
the  jury  that  the  district  attorney  was  ad- 
vised that  this  man  was  guilty  of  lewd 
and  lascivious  conduct  with  numbers  of  his 
young  female  charges,  and  that  he  had  had 
sexual  intercourse  with  several  of  them,  one 
as  young  as  nine  years.  It  is  a  psychological 
Impossibility  for  the  Jury  to  wholly  eradi- 
cate the  impression  made  by  such  ques- 
tions from  their  minds  in  weighing  the  evi- 
dence as  to  the  guilt  or  Innocence  of  the 
defendant  on  the  particular  Item  charged. 
The  court  say:  "It  would  be  as  Impossible 
for  the  jury  to  believe  as  it  is  for  us  to 
conceive  that  the  district  attorney  would 
ask  questions  of  this  character  without  any 
Information  whatever  upon  which  to  predi- 
cate the  question.  If  he  had  no  such  In- 
formation and  sought  by  a  question  of  that 
type  to  Instill  in  the  minds  of  the  Jury  the 
idea  that  there  was  some  Information  in  his 
possession  which  justlfled  the  question,  the 
misconduct  would  have  been  immeasurably 
greater  than  If  the  facts  were  that  he  had 
information  which  Justified  the  question." — 
People  V.  Anthony,  —  Cat  — ,  196  Paa  47. 


f  88S».  SEX  PESV£B8I0KS.  Any  person  participating  in  the  act  of  copulating 
the  mouth  of  one  person  with  the  sexual  oigan  of  another  is  punishable  by  imprison- 
ment in  the  state  prison  for  not  exceeding  fifteen  years. 

History:  Repeal  of  tormer  {  288a  (Fellatio  and  cunnillngus  felonies, 
held  unconstitutional,  because  not  in  the  English  language,  In  re 
Lockett,  179  Cal.  681,  178  Pac.  134)  and  enactment  of  present  section 
approved  June  S.  1921,  StaU.  and  AmdU.  1921,  p.  1638.  In  effect 
August  2, 1921. 


CHAPTER  X 
OAMINQ. 

I  SS7b.  Bribery  in  ball  games.    Offering  bribe  to  baseball  player.    Penalty.    [New.] 

S  337e.  Same.    Accepting  baseball  bribe.    Penalty.     [New.] 

{ 337d.  Same.    Offering  bribe  to  umpire.    Penalty.     [New.] 

S  337e.  Same.    Acceptance  of  bribe  by  umpire.    Penalty.     [New.] 

§S37b.  BBIBEBY  IN  BALL  GAMES.  OFFESINO  BSIBE  TO  BASEBALL 
PLAYEB.  PENALTY.  [NEW.]  Any  person  who  gives  or  offers  or  promises  to  give, 
or  attempts  to  give  or  offer,  any  money,  bribe  or  thing  of  value,  to  any  participant 
or  player  in  any  baseball  game,  with  the  intention  or  understanding  or  agreement 
that  such  participant  or  player  shall  not  use  his  best  efforts  to  win  such  baseball 
game,  or  so  conduct  himself  in  such  baseball  game  that  the  opposing  team  shall  thereby 
be  assisted  or  enabled  to  win  such  game,  is  guilty  of  a  felony,  and  shall  be  punished 
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by  imprisoimieiit  in  the  state  prison  for  a  period  not  exceeding  five  years,  or  by  a  fine 

not  exceeding  five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

History:    Enactment  approved  May  9,  1921,  Stats,  and  Amdts.  1921, 
p.  62.    in  effect  July  29,  1921. 

§SS7c.  SAME.  AOOEPTmO  BASEBALL  BBIBE.  PENALTY.  [NEW.]  Any 
person  who  accepts,  or  attempts  to  accept,  or  offers  to  accept,  or  agrees  to  accept,  any 
money,  bribe  or  thing  of  value,  with  the  intention  or  understanding  or  agreement 
that  he  will  not  use  his  best  efforts  to  win  any  baseball  game  in  which  he  is  partici- 
pating or  is  about  to  participate  in,  or  to  so  conduct  himself  in  such  baseball  game 
that  the  opposing  team  shall  thereby  be  assisted  or  enabled  to  win  such  game,  is 
guilty  of  a  felony,  and  shaU  be  punished  by  imprisonment  in  the  state  prison  for  a 
period  not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or 
by  both  such  fine  and  imprisonment. 

History:    Enactment  approved  May  9,  1921,  Stats,  and  Amdts.  1921, 
p.  62.    In  effect  July  29,  1921. 

§837d.  SAME.  OFFEBINa  BRIBE  TO  UMPIBE.  PENALTY.  [NEW.]  Any  per- 
son who  gives,  or  offers  to  give,  or  promises  to  give,  or  attempts  to  give,  any  money, 
bribe  or  thing  of  value  to  any  person  who  is  umpiring,  managing  or  directing,  or  who 
is  about  to  umpire,  or  manage  or  direct  any  baseball  game,  with  the  intention  or 
agreement  or  understanding  that  such  person  or  persons  shall  corruptly  or  dis- 
honestly umpire,  manage  or  direct  said  baseball  game,  or  the  players  thereof  with 
the  intention  or  purpose  that  the  result  of  said  baseball  game  will  be  affected  or 
influenced  thereby,  is  guilty  of  a  felony  and  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  period  not  exceeding  five  years,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

History:    Enactment  approved  May  9,  1921,  Stats,  and  Amdts.  1921, 
p.  62.    In  effect  July  29,  1921. 

§3370.    SAME.    AOOEPTANOE  OF  BBIBE  BY  XTHPntE.    PENALTY.    [NEW.] 

Any  person  who  as  umpire,  manager  or  director  receives  or  agrees  to  receive,  or  at- 
tempts to  receive  any  money,  bribe  or  thing  of  value,  with  the  understanding  or  agree- 
ment that  such  umpire,  manager  or  director  shall  corruptly  conduct  himself  or  shall 
corruptly  umpire,  manage  or  direct  said  baseball  game,  or  any  player  or  the  players 
thereof,  with  the  intention  or  purpose  that  the  result  of  said  baseball  game  will  be 
affected  or  influenced  thereby,  is  guilty  of  a  felony  and  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  a  period  not  exceeding  five  years,  or  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

History:    Enactment  approved  May  9,  1921,  Stats,  and  Amdts.  1921, 
p.  63.    In  effect  July  29, 1921. 
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TITLE  X. 

CBIMES  AGAINST  THE  PUBLIC  HEALTH  AND  SAFETY, 
1 884a.  Protection  of  T07011  or  Christmas  red-berry  tree.     [New.] 
1 402.     Sale   or   exposing  animals   affected   with  glanders,  a   misdemeanor. 
f  402c.  Construction  of  unsafe  scaffolding,  ladders,  etc. 
S402f.  "Pillow"  defined.     Begulating  making  and  sale  of.     [New.] 

§3848.  PBOTEOTIOV  OF  TOYON  OB  OHBISTMAS  BED-BE&BY  TBEE. 
[NEW.]    Any  person,  firm  or  corporation  ia  guilty  of  a  misdemeanor — 

(a)  Who  mutilates  or  destroys  any  Toyon  or  Christmas  red-berry  tree  (Heteromeles 
arbutifolia)  growing  on  public  or  private  land,  unless,  in  the  case  of  private  land,  the 
owner  gives  his  consent  thereto;  or 

(b)  Who  sells,  offers,  or  exposes  for  sale,  any  Toyon  or  Christmas  red-berry  (Hetero- 
meles arbutifolia)  or  any  part  thereof  grown,  on  land  in  this  state;  provided,  that 
this  paragraph  shall  not  prevent  the  sale  of  such  Christmas  red-berry  taken  from 
privately  owned  land,  by,  or  with  the  consent  in  writing  of  the  owner  of  the  land. 

History:     Enactment  approved  May  14,  1921,  Stata.  and  Amdts.  1921, 
p.  147.    in  effect  July  29,  1921. 

§  402.  SALE  OB  EXPOSmO  ANIMAL  AFFECTED  WFTH  OLANDEBS,  A  MIS- 
DEMEANOB.  Any  person  who  shall  knowingly  sell,  or  offer  for  sale,  or  use.  or 
expose,  or  who  shall  cause  or  procure  to  be  sold,  or  offer  for  sale,  or  used,  or  exposed, 
after  notification  of  its  condition  from  a  licensed  veterinarian  or  qualified  agent 
of  the  state  department  of  ag^culture  any  horse,  mule  or  other  animal  having  the 
disease  known  as  glanders,  or  farcy,  as  shown  by  a  reaction  to  the  mallein  test,  physi- 
cal examination,  or  other  test,  or  other  examination,  recognized  by  the  state  depart- 
ment of  agriculture;  or  who  shall  knowingly  sell,  or  offer  for  sale,  or  who  shall  cause, 
or  procure  to  be  sold,  or  offered  for  sale  after  notification  of  its  condition  from  a 
qualified  agent  of  the  state  department  of  agriculture  any  bovine  animal  having  the 
disease  known  as  tuberculosis  as  shown  by  a  positive  reaction  to  the  tuberculin  test, 
physical  examination,  or  other  test,  or  other  examination,  recognized  by  the  state 
department  of  agriculture,  without  having  first  obtained  a  permit  in  writing  from 
the  state  department  of  agriculture,  or  its  agent;  or  who  shall  bring,  or  cause  to  be 
brought,  or  aid  in  bringing  into  this  state  any  sheep,  hog,  horse  or  cattle,  or  any 
domestic  animal,  knowing  the  same  to  be  infected  with  any  contagious  disease,  sh&ll 
be  guilty  of  a  misdemeanor. 

H4atory:  Amendment  approved  May  19, 1921,  Stats,  and  Amdts.  1921, 
p.  186.    In  effect  July  29,  1921. 

§  402c    OONSTBUOTION  OF  tlNSAFE  SOAFFOLDmO,  LADDEBS,  ETO.    Any 

person  or  corporation  employing  or  directing  another  to  do  or  perform  any  labor  in 
the  construction,  alteration,  repairing,  painting  or  cleaning  of  any  house,  building  or 
structure  within  this  state,  who  knowingly  or  n^ligently  furnishes  or  erects  or 
causes  to  be  furnished  or  erected  for  the  performance  of  such  labor,  unsafe  or  improper 
scaffolding,  slings,  hammers,  blocks,  pulleys,  stays,  braces,  ladders,  irons,  ropes  or 
other  mechanical  contrivances,  or  who  hinders  or  obstructs  any  officer  or  Inspector, 
of  the  industrial  accident  commission  attempting  to  inspect  the  same  under  the  pro- 
visions of  any  statute  of  the  state  of  California  or  safety  order  of  the  industrial 
accident  conmiission,  or  who  destroys  or  defaces  or  removes  any  notice  posted  thereon 
by  any  such  officer  or  inspector,  or  permits  the  use  thereof,  after  the  same  has  been 


Digitized  by 


Google 


Tit.  X.]  "PILLOW"  DEFINED — REGULATING  MAKING   AND  SALB.  |40St 

declared  unsafe  by  such  ofScer  or  inspector,  contrary  to  the  provisions  of  said  acts  or 

orders,  shall  be  i^uilty  of  a  misdemeanor. 

History:   Amendment  approved  May  10,  1921,  Stats,  and  Amdts.  1921, 
p.  63.    In  effect  July  29,  1921. 

§402f.  "PILLOW"  DEFINED.  BEOULATINa  MAKINO  AND  SALE  OF. 
[NEW.]  1.  The  term  "pillow"  as  used  in  this  act,  shall  be  construed  to  mean  a  bag 
or  case  of  cloth  filled  or  stuffed  with  feathers  or  down,  to  be  used  as  a  rest  or  support 
for  the  head  in  reclining  or  sleeping. 

2.  [Sterilizatioii  of  materials.]  No  person,  firm  or  corporation  shall  use  or  employ 
in  the  making,  remaking  or  renovating  of  any  pillow,  any  second-hand  material  of 
any  kind  unless  any  and  all  of  such  materials  have  been  thoroughly  sterilized  and 
disinfected  by  a  reasonable  proeess,  approved  by  the  stat«  board  of  health. 

3.  No  person,  firm  or  corporation  shall  sell,  offer  or  expose  for  sale,  barter  or 
trade,  or  have  in  possession  with  intent  to  sell,  deliver  or  consign  any  pillow  made, 
remade  or  rMiovated  in  violation  of  any  of  the  provisions  of  this  act. 

4.  [Tag  showing  kind  of  materiaL]  No  person,  firm  or  corporation  shall  directly 
or  indirectly,  at  wholesale  or  retail,  or  otherwise  sell,  offer  or  expose  for  sale,  barter 
or  trade,  deliver  or  consig^n  or  have  in  possession  with  intent  to  sell,  deliver  or  con- 
sign, any  pillow  that  shall  not  have  plainly  and  indelibly  stamped  or  printed  upon 
the  face  of  a  muslin  or  linen  tag  not  smaller  than  three  inches  square  securely  sewed 
to  the  covering  thereof,  a  statement  in  the  English  language  setting  forth  the  kind  or 
kinds  of  materials  used  in  making  and  filling  said  pillow,  and  whether  or  not  said 
materials  are  in  whole  or  in  part  second-hand,  and  the  name  and  address  of  the 
manufacturer  or  vendor  or  both. 

5.  [Second-hand  materiaL]  Any  pillow  made  from  any  second-hand  material  shall 
have  stamped  or  printed  upon  aforesaid  tag  attached  thereto,  in  type  not  smaller  than 
twenty -point,  the  words  "second-hand." 

6.  For  the  purpose  of  this  act,  only  such  materials  aa  shall  not  have  sustained  a 
prior  use  shall  be  called  new,  all  others  must  be  called  second-hand. 

7.  [Statement  on  tag.]  The  statement  required  under  section  four  of  this  act,  shall 
be  the  following  form: 

feathers 

ticking 

Vendor  

Address    

This  article  is  made  in  comfdiance  with  the  act  of  the  state  of  Cali- 
fornia, approved  the day  of 

8.  [Penalty  for  removing  tag.]  Any  person  who  shall  remove,  defaee,  alter,  or  in 
any  manner  attempt  same,  or  shall  cause  to  be  removed,  defaced,  or  altered,  any  mark 
or  statement  upon  any  such  tag  attached  to  any  pillow  under  the  provisions  of  this  act 
and  any  person,  firm  or  corporation  who  shall  make  any  false  statement  upon  sajd  such 
tag  shall  be  guilty  of  a  violation  of  this  act. 

9.  [Unit  for  separate  offense.]  The  unit  for  a  separate  and  distinct  offense  in  vio- 
lation of  this  act  shall  be  each  and  every  pillow  made,  remade,  renovated,  sold,  offered 
for  sale,  delivered,  consigned,  or  possessed  with  intent  to  sell,  deliver  or  consign,  con- 
trary to  the  provisions  hereof. 

10.  [Penalty.]  Any  person,  firm  or  corporation  violatins;  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars,  and  not  to  exceed  five  hun- 
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dred  doUars,  or  by  imprisonment  for  not  less  than  three  months  and  not  exceeding  six 
months  or  by  both  such  fine  and  imprisonment. 

IL  Any  individual  who  has  reason  to  believe  that  this  act  has  been  or  is  being 
violated  may  institute  proceedings  to  enforce  this  act  and  to  punish  violations  of  its 
provisions. 

12.  [Bepealinc  elavae.]  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

History:    Bnactment  approved  May  12,  1921,  Stats,  and  Amdta.  1921, 
p.  88.    In  effect  July  29,  1921. 


TITLE  Xin. 

OBIMB  AGAINST  PBOPEBTT. 
Chapter  TUL    Falsi  Personation  and  Cheats. 

XL    Fbaudulbnt  Dbstbuction  or  Propertt  iNsimED. 
XV.    Mauoious  Injuries  io  Bailboad  BRioaBs,  Hiohwats,  Bbidoks,  and  Telc- 

OEAFHS. 

§  459.  *•     '^•■le«"— Chararlns    embcMlemeat    by 

BUBGLABT  ^-Saflcleat  to  ekarce  aceat. — An  Indictment 

.     _  ,  .       ,  r,  ,  .    .      1  .        -  ,         or   Information    charKing    that   the   defend- 

1.  Chicken-honge— Subject  of  burglary  under     ^nt  -was   the   "bailee"   of  a   named   person 

whose  property  he  converted  to  his  own  use, 


the  statute. 

2.  Person  entering  warehouse  in  trunk — With 

knowledge  of  manager^^uilty  of  burg- 
lary. 

1.  Cklckea-koase  ^  Subject  ot  bararfaurr 
aader  the  statute. — ^Cnder  the  provisions  of 
the  above  statute  a  hoiue  used  for  bous- 
in;  chickens  Is  a  "house"  and  a  subject  of 
burglary,  notwithstanding  the  fact  tliat  It 
is  placed  on  runners  or  skids  so  that  it  can 
readily  be  moved  from  place  to  place. — 
People  V.  Coffee,  —  Cal.  App.  — ,  198  Pac. 
218,  following  People  v.  Stlckman,  84  CaL 
242. 

2.  Persoa  enterlus  irarehoaae  la  tvoak^ 
'Wltb  kaowle^lge  of  ataaaarer  ^  OaUty  of 
bnislarr. — In  a  case  where  person  prepares 
a  trunk  so  that  it  can  be  unlocked  and  the 
lid  opened  from  the  inside,  in  which,  at  his 
room,  he  concealed  himself,  and,  pursuant 
to  an  agreement  with  a  confederate,  for 
the  storage  thereof  in  the  vault  of  a  des- 
ignated warehouse,  the  trunk,  with  the  de- 
fendant therein,  was  by  the  confederate 
transported  to  the  warehouse  designated, 
where  It  was  unloaded  upon  the  receiving 
platform. and  received  by  the  employees  of 
the  warehouse,  who  placed  it  upon  a  truck 
and  conveyed  it  to  the  vault  of  the  ware- 
house, where  the  manager  assisted  in  put- 
ting it  in  the  vault,  such  person  is  guilty 
of  burglary,  his  design  being  to  steal  and 
carry  away  from  the  vault  valuable  furs. — 
People  V.  Descheneau,  —  CaL  App.  — ,  197 
Pac.  128. 

§508. 

EMBEZZLEMENT  BY  AGENT. 
1.  "Bailee"  —  Charging  embezzlement  by  — 
Sufficient  to  charge  agent. 

3.  Same — Nature  of  bailment  need  not  be  al- 

'leged. 


Is  sufDclent  to  charge  embeulement  against 
an  agent,  the  word  "bailee,"  for  the  pur- 
poses of  the  indictment  or  information, 
is  synonymous  with  the  term  "agent,"  a 
bailee  being  a  species  of  agent. — People  v. 
Rlccardl,  —  Cal.  App.  — ,  195  Pac.  448,  fol- 
lowing doctrine  in  People  v.  Walker,  144 
CaL  1,  77  Pac.  705. 

X  Sane — ^Nature  of  ballmeat  aee4  aot  be 
alleged. — It  Is  not  necessary  to  allege  the 
nature,  purpose,  or  object  of  the  bailment. 
Stating  that  the  property  was  Intrusted  to 
the  defendant  as  bailee  sufficiently  shows  a 
fiduciary  relation,  and  it  was  not  necessary 
to  allege  the  circumstances  of  the  felonious 
conversion,  especially  so  in  the  absence  of  a 
demurrer. — People  v.  Rlccardl,  —  Cal.  App. 
— ,  195  Pac.  448,  following  People  v.  Good- 
rich, 142  CaL  216,  75  Pac.  796;  People  v. 
Gordon,  138  CaL  828,  85  Am.  St.  Rep.  174, 
66  Pac.  746. 

§518. 

EXTOBTION. 

1.  Character  of  crime — Property  obtained  by 

wrongful  use  of  force,  etc. 

2.  Rooming-house    ordinance — Violation    of^ 

Obtaining  money  by  threat  of  arrest. 

1.  Character  of  crime  —  Preperty  ob» 
taiaed    by    vrroagtal    iia«    at    t»ree,    etc. — 

Where  property  is  obtained  by  extortion, 
the  consent  of  the  person  who  parts  with 
the  property  is  not  free  and  voluntary,  but 
is,  in  a  measure,  coerced,  1.  e..  Induced  by 
the  wrongful  use  of  force  or  fear  or  under 
color  of  official  right. — People  v.  Powell,  — 
CaL  App.  — ,  195  Pac.  456. 

2.  Roomlag-hoaae  ordlaaaee  —  Vloiatiaa 
of — Obtainlag  aaoaey  by  threat  of  arrest.^ — 
Under  provisions  of  above  section  a  police 
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ofllcer    who    claims    that    a    rooming-house  made,  is  extortion,  and  this  without  regrard 

ordinance  has  been  violated,  obtaining:  the  to  the  exercise  of  good  faith  In  threatening 

payment  of  money  from  a  violator  of  the  to   make   the  arrest. — People   v.   Powell,  — 

ordinance    referred    to    by   a   threat   of   ar-  Cal.  App.  — ,  195  Pac.  466,  following  doctrine 

rest  and  detention,  if  the  payment  be  not  in  People  v.  Beggs,  178  Cal.  79,  172  Pac.  162. 


CHAPTER  VIII. 

FALSE  PEBSONATION  AND  CHEATS. 
I  538.    Bemoving  mortgaged  personal  property.  Future  encumbrance  or  sale. 

§  538.  SEMOVINO  HOSTGAOED  PEBSOKAL  PROPERTY.  FUTURE  ENOUU- 
BRANOE  OB  SALE.  Every  person,  who,  after  mortgaging  «ny  of  the  property,  per- 
mitted to  be  mortgaged  by  the  provisions  of  section  two  thousand  nine  hundred  fifty- 
five  of  the  Civil  Code,  excepting  locomotives,  engines,  rolling  stock  of  a  railroad, 
steamboat  machinery  in  actual  use,  and  vessels,  during  the  existence  of  such  mortgage, 
with  intent  to  defraud  the  mortgagee,  his  representatives  or  assigns,  takes,  drives,  car- 
ries away,  or  otherwise  removes  or  permits  the  taking,  driving,  or  carrying  away,  or 
other  removal  of  the  mortgaged  property,  or  any  part  thereof,  from  the  county  where  it 
was  situate  when  mortgaged,  without  the  written  consent  of  the  mortgagee,  or  who  sells, 
transfers,  or  in  any  manner  further  encumbers  the  said  mortgaged  property,  or  any 
part  thereof,  or  causes  the  same  to  be  sold,  transferred,  or  further  encumbered,  is 
guilty  of  larceny,  and  is  punishable  accordingly ;  unless  at  or  before  the  time  of  making 
such  sale,  transfer  or  encumbrance,  such  mortgagor  informs  the  person  to  whom  such 
sale,  transfer,  or  encumbrance  is  made,  of  the  existence  of  the  prior  mortgage,  and  also 
informs  the  prior  mortgagee  of  the  intended  sale,  transfer,  or  encumbrance,  in  writing, 
by  giving  the  name  and  place  of  residence  of  the  party  to  whom  the  sale,  transfer  or 
encumbrance  is  to  be  made. 

History:   Amendment  approved  May  13,  1921,  Stats,  and  Amdts.  1921, 
p.  97.    In  «fleot  July  29,  192L 


CHAPTER  XI. 

FRAUDULENT  DESTEUCTION  OP  PBOPEETT  INSURED. 
S  548.    Burning  or  destroying  property  insured. 

§  648.  BXTBNINO  OR  DESTROTINa  PROPERTY  INSURED.  Every  person  who 
wilfully  bums  or  in  any  other  manner  injures,  destroys,  secretes,  abandons,  or  dis- 
poses of  any  property  which  at  the  time  is  insured  against  loss  or  damage  by  fire,  or 
ti^eft,  or  embezzlement,  or  any  casualty  with  intent  to  defraud  or  prejudice  the  in- 
surer, whether  the  same  be  the  property  or  in  the  possession  of  such  person  or  any 
other  person,  is  punishable  by  imprisonment  in  the  state  prison  for  not  Isss  than  one 
year  and  not  more  than  ten  years. 

History:  Amendment  approved  May  13,  1921,  Stats,  and  Amdts.  1921, 
p.  99.    In  effect  July  29,  1921. 
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CHAPTER  XV. 

MALICIOUS  mjUET  TO  EAILBOAD  BRIDGES,  HIGHWAYS,  BBUKIES,  AND 

TELEGBAPHS. 
{  588.    Injaiy  to  highways,  private  ways,  and  bridges. 
{  591.     Injury  to  telegraph  or  telephone  lines. 

§688.  mJVELY  TO  HIOHWAT8.  PRIVATE  WAYS,  AKD  BRXDGES.  Every 
person  who  negligently,  'wilfully  or  mali^ously  digs  up,  removes,  displaces,  breaks 
down  or  otherwise  injures  or  destroys  any  state  or  other  public  highway  or  bridge,  or 
any  private  way,  laid  ont  by  authority  of  law,  or  bridge  upon  any  such  highwav  or 
private  way,  or  who  negligently,  wilfully  or  maliciously  drains,  diverts,  or  in  any  man- 
ner permits  by  seepage,  overflow  or  otherwise,  any  waters  thereinto  or  thereon  from 
lands  Ijdng  adjacent  to -or  in  tbe  vicinity  of  any  such  state  or  other  public  highway 
or  bridge  or  private  way,  shall  be  guilty  of  a  misdemeanor. 

History:  Amendment  approved  May  10, 1931,  Stats,  and  Amdts.  IMl, 
p.  65.    In  effect  July  39,  1921. 

§591.  mJUSIES  TO  TELEOBAPH  AND  TELEPHONE  LINES.  Every  person 
who  unlawfully  and  maliciously  takes  down,  removes,  injures  or  obstructs  or  makes 
any  unauthorized  connection  with  any  line  of  telegraph  or  telephone,  or  any  other  line 
used  to  conduct  electricity,  or  any  part  thereof,  or  appurtenances  or  apparatus  con- 
nected therewith,  or  severs  any  wire  thereof,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  one  year. 

History:  Amendment  approved  May  18, 1931,  Stats,  and  Amdts.  1931* 
p.  97.    In  effect  July  39,  1931. 


TITLE  XV. 
MISCELLANEOUS  CBIMES. 
Chapter  L    Yiolatioit  or  thk  Laws  fob  thi  Pkbskrvaiiok  or  Oaub  and  Visb. 
JL    Othkb  MiscxuiANxoDS  Ommscs. 

CHAPTER  I. 
VIOLATION  OP  THE  LAWS  FOB  THE  PBE8EBVATI0N  OP  GAME  AND  PISH. 
I  626.    Dneks,  snipe,  qnail,  etc.,  may  not  be  killed  when. 
1 626f.  Deer  may  not  be  killed  when.    Deer  meat. 
1 626h.  Sale  or  possession  of  deer-pelts, 
f  626m.  Night-time  hunting  is  prohibited. 
{  626b.  Game  refuges  established.     [New.] 

I  628.    Protection  and  preservation  of  fish.    Close  season.    Shrimps,  spii^-lobster,  crabs,  ete. 
1 628a.  Same.    Striped  bass.    Export  bass.    Penalty. 
1 628b.  Same.    Sacramento  perch,  etc.    Black  bass.    Misdemeanor. 
1 628e.  Same.    Whiting,  barmcnda,  etc. 
I  628f.  Same.    Abalone,  clams,  etc 
{ 632.     Same.    Trout.    Penalty. 

(  632a.  Placing  or  operating  net,  ete.    Erection  of  dams.     [New.] 
I  634.    Protection  of  salmon,  ete. 

I  635.    Use  of  explosives  and  pollution  of  water.    Penalty. 
I  636.    Nets,  traps,  lines,  etc.,  regulated  and  prohibited. 

§626.    DUCES,  SNIPE,  QUAIL,  ETC.,  ICAY  NOT  BE  KILLED,  WEEN.    Every 
person  who  between  the  sixteenth  day  of  January  and  the  thirtieth  day  of  September, 
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both  dates  inclusive,  of  any  year,  hunts,  pursues,  takes,  kills  or  destroys  or  has  in  his 
possession  any  kind  of  wild  duck,  or  goose,  or  brant,  or  mudLen,  or  gallinule,  or  Wilson- 
snipe;  or  who,  at  any  time  hunts,  pursues,  takes,  kills  or  destroys  or  has  in  his  posses- 
sion any  rail,  or  wood-duck,  or  wild  pigeon,  or  any  shore-bird,  except  Wilson-snipe,  or 
any  sandhill-crane,  whooping-crane,  or  little  brown  crane; 

[Desert-  or  7alle7-aiiajl.]  or  who,  between  the  sixteenth  day  of  January  and  the 
thirty-first  day  of  October,  both  dates  inclusive,  of  any  year,  hunts,  pursues,  takes, 
kills  or  destroys  or  has  in  his  possession  any  mountain,  desert-  or  valley-  quail; 

[Babbits.]  or  cottontail  or  brush-rabbits; 

[Qronse.]  or  who,  between  the  fifteenth  day  of  October,  and  the  fourteenth  day  of 
September,  both  dates  inclusive,  of  the  following  year,  hunts,  pursues,  takes,  kills  or 
destroys  or  has  in  his  possession  any  grouse; 

[Dores.]  or  who,  between  the  first  day  of  November  and  the  thirty-first  day  of 
August,  both  dates  inclusive,  of  the  following  year,  hunts,  pursues,  takes,  kiUs  or  de- 
stroys or  has  in  his  possession,  any  dove  is  guilty  of  a  misdemeanor; 

[Sage-hen.]  or  who,  between  the  sixteenth  day  of  September  and  the  thirty-first  day 
of  July,  both  dates  inclusive,  of  the  following  year,  hunts,  pursues,  takes,  kills  or 
destroys  or  has  in  his  possession,  any  sage-hen,  is  guilty  of  a  misdemeanor;  provided, 
that  in  fish  and  game  district  four  and  one-half  every  person  who  at  any  time  hunts, 
pursues,  takes,  kills  or  destroys  or  has  in  his  possession,  any  sage-hen,  is  guilty  of  a 
misdemeanor;  provided,  further,  that  in  fish  and  game  district  one  and  one-half  every 
person  who,  between  the  sixteenth  day  of  December  and  the  fourteenth  day  of  October, 
both  dates  inclusive,  of  the  following  year,  hunts,  pursues,  takes,  kills  or  destroys  or 
has  in  his  possession  any  valley-  or  mountain-quail,  is  guilty  of  a  misdemeanor; 

[Babbits  on  owner's  premises.]  provided,  further,  that  nothing  in  this  section  shall 
prohibit  the  hunting,  pursuing,  taking,  killing  or  destroying  of  any  cottontail  or  brush- 
rabbit  by  the  owner  or  tenant  of  any  premises,  or  by  any  person  authorized  in  writing 
by  such  owner  or  tenant,  but  the  rabbits  so  hunted,  pursued,  taken,  killed  or  destroyed 
shall  not  be  shipped  or  sold  during  the  closed  season. 

History:  Amendment  approved  May  7,  1921,  Stats,  and  Amdts.  1921, 
p.  80.    In  effect  July  29,  1921. 

§  626f .  DEEB  MAY  NOT  BE  KILLED,  WHEN.  DEEB  MEAT.  Every  person 
who,  between  the  sixteenth  day  of  October  and  the  thirty-first  day  of  August,  indu- 
sive,  of  the  following  year,  hunts,  pursues,  takes,  kills  or  destroys  or  has  in  hia  posses- 
sion, whether  taken  or  killed  in  the  state  of  California,  or  shipped  into  the  state  from 
any  other  state  or  territory  or  foreign  country,  any  male  deer  or  any  deer  meat,  is 
guilty  of  a  misdemeanor,  except  as  hereinafter  provided;  provided,  that  every  person 
in  game  districts  two,  two  and  one-half  and  three  of  the  state  of  California,  who  be- 
tween the  fifteenth  day  of  September  and  the  thirty-first  day  of  July,  inclusive,  of  the 
following  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  ■  po&session, 
whether  taken  or  killed  in  the  state  of  California,  or  shipped  into  the  state  from  any 
other  state  or  territory  or  foreign  country,  any  male  deer,  or  any  deer  meat  is  guilty 
of  a  misdemeanor;  provided,  further,  that  every  person  in  g^ame  district  four  of  the 
state  of  California,  who  between  the  sixteenth  day  of  October  and  the  fifteenth  day 
of  September,  inclusive,  of  the  year  following,  hunts,  pursues,  takes,  kills  or  destroys, 
or  has  in  his  possession,  whether  taken  or  killed  in  the  state  of  California,  or  shipped 
into  the  state  from  any  other  state  or  territory  or  foreign  country,  any  male  deer, 
or  any  deer  meat,  is  guilty  of  a  misdemeanor;  provided,  further,  that  domesticated 
1921  suv.— 44  ess 
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reindeer  may  be  imported  and  sold,  subject  to  such  regulations  as  may  be  required  by 

the  fish  and  game  commission. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  174.    In  effect  July  29,  1921. 

§62611.    SALE  OB  POSSESSION  OF  DEEB-PELTS.    Every  person   who  bays, 

sells,  offers  or  exposes  for  sale,  barter  or  trade,  the  hide,  pelt  or  skin  of  any  deer,  or 

who  transports,  carries,  or  has  in  his  possession,  the  skin,  pelt  or  hide  of  any  female 

deer,  or  spotted  fawn,  or  any  deer-hide  or  pelt  from  which  the  evidence  of  sex  has 

been  removed,  is  guilty  of  a  misdemeanor;  provided,  however,  that  the  provisions  of 

this  section  shall  not  apply  to  the  skin,  pelt  or  hide  of  any  deer  killed  or  taken  in  a 

foreign  country. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  167.    In  effect  July  29,  1921. 

§  626m.    NIGHT-TIME  HUNTIKa  P&OHIBITEI).    Every  person  who,  at  any  time 

between  one-half  hour  after  sunset  of  any  one  day  and  one-half  hour  before  sunrise 

of  the  following  day,  hunts,  pursues,  takes,  catches,  kills  or  destroys  any  of  the  g;ame 

birds,  or  animals  of  this  state;  or  who,  between  one  hour  after  sunset  of  any  one  day 

and  one  hour  before  sunrise  of  the  following  day,  takes,  catches,  kills,  or  destroys, 

any  game  fish  in  fish  and  game  districts  one,  one  and  one-half,  two,  three,  four,  four  and 

one-half,  twenty-three,  twenty-four  and  twenty-five,  is  guilty  of  a  misdemeanor. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  174.    In  effect  July  29,  1921. 

§  6268.  OAHE  SEFUaES  ESTABLISHED.  [NEW.]  Fish  and  game  district[s]  one 
"A,"  one  "B,"  one  "C,"  one  "D,"  one  "E,"  one  "P,"  one  "G,"  one  "H,"  one 
"I,"  one  "J,"  one  "K,"  one  "L,"  one  "M,"  two  "A,"  three  "A,"  three  "B," 
three  "C,"  three  "D,"  three  "E,"  three  "P,"  four  "A,"  four  «'B,"  four  "C," 
four  "D,"  four  "E,"  and  four  "F,"  inclusive,  are  hereby  designated  as  game  refuges. 

[Penalties.]  Every  person  who  hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his 
possession  any  species  of  bird  or  mammal  or  parts  thereof,  or  any  fire  arms  in  any 
game  refuge,  except  under  written  permit  from  the  board  of  fish  and  game  commis- 
sioners, is  guilty  of  a  misdemeanor;  provided,  that  nothing  in  this  section  shall  prohibit 
the  hunting  and  possession  of  water  fowl  in  fish  and  game  district  four  "A"  and 
four  "E"  in  accordance  with  the  provisions  prescribed  in  this  chapter;  provided, 
further,  that  nothing  in  this  section  shall  prohibit  the  taking  of  any  fish  in  any  game 
refuge  by  such  means  and  in  such  manner  as  may  be  prescribed  in  this  chapter  for 
the  taking  of  fish  in  the  main  districts  in  which  the  refuge  is  located. 

Every  person  who,  in  fish  and  game  district  number  twenty-six,  takes,  catches,  kills 
or  has  in  his  possession  any  fish  is  g^uilty  of  a  misdemeanor. 

Every  person  found  guilty  of  a  violation  of  any  of  the  provisions  of  this  section 
shall  be  punishable  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  in  the  county  in  which  con- 
viction shall  be  had,  not  less  than  twenty-five  days  nor  more  than  one  hundred  fifty 
days,  or  by  both  such  fine  and  imprisonment.  All  fines  and  forfeitures  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  and  game  ]»'eservation  fund. 

History:    Enactment  approved  May  18,  1921,  SUU.  and  Amdts.  1921« 
p.  166.   In  effect  July  29,  1921. 
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§628.  PBOTEOTIOK  AND  PRESEXVATION  OF  FISH.  OLOSE  SEASON. 
SHXIMPS,  SFINT-LOBSTEIt,  CRABS,  ETC.  (a)  Every  person  who  dries  any 
shrimp  or  shrinxps  caught  or  taken  in  the  waters  of  this  state  other  than  unmarketable 
shrimps  caught  or  taken  in  fish  and  game  district  thirteen,  shall  be  guilty  of  a  misde- 
meanor. Every  person  who,  between  the  first  day  of  March  and  the  fourteenth  day  of 
October  inclusive  of  any  year,  takes,  catches,  kills,  has  in  possession,  buys,  sell  or  offers 
for  sale  any  spiny-lobster  (Panulims  [Palinurus]  interruptus),  or  who  at  any  time 
takes,  catches,  kills,  has  in  possession,  buys,  sells,  or  offers  for  sale  any  spiny-lobster 
(Panulims  [Palinurus]  interruptus),  of  less  than  ten  and  one-half  inches  or  more  than 
sixteen  inches  in  length,  measured  from  one  extremity  to  the  other  and  exclusive  of 
I^;a,  claws  or  feelers,  shall  be  g^uilty  of  a  misdemeanor. 

[Qrabs.]  Every  person  who,  at  any  time,  takes,  catches,  kills,  has  in  his  possession, 
buys,  sells,  or  offers  for  sale  any  crab  (Cancer  mag^ster),  of  less  than  seven  inches  in 
breadth,  measured  straight  across  the  back  from  point  to  point,  or  any  female  crab 
(Cancer  magister),  or  who,  between  the  thirty-first  day  of  July  and  the  fourteenth 
day  of  November,  inclusive,  of  any  year,  takes,  catches,  kills,  has  in  possession,  buys, 
sells  or  offers  for  sale  any  crab  (Cancer  magister),  shall  be  guilty  of  a  misdemeanor; 
provided,  that  crabs  from  without  the  state  may  be  imported  into  the  state  for  sale 
at  any  time;  provided,  such  crabs  are  duly  inspected  and  tagged  according  to  the 
rules  and  regulations  to  be  prescribed  by  the  fish  and  game  commission.  The  cost  of 
such  inspection  and  tagg^ing  must  be  borne  by  the  person  or  persons  importing  such 
crabs. 

[Preserving  spiny-lobster  or  crab,  etc.]  Any  person  who  shall  at  any  time,  pickle, 
can,  or  otherwise  preserve  any  spiny-lobster  (Panulims  [Palinurus]  intermptus)  or 
crab  (Cancer  magister),  or  who  shall  at  any  time  sell  any  spiny-lobster  (Panulims 
[Palinurus]  interruptus)  or  crab  (Cancer  magister)  meat  not  in  the  shell  of  any  such 
spiny-lobster  (Panulims  [Palinurus]  interruptus)  or  crab  (Cancer  magister),  or  who 
shall  bring  to  shore  any  part  or  portion  of  any  spiny-lobster  (Panulims  [Palinurus] 
intermptus)  or  crab  (Cancer  magister)  without  the  remaining  portions  of  such  spiny- 
lobster  (Panulims  [Palinurus]  intermptus)  or  crab  (Cancer  magister)  in  such  condi- 
tion that  the  size  of  such  spiny-lobster  (Panulims  [Palinums]  interruptus)  or  crab 
(Cancer  magister)  can  not  be  measured,  shall  be  gniUty  of  a  misdemeanor. 

(b)  [Shipping  crab,  etc.]  Every  person  who  ships  or  offers  for  shipment  or  trans- 
portation any  species  of  crab  taken  in  fish  and  game  districts  five,  six,  seven,  seven  a, 
eight  and  nine,  is  guilty  of  a  misdemeanor. 

(e)  [Application  of  provision.  What  catches  exempt.  None  of  the  provisions  of 
this  act  shall  apply  to  spiny-lobster  caught  or  taken  without  the  waters  of  this  state, 
when  said  spiny-lobsters  are  caught  in  waters  lying  south  for  a  distance  of  ten  miles 
from  the  international  boundary  line  between  the  United  States  and  Mexico,  extended 
westerly  in  the  Pacific  ocean,  and  bearing  after  inspection  such  evidence  of  having 
been  so  caught  or  taken  as  may  be  hereafter  prescribed  by  the  fish  and  game  com- 
mission; and  be  it  provided,  that  all  the  expenses  of  such  inspection  shall  be  borne 
by  the  importer  of  such  spiny-lobster;  and  be  it  provided,  further,  that  all  spiny- 
lobster  imported  into  this  state  shall  be  of  the  size  prescribed  in  this  section. 

History:   Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  478.    In  effect  July  29.  1921. 
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§  628a.  SAME.  STBIFEI)  BASS.  EXPOBT  BASS.  TENALTY.  Every  person, 
who  at  any  time,  buys,  sells,  offers  for  sale  or  has  in  his  poeseasion  any  striped  bass  of 
less  than  three  ponnds  in  weight,  or  who  between  April  first  and  May  thirty-first, 
both  dates  inclusive,  buys,  sells,  offers  or  exposes  for  sale  or  has  in  his  possession  any 
striped  bass  of  more  than  ten  ponnds  in  weight,  or  who,  except  with  hook  and  line, 
and  in  the  manner  commonly  known  as  angling,  takes,  eatehes,  kills  or  has  in  his 
possession  any  striped  bass  or  shad  between  the  seventeenth  day  of  September  and 
the  fourteenth  day  of  November,  inclusive,  of  any  year,  or  between  the  first  day  of 
June  and  the  thirty-first  day  of  July,  both  dates  inelnsive,  of  any  year,  or  who, 
between  the  seventeenth  day  of  September  and  the  fourteenth  day  of  November,  in- 
clusive, or  between  the  first  day  of  June  and  the  thirty-first  day  of  July,  incluuve^ 
of  any  year,  takes,  catches,  kills  or  has  in  his  possession  more  than  five  striped  bass 
or  shad,  or  who,  between  the  seventeenth  day  of  September  and  the  fourteenth  day 
of  November,  inclusive,  or  between  the  first  day  of  June  and  thirty-first  day  of  July, 
inclusive,  of  any  year,  buys,  sells,  offers  for  sale,  ships  or  offers  for  shipment,  or 
receives  for  shipment  or  transportation,  any  striped  bass,  or  who  at  any  time  offers  for 
shipment,  ships  or  receives  for  shipment  or  transportation  from  the  state  of  Califor- 
nia, to  any  place  in  any  other  state,  territory  or  foreign  country  any  striped  bas3[,]  is 
guilty  of  a  misdemeanor.  Every  person  who  takes  any  striped  bass  or  shad  in  a  net, 
any  of  the  meshes  of  which  are,  when  drawn  closely  together  and  measured  inside  the 
knots,  less  than  five  and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor.  Every 
person  who  shall  cast,  extend  or  draw,  or  assist  in  casting,  extending  or  drawing  any 
net  or  seine,  for  the  purpose  of  taking  or  catching  any  shad  or  striped  bass  in  any 
of  the  waters  of  this  state  at  any  time  between  sunrise  of  each  Saturday  and  sunset 
of  the  following  Sunday  is  guilty  of  a  misdemeanor.  Every  person  who,  in  fish  and 
game  district  number  two,  takes,  catches  or  Idlls  more  than  five  striped  bass  in  any 
one  calendar  day,  is  guilty  of  a  misdemeanor. 

Be  it  provided,  that  nothing  in  this  section  shall  prohibit  any  person  from  having  in 
his  possession,  in  any  one  calendar  day,  not  to  exceed  five  striped  bass  between  twelve 
inches  in  length  and  three  pounds  in  weight,  but  such  striped  bass  must  be  caught  only 
with  hook  and  line  and  most  not  be  bought,  sold  or  offered  for  sale,  or  shipped  or 
offered  for  shipment 

And  be  it  provided,  further,  that  nothing  in  this  section  shall  prohibit  any  person 
from  holding  in  his  possession,  daring  the  dosed  season  of  Jane  and  July,  striped 
bass  legally  caught  in  open  season,  when  the  holder  of  sneh  striped  bass  shall  comply 
with  the  regulations  to  be  prescribed  by  the  fish  and  game  oommission.  Every  pterson 
who  violates  any  of  the  provisi<His  of  this  section  is  guilty  of  a  misdemeanor. 

History:  Amendment  approred  Maj  18,  IMl.  Stats,  and  Amdts.  USl, 
p.  168.    in  effect  July  29, 1121. 

§  628b.  SAKB.  SAOBAMENTO  PEBOH,  ETC.  BLAOK  BASS.  MISDEMEANOB. 
Ever}-  person  iHio  at  any  time,  exc^  with  hook  and  line  and  in  the  manner  commonly 
known  as  angling,  takes,  catches  or  kills  any  black  bass,  Sacramento  perch,  crappie, 
calico  bass  or  any  variety  of  sunfish,  or  has  in  his  possession  more  than  twenty-five 
black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any  variety  of  sunfish,  daring 
one  calendar  day,  or  who  takes,  catches,  kills  or  has  in  his  possession  any  black  bass 
less  than  seven  inches  in  length,  or  who  buys,  sells,  offers  or  exposes  for  sale  any 
black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any  variety  of  sunfish;  every 
person  who  in  any  fish  and  game  district,  between  the  first  day  of  December  and  the 
thirtieth  day  of  April  of  the  following  year,  both  dates  inclusive,  takes,  catches,  kills 
or  has  in  his  possession  any  black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any 
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variety  of  snnfish,  is  guilty  of  a  misdemeanor;  provided,  that  in  fish  and  game  district 
four  "E,"  black  bass  may  be  taken  in  the  manner  and  amount  provided  elsewhere 
in  this  section  at  any  time  of  the  year.  Black  bass  so  taken  may  be  possessed  in  fish 
and  game  district  four. 

Nothing  in  this  section  shall  prohibit  the  taking  of  black  bass  at  any  time  in  any 
lake  exceeding  seventy-five  square  miles  in  area  within  the  boundaries  of  fish  and  game 
district  number  two,  or  prohibit  the  possession  within  the  boundaries  of  fish  and  game 
district  number  two,  of  black  bass  taken  in  such  lake  or  lakes. 

Every  person  who,  at  any  time,  has  in  his  possession  for  sale,  or  sells,  or  offers  for 
sale,  any  catfish,  between  the  fifteenth  day  of  May  and  the  fourteenth  day  of  Aug^ust, 
inclusive,  of  any  year,  or  who  at  any  time  has  in  his  possession  for  sale,  or  sells,  or 
offers  for  sale,  any  dressed  catfish,  which  shall  measure  less  than  seven  inches  in 
length,  exclusive  of  any  part  of  the  head,  or  who  at  any  time  has  in  his  possession 
for  sale,  or  sells,  or  offers  for  sale,  any  undressed  catfish  less  than  nine  inches  in 
length,  or  who  retains  any  catfish  in  live  cars  or  boats  that  do  not  measure  nine  inches 
in  length,  or  who  at  any  time,  within  a  period  of  five  years,  kills  or  has  in  his  posses- 
sion any  sturgeon,  is  gnilty  of  a  misdemeanor. 

Nothing  in  this  section,  or  elsewhere  in  this  code,  shall  prohibit  the  state  fish 

and  game  commission,  or  persons  authorized  by  it,  from  taking  at  all  times  such 

fish  as  they  may  deem  necessary  for  scientific  purposes,  or  for  purposes  of  propagation. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  476.    In  effect  July  29.  1921. 

§  628e.  SAME.  WUITINO,  BASBA0T7DA,  ETC.  Every  person  who  in  fish  and 
game  district  number  nineteen  at  any  time  except  with  hook  and  line,  takes,  catches 
or  kills  any  California  whiting  (Menticirrhus  undulatns)  [,]  also  known  as  surf  fish, 
or  any  yellow-fin  or  any  spot-fin  croaker;  every  person  who,  at  any  time[,]  buys,  sells, 
offers,  or  exposes  for  sale  California  whiting  (Menticirrhus  nndulatus),  also  known 
as  surf  fish  and  corbina[,]  or  any  yellow-fin  or  any  spot-fin  croaker,  or  any  golden 
croaker,  and  every  person  who,  at  any  time[,]  buys,  sells,  offers  or  exposes  for  sale  or 
who  has  in  his  possession  more  than  fifty  pounds  of  any  southern,  bastard  or  chicken 
halibut  (Paralichthys  califomicus)  of  less  than  four  pounds  in  weight,  or  any  bar- 
racuda less  than  three  ptounds  in  weight,  or  any  albacore  weighing  less  than  six 
pounds,  is  guilty  of  a  misdemeanor. 

[Disposition  of  fines.]    And  all  fines  collected  for  any  violation  of  any  of  the  pro* 

visions  of  this  section  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  "fish- 

eommission  fund." 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  173.    In  effect  July  29,  1921. 

§628f.  SAME.  ABALONE,  OLAMS,  ETC.  Every  person  who,  between  the  fif- 
teenth day  of  January  and  the  fifteenth  day  of  March  of  the  same  year,  both  dates 
inclusive,  takes,  catches,  kills  or  has  in  his  possession  any  pink  abalone  (Haliotis  cor- 
rugata),  or  any  red  abalone  (Haliotis  mfesoens),  or  any  black  abalone  (Haliotis 
crackerodie),  or  any  green  abalone  (Haliotis  fnlgens)  is  guilty  of  a  misdemeanor. 
Every  person  who  at  any  time,  takes,  catches,  kills  or  has  in  his  possession  any  red 
abalone  (Haliotis  mfescens)  the  shell  of  which  is  less  than  seven  inches  in  greatest 
diameter,  or  any  green  abalone  (Haliotis  fulgens)  the  shell  of  which  is  less  than 
six  and  one-half  inches  in  greatest  diameter,  or  any  pink  abalone  (Haliotis  cormgata) 
the  shell  of  which  is  less  than  six  inches  in  greatest  diameter,  or  any  black  abalone 
(Haliotis  crackerodie)  the  shell  of  which  is  less  than  five  inches  in  greatest  diameter, 
or  who  by  any  means  whatsoeTer,  takes,  or  catches  any  abalone  (Haliotis)  and  does 
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not  bring  the  same  naturally  attached  to  the  shell  and  alive,  to  the  shore  above  high 
water  mark,  or  who  takes,  catches  or  kills  any  abalone  (Haliotis)  for  other  than  food 
purposes,  or  who,  at  any  time,  dries  any  abalones  (Haliotis),  or  who  offers  for  ship- 
ment, or  ships,  or  receives  for  shipment  or  transportation  from  the  state  of  California 
to  any  place  in  any  other  state,  territory  or  foreign  country  any  abalone  meat  or 
abalone  shells,  excepting  articles  manufactured  from  abalone  shells;  or  who  takes, 
catches,  kills  or  has  in  his  possession  any  abalone  (Haliotis)  taken,  caught  or  killed 
with  a  spear  shall  be  guilty  of  a  misdemeanor.  Every  person  who,  in  fish  and  game 
districts  seventeen,  nineteen,  twenty  and  twenfy  a  of  this  state,  uses  or  assists  in  using 
any  diving  i^paratus  of  any  character  for  the  taking  or  catching  of  any  abalone 
(Haliotis),  or  who,  in  fish  and  game  districts  fifteen,  sixteen,  seventeen,  nineteen, 
twenty  and  twenty  a,  takes,  catches  or  kills  or  has  in  possession  during  any  one  calen- 
dar day  more  than  ten  abalone  (Haliotis) ;  or  who,  in  fish  and  g^ame  district  seventeen . 
takes,  catches,  kills  or  has  in  possession  more  than  twenty  abalone  in  any  one  calendar 
week  shall  be  guilty  of  a  misdemeanor.  Every  person  who  in  fish  and  game  districts 
ten  and  eighteen  in  the  waters  lying  between  high  water  mark  and  a  line  twenty  feet 
beyond  extreme  low  tide  line,  takes  more  than  ten  abalones  in  any  on  calendar  day 
or  sells  or  offers  for  sale  any  abalones  so  taken  is  g^Uty  of  a  misdemeanor. 

Every  person  who  in  fish  and  game  districts  ten  or  eighteen  takes  or  has  in  posses- 
sion for  commercial  purposes  any  red  abalones  whose  shells  measure  less  than  eight 
inches  in  greatest  diameter  is  grnilty  of  a  misdemeanor. 

None  of  the  provisions  of  this  act  shall  apply  to  abalone  or  clams  caught  or  taken 
without  the  waters  of  this  state  and  bearing  after  inspection  such  evidence  of  having 
been  so  caught  or  taken  as  may  be  hereinafter  prescribed  by  the  fish  and  game  com- 
mission; provided,  however,  that  such  clams  and  abalones  must  conform  to  the  size 
limits  as  provided  in  the  laws  of  this  state,  and  must  not  be  brought  into  this  state 
or  held  in  possession  during  the  closed  season  for  clams  or  abalones  as  provided  in 
the  laws  of  this  state;  and  provided,  further,  that  the  expense  of  such  inspection  shall 
be  determined  by  the  fish  and  game  commission  and  must  be  paid  by  the  importer  of 
such  clams  and  abalones;  provided,  however,  that  no  abalone  may  be  taken  for  com- 
mercial purposes  from  the  area  lying  between  a  line  extending  due  west  from  Point 
Buchon  and  a  line  extending  due  west  from  the  mouth  of  Pico  creek,  both  in  San  Luis 
Obispo  county. 

[Protection  of  dams.]  Every  person  who  gathers  or  takes  in  any  manner  or  destroys 
or  has  in  his  possession  any  clam  known  as  the  Pismo  clam  (Tivela  stultorum)  whose 
shell  shall  measure  less  than  four  and  three-quarter  inches  in  greatest  diameter,  or  who 
daring  any  one  calendar  day,  takes,  gathers  in  any  manner  or  has  in  his  possession 
more  than  fifteen  of  said  clams,  or  who,  between  the  first  day  of  May  and  the  thirty-first 
day  of  Aug^ist,  both  dates  inclusive,  of  any  year,  takes,  catches  or  gathers  any  clams  in 
fish  and  game  district  seventeen  is  g^ty  of  a  misdemeanor. 

Every  person  who  takes,  gathers  in  any  manner  or  has  in  his  possession,  or  who 
ships,  offers  for  shipment,  sells  or  offers  for  sale  any  cockles  or  little-neck  clams  (Tapes 
staminea)  whose  shell  measures  less  than  one  and  one-half  inches  in  greatest  diameter ; 
every  person  who  takes,  catches  or  gathers  in  any  manner  any  razor  clam  (Siliqua 
patula),  except  during  a  period  of  forty-eight  hours  beginning  at  the  first  low  tide 
after  the  first  high  tide  (large  water)  of  the  full  moon  of  each  month  and  for  a  period 
of  forty-eight  hours  banning  at  the  first  mean  low  tide  after  the  first  high  tide  (large 
water)  of  the  new  moon  of  each  month,  or  who  takes,  catches  or  gathers  in  any  way 
mora  than  fifty  of  said  razor  clams  (Siliqua  patula)  daring  any  one  calendar  day  ia 
guilty  of  a  misdemeanor. 
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Every  person  who  daring  any  one  calendar  day  takes,  gathers  in  any  manner,  or 
has  in  his  possession,  or  who  ships,  offers  for  shipment,  sells  or  offers  for  sale,  more 
than  ten  clams  of  the  species  Schizothcems  nuttallii,  variously  known  as  rubber-neck, 
big-neck,  or  great  Washington  clam,  is  guilty  of  a  misdemeanor.  Every  person  who 
during  any  one  calendar  day  takes,  gathers  in  any  manner,  more  than  ten  black 
abalones  in  fishing  districts  fourteen,  fifteen,  sLsteen,  seventeen,  eighteen,  nineteen, 
twenty,  twenty  a,  and  twenty-one  is  guilty  of  a  misdemeanor. 

Every  person  who  takes,  catches  or  kills  or  has  in  possession  any  clam  or  clams 
taken  from  fish  and  game  districts  eight  or  nine,  between  the  first  day  of  May  and  the 
thirty-first  day  of  August  of  any  year,  both  dates  inclusive;  or  who  at  any  time  ships 
or  offers  .for  shipment  or  receives  for  shipment  or  transportation,  to  any  place  out- 
aide  the  limits  of  fish  and  game  district  one,  any  clam  or  clams  of  any  species  taken 
in  fish  and  game  districts  seven,  eight  or  nine,  is  guilty  of  a  misdemeanor. 

Every  person  violating  any  of  the  provisions  of  this  section  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  in  the  county  in  which  the  conviction  shall 
be  had  not  less  than  ten  days  nor  more  than  six  months  or  by  both  such  fine  and  im- 
prisonment; and  all  fines  and  forfeitures  imposed  or  collected  for  any  violation  of  the 
provisions  of  this  section  must  be  paid  into  the  state  treasury  to  the  credit  of  the  fish 
and  game  preservation  fund. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  448.    In  effect  July  29,  1921. 

§  632.  SAME.  TEOUT.  PENALTY.  Every  person  who,  between  November  first 
and  April  thirtieth,  of  the  following  year,  both  dates  inclusive,  takes,  catches,  kills 
or  has  in  his  possession  any  variety  of  trout  is  guilty  of  a  misdemeanor;  except  as 
hereinafter  provided:  Every  person  who,  in  fish  and  game  district  two  and  one-half, 
between  the  fifteenth  day  of  February  and  the  thirtieth  day  of  June  of  the  same  year, 
both  dates  inclusive,  takes,  catches,  kiUs  or  has  in  his  possession  any  variety  of  trout 
is  g^lty  of  a  misdemeanor. 

Every  person  who,  in  fish  and  game  districts  twenty-three,  twenty-four  and  twenty- 
five  between  the  first  day  of  November  and  the  twenty-ninth  day  of  May  of  the  fol- 
lowing year,  both  dates  inclusive,  takes,  catches,  kills  or  has  in  bis  possession  any 
variety  of  trout  or  white  fish  is  guilty  of  a  misdemeanor;  provided,  that  nothing  in  this 
section  shall  prohibit  the  taking  of  trout  between  May  first  and  October  thirty-first 
of  the  same  year,  both  dates  inclusive,  in  any  lake  exceeding  twenty-five  square  miles 
in  area  within  the  boundaries  of  fish  and  game  district  twenty-five,  or  shall  prohibit 
the  possession  within  the  boundaries  of  fish  and  game  district  twenty-five  of  such 
trout  so  taken. 

Every  person  who,  in  fish  and  game  districts  twenty-three  and  twenty-four  between 
the  first  day  of  November  and  the  thirty-first  day  of  July  of  the  year  following,  both 
dates  inclusive,  takes,  catches  or  kills  any  trout  or  white  fish  in  any  stream  flowing  into 
any  lake  within  two  miles,  extending  from  its  mouth  towards  its  source,  or  has  in  his 
possession  any  trout  or  white  fish  taken  from  such  streams  is  guilty  of  a  misdemeanor. 

Every  person  who,  between  the  first  day  of  November  and  the  thirty-first  day  of  July 
of  the  year  following,  both  dates  inclusive,  takes,  catches  or  kills  any  trout  in  any  lake 
within  three  hundred  feet  of  the  mouth  of  any  stream  flowing  into  any  lake  or  within 
three  hundred  feet  of  the  outlet  of  any  lake,  or  who  has  in  his  possession  any  trout  so 
taken,  is  guilty  of  a  misdemeanor. 

[Protoctton  of  trout.]  Every  person  who,  at  any  time,  takes,  catches  or  kills  any 
trout  except  with  hook  and  line,  said  hook  and  line  to  be  used  in  the  manner  commonly 
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known  as  angling,  ia  g^ty  of  a  misdemeanor ;  provided,  that  in  flsb  aud  game  districts 
two,  two  and  one-half,  two  "A"  and  ten  not  more  than  one  tront  may  be  taken,  caught 
or  killed  by  spear  daring  any  one  calendar  day  during  the  entire  year,  except  during 
the  months  of  February  and  March. 

Every  person  who,  in  any  fish  and  game  district,  takes,  catches,  kills  or  has  in  his 
possession  during  one  calendar  day  more  than  twenty-five  trout  or  more  than  ten 
pounds  of  tront  and  one  trout,  is  guilty  of  a  misdemeanor;  provided,  that;  it  shall  be 
lawful  to  take,  catch,  kill  or  have  in  possession  in  fish  and  game  districts  one  and  one- 
half,  one  "A,"  five,  six,  seven  "A,"  eight  and  nine,  not  more  than  five  trout  regardless 
of  weight  during  any  one  calendar  day  between  November  first  and  December  thirty- 
first  of  the  same  year,  both  dates  inclusive;  provided,  further,  that  in  tidewater  in  fish 
and  game  districts  two,  three  and  ten,  five  trout  per  day,  regardless  of  weight,  can 
be  taken  and  possessed  between  December  fifteen  and  the  last  day  of  February,  of  the 
year  fdllowing,  both  dates  inclusive;  provided,  further,  that  it  shall  be  lawful  to  take, 
catch,  kill  or  have  in  possession  any  number  of  Dolly  Yarden  trout  (Salvelinus  malma 
or  Salvelinus  parkei)  when  such  tront  are  taken  in  the  open  season  for  other  trout  in 
the  same  district;  provided,  further,  that  any  person  lawfuUy  catching  and  killing 
trout  in  an  (^en  district  may  ship  or  transport  the  same  into  a  dose  district  provided 
an  afSdavit  is  made  before  a  justice  of  the  peace  or  notary  public  in  the  county  in 
which  the  trout  are  caught,  and  in  which  is  set  forth  the  date  and  place  of  catching 
such  trout,  the  name  and  address  of  the  consignee  and  consignor,  and  the  number  of 
the  angling  license  of  the  consignee.  The  original  of  this  a£Sdavit  must  be  attached 
to  the  shipment  and  a  copy  left  oa  file  with  the  justice  of  the  peace  or  notary  public 
before  whom  the  affidavit  is  made;  provided,  further,  that  it  shall  be  unlawful  at  any 
time  to  offer  for  shipment,  ship  or  receive  for  shipment  or  transport  from  the  state  of 
California,  any  trout  caught  or  taken  in  the  waters  of  the  states. 

Nothing  in  this  section  shall  prohibit  the  possession  and  sale  of  steelhead  and  Dolly 
Varden  trout  from  without  the  state  nor  the  taking  of  any  number  of  steelhead 
trout  in  fish  and  game  districts  five,  six,  seven  "A"  at  such  times  and  in  such  nets 
as  is  provided  for  the  taking  of  salmon  in  those  districts;  nor  the  sale  of  such  tront 
within  the  state  when  the  same  shall  be  inspected  and  tagged  according  to  regulations 
to  be  prescribed  by  the  fish  and  game  commission.  The  cost  of  such  inspection  and 
tagging  must  be  paid  by  the  person  or  persons  submitting  such  steelhead  trout  or 
Dolly  Varden  trout  for  such  inspection  and  tagging. 

Nothing  in  this  section  shall  apply  to  trout  raised  under  the  provisions  of  the  act 
authorizing  and  r^ulating  the  raising  and  selling  of  domesticated  trout 

Nothing  in  this  section  shall  prohibit  the  fish  and  game  commission  of  this  state,  or 
person  authorized  by  them,  from  taking  at  all  times  such  trout  as  they  deem  necessary 
for  the  purposes  of  propagation,  or  for  scientific  purposes. 

Every  person  found  guilty  of  a  violation  of  any  of  the  provisions  of  this  section 
shall  be  punishable  by  a  fine  of  not  less  than  twenty-five  dollars,  or  more  than  five 
hundred  dollars,  or  by  imprisomnent  in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had  not  less  than  ten  or  more  than  one  hundred  fifty  days,  or  by 
both  such  fine  and  imprisonment.  All  fines  and  forfeitures  imposed  and  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  and  game  preservation  fund. 

[Bepealioc  duvae.]  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

History:  Amendment  approved  Hay  IS,  1921.  Stats,  and  Amdts.  1921, 
p.  874.    In  effect  July  29, 1921. 
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§632a.    PLAOma  OE  OPEftATIKa  NET,  STO.   EBEOTION  OF  DAMS.  [NEW.] 

Every  person  who  shall  platie,  nse  or  operate  or  shall  assist  in  placing,  using  or  operat- 
ing any  net,  trap,  weir  or  pound  or  other  appliance,  except  hook  and  line  used  in  the 
manner  commonly  known  as  angling,  for  the  taking  or  catching  of  any  fish  at  any 
time  in  fish  and  game  districts  one,  one  and  one-half,  two,  two  and  one-half,  three,  four, 
four  and  one-half,  twenty-three,  twenty-four,  twenty-five, 

[Ereetiiig  dam.]  or  who  shall  place  in  any  stream  in  said  fish  and  game  districts  any 
dam  or  obstruction  that  prevents,  impedes  or  tends  to  prevent  or  impede  the  passing 
of  fish  up  or  down  stream,  except  as  x>rovided  elsewhere  in  this  chapter,  shall  be 
guilty  of  a  misdemeanor  and  must  be  fined  in  a  sum  not  less  than  twenty-five  dollars 
or  more  than  five  hundred  dollars  or  by  imprisonment  in  the  county  jail  in  the  county 
in  which  the  eonvioUon  shall  be  had  not  less  than  twenty-five  days  nor  more  than  one 
hundred  fifty  days,  or  by  both  such  fine  and  imprisonment. 

History:    Enactment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  179.    In  effect  July  29,  1921. 

§  6S4.  PROTECTION  OF  SALMON,  ETC.  L  Every  person  who  shaU  eaat,  extend 
or  draw,  or  assist  in  easting,  extending  or  drawing,  any  net  or  seine  for  the  purpose  of 
taking  or  catching  any  salmon  at  any  time  during  the  cloeed  seasons,  as  provided  in  this 
act,  or  at  any  time  between  sunrise  of  Saturday  and  sunset  of  the  fcdlowing  Sunday,  is 
guilty  of  a  nusdoneanor. 

2.  [In  districtB  onA  to  four.]  Every  person  who,  in  fish  and  game  districts  numbers 
one  and  one  and  one-half,  except  with  sx)ear  or  hook  and  line,  said  hook  and  line 
to  be  used  in  the  manner  commonly  known  as  angling,  takes,  catches  or  kills  any 
salmon,  or  who  at  any  time  takes,  catches  or  kills  more  than  three  salmon  during 
any  one  calendar  day  is  guilty  of  a  misdemeanor.  Every  person  who,  in  fish  and 
game  district  [s]  number  two,  two  and  one-half,  except  with  spear  or  hook  and  line, 
said  hook  and  line  to  be  used  in  the  manner  commonly  known  as  angling,  takes, 
catches  or  kills  any  salmon,  or  who  at  any  time  takes,  catches  or  kills  more  than 
one  salmon  during  any  one  calendar  day,  is  guilty  of  a  misdemeanor. 

Every  person  who,  in  fish  and  game  districts  numbers  three  and  four,  except  with 
hook  and  line,  said  hook  and  line  to  be  used  in  the  manner  commonly  known  as 
angling,  takes,  catches  or  kills  any  salmon  is  guilty  of  a  misdemeanor.  Every  per- 
son who,  in  fish  and  game  districts  one,  one  and  one-haLf,  two,  three  and  four,  between 
the  first  day  of  June  and  the  thirty-first  day  of  July  of  the  same  year,  both  dates 
inclusive,  or  between  the  seventeenth  day  of  September  and  the  fourteenth  day  of 
November  of  the  same  year,  both  dates  inclusive,  takes,  catches  or  kills  or  has  in 
his  possession  more  than  three  fresh  salmon  during  any  one  calendar  day,  or  who 
buys,  sells,  offers  or  exposes  for  sale  any  fresh  salmon,  is  guilty  of  a  misdemeanor; 
provided,  that  nothing  in  this  act  shall  prohibit  the  possession  or  sale  at  any  time 
of  any  salmon  from  without  the  state,  or  the  possession  or  sale  of  any  salmon  lawfully 
taken  in  any  fish  and  game  district,  exc^t  that  salmon  are  not  to  be  sold  which  are 
caught  at  any  time  in  fish  and  game  districts  numbers  one,  one  and  one-half,  two, 
two  and  one-half,  three  or  four,  or  between  the  sixth  day  of  September  and  the 
nineteenth  day  of  September,  both  dates  incIusiTe^  in  fish  and  game  district  six,  or 
between  the  first  day  of  March  and  the  thirtieth  day  of  April,  both  dates  inclusive, 
in  fish  and  game  district  seven  or  between  the  first  day  of  March  and  the  fifteenth  day 
of  April,  both  dates  inclusive,  in  fish  and  game  district  ten,  or  between  the  first  day 
of  Jannary  and  the  tiiirty-first  day  of  March,  both  dates  incIusiTe^  in  fish  and  game 
districts  sixteen,  seventeen  and  eighteen. 
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[Ta(i.]  All  salmon  which  may  be  sold  under  the  provision  of  this  act  between  the 
seventeenth  day  of  September  and  the  fonrteenth  day  of  November,  both  dates  in- 
clnsive,  must  be  inspected  and  tagged  according  to  regulations  to  be  prescribed 
by  the  fish  and  game  commission.  The  cost  of  such  inspection  and  tagging  must  be 
paid  by  the  person  or  persons  submitting  such  salmon  for  inspection  and  tagging. 

3.  [In  district  five.]  Every  person  who,  in  fish  and  game  district  five,  between  the 
first  day  of  December  and  the  thirty-first  day  of  August  of  the  year  following,  both 
dates  inclusive,  takes,  catches  or  kills  any  salmon  except  with  hook  and  line,  said 
hook  and  line  to  be  used  in  the  manner  commonly  known  as  angling,  or  takes,  catches, 
kills  or  has  in  his  possession  more  than  three  fresh  salmon  in  any  one  calendar  day, 
or  buys,  sells,  oSers  or  exposes  for  sale  any  fresh  salmon,  or  who,  at  any  time, 
takes,  catches  or  kills  any  salmon  with  any  net,  any  of  the  meshes  of  which  are, 
when  drawn  closely  together  and  measured  inside  the  knots,  less  than  five  and  one- 
half  inches  in  length,  is  guilty  of  a  misdemeanor. 

4.  [In  district  six.]  Every  person  who,  in  fish  and  game  district  six,  between  the 
first  day  of  December  and  the  fourteenth  day  of  April  of  the  year  following,  both 
dates  inclusive,  or  between  the  first  day  of  June  and  the  thirtieth  day  of  June  of  the 
same  year,  both  dates  inclusive,  or  between  the  sixth  day  of  September  and  the  nine- 
teenth day  of  September  of  the  same  year,  both  dates  inclusive,  except  with  spear  or 
hook  and  line,  said  hook  and  line  to  be  used  in  the  manner  commonly  known  as  angling, 
takes,  catches  or  kills  any  salmon,  or  takes,  catches  or  kills  or  has  in  his  possession 
more  than  three  fresh  salmon  in  any  one  calendar  day,  or  buys,  sells,  offers  or  exposes 
for  sale,  any  fresh  salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any  salmon  with 
any  net,  any  of  the  meshes  of  which  are,  when  drawn  closely  together  and  measured 
inside  the  knots,  less  than  six  and  one-half  inches  in  length,  or  who  uses  any  net 
for  the  purpose  of  catching  salmon  in  the  daytime  between  the  hours  of  six  a.  m. 
and  eight  p.  m.  between  the  first  day  of  August  and  the  fifth  day  of  September  of  the 
same  year,  both  dates  inclusive,  is  guilty  of  a  misdemeanor. 

5.  [In  district  aeiven.]  Every  person  who,  in  fish  and  game  district  seven  at  any  time, 
except  with  hook  and  line,  said  hopk  and  line  to  be  used  in  the  manner  commonly 
known  as  angling,  takes,  catches  or  kills  any  salmon,  or  who  between  the  first  day 
of  March  and  the  thirtieth  day  of  April  of  the  same  year,  both  dates  inclusive, 
or  between  the  seventeenth  day  of  September  and  the  fourteenth  day  of  November  of 
the  same  year,  both  dates  inclusive,  takes,  catches,  kills  or  has  in  his  possession 
more  than  three  fresh  salmon  in  any  one  calendar  day,  or  buys,  sells,  offers  or  ex- 
poses for  sale  any  fresh  salmon,  is  guilty  of  a  misdemeanor. 

6.  [In  district  seven  A.]  Every  person  who,  in  fish  and  game  district  seven  A 
at  any  time,  except  with  hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
CMnmonly  known  as  angling,  takes,  catches  or  kills  any  salmon,  or  who  between  the 
first  day  of  December  and  the  thirty-first  day  of  August  of  the  year  following,  both 
dates  inclusive,  takes,  catches  or  kills  or  has  in  his  possession  more  than  three  salmon 
in  any  one  calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale  any  fresh  salmon, 
or  who  buys,  sells,  offers  or  exposes  for  sale  within  the  state,  salmon  caught  in  district 
seven  A  between  the  first  day  of  December  and  the  thirty-first  day  of  August  of  the 
year  following,  both  dates  inclusive,  is  guilty  of  a  misdemeanor;  provided,  that  in  fish 
and  game  district  seven  A  angling  shall  be  carried  on  only  by  means  of  lures  and  with 
but  one  hook  to  the  line;  provided,  further,  that  the  provisions  of  this  subsection  shall 
take  effect  January  1,  1922. 

7.  [In  districts  eight  and  nine.]  Every  person  who,  at  any  time,  in  fish  and  game 
districts  eight  and  nine,  except  with  hook  and  line,  said  hook  and  line  to  be  used  in 
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the  maimer  commoiily  known  as  angling,  takes,  catches  or  kills  any  salmon,  or  takes, 
catches  or  kills  more  than  three  fresh  salmon  in  any  one  calendar  day,  or  buys,  sells, 
offers  or  exposes  for  sale,  any  fresh  salmon,  is  gruilty  of  a  misdemeanor. 

8.  [In  district  ten.]  Every  person  who,  in  fish  and  game  district  ten  at  any  time, 
except  with  hook  and  line,  said  hook  and  line  to  be  used  in  the  manner  commonly 
known  as  angling,  takes,  catches  or  kills  any  salmon,  or  who  between  the  first  day 
of  March  and  the  fifteenth  day  of  April,  both  dates  inclusive,  or  between  the  tenth 
day  of  September  and  the  fourteenth  day  of  November,  both  dates  inclusive,  has  in  his 
possession  more  than  three  fresh  salmon  in  any  one  calendar  day,  or  buys,  sells, 
offers  or  exposes  for  sale,  any  fresh  salmon,  is  guilty  of  a  misdemeanor.    . 

9.  [In  districta  eleren,  twelve  and  thirteen.]  Every  person  who,  in  fish  and  game 
districts  eleven,  twelve,  and  thirteen,  between  the  first  day  of  June  and  the  thirty- 
first  day  of  July  of  the  same  year,  both  dates  inclusive,  and  every  person  who  in  fish 
and  game  districts  eleven,  twelve,  twelve  B  and  thirteen  between  the  seventeenth 
day  of  September  and  the  fourteenth  day  of  November  of  the  same  year,  both  dates 
inclusive,  except  with  book  and  line,  said  hook  and  -line  to  be  used  in  the  manner 
commonly  known  as  angling,  takes,  catches  or  kUls  any  salmon,  or  takes,  catches,  kills 
or  has  in  his  possession  more  than  three  fresh  salmon  in  one  calendar  day,  or  buys, 
sells,  offers  or  exposes  fpr  sale  any  fresh  salmon,  or  who,  at  any  time,  takes,  catches 
or  kills  any  salmon  with  any  net,  any  of  the  meshes  of  which  are,  when  drawn  closely 
together  and  measured  inside  the  knots,  less  than  five  and  one-half  inches  in  length, 
is  guilty  of  a  misdemeanor. 

10.  [In  district  tvelToA.]  Every  person  who,  in  fish  and  game  district  twelve  A, 
between  the  first  day  of  May  and  the  thirty-first  day  of  December  of  the  same  year, 
both  dates  inclusive,  takes,  catches  or  kills  any  salmon,  except  with  spear  or  hook  and 
line,  said  hook  and  line  to  be  used  in  the  manner  commonly  known  as  angling,  or  takes, 
catches,  kills  or  has  in  his  possession  more  than  three  fresh  salmon  in  any  one  calendar 
day,  or  buys,  sells,  offers  or  exposes  for  sal^  any  fresh  salmon,  is  guilty  of  a  mis- 
demeanor. 

11.  [In  district  fifteen.]  Every  person  who,  in  fish  and  game  district  fifteen,  from  the 
first  day  of  September  to  the  thirty-first  day  of  March  of  the  year  following,  both 
dates  inclusive,  takes,  catches  or  kills  any  salmon,  or  who  at  any  time  takes,  catches 
or  kills  any  salmon  in  any  net,  is  guilty  of  a  misdemeanor. 

12.  [In  districts  sixteen,  seventeen  and  eighteeb.]  Every  person  who,  at  any  time  in 
fish  and  game  districts  sixteen,  seventeen  and  eighteen,  takes,  catches  or  kills  any 
salmon,  except  with  hook  and  line,  said  hook  and  line  to  be  ased  in  the  manner  com- 
monly known  as  angling,  or  who,  between  the  seventeenth  day  of  September  and  the 
fourteenth  day  of  November  of  the  same  year,  both  dates  inclusive,  or  between  the 
thirty-first  day  of  January  and  the  thirty-first  day  of  March,  both  dates  inclusive, 
has  in  his  possession  more  than  three  fresh  salmon  in  any  one  calendar  day,  or  who 
buys,  sells,  offers  or  exposes  for  sale  any  fresh  salmon  is  guilty  of  a  misdemeanor. 

13.  [Salmon  defined.]  For  the  purpose  of  this  act  and  all  acts  relating  thereto, 
only  such  fish  as  belong  to  the  genus  Oncorhynchus  shall  be  considered  salmon. 

14  Nothing  in  this  act  shall  prevent  the  fish  and  game  conmiission  of  this  state,  or 
persons  authorized  by  them,  from  taking,  at  all  times,  and  in  any  manner,  such  salmon 
as  they  may  deem  necessary  for  the  purpose  of  propagation,  or  for  scientific  purposes. 

15.  [Penalties.]  Any  violation  of  any  of  the  provisions  of  this  act  shall  be  punish- 
able by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars  or 
by  imprisonment  in  the  county  jail  of  the  county  in  which  the  conviction  shall  be  had, 
of  not  less  than  fifty  days,  nor  more  than  six  months,  or  by  both  such  fine  and  im- 
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prisonment,  and  all  fines  and  forfeitures  imposed  and  collected  for  violations  of  the 

provisions  of  this  act  shall  be  paid  into  the  state  treasury,  to  the  credit  of  the  fish 

and  game  preservation  fund. 

History:   Amendment  approved  Hay  19,  1921,  Stats,  and  Amdts.  1921, 
p.  187.    In  effect  JiUy  29,  1921. 

§636.    VSE  OF  EXPLOSIVES  Ain>  POLLUTION  OF  WATEB.     PEFALTT. 

Every  person,  firm,  association,  or  corporation  who  places,  or  causes  to  be  placed, 

in  any  of  the  waters  of  this  state  dynamite,  gunpowder,  or  other  explosive  compound 

for  the  purpose  of  killing  or  taking  fish,  or  who  takes,  procures,  kills  or  destroys 

any  fish  of  any  kind  by  means  of  explosives,  or  who  has  in  his  p>ossession  any  fiish 

that  have  been  taken  by  means  of  explosives  or  who  places,  or  causes  to  be  placed, 

or  who  discharges  or  deposits,  or  who  causes  to  be  discharged  or  deposited,  or  suffers 

or  permits  to  be  discharge  or  deposited,  or  to  pass,  or  who  places  where  it  can  pass, 

in  or  into  any  of  the  waters  of  the  state  any  petroleum,  acid,  coal  or  oil  tar,  lamp 

black,  aniline,  asphalt,  bitumen,  or  residuary  product  of  petroleum,  or  carbMiaceons 

material,  or  substance,  or  any  refuse,  liquid  or  solid  fnMU  any  refinery,  gas  house, 

tannery,  distillery,  chemical  works,  mill  or  factory  of  any  kind,  or  any  sawdust, 

shavings,  slabs,  edgings,  or  any  factory  refuae,  or  any  lime,  any  cocculus  indicus, 

or  any  slab  or  any  other  substance  or  material  deleterious  to  fish,  plant  life  or  bird 

life,  is  g^omy  of  ^  misdemeanor,  and  is  punishable  by  a  fine  of  not  less  than  two 

hundred  dollars,  or  by  imprisonment  in  the  county  jail  of  the  county  in  which  said 

conviction  shall  be  had,  not  less  than  one  hundred  days,  or  by  both  such  fine  and  im- 

p^sonment;  and  all  fines  and  forfeitures  imposed  or  collected  for  any  violation  of  the 

provisions  of  this  section  shaU  be  paid  into  the  state  treasoiy,  to  the  credit  of  the  fish 

and  g^ame  preservation  fund. 

History:  Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  167.    In  effect  July  29,  1921. 

§  636.  NETS,  TRAPS,  LINES,  ETC.  SEaXTLATED  AND  PBOHIBITED.  Every 
person  who  shall  use  or  operate,  or  who  shall  assist  in  using  or  operating  any  net,  trap, 
line  or  other  appliance  for  the  purpose  of  taking  or  catching  fish,  mollusks  or  crusta- 
ceans in  the  state  of  California  at  any  time,  or  in  any  manner,  except  as  otherwise  pro- 
vided in  this  chapter,  is  guilty  of  a  misdemeanor. 

[OQl-neta.]  It  shall  be  lawful  to  use  drift  gill-nets  in  fish  and  game  districts  five, 
six,  seven,  eight,  nine,  ten,  eleven,  twelve,  twelve  A,  twelve  B,  thirteen,  fifteen,  sixteen, 
seventeen,  eighteen,  nineteen  and  twenty-two,  and  to  use  set  g^U-nets  in  fish  and  g;ame 
'  districts  seventeen,  eighteen,  nineteen  and  twenty  A;  provided,  that  in  fish  and  game 
districts  eleven,  twelve,  twelve  A,  twelve  B  and  thirteen  the  cork-line  of  any  gill-net 
shall  not  be  submerged  more  than  twelve  feet  below  the  surface  of  the  water,  and 
that  the  lines  attaching  the  buoys  or  fioats  to  the  cork-line  of  such  submerged  nets 
be  not  more  than  twelve  feet  in  length  and  that  the  points  of  attachment  of  said 
lines  on  the  cork-line  be  not  more  than  ten  fathoms  apart;  provided,  further,  that  it 
shall  be  lawful  to  use  gill-nets  of  not  less  than  six  and  one-half  inch  mesh,  in  fish 
and  game  district  seven  A  from  October  eight,  1921,  to  December  seven,  1921,  both 
dates  inclusive;  and  provided,  further,  that  in  fish  and  game  districts  eleven,  twelve, 
twelve  A,  twelve  B  and  thirteen  the  meshes  of  the  gill-nets  shall  be  approximatelgr  the 
same  size  and  shall  not  vary  in  length  more  than  one  inch;  and  provided,  further,  that 
gill-nets  are  not  to  be  used  in  fish  and  game  districts  twelve  A,  and  twelve  B  between 
September  seventeenth  and  November  fourteenth  of  any  year,  both  dates  inclusive,  or 
between  Jnne  first  and  July  thirty-first  of  any  year,  both  dates  inclusive;  provided, 
however,  that  in  fish  and  game  district  twelve  B  gill-nets  having  meshss  measuring 
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not  less  than  seven  and  one-half  inches  may  be  used  between  June  first  and  July 
thirty-fiist  of  any  year,  both  dates  inclusive,  for  the  purpose  of  taking  salmon  only; 
and  any  giU-net  found  in  any  fishing  boat  in  fish  and  game  districts  twelve  A  and 
twelves  during  said  closed  season  shall  be  prima  facie  evidence  that  the  owner  of 
such  net  was  using  same  in  said  fish  and  game  district;  and  provided,  further,  that 
no  gill-nets  are  to  be  used  or  operated  in  fish  and  game  district  twelve  between  the 
first  day  of  March  and  the  thirty-first  day  of  July  of  any  year,  both  dates  inclusive, 
the  meshes  of  which  measure  between  five  and  five-eighths  inches  and  seven  and  one- 
half  inches  in  length.  Any  line  used  on  gill-nets  which  shall  tend  to  cause  the 
webbing  of  such  gill-nets  to  bag  or  hang  slack  shall  cause  such  net  to  lose  its  identity 
as  a  drift  gill-net  and  become  a  trammel-net. 

[TrammBl-nets.]  It  shall  be  lawful  to  use  trammel-nets  (also  known  as  two-mesh  and 
three-mesh  nets)  in  fish  and  g^ame  district  twelve  B,  the  minimum  meshes  of  which 
shall  measure  not  less  tluui  five  and  one-half  inches  in  length. 

It  shall  be  lawful  to  use  trammel-nets  (also  known  as  two-mesh  and  three-mesh 
nets)  in  fish  and  game  districts,  ten,  eighteen  and  nineteen,  the  minimum  meshes  of 
which  shall  measure  not  less  than  eight  inches  in  length. 

[Purse-nets  and  ronnd-hanl  nets.]  It  shall  be  lawful  to  use  purse-nets  and  round- 
haul  nets  (also  known  as  circle-seines  or  lampara-nets)  in  fish  and  game  districts,  five, 
six,  seven,  eight,  nine,  ten,  eleven,  thirteen,  fifteen,  sixteen,  seventeen,  eighteen,  nine- 
teen, twenty  A,  twenty-one  and  twenty-two;  provided,  that  purse-  or  round-haul  nets 
are  not  to  be  used  in  any  fish  and  game  district  for  the  purpose  of  taking  salmon, 
steelhead,  stri{>ed  bass  or  shad  and  that  any  person  who  has  in  possession  any  salmon, 
steelhead,  •striped  bass  or  shad  which  have  been  caught  with  a  purse-  or  round-haul 
net  is  guilty  of  a  misdemeanor;  and  provide,  further,  that  any  beach  sein^  purse- 
or  round-haul  net  found  in  any  fishing  boat  in  fish  and  game  districts  twelve  or 
twelve  B  at  any  time  shall  be  prima  facie  evidence  that  the  owner  or  person  in  posses- 
sion of  such  net  or  nets  was  using  same  in  said  fish  and  game  districts;  and  provided, 
further,  that  in  fish  and  game  district  fifteen,  purse-  or  round-haul  nets  shall  be  used 
only  for  the  purpose  of  taking  fish  for  bait,  and  that  in  fish  and  game  district  sixteen 
purse-nets  or  round-haul  nets  shall  be  used  only  for  the  purpose  of  taking  squids, 
anchovies  and  sardines. 

[Beach-seta.]  It  shall  be  lawful  to  use  beach-nets  (also  known  as  beach-seines  or 
haul-seines)  in  fish  and  game  districts  five,  eight,  nine,  ten,  eleven,  twelve  A,  thirteen, 
eighteen,  nineteen  and  twenty-two;  provided,  that  in  fish  and  game  districts  five  and 
twelve  A  the  meshes  of  any  such  beaeh-nets  shall  measure  not  lees  than  five  and  one- 
half  inches  in  length,  and  that  in  fish  and  game  districts  ten,  eighteen,  and  nineteen, 
the  meshes  of  the  beach-nets  shall  measure  not  less  than  one  and  one-half  inches  in 
length;  and  beaeh-nets  shall  only  be  used  in  fish  and  game  district  nineteen  between 
the  first  day  of  September  and  the  thirty-first  day  of  January  of  the  year  following, 
both  dates  inclusive,  and  for  the  purpose  of  taking  smelt  only. 

[Beach-net  defined.]  For  the  purpose  of  this  act,  any  net  hauled  from  the  water  to 
the  beach  or  shore  for  the  purpose  of  taking  fish,  shall  be  known  as  a  beach-net 

[Fyke-netl.]  It  shall  be  lawful  to  use  fyke-nets  in  fish  and  game  districts  twelve  B 
f<Nr  the  purpose  of  catching  carp,  pike,  hardheads  and  suckers  between  the  first  day  of 
December  and  the  last  day  of  February  of  the  year  following,  both  dates  indnmve; 
provided,  that  the  smallest  meshes  of  any  fyke-net  so  used  shall  measure  not  less  than 
two  and  one-half  inches  in  length. 

[Tr»^-netB.]  It  shall  be  lawful  to  use  trawl-nets  (also  known  as  parranzeHa-nets, 
heam-trawls  or  shrimp-trawls)  in  fish  and  game  districts  five,  six,  seven,  twelve,  thir- 
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teen  and  eighteen;  provided,  that  the  use  of  any  trawl-net  in  fish  and  game  districts 
twelve  and  thirteen  shall  be  for  the  porpose  of  taking  shrimp  only;  and  provided,  fur- 
ther, that  it  shall  be  unlawful  to  use  trawl-nets  in  any  bay  in  fish  and  game  distriet 
number  eighteen. 

[Orab-nets.]  It  shall  be  lawful  to  use  crab-nets  or  crab-traps  in  fish  and  gaihe 
districts  five,  sLz,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  seventeen,  eighteen 
and  nineteen,  and  lobster-traps  in  fish  and  game  districts  seventeen,  eighteen  and 
nineteen. 

[Shrimp-nets.]  It  shall  be  lawful  to  use  shrimp-nets  (also  known  as  Chinese  shrimp- 
or  bag-nets)  in  fish  and  game  distriet  thirteen  for  the  purpose  of  taking  shrimp  only. 

[Dip-nets.]  It  shall  be  lawful  to  use  dip-nets  for  the  purpose  of  taking  fish  other 
than  game  fish  to  be  used  as  bait  only,  in  any  fish  and  game  district,  excepting  fish 
and  gome  district  fourteen ;  provided,  that  in  fish  and  game  districts  one,  one  and  one- 
half,  two,  three  and  four  such  dip-nets  shall  not  be  baited ;  and  provided,  further,  that 
any  dip-net  in  fish  and  game  districts  one,  one  and  one-half,  two,  three,  four,  nineteen 
and  twenty,  shall  not  measure  more  than  six  feet  in  its  greatest  breadth ;  and  provided, 
further,  that  it  shall  be  unlawful  for  any  person  to  have  in  his  possession  any  nets 
other  than  such  bait  dip-nets  within  fish  and  game  district  twenty. 

[TroU-Unes  or  hand-lines.]  It  shall  be  lawful  to  use  troll-lines  or  hand-lines  in  any 
fish  and  game  district  excepting  fish  and  game  district  fourteen  and  to  use  trawl-lines 
in  fish  and  game  districts  five,  six,  seven,  ten,  seventeen,  eighteen  and  nineteen.  It 
shall  also  be  lawful  to  use  trawl-lines  (also  known  as  set-lines)  in  any  lake  in  fish 
and  game  district  two  having  a  surface  area  of  not  less  than  seventy-five  square  miles, 
for  the  purpose  of  catching  catfish  only;  provided,  that  it  shall  be  unlawful  to  use 
minnows  or  any  species  of  young  fish  on  hooks  attached  to  such  trawl-line. 

[Spade,  shovel,  etc.]  It  shall  be  lawful  to  use  any  spade,  shovel,  hoe,  rake  or  other 
appliance  operated  by  hand  for  the  purpose  of  taking  mollusks  in  fish  and  game  dis- 
tricts one  and  one-half,  two,  three,  four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve, 
thirteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen  and  twenty-one. 

[Set-nets  and  lines.  Defined.]  Any  net  or  line  shall  be  considered  a  set-net  or  set- 
line  that  is  made  fast  to  the  bank  or  ground  or  that  shall  be  made  fast  in  any  way 
and  shall  not  be  free  to  drift  with  the  tide  or  current,  and  any  net  so  placed  that  it  will 
catch  or  impound  fish  within  a  bight,  bay  or  estuary  or  against  the  shore,  upon  the 
receding  of  the  tide  shall  be  considered  a  set-net;  provided,  that  fyke-nets,  shrimp- 
nets  or  crab-nets  shall  not  be  considered  set-nets,  nor  trawl-lines  be  considered  set- 
lines.  The  length  of  the  meshes  of  any  net  shall  be  determined  by  taking  at  least  four 
meshes  and  measuring  them  between  the  knots  while  they  are  simultaneously  drawn 
closely  together. 

[Recovery  of  fish  in  overflowed  areas.]  Nothing  in  this  section  shall  prevent  the 
fish  and  game  commission,  or  persons  authorized  by  them,  from  using  any  net  or 
other  appliance  in  any  fish  and  game  distriet  for  the  purpose  of  recovering  fish  from 
overfiowed  areas  or  landlocked  sloughs  or  ponds  where  they  have  been  left  isolated 
by  receding  streams  or  flood  waters. 

[Scientiflc  purposes.]  Nothing  in  this  section  shall  prohibit  the  fish  and  game  com- 
mission, or  any  one  authoriiied  by  them,  from  using  such  nets,  traps  or  other  appliances 
in  the  waters  of  the  state  as  they  may  deem  necessary  for  carrying  on  scientific  investi- 
gation or  for  the  propagation  of  fish,  mollusks  or  crustaceans.  Nothing  in  this  section 
shall  prohibit  the  fish  and  game  commission,  or  any  person  authorized  by  them,  tram 
using  nets,  traps  or  other  appliances  in  any  fish  and  game  district  for  experimental 
purposes. 
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[Penalty.]  Every  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  or  by  imprisonment  in 
the  county  jail  in  the  county  in  which  the  conviction  shall  be  had,  not  less  than  one 
hundred  days  nor  more  than  six  months [,]  or  by  both  such  fine  and  imprisonment; 

[Disposition  of  fines,  etc.]  and  all  fines  and  forfeitures  imposed  and  collected  for  any 

violation  of  any  of  the  provisions  of  this  section  shall  be  paid  into  the  state  treasury, 

to  the  credit  of  the  fish  and  game  preservation  fund. 

History:   Amendment  approved  May  IS,  1921,  Stats,  and  Amdts.  1921, 
p.  159.    In  effect  July  29,  1921. 


CHAPTER  11. 
■    OTHER  AND  MISCELLANEOUS  OFFENSES. 
I  650%.    Penalty  for  injuring  person  or  property  of  another.     [New.] 
f  654ci      Advertising  sale  of  second-hand  merchandise.     [New.] 

§650y2.    PENALTY  FOB  INJXTBINa  PEBSON  OB  PBOPEBTY  OF  ANOTHEB. 

A  person  who  wilfully  and  wrongfully  commits  any  act  which  seriously  injures  the 
person  or  property  of  another,  or  which  seriously  disturbs  or  endangers  the  public  peace 
or  health,  or  which  openly  outrages  public  decency,  or  who  wilfully  and  wrongfully 
in  any  manner,  verbal  or  written,  uses  another's  name  for  accomplishing  lewd  or 
licentious  purposes,  whether  such  purposes  are  accomplished  or  not,  or  who  wilfully 
and  wrongrfully  uses  another's  name  in  any  manner  that  will  affect,  or  have  a  tendency 
to  affect  the  moral  reputation  of  the  person  whose  name  is  used,  generally,  or  in  the 
estimation  of  the  person  or  persons  to  whom  it  is  so  used,  or  who  with  intent  of 
accomplishing  any  lewd  or  licentious  purpose,  whether  such  purpose  is  accomplished 
or  not,  personifies  any  person  other  than  himself,  or  who  causes  or  procures  any  other 
person  or  persons  to  identify  him,  or  to  give  assurance  that  he  is  any  other  person 
than  himself  to  aid  or  assist  him  to  accomplish  any  lewd  or  licentious  purpose,  for 
which  no  other  punishment  is  expressly  prescribed  by  this  code,  is  guilty  of  a  mis- 
demeanor. 

History:  Repeal  of  former  section  (making  seriously  injuring  person 
or  property  of  another  a  misdemeanor)  and  enactment  of  present  sec- 
tion approved  May  9,  1921,  Stats,  and  Amdts.  1921,  p.  74.  In  effect 
July  29,  1921. 

§654c.  ADVEBTISma  SALE  OF  SECOND-HAITB  MEBCHANDISE.  It  shall  be 
unlawful  for  any  person,  firm,  or  corporation,  in  any  newspaper,  magazine,  circular, 
form  letter  or  any  open  publication,  published,  distributed  or  circulated  in  the  state 
of  California  or  on  any  billboard,  card,  label  or  other  advertising  medium,  or  by 
means  of  any  other  advertising  device,  to  advertise,  call  attention  to  or  give  publicity 
to  the  sale  of  any  merchandise,  which  merchandise  is  second-hand  or  used  merchandise, 
or  which  merchandise  is  defective  in  any  manner,  or  which  merchandise  consists  of 
articles  or  units  or  parts  known  as  "seconds,"  or  blemished  merchandise,  or  which 
merchandise  has  been  rejected  by  the  manufacturer  thereof  as  not  first-class,,  unless 
there  be  conspicuously  displayed  directly  in  connection  with  the  name  and  description 
of  such  merchandise  and  each  specified  article,  unit  or  part  thereof,  a  direct  and  un- 
equivocal statement,  phrase,  or  word  which  will  clearly  indicate  that  such  merchandise 
or  each  article,  unit  or  part  thereof  so  advertised  is  second-hand,  used,  defective,  or 
eopsists  of  "seconds"  or  is  blemished  merchandise,  or  iias  been  rejected  by  the  manu- 
facturer thereof,  as  the  fact  shall  be. 
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[Penalty.]   Any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions 

of  this  statute  shall  be  g^ty  of  a  miBdemeanor,  and,  upon  conviction  thereof,  shall  be 

ponished  by  a  fine  of  not  to  exceed  five  hundred  dollars,  or  by  imprisonment  in  the 

connty  jail  for  not  more  than  six  months,  or  by  both  such  fine  and  imprisMiment. 

History:    Enactment  approved  May  12, 1921.  Stats,  and  Amdts.  1921, 
p.  87.    In  effect  July  29.  1921. 


S666. 
PETTY  LAECENY— SE(X)ND  OFFENSE, 
ETC. 

1.  InstraetioB— "Wilfully"— Misleading  and 

contradictory. 

2.  Same — Same— Some — ^But  harmless. 

1.  iBstnetloB  —  «WUfiUlT" — Hlaleadlas 
■M  coBtradletarr. — In  the  trial  of  an  In- 
dictment for  felony  cliarclnr  pettr  larceny 
after  a  prior  conviction,  on  instruction 
given  in  the  precise  lansuase  of  subdivision 
1  of  section  7,  ante,  deflninc  the  legal  mean- 
InK  of  the  word  "wilfully"  as  applied  to  the 
intent  with  which  an  act  is  done  or  omit- 
ted, and  including  the  following  language 
in  the  concluding  clause  of  said  section: 
"It  does  not  require  any  Intent  to  violate 
law,  or  to  Injure  another,  or  to  acquire  an 
advantage,"  states  a  proposition  contradic- 
tory to  the  rule  stated  by  the  court  to  the 
jury  In  a  preceding  part  of  its  charge.  In 
the  language  of  section'  SO,  ante:    "la  every 


crime  or  public  offense  there  must  exist 
a  union,  or  Joint  operation  of  act  and  intent, 
or  criminal  negligence." — People  v,  Sten- 
nett.  —  CaL  App.  — ,  197  Pac.  372. 

The  court  say:  "The  instruction,  with  the 
language  complained  of  embodied  therein. 
Is  really  misleading  and  should  never  be 
given;  but  the  Instruction  involves  only  an 
abstract  statement  of  a  rule  of  law  as  it 
Is  declared  by  the  Legislature,  and.  In  view 
of  the  fact  that  the  evidence  Is  amply  sulB- 
cient  to  warrant  the  inference  that  the  de- 
fendant took  the  property  in  question  with 
the  intent  to  steal  It  (which,  It  seems  to  na. 
In  a  sense  involves  an  Intent  to  violate  the 
law),  and  in  view  of  the  further  considera- 
tion that  the  court  Instructed  the  jury  In 
the  language  of  section  20  of  the  Penal 
Code,  we  think  it  Is  very  clear  that  the  de- 
fendant could  have  suffered  no  prejudice 
from  said  Instruction,  and  we  so  hold." — 
People  T.  Stennett,  —  CaL  App. — ^  1*7  Pao. 
S7S. 


m 


Digitized  by 


Google 


rt.  n.  Tit.  in.] 


PBACB-OFFICBBS — AS  TO  WHO  ARK. 


HSU-Mt 


TULB  III. 
IV. 

vn. 
yni. 


PART  n. 

CRIMINAL  PROCEDURE. 
PiiocEEDiNas  IN  Criminaij  Actions  Pbocttbed  bt  Indictment,  to 

THE  Commitment,  Inclusivb. 
Pboceedings  Afteb  Commitment  and  Before  Indicticent. 
Pboceedings  Afteb  the  Commencement  of  thk  Tbul  and  Befobb 

Judgment. 
Judgment  and  Execution. 
Miscellaneous  Pbocebdinqs. 


TITLE  in. 

VSOCEEDmOB  IN  CBIMINAL  ACTIONS  PBOCUEED  BT  INDICTMENT,  TO 

THE  COMMITMENT,  INCLITSIVB. 

I  817.    Who  are  peace-officers. 


§811. 

1.  CompIalnt^Dlreet  •nesatlmt  of  eom- 
■aiaaloa  o(  offense— Antkoriaea  wamutt  of 
arreat. — In  those  cases  In  which  the  com- 
plaint filed  before  a  magistrate  is  not  made 
on  information  and  belief,  but  contains  di- 


rect allegations  of  the  commission  ol  tba 
offense  charged,  it  may  be  treated  as  a 
deposition,  and  justifies  the  issue  of  « 
warrant  of  arrest,  under  provisions  of  tha 
above  section  and  sections  tl2  and  81S,  post. 
— Eiz  parte  Van  Zandt.  —  Cal.  App.  — ,  ItV 
Fac.  ess. 


fi  817.  WHO  ABE  PEAOE-OFFIOEBS.  A  peace-officer  is  a  sheriff  of  a^oanty,  or 
a  constable,  marshal,  or  policeman  of  a  town,  city  or  town,  or  inspectors  of  the  Cali- 
fornia state  board  of  pharmacy,  not  exceeding  ten  in  number,  or  q>eeial  agents,  not 
exceeding  two  in  number,  or  assistant  special  agents,  not  exceeding  two  in  number,  of 
the  board  of  medical  examiners  of  the  state  of  California. 

History:   Amendment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  98.    In  effect  July  29, 1921. 


§825. 

1.  Attamey — Right  of  aceased  pcrtHta  to 
eoaaalt  with  privately.  —  Under  provisions 
of  above  section  and  section  13  of  article 
I  of  constitution,  the  right  of  an  accused, 
confined  in  Jail  or  other  place  of  detention 
pending  a  trial  of  the  charge  against  htm, 
to  have  an  opportunity  to  consult  freely 
with  his  counsel  without  any  third  person, 
whose  presence  is  objectionable  to  the  ac- 
ouaed,  being  present  to  hear  what  passes 


between  the  accused  and  his  counsel,  is 
one  of  the  fundamental  rights  guaranteed 
by  the  American  criminal  law — a  right  that 
no  Legislature  or  court  can  Ignore  or  vio- 
late.— Ex  parte  Rider,  —  Cal.  App.  — ,  196 
Pac.  ses,  approving  and  following  doctrine 
in  State  ex  rel  Tuclcer  v.  Davis,  9  Olcla.  Or. 
94,  44  L.  R.  A.  (N.  S.)  1083,  130  Pac.  9«2. 

As  to  right  of  party  detalaed  aeeaaed  of 
crime  to  coasnlt  vrlth  attorney,  see,  not* 
44  L.  R.  A.  (N.  a.)  108*. 
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TITLE  IV. 
PE0CEEDINQ8  APTEB  COMMITMENT  AND  BEFOEE  INDICTMENT. 


(931. 


CHAPTEB  III. 
POWERS  AND  DUTIES  OF  GBAND  JURY. 
Duty  of  grand  juiy  to  investigate  land-tiansfers. 


[New.] 


§915. 

1.  Imfornuitian  not  barred. — ^The  statute 
may  authorize  the  procedure  to  be  both  by 
Indictment  and  by  information,  and  it  is 
competent  to  adopt  the  latter  method  of 
procedure    while    the    grand    Jury    are    in 


•esslon.  There  is  nothlnK  in  the  constItu-> 
tion  or  statutes  of  the  state  making  it  ille- 
gal for  the  district  attorney  to  proceed  by 
information  while  the  grand  Jury  is  in 
session. — People  v.  Lewis,  9  Cal.  App.  27>, 
283,  »8  Pac  1078. 


§931.  DUTY  OF  ORAin)  JXJSY  TO-  INVESTIOATE  LAKS-TBANSFEBS. 
[NEW.]  It  shall  be  the  dnty  of  the  grand  jury  to  investigate  and  inquire  into  all  sales 
and  transfers  of  land,  and  into  the  ownership  of  land,  which  under  the  laws  of  the  state 
of  California,  might  or  should  escheat  to  the  state  of  California,  and  to  this  end  to 
summon  witnesses  before  it,  and  examine  the  same  and  the  records,  and  when  in  their 
opinion  the  evidence  justifies  it  to  direct  that  proper  escheat  proceedings  be  com- 
menced. 

History:    Enactment  approved  May  9,  1921,  Stats,  and  Amdts.  1921. 
p.  76.    In  effect  July  29.  1921. 

§963. 

FICTITIOUS  NAME  OP  DEFENDANT. 

1.  Name  of  defendant— Use  of  initials— Eeal 

name  disclosed  should  be  used. 

2.  Same — Same — Same — Failure   to   use   isal 

name  harmless  error. 

1.  Name  of  defcadaat — ^Va«  of  Inltlala — 
Real  aame  disclosed  shonld  be  nsed. — Under 
the  provisions  of  above  section  and  section 
S59,  post,  where  a  person  is  indicted  merely 
by  the  initials  of  his  given  or  Christian 
name  in  a  disclosure  of  the  true  name  the 
initial  should  be  discarded  and  the  subse- 
quent proceedings  conducted  in  such  true 
name. — People  v.  Ooscinsky,  —  Cal.  App. 
— ,  198  Pac.  40. 

2.  Same.^  Same^  Same — Failure  t*  use 
real  aame  barmless  error. — Should  the  real 
name,  when  disclosed,  not  be  substituted 
for  the  initial,  the  failure  so  to  substitute 
the  true  name  is  at  most  a  mere  error  of 
procedure,  can  in  no  way  Interfere  with  the 
defendant's  defense  to  the  charge,  and  can 
not  cause  a  miscarriage  of  justice. — People 
V.  Ooscinsky,  —  Cal.  App.  — ,  198  Pac.  40. 

§954. 

1.  DlSereat  crimes— Cbarging  la  differ- 
eat    eouats— Bribery    aad    eztortloa. — It    is 

permissible  In  an  indictment  or  informa- 
tion, under  provisions  of  above  section,  to 
charge  two  or  more  crimes.  In  dlfTerent 
eounts,  founded  upon  the  same  acts  or  trans- 
action; but  there  can   be  a  conviction   on 


but  one  of  the  counts. — People  v.  Powell,  — 
Cal.  App.  — ,  195  Pac.  4S6. 

§959. 

As  to  ladlctmeat  by  laltials  of  aame  and 

failure  to  use  real  name  when  disclosed  be- 
ing barmless  error,  see,  ante,  {  953,  note. 

§  1026. 

PREVIOUS  CONVICTION. 

1.  Construction  of  section — Cross-examination 

— Defendant  as  witness  subject  to. 

2.  Same — Statntoiy   regulation   of   trial — ^De- 

fendant waives  by  offering  himself  as 
witness. 

1.  CoaatractloB  of  aectioB— Croaa-exam> 
laatloa — Defcadaat  as  wltaeu  sabjcct  to. — 

The  provision  of  above  section  prohibiting 
reference  to  previous  conviction  where  de- 
fendant pleads  guilty  and  acknowledges  the 
previous  conviction,  merely  prohibits  a 
gratuitous  and  unnecessary  allusion  thereto, 
but  does  not  prevent  the  district  attorney 
from  cross-examining  defendant's  character 
witnesses  by  asking  them  if  they  knew  de- 
fendant had  been  convicted  of  the  prior  of- 
fense.— People  V.  Stennett,  —  Cal.  App.  — , 
197  Pac.   $72. 

2.  Same— Statatory  resralatloB  of  trial— 
Dcfeadaat  waives  by  offerlag  binueif  as 
vrltaess. — The  provisions  of  above  section 
safe-guarding  a  defendant  charged  with  a 
prior  conviction  of  a  public  offense,  who 
upon  his  arraignment  admitted  such  a  con- 


70«( 


Digitized  by 


Google 


nt.vii,«iui.  1,11.1 


CBAI^LBNGINO  J17RY— SEPARATB  TRIALS. 


t»  lese-MMS 


Ylctlon,  against  the  detrimental  conse- 
quences which  are  apt  to  follow  reference 
thereto  in  the  presence  of  the  Jury,  is  not 
basal  or  fundamental,  but  only  a  statutory 
reKulatlon  In  the  trial  of  such  a  case,  which 
the  defendant  may  waive,  and  which,  by 
opening  up  lUmself  the  question  of  hl^ 
Kood  reputation,  waives  his  right  to  the 
protection  of  the  provision  of  the  section 


in  so  far  as  it  becomes  necessary  for  the  . 
district  attorney  to  transcend  that  right  in 
an  attempt  to  destroy  the  force  of  the 
direct  testimony  of  witnesses  produced  by  , 
him  to  bolster  up  his  personal  character  for 
the  traits  Involved  in  the  charge  against 
him. — ^People  v.  Stennett,  —  Cal.  App.  — , 
197  Pac.  872. 


TITLE  Vn. 

PBOCEBDINGffl  AFTEE  THE  COMMENCEMENT  OP  THE  TEIAL  AND  BEFOEE 

JUDGMENT. 

Chapter  I.    Challengino  the  Jubt. 
II.    Thx  Tbtat.. 


i  1056. 


CHAPTER  I. 
CHALLENGING  THE  JUBT. 
Defendants  can  not  sever  in  challenges.     [Bepealed.] 


§  1066.    DEFENDANTS  CAN  NOT  SEVEB  IN  OHALLENOES.     [Repealed.] 

History:     Repeal  approved  May  13,  1921,  Stats,  and  Amdts.  1921,  p. 
91.    In  effect  July  29, 1921. 


§  1064. 


1.  Special  veiilre— SnmmoBliiK  by  e«roB- 
er— Shcrill  •  wltses*— Favomble  to  defead- 
•Bt. — In  a  case  where  the  sheriff  is  a 
witness  and  the  court  directs  the  coroner 


to  summon  a  special  venire,  without  re- 
quiring first  a  formal  showing  disqualifying 
the  sheriff,  if  erroneous,  was  favorable  to 
defendant  and  he  can  not  be  heard  to  com- 
plain.— ^People  ▼.  Stennett,  —  Cal.  App.  — , 
197  Pac.  372. 


CHAPTER  n. 

THE  TEIAL. 
( 1098.    Separate  trials.    Defendants  jointly  charged  with  crime. 


§1096. 

1.  Pres«inptlOB  cf  Inaoccaee— ReaaoaaUe 
<oabt — Snfllcleney  of  Instmctlon. — In  a  case 
where  defendant  charged  with  homicide 
submitted  Instructions  relative  to  burden  of 
proof  and  presumption  of  innocence  which 
the  trial  judge  did  not  read  to  the  Jury,  but 
of  his  own  motion  did  instruct  that  the  de- 
fendant had  pleaded  not  guilty,  thus  put- 
ting in  issue  every  material  allegation  con- 
tained In  the  information,  and  added:  "The 
determination  of  a  Jury  in  a  criminal  case 
involves  the  proof  of  two  distinct  proposi- 
tions:    First,   that  the  crime   charged   was 


committed:  and,  second,  that  It  was  com- 
mitted by  the  person  accused  thereof  and 
on  trial  therefor.  These  two  propositions, 
and  every  essential  and  material  fact  nec- 
essary to  them,  or  either  of  them,  must  be 
established  by  the  people  to  a  moral  cer- 
tainty and  beyond  a  reasonable  doubt.  .  .  . 
In  every  criminal  proceeding  under  our 
system,  the  defendant  Is  presumed  to  be 
innocent  until  the  contrary  is  proven,  and 
in  case  of  a  reasonable  doubt  whether  his 
guilt  Is  satisfactorily  shown  he  Is  entitled 
to  an  acquittal  at  your  hands."  The  In- 
struction was  held  to  be  sufficient. — People 
V.  Musumecl,  —  Cal.  App.  — ,  197  Cal.  129. 


§1098.  SEPASATE  TBIALS.  DEFENDANTS  JOINTLY  OHABaED  WITH 
OBIME.  When  two  or  more  defendants  are  jointly  charged  with  any  public  offense, 
whether  felony  or  misdemeanor,  they  must  be  tried  jointly,  unless  the  court  order  sep- 
arate trials.    In  ordering  separate  trials,  the  court  in  its  discretion  may  order  a  sep- 
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arate  trial  as  to  one  or  more  defendants,  and  a  joint  trial  as  to  the  others,  or  may 

order  any  nmnber  of  the  defendants  to  be  tried  at  one  trial,  and  any  number  of  the 

others  at  different  trials,  or  may  order  a  separate  trial  for  each  defendant.    If  the 

defendants  are  tried  jointly,  the  state  and  the  defendants  shall  be  entitled  to  the 

number  of  challenges  prescribed  by  section  one  thousand  seventy  of  this  code,  which 

challenges  on  the  part  of  the  defendants  must  be  exercised  jointly.    Each  defendant 

shall  also  be  entitled  to  five  additional  challenges  which  may  be  exercised  separately; 

the  state  shall  also  be  entitled  to  additional  challenges  equal  to  one-half  the  number 

of  all  the  additional  separate  challenges  allowed  the  defendants,  any  fraction  to  be 

regarded  as  an  additional  challenge. 

History:  Amendment  approved  May  13, 1921,  Stats,  and  Amdts.  1921, 
p.  90.    In  effect  July  29,  1921. 

S1111  tloD    618,   ante,    the   prosecutinK   witness   is 

'  •••■'■'*•  not  an  accomplice,   within   the  meaning  or 

1.    AecompUec  —  ProsccotbiC    wftaeaa    la  the  above  section,  and  It  Is  not  necessary 

krlbery  or  extortion  not  an. — In  a  prosecu-  that  his  testimony  be  corroborated  In  order 

tion  charerlnK  asking  a  bribe  under  section  to  warrant  a  conviction. — People  T.  Powell, 

<S,  ante,  or  cbarclns  extortion  under  sec-  —  CaL  App.  —,  Its  Fao.  46<. 


TITLE  Vm. 
Jtn>aMENT  AND  EXECUTION. 

CECAPTBR  I. 

THE  JUDGMENT. 
%  1203.    JTndleial  parole.    Investigation  by  probation  officer,  ete. 

fiaOS.  JUDICIAL  PABOLE.  INVESTIOATION  BY  PBOBATION  OFFIOEB, 
ETO.  After  plea  or  verdict  of  guilty,  where  discretion  is  conferred  upon  the  court  as 
to  the  extent  of  the  punishment,  the  court,  upon  oral  suggestions  of  either  party,  or  of 
its  own  motion,  that  there  are  circumstances  which  may  properly  be  taken  into  view, 
either  in  aggravation  or  mitigation,  of  the  punishment,  may  in  its  discretion,  refer  the 
same  to  the  probation  officer,  directing  said  probation  officer  to  investigate,  and  to 
report,  recommending  either  for  or  against  release  upon  probation,  at  a  specified  time, 
and  the  court  shall  hear  the  same  summarily  at  such  specified  time,  and  upon  such 
notice  to  the  adverse  party  as  it  may  direct.  At  such  specified  time,  if  it  shall  appear 
from  the  report  furnished  by  the  probation  officer,  or  otherwise,  and  from  the  cir- 
cumstances, of  any  person  over  the  age  of  eighteen  years  so  having  pleaded  guilty,  or 
having  been  convicted  of  crime,  that  there  are  circumstances  in  mitigation  of  the  pun- 
ishment, or  that  the  ends  of -justice  shall  be  subserved  thereby,  the  court  shall  have 
power,  in  its  discretion,  to  place  the  defendant  upon  probation  in  the  manner  fol- 
lowing: 

(a)  [Suspension  of  sentence.]  The  court,  judge  or  justice  thereof,  may  suspend  the 
imposing,  or  the  execution  of  sentence  and  may  direct  that  such  suspension  may  con- 
tinue for  such  period  of  time  not  exceeding  the  maximum  possible  term  <^  such  sen- 
tence, except  as  hereinafter  set  forth,  and  upon  snch  terms  and  conditions  as  it  shall 
determine,  which  terms  and  conditions  may  include,  in  the  discretion  of  the  court,  the 
requirements  of  bonds  for  the  appearance  of  the  person  released  upwn  probation  before 
the  court,  at  any  time  that  the  court  may  require  such  appearance  in  the  investigaticm 
of  any  allied  violation  of  said  terms  and  conditions  of  probation  and  meh-  bonds  may 
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be  at  any  time  by  the  court  exonerated  without  affecting  any  of  the  other  terms  or 
conditions  of  saeh  probation ;  and  in  case  of  snch  suspension  of  imposition  or  exeention 
of  sentence,  the  court  shall  place  such  person  on  probation  and  under  the  charge  and 
supervision  of  the  probation  ofScer  of  said  coort,  during  such  suspension;  provided, 
however,  that  where  the  maximum  possible  term  of  such  sentence  is  less  than  two  years, 
then  such  period  of  suspension  of  imposition  or  execution  of  sentence  may,  in  the 
discretion  of  the  court,  continue  for  not  over  two  years.  Where  the  offense  consists 
of  a  violation  of  section  two  hundred  seventy  or  two  hundred  seventy  a  of  the  Penal 
Code  of  the  state  of  California,  such  suspension  of  imposition  or  execution  of  sentence 
may,  in  the  discretion  of  the  court,  continue  for  not  over  five  yeara 

(b)  [Opportunity  to  pay  fine.]  If  the  judgment  is  to  pay  a  fine,  and  the  defendant 
be  imprisoned  until  it  be  paid,  the  court,  judge  or  justice,  upon  imposing  sentence, 
may  direct  that  the  execution  of  the  sentence  of  imprisonment  be  suspended  for  such 
period  of  time,  not  exceeding  the  maximum  possible  term  of  such  sentence  and  on  such 
terms  as  it  shall  determine,  and  shall  place  the  defendant  on  probation,  under  the 
charge  and  supervision  of  the  probation  o£Beer  during  such  suspension,  to  the  end 
that  he  may  be  g^ven  the  opportunity  to  pay  the  fine;  provided,  however,  that  upon 
the  payment  of  the  fine  being  made,  judgment  shall  be  satisfied  and  the  probation 
cease. 

(e)  [Bearr«st.]  At  any  time  during  the  probationary  term  of  the  person  rdeased 
on  probation,  in  accordance  with  the  provisions  of  this  section,  any  probation  ofScer 
may,  without  warrant,  or  other  process,  at  any  time  until  the  final  disposition  of  the 
case,  rearrest  any  person  so  placed  in  his  care  and  bring  him  before  the  court,  or  the 
court  may,  in  its  discretion,  issue  a  warrant  for  the  rearrest  of  any  such  person  and 
may  thereupon  revoke  and  terminate  snch  probation,  if  the  interest  of  justice  so  re- 
quires, and  if  the  court,  in  its  judgment,  shall  have  reascm  to  believe  from  the  report  of 
the  probation  officer,  or  otherwise,  that  the  person  so  placed  upon  probation  is  violating 
the  conditions  of  his  probation,  or  engaging  in  criminal  practices,  or  has  become  aban- 
doned to  improper  associates,  or  a  vicious  life.  Upon  such  revocation  and  termination, 
the  court  may,  if  the  sentence  has  been  suspended,  pronounce  judgment  after  the  said 
suspension  of  the  sentence  for  any  time  within  the  longest  period  for  which  the  defend- 
ant might  have  been  sentenced,  but  if  the  judgment  has  been  pronounced  and  the  execu- 
tion thereof  has  been  suspended,  the  court  may  revoke  such  suspension,  whereupon  the 
judgment  shall  be  in  full  force  and  effect,  and  the  person  shall  be  delivered  over  to 
the  proper  ofScer  to  serve  his  sentence. 

(d)  [Berccation  of  order  by  conrt.]  The  court  shall  have  power  at  any  time  during 
the  term  of  probation  to  revoke  or  modify  its  order  of  suspension,  of  imposition  or 
execution  of  sentence.  It  may,  at  any  time,  when  the  ends  of  justice  will  be  sub- 
served thereby,  and  when  the  good  conduct  and  reform  of  the  person  ao  held  (m  pro- 
bation shall  warrant  it,  terminate  the  period  of  probation  and  discharge  the  person  so 
held,  but  no  such  order  shall  be  made  without  written  notice  first  given  by  the  court 
or  the  clerk  thereof  to  the  proper  probation  ofScer  of  the  intention  to  reroke  or  modify 
its  order,  and  in  all  cases,  if  the  court  has  not  seen  fit  to  revoke  the  order  of  probation 
and  impose  sentence  or  pronounce  judgment,  the  defendant  shall,  at  the  end  of  the 
term  of  probation,  be  by  the  court  discharged. 

(e)  [Ohaoge  of  plea.]  Every  defendant  who  has  fulfilled  the  conditions  of  his 
probation  for  the  entire  period  thereof,  or  who  shall  have  been  discharged  from  pro- 
bation prior  to  the  termination  of  the  period  thereof,  shall  at  any  time  prior  to  the 
expiration  of  the  maximum  period  of  punishment  for  the  offense  of  which  he  has  been 
convicted,  dating  from  said  dischaiige  from  probation  or  said  termination  of  said  period 
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of  probation,  be  permitted  by  the  court  to  withdraw  his  plea  of  groilty  and  enter  a  plea 
of  not  gnilty;  or  if  he  has  been  convicted  after  a  plea  of  not  gnilty,  the  court  shall 
set  aside  the  verdict  of  gnilty;  and  in  either  case  the  conrt  shall  thereupon  dismiss 
the  accusation  or  information  against  such  defendant,  who  shall  thereafter  be  released 
from  all  penalties  and  disabilities  resulting  from  the  offense  or  crime  of  which  he  has 
been  convicted. 

(f )  [Adnlt  probation  ofllceis.]  The  offices  of  adult  probation  oflScer,  assistant  adult 
probation  ofScer  and  deputy  adult  probation  ofiScer  are  hereby  created; 

[Probation  officers  nndmr  Jurenile  conrt  law  to  serve  when.]  provided,  that  except 
as  hereinafter  specified  the  probation  ofBcers,  assistant  probation  officers  and  deputy 
probation  officers  appointed  under  an  act  known  as  the  juvenile  court  law  and  entitled, 
"An  act  to  be  known  as  the  juvenile  court  law,  and  concerning  persons  under  tiie  age 
of  twenty-one  years;  and  in  certain  cases  providing  for  their  care,  custody  and  main- 
tenance; providing  for  the  probationary  treatment  of  such  persons,  and  for  the  com- 
mitment of  such  persons  to  the  Whittier  State  School  and  the  Preston  School  of 
Industry,  the  California  School  for  Girls,  and  other  institutions;  establishing  probation 
officers  and  a  probation  committee  to  deal  with  such  persons  and  fixing  the  salary 
thereof;  providing  for  the  establishment  of  detention  homes  for  such  persons;  fixing 
the  method  of  procedure  and  treatment  or  commitment  where  crimes  have  been  com- 
mitted by  such  persons;  providing  for  the  punishment  of  those  gnilty  of  offMises  with 
reference  to  such  persons,  and  defining  such  crimes;  and  repealing  the  juvenile  court 
law  approved  March  8,  1909,  as  amended  by  an  act  approved  April  5,  1911,  and  as 
amended  by  an  act  approved  June  16,  1913,  and  all  amendments  thereof  and  all  acts 
or  parts  of  acts  inconsistent  herewith,"  approved  June  5,  1915,  or  under  any  laws 
amending  or  superseding  the  same,  shall  be  ex  officio  adult  probation  officers,  assistant 
adult  probation  officers  and  deputy  adnlt  probation  officers  respectively  except  in  the 
case  of  offenses  committed  in  any  city  and  county  and  also  in  those  counties  not 
operating  under  a  freeholder's  charter,  and  having  a  population  o£  more  than  three 
hundred  thousand,  as  the  same  is  determined  by  the  federal  census  taken  in  the  year 
Anno  Domini  1920,  in  which  counties  and  cities  and  counties  the  adult  probation  officers, 
assistant  and  deputy  adnlt  probation  officers  appointed  under  subdivision  (g)  of  this 
section  shall  serve  under  this  act;  provided,  however,  that  in  all  cases  of  offenses 
defined  by  section  twenty-one  of  said  act,  known  as  the  juvenile  court  law  and  by 
section  two  hundred  seventy  of  the  Penal  Code,  the  same  probation  officers,  assistants 
and  deputies  shall  serve  under  this  act  as  are  appointed  under  said  juvenile  court  law. 

(g)  [Adnlt  probation  board.]  In  any  city  and  county  and  in  any  said  county  having 
a  population  of  more  than  three  hundred  thousand  and  not  operating  under  a  free- 
holder's charter,  the  judges  presiding  in  the  departments  designated  for  the  hearing 
and  disposition  of  criminal  cases  and  proceedings  by  a  majority  vote  shall  by  order 
'entered  in  the  minutes  of  the  court  appoint  seven  citizens  of  good  moral  character  to 
be  known  as  the  adult  probation  board  and  shall  fill  all  vacancies  occurring  in  such 
board.  The  clerk  of  said  court  shall  immediately  notify  each  person  appointed  on  said 
board  and  thereupon  said  person  shall  appear  before  a  judge  of  the  superior  court 
and  qualify  by  taking  an  oath,  which  shall  be  entered  in  said  court  record,  to  perform 
faithfully  the  duties  of  such  adult  probation  board. 

[Term.]  The  members  of  such  adult  probation  board  shall  hold  office  for  four  years 
and  until  their  successors  are  appointed  and  qualify;  provided,  that  of  those  first 
appointed  one  shall  hold  office  for  one  year,  two  for  two  years,  two  for  three  years 
and  two  for  four  years,  the  terms  for  which  the  respective  members  shall  hold  ofBce  to 
be  determined  by  lot  as  soon  after  their  appointment  as  may  be. 
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[Vacancies.]  When  tiny  racancy  occurs  in  any  probation  board  by  expiration  of  the 
term  o£  office  of  any  member  thereof,  the  sneeessor  shall  be  appointed  to  hold  office 
for  the  term  of  four  years.  When  any  vacancy  occurs  for  any  other  reason  the  ap- 
pointeie  shall  hold  office  for  the  unexpired  term  of  his  predecessor. 

[Semoval  for  canse.]  Any  member  of  the  probation  board  may  be  removed  for  cause 
at  any  time  by  an  affirmative  vote  of  four  members  of  said  board  at  a  meeting  called 
for  the  special  purpose  of  considering  the  question  of  said  removal  and  the  subsequent 
written  approval  of  a  majority  of  th^  said  judges  designated  for  the  hearing  and 
disposition  of  criminal  eases  and  proceedings,  said  written  approval  to  be  filed  with 
the  clerk  of  the  court  within  thirty  days  after  the  written  report  of  the  said  board 
has  been  received  by  said  judges.  Written  notice  as  to  said  special  meeting  shall 
be  served  on  each  of  the  members  of  said  board  at  least  ten  days  prior  to  the  date 
set  therefor  and  shall  specify  the  purpose  thereof. 

LDitty  of  board.]  It  shall  be  the  duty  of  such  adult  probation  board  to  exercise  a 
friendly  supervision  of  probationers  when  so  directed  by  the  court,  to  furnish  the  court 
information  and  assistance  whenever  required  upon  the  request  of  the  court  and  from 
time  to  time  to  advise  and  recommend  to  the  court  any  changes  or  modification  of 
the  order  made  in  the  case  of  a  probationer  as  may  be  for  the  best  interests  of  such 
person. 

[No  compMiBatioa.]  Members  of  the  adult  probation  board  shall  serve  without  com- 
pensation. 

[Salaries  of  adult  probation  oflicers.]  In  any  city  and  county  there  shall  be  one 
adult  probation  officer  and  eight  assistant  adult  probation  officers,  who  shall  receive 
salaries  as  follows:  adult  probation  officer,  two  hundred  fifty  dollars  per  month,  one 
assistant  adult  probation  officer,  two  hundred  dollars  per  month,  and  seven  assistant 
adult  probation  officers  at  one  hundred  forty  dollars  per  month,  each.  In  any  county 
of  more  than  three  hundred  thousand  and  not  operating  under  a  freeholder's  charter, 
there  shall  be  one  adult  probation  officer,  one  assistant  adult  probation  officer  and 
two  deputy  adult  probation  officers  who  shall  receive  the  following  salaries:  adult 
probation  officer,  three  thousand  dollars  per  annimi;  assistant  adult  probation  officer, 
two  thousand  four  hundred  dollars  per  annum;  one  deputy  adult  probation  officer,  two 
thousand  one  hundred  dollars  per  annum;  one  depnty  adult  probation  officer,  six  hun- 
dred dollars  per  annum.  One  deputy  adult  probation  officer  in  such  county  shall  be  a 
woman  and  shall  be  a  competent  stenographer  and  typist  of  sufficient  ability  to  per- 
form the  clerical  and  stenographic  work  of  the  office  in  addition  to  her  other  duties. 
The  salaries  of  the  adult  probation  officer,  assistant  and  deputies  herein  provided  shall 
b«  paid  out  of  the  treasury  of  the  county  or  city  and  connty  in  which  they  are  appointed 
in  the  same  manner  as  the  salaries  of  other  connty  officers.  The  said  adult  probation 
officer,  assistant  and  deputies  shall  be  allowed  such  necessary  incidental  expenses 
incurred  in  the  performance  of  their  duties  as  required  by  any  law  of  the  state  of 
California  as  may  be  authorized  by  a  judge  designated  for  the  hearing  and  disposition 
of  criminal  cases  and  proceedings,  or  by  the  judge  of  a  department  to  which  criminal 
actions  and  proceedings  are  assigned,  and  the  same  shall  be  a  charge  upon  the  county 
and  said  expenses  shall  be  paid  out  of  the  connty  treasury  upon  the  written  order  of 
said  judge,  directing  the  county  auditor  to  deliver  his  warrant  upon  the  treasurer  for 
the  specified  amount  of  such  expenses.  The  adult  probation  officer  shall  keep  a  list  of 
expenses  and  file  a  copy  monthly  with  the  board  of  supervisors. 

[Nomination  of  offloera.]  In  any  city  and  county  and  in  said  counties  having  a  popu- 
lation of  more  than  three  hundred  thousand  and  not  operating  under  a  freeholder's 
charter,  the  adult  probation  officer,  assistant  and  deputies  hereinbefore  provided  shall 
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be  nominated  by  the  adnlt  probation  board  and  shall  be  appointed  by  majority  vote 
of  the  judges  presiding  in  the  departments  designated  for  the  hearing  and  di^>08itioa 
of  criminal  eases.  The  term  of  office  of  the  adult  probation  ofBeer,  assistant  and  depu- 
ties herein  provided  for  shall  be  two  years  from  the  date  of  their  ^pointment.  The 
said  officers  may  at  any  time  be  removed  by  vote  of  a  majority  of  the  judges  presid- 
ing in  the  departments  designated  for  the  hearing  and  disposition  of  criminal  cases 
and  proceedings  for  good  cause  shown  and  on  the  filing  of  written  charges  by  the  said 
judge  or  judges  with  the  adult  probation  board.  Each  adnlt  probation  officer,  assistant 
and  deputy  shall  give  a  bond  in  the  sum  of  not  more  than  two  thousand  dollars  to  be 
fixed  and  approved  by  the  judges  of  the  superior  court  presiding  in  the  departments 
designated  for  the  hearing  and  disposition  of  criminal  cases,  conditioned  for  the  faith- 
ful discharge  of  the  duties  of  said  office.  If  said  bonds  are  furnished  by  a  surety  com- 
pany Licensed  to  transact  business  in  the  state  of  California,  the  premium  thereon  shall 
be  paid  out  of  the  county  treasury. 

[Deputies.]  The  adult  probation  officer  may  appoint  as  many  additional  deputies 
as  he  may  desire;  provided,  however,  that  such  deputies  shall  not  have  authority  to 
act  until  their  appointment  shall  be  approved  by  a  majority  vote  of  the  adult  proba- 
tion board  and  by  a  majority  vote  of  the  judges  presiding  in  departments  designated  for 
the  hearing  and  diqjosition  of  criminal  cases.  The  term  of  office  of  such  deputies  shall 
expire  with  the  term  of  the  adult  probation  officer  making  such  appointment,  but  the 
adult  probation  officer  may  at  any  time  in  his  discretion  revoke  and  terminate  such 
i^pointment.  Such  deputies,  exc^t  as  herein  provided,  shall  serve  without  com- 
pensation. 

[Offices.]  Bofffds  of  supervisors  of  cities  and  counties  and  of  counties  having  a  popu- 
lation of  more  than  three  hundred  thousand  and  not  <q>erating  under  a  free  holder's 
eharter,  shall  provide  and  maintain  at  the  expense  of  such  county  or  city  and  county 
in  a  location  in  the  vicinity  of  the  county  jail,  suitable  offices  and  quarters  for  the  adult 
probation  officer.  Nothing  contained  in  this  subdivision  shall  apply  to  the  offenses 
defined  by  section  twenty-one  of  the  said  juvenile  court  law  and  by  section  two  hundred 
seventy  of  the  Penal  Cktde. 

(h)  [Transfer  of  cases.]  Whenever  any  person  is  released  upon  probation  under 
the  provision  of  this  act,  the  case  may  be  transferred  to  any  court  of  the  same  rank  in 
any  other  county,  or  city  and  county,  of  this  state  in  which  such  person  resides,  or  to 
which  sueh  person  may  remove,  and  such  court  shall  thereupon  commit  such  p^^on 
to  the  care  and  custody  of  the  probation  officer  of  the  county,  or  city  and  county,  to 
which  such  person  has  been  transferred;  such  court  shall  thereafter  have  entire  juris- 
diction over  such  case,  with  like  power  to  make  transfer  whenever  to  such  court  such 
transfer  may  seem  proper. 

(i)  [S^ort  on  penoa'i  anteeedentB,  etc.]  At  the  time  of  the  plea  or  verdict  of 
guilty  of  any  crime  of  any  person  over  eighteen  years  of  age,  the  probation  officer  of  the 
eounty  of  the  jurisdiction  of  said  crime  shall,  when  so  directed  by  the  court,  inquire 
into  the  antecedents,  character,  history,  family  mvironment,  and  off«ase  of  such  person, 
and  must  report  the  same  to  the  court,  and  file  his  report  in  writing  in  the  records  of 
said  court.  His  report  shall  contain  his  recommendation  for  or  against  the  release  of 
such  person  on  probation.  If  any  such  pers(m  shall  be  rdeased  on  probation  and  com- 
mitted to  the  care  of  the  probation  officer,  such  officer  shall  keep  a  complete  and 
accurate  record  in  suitable  books  or  other  form  in  writing,  of  the  history  of  the  caso 
in  court,  and  of  the  name  of  the  probation  officer,  and  his  acts  in  connection  with  said 
ease;  also  the  age,  sex,  nativity,  residence,  education,  habits  of  temperance,  whether 
married  or  single^  and  the  eonduct,  employment  and  ocenpatioui  and  parents'  occupa- 
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tion,  and  condition  of  such  person  so  committed  to  his  care  during  the  term  of  such 
probation  and  the  result  of  such  probation.  Such  record  of  such  probation  o£Scer 
shall  be  and  constitute  a  part  of  the  records  of  the  court,  and  shall  at  all  times  be 
open  to  the  inspection  of  the  court,  or  of  any  person  appointed  by  the  court  for  that 
purpose,  as  well  as  of  all  magistrates,  and  the  chief  of  police,  or  other  head  of  the 
police,  unless  otherwise  ordered  by  the  court.  Said  books  of  record  shall  be  furnished 
for  the  use  of  said  probation  officer  of  said  county,  and  shall  be  paid  for  out  of  the 
.  county  treasury. 

(j)  [Beport  of  probation  officers.]  Every  probation  officer,  within  fifteen  days  after 
the  thirtieth  day  of  June,  and  within  fifteen  days  after  the  thirty-first  day  of  Decem- 
ber, of  each  year,  shall  make  in  writing  and  file  as  a  public  document  with  the  county 
clerk  a  report  to  the  superior  court  of  the  county  or  city  and  county  in  which  such 
probation  officer  is  appointed  to  serve,  and  shall  furnish  a  copy  of  such  report  to  each 
judge  in  said  county  or  city  and  county  who  has  released  any  p>erson  on  probation  who 
at  the  time  of  such  report  remains  on  probation ;  and  a  further  copy  to  the  secretary  of 
the  state  board  of  charities  and  corrections.  Such  report  shall  state,  without  giving 
names,  the  exact  number  of  persons,  segregating  male  and  female,  and  segregating  mis- 
demeanors and  felonies,  who  have  been  released  on  probation  to  such  probation  officer 
as  such  number  exists,  deducting  all  cases  of  expiration,  discharge,  dismissal,  aiid 
restoration  of  rights,  on  said  thirtieth  day  of  June  and  said  thirty-first  day  of  Decem- 
ber; and  such  report  shall  further  segregate  such  person  as  having  been  released  on 
probation,  as  the  case  may  be,  in  one  thousand  nine  hundred  three,  one  thousand  nine 
hundred  four,  one  thousand  nine  hundred  five  and  so  on,  up  to  and  including  the 
calendar  year  in  which  such  report  is  made  and  filed. 

(k)  [Statement  of  tenns  of  probation.]  The  probation  officer  shall  famish  to  each 
person  who  has  been  released  on  probation,  and  committed  to  his  (are  a  written  state- 
ment of  the  terms  and  conditions  of  his  probation  unless  such  statement  has  been  fur- 
nished by  the  court,  and  shall  report  to  the  court,  judge  or  justice,  releasing  such  person 
upon  probation,  any  violation  or  breach  of  the  terms  and  conditions  imposed  by  such 
court  on  the  person  placed  in  his  care. 

(1)  [Powers  of  peace-officers.]    Such  probation  officer  shall  have,  as  to  the  person  so 

committed  to  the  care  of  said  probation  officer,  the  powers  of  a  peace-officer. 

History:  Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  IMl, 
p.  1296.    In  effect  August  2,  1921. 

•§  1205.  flxed  by  the  law  violated,  is  in  violation  of 

the  provisions  of  the  above  section,  but  is 

1.  Altenwttve  tee  .r  ^'^»^|^»'^«"*— ^"-  not  voKI,  being  merely  erroneous  and  sub- 
ject to  correction  on  appeal,  under  the  pro- 


yriauBBieat  la  exeeaa  of  maximam  period. — 

In  the  case  of  an  alternative  sentence  to 
par  a  fine,  and  default  thereof  to  be  im- 
yrlaonad  (or  a  period  beyond  the  maximum 


In   the  case   of   an   alternative   sentence   to      ^,g,„„g  „,  ,^^t,„„  jj,^   post.— People  v.  Qoa- 
pay  a  fine,  and  default  thereof  to  be  im-      glnsky,  —  CaL  App.  — >  1»8  Pac.  4«. 


n* 


Digitized  by 


Google 


••uas.i4T» 


MAIMTAINIIia  IN  aTATB  HOBPITAI,—BXFIBN  BBS. 


lPeikC«Pt.U* 


TITLE  X. 
MISCELLANEOUS  PBOCEEDINGS. 


§1323. 


t.     Croaa-enuBlHatloa^LaytBc  tonatetloa 
(or  laiPcaekaMHt— AdsOwrtoaa  br  4etea<aat. 

— ^Cnder  the  provlsioni  of  above  section, 
in  a  caae  where  the  defendant  oftere  him- 
self as  a  witness,  there  can  be  no  question 
as  to  the  rlrht  of  the  prosecution  to  fully 
cross-examine  the  defendant  as  to  all  mat- 
ten  concerning  which  he  was  examined  In 


chief  and  In  so  dolnr  to  show  bjr  his  own 
admissions,  if  they  could,  that  he  had  made 
statements  contrary  to  those  made  upon  his 
direct  examination,  for  the  purpose  of 
throwing  discredit  upon  them. — People  v. 
Clifton.  —  Cal.  App.  — ,  198  Pac.  10«6,  fol- 
lowing doctrine  in  People  v.  Oallavher,  100 
Cal.  486,  476,  86  Pac.  80;  People  T.  Creeks, 
170  Cal.  8<8,  S7».  14»  Pac  Ml. 


CHAPTER  VL 

mQUlBY  INTO  THE  INSANITY  OP  THE  DEFENDANT  BEFOBE  TBIAL  OB 

APTEK  CONVICTION. 

1 1S74.    Expense  of  maintenance  in  state  hospital  of  person  charged  with  crime.    [New.] 

§1374.  EXPENSE  OF  MAJNTENANOE  IN  STATE  HOSPITAL  OF  PERSON 
OHABGED  WITH  OBIME.  [NEW.]  In  the  event  that  any  person  charged  with  the 
eommission  of  a  public  offense  in  any  county,  or  city  and  county,  of  this  state  be  com- 
mitted aa  an  insane  person  to  any  state  hospital,  as  a  result  of  proceedings  had  pur- 
suant to  the  provisions  of  sections  two  thousand  one  hundred  sixty-eight  to  two  thou- 
sand one  hundred  seventy-one  a,  both  inclusive,  of  the  Pc^itieal  Code,  or  be  committed 
to  any  such  state  hospital  as  an  inebriate,  as  a  result  of  proceedings  had  under  section 
two  thousand  one  hundred  eighty-flve  o  of  said  code,  all  expenses  of  such  proceedings 
and  the  expense  of  maintaining  such  person  in  such  state  hospital,  shall  be  a  charge 
upon  the  county,  or  city  and  county,  whence  such  person  is  committed;  but  the  counfy, 
or  city  and  county,  may  recover  such  expenses  from  the  estate  of  the  defendant,  if  he 
has  any,  or  fnmi  any  relative,  town,  city,  city  and  county,  or  county  bound  to  provide 
for  and  maintain  him.  It  shall  be  the  duty  of  the  district  attorney,  in  the  name  of 
the  county,  or  city  and  county  to  commence  proceedings  for  the  cc^lection  of  the  same. 

History:  Amendment  approved  June  8,  1981,  Stats,  and  Amdts.  1921, 
p.  1697.    In  eirect  August  2,  1921. 


§1385. 

1.  DUnUma  of  iBdietMcat  —  AppUeattea 
•(  district  attormer* — Under  the  provisions 
of  above  section  the  trial  court  may  dismiss 
an  indictment  chargrinff  murder  in  the  sec- 
ond degree,  upon  application  of  tlie  district 
attorney,  and  upon  an  appeal  from  an  order 
denying  a  motion  to  dismiss  a  subsequent 
indictment  for  the  same  offense  charglner 
murder  In  the  flrst  degree,  the  appellate 
court  in  the  absence  of  the  record  of  the 
flrst  cause,  under  the  well-recoernized  rule 
that  all  presumptions  are  In  favor  of  the 
regularity  and  correctness  of  the  action  of 
the  trial  court,  will  assume  that  this  order 
dismissing  the  former  Information  was  In 
all  respects  as  required  by  section. — People 
V.  Saeny,  —  CaL  App.  — ,  186  Pac.  442. 

§1426. 

1.  Vlolattoaa  of  «TehIeIe  acf-^arladlc- 
tloa  coezteaatvo  with  the  coaaty. — The  "ve- 


hicle act"  fixing  penalties  for  its  violation 
at  not  to  exceed  five  hundred  dollars  or 
not  more  than  six  months  in  Jail,  or  both, 
a  Justice  of  the  peace  has  general  Jurisdic- 
tion of  violation  committed  anywhere  in 
the  county,  in  the  absence  of  any  provision 
in  the  act  requiring  that  offenders  shall  be' 
tried  in  the  township  in  which  the  alleged 
offense  is  said  to  have  occurred.-,-Kx  parte 
Kaster,  —  Cal.  App.  — ,  198  Pac  1029. 

§1473. 

1.     As  to  oflee  of  writ— Rcfaaal  to  allow 
priaoaer  private  coasnltatloa  with  attorac-y. 

— An  Infant  charged  with  a  felony  In  the 
Juvenile  court,  detained  In  Juvenile  hall  and 
denied  private  consultation  with  attorney  In 
order  to  be  enabled  to  prepare  defense 
against  tha  criminal  charge.  Is  entitled  to  a 
writ  of  habeas  corpus.  The  office  of  the 
writ  is  to  afford  the  citixen  a  speedy  and 
effective  method  of  securing  the  removal  of 
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any  unlawful  restraint  upon  hU  liberty; 
and  the  statute  which  confers  the  rigrht  has 
always  been  construed  in  favor  of  the  lib- 
erty of  the  citizen.  We  think  that  a  person 
may  be  said  to  be  unlawfully  "restrained 
of  his  liberty,"  so  as  to  be  entitled  to  the 
writ  of  habeas  corpus,  when,  though  law- 
fully in  custody,  he  is  deprived  of  some 
right  to  which,  even  in  his  conflnement,  he 
Is  lawfully  entitled  under  the  constitution 
or  laws  of  this  state  or  the  United  States, 
the  deprivation  whereof  serves  to  make  his 
Imprisonment  more  onerous  than  the  law 
allows,  or  curtails,  to  a  greater  extent  than 
the  law  permits  even  in  his  conflnement,  his 
freedom  to  gro  when  and  where  he  likes. — 
Ex  parte  Rider,  —  Cal.  App.  — ,  195  Pac 
S66,  approving  doctrine  in  Com  v.  Ridgway, 
2  Ashm.  (Fa.)  HI. 

§  1688. 

CBEDITS  OP  PBI80NERS. 

1.  As  to  nature  of — ^Pure  matter  of  graee. 

2.  Forfeiture  of — Notice. 

3.  Same — ^Procednre  on. 

1.  As  to  Batnre  of— Pure  aurttcr  of  gmee. 

— The  credits  given  a  convict  are  a  pure 
matter  of  grace,  which  can  be  withdrawn 
by  the  same  legislative  authority  which 
created  it,  and  subject  only  to  such  condi- 
tions as  the  Legislature  prescribes.  —  Ex 
parte  Nelson,  —  CaL  App.  — ,  197  Pac.  947. 

2.  Forfeltare  of  — Notice.  —  In  a  case  in 
which  a  prisoner  is  brought  before  the 
prison  board  of  directors  upon  a  written 
charge,  the  charge  read  and  explained  to 
him,  and,  without  asking  for  time  to  make 
his  defense,  he  pleads  guilty  to  the  charges 
preferred,  he  has  had  all  the  notice  and  op- 
portunity to  defend  required  by  the  above 
section. — Ex  parte  Toung,  —  Cal.  App.  — , 
197  Pac  S6. 

S.  Same— Proeetfmre  oa. — ^It  is  well  set- 
tled that  the  board  of  prison  directors  is  not 
under  obligation,  to  the  validity  of  their 
act,  to  proceed  with  the  formality  required 
by  the  courts;  no  constitutional  rights  to 
process  of  law,  formality  of  procedure,  or 


.to  being  confronted  by  the  witnesses,  or 
having  the  privilege  of  cross-examination, 
are  involved. — ^Bx  parte  Nelson,  —  Cal.  App. 
— ,  197  Pac.  9«7,  foUowlng  In  Matter  of  Ap- 
plication of  Stanton,  169  Cal.  607,  147  Pac. 
264. 

§160L 

1.  Federal  prisoners  —  Moneys  received 
from  federal  goverament  tor  keeping  — 
SkerUt  to  acconnt  for  and  pay  over. — Under 
the  provisions  of  above  section  and  section 
1611,  post,  and  Political  Code,  sections  4000- 
400S  and  4041,  all  moneys  coming  into  the 
hands  of  the  sheriff  for  the  support  of  fed- 
eral prisoners  is  for  the  use  of  the  county, 
and  that  it  was  and  is  the  duty  of  the  sher- 
iff to  account  for  and  pay  over  to  the  county 
treasurer  all  money  so  received  by  him, 
and  to  put  In  his  claim  to  the  county  for 
expenses  Incurred  for  support  of  federal 
prisoners  In  the  same  manner  and  at  the 
same  rates  as  for  prisoners  committed  by 
the  state  of  California,  and  that  it  is  the 
function  of  the  board  of  supervisors,  as 
the  constituted  business  agents  of  the  coun- 
ty, to  contract  with  the  federal  authorities 
as  to  the  compensation  to  be  demanded  for 
caring  for  federal  prisoners  while  conflned 
in  the  county  jail.  It  Is  entirely  obvious 
that  such  compensation  may  not  only  In- 
clude the  expense  of  feeding  the  prisoners, 
but  a  Just  charge  for  all  other  supplies  and 
services  incident  to  maintaining  and  guard- 
ing them.  Neither  is  it  reasonable  to  sup- 
pose that  the  law  on  this  subject  is  to  be 
construed  as  making  the  sherlft  the  officer 
of  the  county  to  negotiate  a  contract  of  this 
kind  involving  compensation  for  so  exten- 
sive a  service  by  the  county. — ^Los  Angeles 
County  V.  Cline,  —  Cal.  — •,  197  Pac.  67,  ap- 
proving Avery  v.  Pima  County,  7  Ariz.  26, 
60  Pac.  702. 

§1611. 

As  to  re«iilreaieBt  tkat  skerlff  vay  over 
to  county  all  moneys  received  from  federal 
government    tor   keeping   federal  jirlsoaers, 

see,  ante,  i  1601,  note. 
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CHAPTER  L 
ASULTEBATION. 

ANALYSIS,  FOB  ADXJLTEBATION. 
I  Hen.  a.  L.,  3d  ed.,  p.  21. 

Act  anfliorizuig  appoiatment  of  state  analTst  of  March  9,  1885,  repealed  hj  legiilatnre  of 
1921.    [Bepeal  approved  June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1053.] 

AEKONAUT. 

See  tit.  MoTOB  Vxhiclis  (Air-craft  act  of  1921), 

AEBOPLAinSS. 
See  tit  Motor  Vxhioi.es  (Air-craft  act  of  1921). 


CHAPTER  2. 

AOBIOULTUBE. 

I  Hen.  O.  L.,  8d  ed.,  p.  80. 

Agbictjltubal  Extinsion  Wobk. 

AoBiommntAi.  Faibs. 

Cautobmia  Fbuit  and  Vkoetablb  Standabdization  Aot  or  1921. 

CAuroBtOA  Gbain  Standabdization  Act  or  1921. 

Cou^BOTiON  or  Inskcts  in  Fobiion  Cottntbixs. 

Pbxvxntion  or  Pbopaoation  or  Nozions  Wbbds. 

Pdsitt  or  A^onuTDBAii  Sxkds  Act  or  1921. 

AOBICULTTmAL  EXTENSION  WOBK. 

I  Hen.  G.  L.,  Sd  ed.,  p.  40. 
Federal  Proviaion  For:   Smith-Lever  Aet. 

fl.  [Aeeeptanee  of  Smith-Lever  aet]  The  state  of  California  assents  to  the 
provisions  of  an  act  passed  by  the  eongress  of  the  United  States  known  as  the 
Smith-Lever  act,  and  entitled,  "An  act  to  provide  for  co-operative  agricnltnral  exten- 
sion work  between  the  agricultural  colleges  in  the  several  states  receiving  the  benefits 
of  an  act  of  congress  approved  July  2,  1862,  and  of  acts  supplementaiy  thereto,  and 
the  United  States  department  of  agriculture;"  approved  May  8,  1914. 

History:  Enactment  approved  May  27, 1921,  Stats,  and  Amdts.  1931, 
p.  720. 
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AGBICULTUEAL  FAIRS. 

(  L  [Appropriation  for  encouragement  of  county  agricultural  fairs.]  To  encourage 
the  holding  of  county  agricultural  fairs  and  to  stimulate  better  agriculture  and  horti- 
culture and  the  breeding  of  better  live  stock  in  the  various  counties  of  the  state  of 
California  there  is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  the  sum  of  fifty  thousand  dollars,  one-half  of  said  amount  to 
be  expended  during  the  seventy-third  fiscal  year,  and  one-half  to  be  expended  during 
the  seventy-fourth  fiscal  year,  in  accordance  with  the  directions  contained  in  section 
two  of  this  act. 

$  2.  [Apportionment  by  state  board  of  controL]  The  money  hereby  appropriated 
shall  be  expended  under  the  supervision  of  the  state  board  of  control  for  pre- 
miums for  agricultural,  horticultural  and  live  stock  exhibits  only.  The  state  board 
of  control  shall  apportion  the  money  hereby  appropriated  to  the  various  agricul- 
tural fairs  held  in  any  county  or  by  any  group  of  counties  on  the  basis  of  the 
amount  which  such  fairs  actually  paid  in  premiums  for  agricultural,  horticultural  and 
live  stock  exhibits,  at  the  fairs  held  in  the  preceding  year.  It  shall  be  the  duty  of  the 
secretary  of  any  such  fair  desiring  to  take  advantage  of  the  provisions  of  this  act  to 
file  with  the  state  board  of  control  on  or  before  August  1,  1921,  and  August  1,  1922,  a 
sworn  statement  setting  forth  the  actual  amount  paid  for  premiums  by  such  county 
agricultural  fair  held  in  the  preceding  year.  No  allotment  from  the  appropriation 
herein  provided  shall  be  made  fiMr  more  than  one  fair  in  any  year  in  any  county.  The 
fact  that  one  county  joins  with  another  eounty,  or  with  several  others,  to  hold  an 
agricultural  fair  shall  not  bar  it  trom  receiving  a  proper  proportion  of  the  moneys  as 
herein  appropriated. 

History:   Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1981, 
p.  1230. 

CALIFOENIA  FRVTT  AND  VEGETABLE  8TANDAEDIZATI0N  ACT  OF  1921. 

i  1.  [Title  of  Ml]  This  act  shall  be  known,  and  for  any  and  all  purposes  may 
be  designated  and  referred  to,  as  "The  California  fruit  and  vegetable  standardization 
act." 

f  2.  [Standards  for  fmits  and  vegetaldM  aatabliahad.]  To  promote  the  development 
of  the  California  freah  fruit>  nnt  and  v^^table  industry  and  to  prevent  deception  in 
the  packing,  shipping  or  sale  of  fruits,  nuts  and  vegetables  for  state  or  interstate 
shipment,  there  are  hereby  created  and  estaUished  certain  standards  and  standard 
packages  for  walnnts,  aprieots,  berries,  eantaloopes,  cherries,  grapes,  melons,  oranges, 
peaches,  pears,  plums,  prunes,  quinces,  onions,  potatoes,  sweet  potatoes,  and  tomatoes. 

t3.  [Conditions  of  pacUag.]  All  fresh  fruits,  nuts  and  vegetables  of  the  kind 
specified  in  seetimi  two  of  this  set,  except  oranges  which  shall  be  governed  by  the 
provisions  of  section  ten,  and  except  such  fruits  and  vegetables  for  which  special 
grades  shall  be  established  nnder  seetion  fonr  of  this  act,  when  being  packed,  or  after 
packing,  or  when  shipped,  delivered  for  shipment,  offered  for  sale  or  sold,  in  any 
container  or  snbcontainer  shall  be  mature  but  not  overripe,  well  colored  for  the 
variety  and  loeality,  virtnally  Tmiform  in  quality,  virtually  free  from  insect,  nematode 
and  fungous  pests,  rots,  bmises,  frost  injury,  sonbnm  and  other  serions  defects, 
and  except  in  the  case  of  unpacked  fruit  or  vegetables,  shall  be  virtnally  nnif orm  in 
size.  When  packed  in  layers  there  shall  be  approximatdy  the  same  numerical  count 
in  each  layer  throughout  a  container  or  subcontainer  having  straight  sides.  In  the 
case  of  sloping  side  containers  no  layer  below  the  top  layer  shall  contain  a  greater 
niunerieal  oonnt  than  the  top  layer. 
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i  4.  [Enforcement  by  dlreetor  of  agriealtnrft.]  The  director  of  agricultore  is  hereby 
empowered,  through  his  duly  authorized  agents,  and  the  county  horticultural  com- 
missioners of  each  county  of  the  state,  their  deputies  and  inspectors,  to  enforce 
all  the  provisions  of  this  act.  The  director  of  agriculture  shall  have  supervision 
and  control  over  all  enforcing  officers  of  this  act  in  the  state  of  California.  The 
refusal  of  any  officer  to  carry  out  the  orders  and  directions  of  the  director  of  agri- 
eulture  in  the  enforcement  of  this  act  shall  be  deemed  neglect  of  duty.  The  director 
of  agriculture  is  also  empowered  to  establish  and  enforce  such  additional  grades  and 
grading  rules  as  may  be  deemed  necessary  on  fruits  and  v^etables  for  which  standards 
have  not  been  provided  in  this  act,  after  a  thorough  investigation  has  been  made  of  the 
needs  of  the  particular  fmit  or  vegetable  for  which  grades  are  contemplated. 

[Approval  of  grades  by  growers.]  Such  grades  or  grading  mles  must,  before  they 
become  effective,  be  approved  in  one  or  more  public  meetings  attended  by  representa- 
tive growers  and  shippers  of  the  locality  interested  in  the  industry  affected.  Such 
meetings  shall  be  advertised  at  least  once  in  a  newspaper  published  in  that  locality 
one  week  or  more  prior  to  the  meetings  and  every  grow^'  and  shipper  in  that  locality 
of  the  commodity  in  question  whose  name  is  on  file  with  the  department  of  agriculture 
shall  be  duly  notified  in  writing  of  such  meetings;  said  meetings  shall  be  presided 
over  by  the  director  of  agriculture,  or  any  of  his  duly  authorized  agents,  and  shall, 
in  so  far  as  possible  and  practicable,  be  conducted  at  such  place  or  places  that  can  be 
conveniently  reached  by  representatives  of  the  affected  industry.  In  like  manner  the 
director  of  agricsulture  may  provide  for  standard  packages  other  than  those  provided 
for  in  section  seven  of  this  act.  Grades  and  grading  rules  established  in  accordance 
with  the  provisions  of  this  section  shall  not  be  modified  during  the  current  shipping 
season  of  the  fruits  or  vegetables  for  which  such  grades  were  established  nor  shall 
standard  packages  be  changed  without  two  years  notice  to  the  industry  involved. 

[AppeaL]  On  receipt  of  a  written  appeal  signed  by  at  least  twenty-five  represen- 
tative growers  and  shippers  of  the  commodity  for  .which  grades,  grading  mles  or 
standard  packages  have  been  established  under  the  provisions  of  this  section,  protest- 
ing against  the  grades,  grading  rules  or  standard  packages  so  established,  the  director 
of  agriculture  shall  call  a  hearing  within  ten  days  after  the  receipt  of  sach  an  appeal. 
Due  notice  shall  be  given  by  the  director  of  agriculture  to  all  interested  parties  of  the 
date  and  place  of  such  hearing  and  the  grades,  grading  rules  or  standard  packages 
established  shall  be  sustained,  modified,  or  revoked  in  the  discretion  of  the  director  of 
agriculture  on  the  basis  of  the  evidence  presented.  If  sndi  grades,  grading  rules  or 
standard  packages  are  not  changed  or  modified  by  the  director  of  agriculture  in  aeeard- 
ance  with  the  provisions  of  this  section  they  shall  continue  to  be  in  full  force  and 
effect. 

[Publication  of  grades.]  Grades,  grading  rules  and  standard  packages  established 
under  the  provisions  of  this  section  shall  be  promulgated  by  the  director  of  agriculture, 
published  in  one  or  more  newspapers  and  farm  journals  of  general  circulation  in  the 
^tate  of  California  and  distributed  by  mail  to  those  growers  and  shippers  affected 
whose  names  are  on  file  with  the  department  of  agriculture. 

i  5.  [Fmits  or  vegetables  for  presedrring,  etc]  All  fresh  fruits  or  vegetables  of 
the  kind  c^cified  in  this  act  intended  for  use  in  processing,  preserving,  or  in  the 
manufacture  of  by-products,  except  that  grapes  must  conform  to  the  sugar  stand- 
ards in  section  ten  hereof,  shall  be  exempt  frcwn  the  provisions  of  this  act,  and 
any  inspector  of  fresh  fmits  and  v^etables  may  require  from  the  owner  or  shipper  of 
such  fruits  or  vegetables  such  proof  as  he  may  deem  necessary  that  they  will  be  nsed 
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in  procesdng,  preserving,  or  in  the  mannfactore  of  by-products,  and  shall  hc^d  same 
nntil  satisfactory  proof  is  given.  . 

f  6.  [Definitions.]  When  used  in  this  act  the  words  herein  mentioned  shall  b« 
defined  as  follows:  "Packages"  shall  mean  any  box,  crate,  lug,  basket,  barrel,  drum, 
sack,  or  other  container  used  for  packing,  shipping  or  selling  fruits,  nuts  or  vegetables. 
"Pack,  packing  or  packed,"  shall  mean  the  regular  compact  arrangement  of  all  or  part 
of  the  fruit  or  vegetables  in  any  container  or  subcontainer  used  for  the  par[K>se  of 
sale  or  transportation  for  sale.  "Deceptive  pack"  shall  mean  any  package  of  fruits, 
nuts  or  vegetables,  which  has  in  the  outer  layer  or  the  ex{>osed  surface  fruits,  nuts  or 
T^etables  which  are  so  superior  in  quality  or  condition  to  those  in  the  interior  of  the 
package,  or  the  unezptosed  portion,  as  to  materially  misrepresent  the  entire  contents. 
"Fresh  fruit  (except  oranges)  or  fresh  vegetables"  shall  me&n  the  fresh  product  of 
any  tree,  vine  or  plant  which  produces  edible  fruits  or  vegetables  suitable  for  human 
consumption.  "Mature"  shall  mean  a  degree  of  ripeness  fit  for  shipment.  "Virtually 
uniform  in  size"  shall  mean  in  the  case  of  packed  fruits  a  difference  in  size  of  the 
various  fruits  as  follows:  pears,  peaches  and  quinces,  a  variation  of  not  more  than 
one-half  of  an  inch  when  measured  through  widest  portion  of  cross-section;  apricots, 
plums  and  prunes,  a  variation  of  not  more  than  one-fourth  of  an  inch  when  measured 
through  widest  portion  of  cross-section.  "Virtually  free"  from  insect,  nematode  and 
fungous  pests,  rots,  bruises,  frost  injury,  sunburn,  and  other  serious  defects,  shall 
mean  that  the  total  defects  shall  not  exceed  ten  per  cent  in  any  one  package  of  fruits 
or  v^^tables,  and  excepting  grapes  that  there  shall  not  be  more  than  five  per  cent  of 
any  one  defect.  "By-product"  shall  mean  any  product  manufactured  from  fresh 
fruits,  fresh  vegetables,  or  their  juices.  "County"  shall  include  in  its  meaning  a  con- 
solidated city  and  county.  "Container"  shall  mean  any  box,  crate,  or  other  package 
utilized  in  handling  fresh  fruit  or  v^etables.  "Subcontainer"  shall  mean  any  basket 
or  other  receptacle  used  within  a  container.  "Substantially  eol<»;ed"  shall  mean  at 
least  seventy  per  cent  color. 

$  7.  [Standard  packages.]   Standard  packages  are  hereby  established  as  follows: 

(1)  Standard  apricot,  plun  and  grape  basket,  approximately  eight  inches  square  on 
top,  six  and  one-half  inches  on  bottom,  and  four  inches  deep,  inside  measurements. 

(2)  Standarji  berry  badcets,  dry  pint  containing  an  interior  edacity  of  i^proxi- 
mately  thirty-three  and  six-tenths  eubie  inches  and  dry  one-half  pint  containing 
interior  capacity  of  approximately  sixteen  and  eight-tenths  cubic  inches;  provided,  that 
the  standard  basket  for  strawberries  shall  be  the  dry  pint. 
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Depth  Width  Length 

inside  ingide  outside 

in  inches  in  inches  in  inches 

(3)  Standard  pear  box 8%  llMi  1»%- 

Half  pear  box 4%  11^4  19% 

Standard  peach  box 4%  11%  19% 

Standard  peach  box 4%  11%  19% 

Standard  peach  box 4%  11%  19% 

Standard   crates 4%  16  17% 

Standard  crates 4%  16  17% 

Standard  crates 4%  16  17% 

(4)  Standard  grape  crates 4%  16  17% 

With  heavy  cleat  11/16  of  an  inch  by  11/16  of 
an  inch. 

(5)  Standard  grape  drum , 14  15%  — 

Containing  2642  cubic  inches. 

(6)  Standard  grape  keg •^—  ■ 

Containing  2642  cubic  inches  minimnm. 

(7)  CaUfomia  lug  box 6%  14  17% 

(8)  Peach  size  cheny  lug 4%  11%  19% 

(9)  Standard  cherry  lug 4%  9  19%- 

(10)  Standard  cherry  box '. 2%  fl  19% 

(11)  Special  fruit  lug 4  14  17% 

(12)  Standard  cantaloupe  crates,  twelve  inches  by  twelve  inches  by  twenty-two  and 
one-half  inches^  to  be  packed  with  thirty-six  or  forty-five  cantaloapes;  four  inches 
by  twelve  inches  by  twenty-two  and  one-half  inches,  to  be  packed  with  nine,  twelve  or 
fifteen  cantaloupes;  deven  inches  by  eleven  inchs  by  twenty-two  and  one-half  inches, 
to  be  packed  with  forty-five  or  fifty-four  cantaloupes;  thirteen  inches  by  thirteen 
inches  by  twenty-two  and  one-half  inches,  to  be  packed  with  thirty-six  or  forty-five 
cantaloupes;  four  and  one-half  by  thirteen  and  one-half  by  twenty-two  and  one-half 
inches,  containing  nine,  twelve  or  fifteen  cantaloupes.  All  cantaloupe  packs  other 
than  those  provided  in  this  section  shall  be  con^icnonsly  marked  in  letters  not  less 
than  one-half  inch  in  height  "irregular  pack." 

i  8.  [LabelB  on  containers.]  All  containers  of  fruit  of  a  kind  specified  in  this 
act,  except  snbcontainers,  when  packed  and  offered  for  sale,  shall  bear  upon  them 
in  plain  sight  and  in  plain  letters  on  the  outside  thereof  the  following:  Name  of 
the  orchard  where  the  same  was  produced,  with  the  post-ofiSce  address  thereof,  or 
the  name  and  post-ofSoe  address  of  the  person,  firm,  company  or  corporation,  or 
organization  who  shall  have  first  packed  or  authorized  the  packing  of  same,  or  the 
name  under  which  such  packer  shall  be  engaged  in  business,  together  with  the  i)ost- 
ofSce  address  of  such  packer;  name  of  variety  if  known,  and  when  not  known  the 
words  "unknown  variety";  TniwiTiniitin  net  weight  or  approximate  number  of  fruits  in 
the  container  or  subcontainer,  which  niuiber  shall  be  within  four  of  the  true  count, 
and  no  container  or  subcontainer  shall  have  less  than  the  minimum  stamped  thereon. 
When  two  or  miore  varieties  are  packed  or  placed  in  a  container,  they  shall  be  labeled 
"mixed  varieties." 

Pears  and  peaches,  when  packed,  shall  have  the  correct  number  within  four  placed 
on  the  container. 

Standard  ot  other  containeni  when  used  as  snbcontainers  are  exempt  from  the  provi- 
sions r^^ding  marking,  when  the  container  in  which  they  are  placed  is  marked  in 
compliance  with  the  terms  of  this  section.  No  containers  or  subcontainers  of  fruits  or 
vegetables  shall  bear  grade  or  other  designations  that  are  in  any  way  false  or  mis- 
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leading.    Nothing  in  this  act  shall  be  construed  to  conflict  with  amy  California  or 
federal  r^nil&tions  r^arding  net  weight  markings  on  containers  or  saboontainers. 

Containers  in  which  the  fmit  in  tho  top  layer  only  is  placed  in  regular  enmpaot 
arrangement,  excepting  cherries,  berries,  and  grapes,  shall  be  labeled  "face  and  fill"  in 
lien  of  the  i^prozimate  nnmber  of  fruits  or  net  weight. 

i  9.  [Fresh  fmits  to  ha  packed  in  standard  containers.]  All  fresh  fruits  of  the  kinds 
specified  in  this  act,  except  such  as  shall  be  used  in  the  nuumfacture  of  by-products, 
when  prepared  or  offered  for  sale  or  sold,  shaU  be  packed  or  placed  in  standard  con- 
tainers, which  are  hereby  established,  and  shall  conform  to  all  provisions  of  this  act; 
provided,  that  with  the  exception  of  berries,  other  sized  containers  may  be  used  if 
conspicuonsly  marked  in  letters  not  less  than  one-half  inch  high,  "irregular  container." 

(10.  [Sngar  content  of  grapes.]  In  addition  to  the  standards  prescribed  in  sec- 
tion three  of  this  act,  grapes  shall  show  a  sugar  content  of  not  less  than  seventeen 
per  cent  Balling  scale,  except  Burger,  Emperor,  Gros  Golman,  Pierce  Isabella,  and 
Comichon,  which  shall  show  not  less  than  sixteen  per  cent  Balling  scale;  provided, 
howeyer,  that  in  cases  where  lower  sugar  content  is  required  for  processing,  preserving, 
or  manufacturing  grapes  than  is  established  in  this  section,  the  director  of  agriculture 
is  authorized  to  issue  a  permit  for  delivery  of  same,  such  permit  to  be  a  matter  of 
publie  record  in  the  department  of  agriculture.  Containers  of  grapes  moved  under 
special  i>ermit  shall  be  conspicuously  marked  in  letters  not  less  than  one-half  inch  in 
height  "low  sugar  content." 

[Oranges.]  Permits  so  issued  shall  be  revocable  at  my  time  upon  proper  showing 
being  made  to  the  director  of  agriculture.  Oranges  shall  be  deemed  property  matured 
for  shipment  or  sale  under  the  provisions  of  this  act  when  the  juice  contains  soluble 
solids  equal  to  or  in  excess  of  eight  parts  to  every  part  of  acid  contained  in  the  juice, 
the  acidity  of  the  juice  to  be  calculated  as  citric  acid  without  water  of  crystallization ; 
provided,  that  the  oranges  have  attained  at  least  twenty-five  per  cent  yellow  or  orange 
color  before  picking,  and  oranges  which  are  substantially  or  at  least  seventy  per  cent 
colored  at  the  time  of  picking  shall  be  deemed  properly  matured  for  shipment  or  sale, 
irrespective  of  analysis  of  the  juice.  When  packed,  shipped,  delivered  for  shipment, 
offered  for  sale  or  sold,  oranges  shall  be  virtually  free  from  insect  and  fungous  diseases 
and  other  serious  defects.  Oranges  shall  be  considered  unfit  for  shipment  when  frosted 
to  the  extent  of  endangering  the  reputation  of  the  citrus  industry,  if  shipped.  The 
foregoing  provisions  shall  not  apply  to  shipments  of  oranges  to  foreign  countries  other 
than  the  Dominion  of  Canada,  during  any  season,  provided  such  shipments  are  made 
after  the  first  day  of  November. 

i  11.  [Horttcnltnral  commissioners  to  he  inspectors.]  The  horticultural  cmnmisnoner 
of  each  county,  his  deputy  and  inspectors,  shall  b^  by  yirtne  of  their  office,  inspeotMS 
of  fruits  and  vegetables  under  this  act  in  their  respective  counties. 

(12.  [Powers  of  enfordng  officors.]  All  enforcing  officers  under  the  proyisiooa 
of  this  act  shall  have  power  to  enter  and  to  inspect  every  place  within  the  oonnty 
for  which  they  have  been  appointed  where  any  fmits,  nuts  or  v^etablea  mentioned 
in  this  act  are  produced,  stored,  packed,  shipped,  delivered  for  shipment,  offered 
for  sale  or  sold,  and  to  inspect  such  places  and  all  such  fruits^  nuts  and  yeg»- 
tables  and  the  containers  thereof  and  equipment  found  in  any  saoh  places.  It  shall 
be  the  duty  of  all  enforcing  officers  mentioned  in  this  act,  to  earry  out  the  proviuoos 
of  this  aet  in  their  respective  districts,  and  to  cause  the  prosecution  of  any  person, 
firm,  corporation  or  organization,  whcnn  they  know  or  have  reason  to  believe  to  be 
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'  gtdlty  of  the  violation  of  any  of  its  provisions.  Any  enforcing  ofi&cer  in  the  perform* 
uee  of  liis  duties  ahaU  have  the  same  powers  possessed  by  peace  ofScers  of  the  city, 
Monty,  or  state,  and  shall  have  the  right  while  exercising  such  police  powers  to  seize 
and  hold  as  evidence  part  or  all  of  any  pack,  load,  consignment  or  shipment  of  fresh 
fruits,  nuts  or  vegetables  packed,  shipped,  delivered  for  shipment,  offered  for  sale  or 
sold  in  violation  of  this  act,  as  may  in  his  judgment  be  necessary  to  secure  the  con- 
viction of  the  paxty  he  knows  or  believes  has  violated  or  is  violating  any  of  the  provi- 
sions o£  this  act.  He  may  start  proceedings  in  any  court  of  the  county,  or  city  and 
county,  'within  his  jurisdiction  to  secure  the  conviction  of  the  party  or  parties  who 
have  violated  any  of  the  provisions  of  this  act.  It  shall  be  the  duty  of  the  district 
attorney  of  said  county,  or  city  and  county,  in  which  any  vicdation  of  this  act  may 
oeenr,  to  proeecnte  the  person,  firm,  company,  organization  or  corporation  accused  of 
Baeh  violation  and  also,  at  the  request  of  the  director  of  agriculture  or  his  duly  author- 
ized agents,  to  institute  and  prosecute  such  action  as  may  be  authorized  under  the 
provisions  of  this  act. 

il3,  C&ejection  of  Bhipments  ddivered  in  violation  of  act.]  It  shall  be  lawful 
for  any  forwarding  company,  person,  firm,  corporation  or  organization  and  for 
any  eonunon  carrier  to  decline  to  ship  or  transport  any  fresh  fruits  or  vegetables 
which  upon  inspection  are  found  to  be  delivered  for  shipment  in  violation  of  any 
of  the  provisions  of  this  act,  and  any  such  forwarding  company,  person,  firm,  cor- 
poration, organization  or  a  common  carrier  may  reserve  the  right  in  any  receipt, 
bill  of  lading  or  other  writing  given  to  the  consignor  thereof,  to  reject  for  shipment 
and  to  return  to  such  consignor  or  hold  at  the  expense  and  risk  of  the  latter,  all  fresh 
fruits  and  v^^tables  which  upon  inspection  are  found  to  be  delivered  for  shipment 
in  violation  of  the  provisions  of  this  act. 

^  14.  [PenaltieB.]  It  shall  be  unlawful  for  any  person,  ibrm,  company,  organization 
or  corporation  to  pack  or  cause  to  be  packed  for  sale  or  shipment,  import,  sell,  offer 
for  sale,  or  deliver  for  shipment  any  of  the  fresh  fruits,  nuts  or  v^etables  ^>eci- 
fied  in  this  act  that  do  not  conform  to  the  standards  herein  provided.  It  shall  also  be 
Tinlavrf ul  to  prepare,  sell  or  offer  for  sale,  a  deceptive  pack  of  fresh  fruits,  fresh  vege- 
tables, nuts,  dried  fruits  or  dried  vegetables,  or  to  mislabel  any  package  of  such  fruits, 
ants  or  vegetables.  Any  person,  firm,  company,  corporation  or  organization  who  shall 
violate  any  of  the  provisions  of  this  act  shall  be  deemed  to  be  guilty  of  a  misdemeanor. 

i  15.  [Bnles  Ity  director  «f  agiicaltare.]  The  director  of  agriculture  is  empowered  to 
define,  promulgate  and  enforce  such  rules  and  regulations  as  may  be  deemed  necessary 
to  carry  out  the  provisions  of  this  act,  and  to  prescribe  the  limits  of  tolerance  within 
which  deviations  from  the  standard  dimensions  set  forth  in  section  seven  shall  be 
permitted. 

^  16.  [OertiflcatM  diowisg  quality  of  products.]    The  director  of  agriculture  and 

his   doly  authorized  agents  or  employees  may  investigate  and  certify  to  shippers 

or  other  interested  parties  the  quality  and  condition  of  fruit,  vegetables,  and  other 

farm   products  under  such  rules  and  regulations  as  he  may   prescribe  including 

tbe  payment  of  such  fees  as  will  be  reasonable;  provided,  that  certificates  issued 

by  aathorised  agents  of  the  department  of  agriculture  shall  be  received  in  all  courts 

at  the  state  of  California  as  prima  facie  evidence  of  the  truth  of  the  statements  therein 

contained.     Sneh  investigations  shall  not  be  made  or  such  certificates  issued  by  any 

paraoB  not  cpeeially  authorized  by  the  director  of  agricnltura    All  moneys  eollected 

ander  the  pxvmncms  «£  this  seetion  shall  be  paid  into  the  ^'standardization  fund." 

wUdk  fond  is  her^y  created,  and  of  which  one  thousand  dcdlars  may  be  nsed  as  a 

rmvoMag  fandf  subject  to  the  approval  of  the  state  board  of  eontnd.   The  "standard- 
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ization  fund"  shall  be  held  subjeet  to  the  nses  of  the  director  of  agricnltnre  for  the 
purpose  of  eanying  ont  the  provisions  of  this  act. 

i  17.  [Constitiitionali^  of  act]  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby 
declares  that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence, 
clause,  or  phrase  thereof  irrespective  of  the  fact  that  any  one  or  more  sections, 
subsections,  sentences,  clauses  or  phrases  be  declared  unconstitutional. 

$18.  [Bepealing  clause.]    An  act  entitled  "An  act  to  promote  the  development 

of  the  California  fruit  and  vegetable  industry  in  state  and  interstate  maricets,  and  to 

protect  the  state's  reputation  in  these  markets  by  establishing  standards  and  standard 

packages  for  certain  fruits  and  vegetables  specified  therein  and  to  prevent  deception 

in  fruit  packages,  prescribing  penalties  for  violation  of  the  provisions  hereof  and 

making  an  appropriation  for  the  enforcement  of  all  provisions  hereof  and  repealing 

all  acts  inconsistent  herewith,"  approved  May  27,  1919,  is  hereby  repealed. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1236. 

CALIPOBNIA  GRAIN  8TANDAEDIZATI0N  ACT  OP  1921. 

$  1.  [Titla  of  act.]  This  act  shall  be  known  and  when  cited  or  amended  may  be 
desi|:nated  as  the  "California  grain  standardization  act" 

$  2.  [Enforcement  by  director  of  agricnltnre.]  The  director  of  agriculture  of  the 
state  of  California  is  hereby  charged  with  the  duty  of  carrying  out  all  of  the  pro- 
visions of  this  act,  and  he  shall  on  or  before  sixty  days  from  the  time  this  act  becomes 
effective  put  into  effect  the  provisions  of  this  act  relative  to  the  grading  and  inspec- 
tion of  grains  for  which  federal  standards  have  been  established  under  authority  of 
the  United  States  grain  standards  act.  He  shall  appoint,  fix  the  compensation  and 
determine  the  duties  of  such  inspectors  and  other  employees  as  shall  be  necessary  to 
carry  out  the  provisions  of  this  act. 

$  3.  [Powers  of  director  of  agricnltnre.]  He  shall  have  the  power: 

(a)  To  establish  uniform  grades  for  grain,  which  are  hereby  defined  as  including 
com  (maize),  wheat,  rye,  oats,  barley,  grain  soighum  and  beans.  Any  standard  for 
grains  now  or  hereafter  made  mandatory  under  authority  of  the  congress  of  the 
United  States,  shall  forthwith,  be  established  and  promulgated  by  the  director  of 
agriculture  as  the  official  standards  of  this  state.  In  establishing  grades  for  grain 
that  is  sold  on  a  dockage  basis,  dockage  shall  be  considered  and  such  dockage  that  is  of 
value  and  retained  shall  be  paid  for.  Dockage  as  used  therein  shall  be  understood  to 
mean  dockage  as  defined  in  the  official  grain  standards  of  the  United  States. 

(b)  To  make,  amend,  or  repeal  rules  and  regulations  for  the  grading  and  inq>ecting 
of  grain,  for  the  purpose  of  carrying  out  the  provisions  of  this  act,  provided  that  all 
such  rules  shall  be  published  by  him  in  such  manner  as  to  give  proper  publicity  thereto. 

(c)  To  fix  and  determine  all  charges  for  sampling,  grading  and  inspecting  grain. 

$4.  [Stations  for  inspection  of  grain.]  The  director  of  agriculture  may  estab- 
lish official  stations  for  the  inspection  of  grain  at  any  town  or  place  where  grain 
is  bought,  sold,  marketed,  stored  or  manufactured.  The  director  of  agriculture  shall 
inspect  and  grade  upon  request  all  grain  sold,  offered  for  sale,  or  consigned  for 
sale.  He  shall  issue  a  uniform  grade  certificate  stating  the  kind  and  g^ade  of  grrain, 
test  weight  per  bushel,  and  the  reason  for  all  grade  below  number  one,  and  such  other 
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facts  as  he  may  require;  provided,  however,  that  none  of  the  facts  certified  in  such 
certificate  shall  be  presumed  to  continue  or  exist  beyond  sixty  days  after  the  date  of 
such  certlflicate;  provided,  further,  that  certificates  issued  by  authorized  agents  of  the 
department  of  agriculture  shall  be  received  in  all  courts  of  the  state  of  California  as 
prima  facie  evidence  of  the  truth  of  the  statements  therein  contained  at  the  time  of 
the  issuance  of  said  certificate  and  for  sixty  days  thereafter.  Such  certificates  shall 
be  delivered  to  the  owner  of  such  grain  or  his  agent. 

$  5.  [Inspectors.]  The  director  of  agriculture  may  appoint  any  person  as  an  in- 
spector nnder  the  provisions,  of  this  act  eligible  for  a  license  under  the  United  States 
gn^ain  standards  act.  No  ofScer  or  ^nployee  of  the  department  of  agriculture  en- 
gaged in  the  inspecting  or  grading  of  grain  under  the  provisions  of  this  act  shall  be 
interested  financially  or  otherwise,  directly  or  indirectly,  in  any  grain  elevator,  ware- 
house or  in  the  merchandising  of  grain,  or  be  employed  by  any  person,  firm  or  corpora- 
tion owning  or  operating  any  grain  warehouse  or  elevator. 

$  6.  [Inspector's  certiflcate.]  The  director  of  agriculture  shall  issue  to  each  employee 
authorized  to  grade  and  inspect  grains  under  this  act  a  certificate  showing  such 
authority,  which  shall  be  posted  in  a  permanent  and  conspicuous  place  at  the  official 
station  of  such  employee. 

$7.  [Certificates  of  grade.]  Whenever  standards  and  grades  shall  have  been  fixed 
and  established  under  the  provisions  of  this  act  for  any  grain,  it  shall  be  unlaw- 
ful thereafter  for  any  person,  firm,  or  corporation  to  buy  or  sell  g^rain  designed  for 
intrastate  shipment  on  the  basis  of  any  standard  or  gfrade'that  may  be  established 
nnder  the  authority  of  this  act  without  first  having  procured  certificates  of  grade  from 
the  director  of  agriculture. 

$  8.  [Determination  of  grade.]  The  grade  of  grain  shall  be  determined  at  such 
points  as  inspectors  of  the  department  may  be  located,  by  actual  sampling,  g^rad- 
ing  and  inspection.  Such  gprain  delivered  at  points  where  an  agent  or  inspector 
of  the  department  may  not  be  located  shall  be  graded  on  the  basis  of  fair  samples 
guaranteed  to  be  such  in  writing  by  the  buyer  and  seller.  Such  samples  shall  be  taken 
in  the  manner  prescribed  by  the  director  of  agriculture  nnder  the  rules  and  regulations 
of  this  act;  provided,  that  certificates  issued  on  the  basis  of  fair  samples  guaranteed 
to  be  such  by  the  buyer  and  seller  shall  state  only  the  grade  of  such  samples. 

$  9.  [Appeal  to  federal  grain  supervisor.]  Any  person  aggrieved  by  the  grading 
by  any  employee  of  the  director  of  agriculture  of  any  grain  for  which  federal 
standards  have  been  fixed,  may  with  the  approval  of  the  secretary  of  the  United 
States  department  of  agriculture  appeal  to  the  federal  grain  supervisor  of  the 
supervision  district  in  which  the  state  of  California  may  be  located.  The  federal 
g^n  supervisor  is  hereby  appointed  as  an  employee  of  the  department  of  agriculture 
of  the  state  of  California  to  serve  without  pay  for  the  sole  purpose  of  hearing  and 
deciding  appeals  from  the  original  grading  of  grain  by  an  employee  of  the  state 
department  of  agriculture.  Such  federal  grain  supervisor  may  confer  with  the 
director  of  agriculture,  his  duly  authorized  agents,  and  employees  and  any  other 
interested  parties  and  shall  make  such  tests  as  may  be  deemed  necessary  to  determine 
the  correct  g^ade  of  the  gn^n  in  question. 

[Federal  appeal  grade-certificate.]  After  making  such  tests  the  federal  grain  super- 
visor shall  issue,  or  cause  to  be  issued,  a  federal  appeal  grade  certificate  to  all  inter- 
ested parties,  which  shall  state  the  grade  of  the  g^ain  as  determined  by  such  tests,  the 
number  of  the  inspector's  certificate  which  is  superseded  by  the  federal  appeal  grade 
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certificate,  and  the  following  statement:  "This  certificate  is  issoed  pursuant  to  the 
United  States  grain  standards  act  and  the  California  grain  standards  act"  Such 
federal  appeal  grade  certificate  shall  be  prima  facie  evidence  of  the  correct  grade  of 
the  grain  in  any  court  of  the  state  of  California;  provided,  that  any  person  aggrieved 
by  the  grading  by  any  employee  of  the  director  of  agrieoltore  of  any  grain  for  trhieh 
federal  standards  have  not  been  fixed  but  for  ivhieh  state  grades  have  been  established 
under  the  provisions  of  this  act  may  appeal  the  question  to  the  director  of  agriculture. 
The  director  of  agriculture  shall  make  such  tests  as  shall  be  deoned  necessary  to 
determine  the  oorrect  grade  of  the  grain  in  question  and  after  making  such  tests 
shall  issue  or  cause  to  be  issued  an  appeal  grade  certificate  to  all  interested  partiea 
Said  certificate  shall  take  such  form  as  is  prescribed  by  the  director  in  the  rules  and 
regulations  under  this  act  Such  certificate  shall  be  prima  facie  evidence  of  the 
correct  grade  of  the  grain  in  any  court  of  the  state  of  California. 

[Fee  for  appeaL]  The  director  of  agriculture  shall  eharge,  assess,  and  cause  to  be 
collected  for  each  such  appeal  as  is  filed  with  the  state  department  of  agriculture  or 
the  United  States  department  of  agriculture  a  fee  of  five  dollars  which  shall  be  paid 
to  the  director  of  agriculture,  and  same  shall  be  refunded  if  the  appeal  is  sustained; 
provided,  further,  that  any  appeal  from  inspection  and  grading  made  under  the  provi- 
sions of  this  act  shall  be  taken  before  the  g^ain  leaves  the  place  where  the  inspection 
appealed  from  was  made  and  before  the  identity  of  the  grain  has  been  lost,  under  such 
rules  and  regulations  as  the  director  of  agriculture  shall  prescribe;  provided,  also,  that 
any  buyer  of  grain  buying  nnder  the  standards  and  grades  of  this  act  shall  be  entitled 
to  appeal  from  any  inspection  or  grading  made  under  the  provisions  of  this  act  at  any 
time  within  five  days  of  the  transfer  or  delivery  to  said  buyer  by  any  seller  of  any 
certificate  issued  under  the  provisions  of  this  act  and  regardless  of  any  movement  of 
said  grain. 

$10.  [Publication  of  grades.]  The  director  of  agriculture  shall  cause  all  grades 
established  hereunder  to  be  published  in  one  or  more  new^apers  or  farm  jour- 
nals of  general  circulation  throughout  the  state,  with  the  dates  when  such  grades  so 
established  shall  become  effective,  which  shall  not  be  less  than  thirty  days  frcmi  the  date 
of  such  publication.  Official  grades  shall  be  kept  on  file  in  every  official  grading  station 
for  public  inspection. 

f  11.  [Tools  for  testing.]  The  director  of  agriculture  shall  provide  proper  sieves, 
cleaning  devices  and  other  apparatus  necessary  for  separating  dockage  frwn  grain, 
grain  testers,  strokers,  and  such  other  tools  as  shall  not  be  disapproved  by  the 
bureau  of  markets  of  the  United  States  department  of  agrioalture. 

$  12.  [Penal^.]  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor. 

$  13.  [Power  to  make  inspection.]  The  director  of  agriculture  and  his  duly  author- 
ized employees  may  enter  and  inspect  any  place  where  grain  is  stored,  shipped, 
sold,  or  offered  for  sale  for  the  purpose  of  carrying  out  the  provisions  of  this  act 
The  director  of  agriculture  and  his  duly  authorized  employees  may,  for  purposes 
of  inspection  and  examination  of  gn^ain,  break  the  seals  of  cars  and  after  such  inspec- 
tion has  been  made  the  said  officials  shall  securely  close  and  reseal  such  doors  as  have 
been  open  by  them,  using  the  special  seal  provided  by  the  department  of  agriculture 
for  the  pntpose.  A  record  of  all  original  seals  broken  by  said  officials,  and  the  date 
when  broken,  and  also  a  record  of  all  siate  seals  substituted  therefor,  and  the  date 
and  number  of  said  seals,  shall  be  made  by  saeh  c^oials.  Any  person  who  forcibly 
assaults,  resist^  impedes,  or  interferes  with  said  director  of   agriculture  or  his 
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employees  in  the  execution  of  any  duty  authorued  to  be  performed  by  him  under  this 
act  shall  be  guilty  of  a  misdemeanor. 

fl4.  [Grain-staodardization  fund.]  All  monejm  received  under  the  provisions  of 
this  act  shall  be  paid  into  the  state  treasury  and  placed  to  the  credit  of  the  grain- 
standardization  fund,  which  is  hereby  created.  All  of  the  moneys  that  may  be  in  said 
fund  from  time  to  time  are  hereby  appropriated  to  carry  out  the  provisions  of  this  act. 

tl5.  [Constitiitionalitjr  of  act.]  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  act.  The  l^islature  hereby 
declares  that  it  woulS  have  passed  this  act,  and  each  section,  subsection,  sentence, 
clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sec- 
tions, subsections,  sentences,  clauses  ox  phrases  be  declared  unconstitutiohaL 

1 16.  [Bepeallng  clause.]   All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

repealed. 

History:    Enactment  approred  June  3,  1931,  Stats,  and  Amdts.  1931, 
p.  1231. 

COLLECTION  OF  INSECTS  IN  FOBEI0N  COUNTEIES. 

i  1.  [Collection  of  Insects  from  foreign  countries.]  The  director  of  agriculture  is 
hereby  authorized  to  collect  and  import  into  this  state  from  foreign  oountoies  para- 
sitic and  predacious  insects  for  use  in  the  control  of  black  seale^  red  scale  and  other 
insect  enemies  of  horticultural  and  agricultural  crops,  and  fw  this  purpose  may 
employ  and  send  abroad  expert  entomologists  who  shall  be  allowed  their  neces- 
sary subsistence  and  traveling  expenses  while  performing  their  duties;  provided, 
that  out  of  the  money  appropriated  for  the  department  of  agriculture  for  the  seventy- 
third  and  seventy-fourth  fiscal  years  there  shall  be  used  for  this  purpose  a  sum  of 
money  not  in  excess  of  ten  thousand  dollars. 

History:   Enactment  approved  June  3,  1931,  Stats,  and  Amdts.  1931« 
p.  1151. 

PREVENTION  OP  PEOPAGATION  OF  NOXIOUS  WEEDS. 

i  L  ["Koxions  weed"  defined.]  The  term  "noxious  weed"  as  used  in  this  act  shall 
be  defined  as  any  of  the  following  species  of  plants: 

Johnson  grass  (Holcus  halepensis),  sand  bur  grass  (Cenchms  paucifloms),  watei 
grass  (Echinoehloa  crus-galli),  nut  grass  (Cyperua  species),  Russian  thistle  (Salsola 
kali),  tumbling  mustard  (Sisymbrium  altissimum),  hoary  cress  (Lepidium  draba), 
puncture  vine  or  ground  bur  nut  (Tribulus  terrestris),  creeping  mallow  (Sida  hedera> 
«ea),  St.  Johnswort  (Hypericum  species),  morning-glory  (Convolvulus  arvensis),  dod- 
der (Cuscuta  species),  star  thistle  (C^itaurea  species),  Canada  thistle  (Cirsium 
arvense),  creeping  sow  thistle  (Sonchus  arvensis),  coast  dandelion  (Hypochaeris 
redicata),  and  any  other  weed  which  the  director  of  agriculture  shall  declare  to  be 
noxious  and  a  menace  to  agriculture,  as  hereinafter  provided. 

$  2.  [Species  declared  noxious  by  director  of  agricultore.]  Upon  information  that 
any  species  of  plant  is  a  noxious  weed  and  a  menace  to  agriculture,  the  director  of 
agriculture  may  declare  such  species  to  be  noxious  and  such  species  shall  thereafter 
be  considered  noxious  within  the  meaning  of  this  act. 

(3.  [Nozioaa  weed  free  area.]  After  having  made  a  practical  survey,  the  direc- 
tor of  agriculture  may  declare  that  an  area  within  this  state  is  practically  free  ipyni 
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one  or  more  of  the  noxious  weeds  which  shall  be  named  in  said  proclamation  and 
which  area  thereafter  shall  be  known  as  a  noxious  weed  free  area  as  to  the  noxious 
weeds  named  therein  which  names  shall  be  a  part  of  the  name  of  said  area.  The  said 
director  of  agrienlture  may  by  similar  proclamation  change  the  boundaries  of  said  area 
or  declare  said  noxious  weed  free  area  free  from  additional  noxious  weeds,  .naming'  the 
same.  Such  proclamations  shall  be  under  the  seal  of  the  department  of  agriculture 
and  shall  be  published  in  a  newspaper  or  farm  journal  of  general  circulation  published 
and  circulated  in  the  area  to  be  affected  by  said  proclamations  for  two  saccessive 
weeks,  and  if  there  is  no  such  newspaper  or  farm  journal  published  and  circulated  in 
such  areas,  then  said  publication  shall  be  made  in  a  new^aper  or  farm  journal  pub- 
lished and  circulated  in  the  county  in  which  such  area  is  situated;  and  a  copy  of  said 
proelamation  shall  be  posted  in  one  or  more  public  places  in  said  area. 

i  4.  [Unlawful  to  distribute  nozioiu  weed  seed.]  It  shall  be  unlawful  for  any  per- 
son, Arm  or  corporation  to  sell,  distribute  or  offer  or  expose  for  sale  or  distribution, 
or  transport  into  or  to  sow  or  disseminate  or  cause  to  be  sown  or  disseminated  in  any 
noxious  weed  free  area  any  seed,  bulb,  tuber,  rhizome  or  other  reprodnctive  part  of 
any  noxious  weed,  either  singly  or  in  combination  or  as  an  impurity  in  any  commercial 
seed,  which  has  been  declared  to  be  practically  nonexistent  in  itaeh  noxious-  weed 
free  area. 

i  5.  [Unlawful  to  pennit  growth  of  nozlona  weed.]  It  shall  be  unlawful  for  any 
railroad,  canal,  ditch  or  water  company,  or  any  person,  firm  or  corporation  owning, 
possessing,  leasing,  controlling  or  occupying  lands  in  such  noxious  weed  free  area  to 
permit  any  noxious  weed  named  in  said  proclamation  to  mature  and  disseminate  its 
seed  thereon,  or  for  more  than  two  successive  years  to  reproduce  itself  thweon  by 
crowns,  ondeiground  stems,  buds,  or  any  other  vegetative  means  whatsoever. 

f  6.  [Eaforeaauot  by  director  or  acricnltnre.]  The  duty  of  enforcing  this  act  and 
carrying  out  its  provisions  shall  be  vested  in  the  director  of  agriculture.  The  said 
director  of  agriculture  shall  be  empowered  to  adopt  such  rules  and  regulations  as 
may  be  deemed  necessary  to  carry  out  the  provisions  of  this  act. 

$  7.  [Penalty.]  Any  person,  firm  or  corporation  who  shall  violate  any  provision  of 
this  act  shall  be  guilty  of  a  misdemeanor. 

f  8.  [Oonstitntionality  of  act]  If  any  section,  subsection,  sentence,  clause  or  phrase 

of  this  act  is  for  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect 

the  validity'  of  the  remaining  portions  of  this  act     The  legislature  hereby  declares 

that  it  wcHild  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause 

or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 

sentences,  clauses  or  phrases  be  declared  unconstitutionaL 

History:   Bnactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1247. 

PUBITY  OF  AGRICULTURAL  SEEDS  ACT  OF  1921. 

$1.  [Terms  defined.]  Certain  terms  when  used  in  this  act  shall,  unless  such  con- 
struction be  inconsistent  with  the  context,  be  construed  as  follows: 

(a)  The  words  "agricultural  seeds,"  all  domesticated  grasses,  cereals,  l^nunes  such 
as  alfalfa,  sweet  clover,  red  clover,  crimson  clover,  alsike  clover,  white  clover,  field 
peas,  oowpeas,  beans,  soy  beans,  and  vetches,  and  the  seeds  of  all  other  cn^s  that  are 
or  may  be  grown  commercially  on  a  field  scale  in  this  state,  not  including  fiower,  sugar 
beet,  and  garden  vegetable  seeds. 
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(b)  "Nozioas  weeds,"  any  of  the  following  named  plants:  dodder  (Cuscuta  ^ecies), 
star  thistle  (Centaurea  'species),  thistles  (Cardans  species,  Circium  species,  Cnicus 
species),  Russian  thistle  (Salsola  kali),  hoary  cress  (Lepidiom  draba),  morning-glory 
(Convolvnlus  arrensis),  Johnson  gprass  (Helens  halepensis,  nnt  grass  (Cyperus  species), 
creeping  mallow  (Sida  hederacea),  St.  Johnswort  (Hypericum  species),  coast  danddion 
(Hypochaeris  radicata,  water  grass  (Eohinochloa  crus-galli),  ground  bur  nut  or  punc- 
ture vine  (Tribulus  terrestris), 

(e)  The  words  "weed  seeds,"  any  and  all  noxious  weed  seeds  and  any  and  all  seeds 
not  included  in  the  definition  of  agricultural  seeds. 

(d)  "Label,"  a  tag  or  label  afi^ed  in  a  conspicuous  place  on  the  exterior  of  a 
package  or  other  container,  plainly  written  or  printed  in  the  English  language  in 
type  not  smaller  than,  seven-point. 

i  2.  [Label  on  agricultural  seed.]  Every  lot  of  agricultural  seeds,  except  as  herein 
otherwise  provided,  when  sold,  offered  or  exposed  for  sale  in  bulk,  packages  or  other 
containers  of  five  pounds  or  more  shall  bear  a  label  stating: 

(a)  The  commonly  accepted  name  of  such  agricultural  seeds  and  the  bushel  weight 
thereof; 

(b)  The  approximate  percentage  by  weight  of  purity;,  meaning  the  freedom'of  such 
agricultural  seeds  from  other  kinds  of  seeds  distinguishable  by  their  appearance  and 
from  inert  matter. 

(c)  The  approximate  total  percentage  by  weight  of  weed  seeds. 

(d)  The  name  of  each  kind  of  seeds  or  J^ulblets  of  noxious  weeda  which  are  present 
singly  or  collectively,  as  follows:  (1)  in  excess  of  one  seed  in  each  five  gprams  of 
timothy,  red  top,  tall  meadow  oat  grass,  orchard  grass,  crested  dog's-tail,  Canada 
blue  grass,  Kentucky  blue  grass,  fescues,  bromo  grasses,  perennial  and  Italian  rye 
grass,  western  rye  grass,  crimson  clover,  red  clover.  White  clover,  alsike  clover,  sweet 
clover,  alfalfa,  and  all  other  grasses  and  clovers  not  otherwise  classified;  (2)  one  in 
twenty-five  grams  of  millets,  rape,  flax,  and  other  seeds  not  specified  in  (1)  or  (3) 
of  this  subsection;  (3)  one  in  one  hundred  grams  of  wheat,  oats,  rye,  barley,  buck- 
wheat, vetdies  and  other  seeds  as  large  or  larger  than  wheat. 

(e)  The  approximate  percentage  of  germination  of  such  agricultural  seeds  together 
with  the  month  and  year  said  seed  was  tested;  provided,  however,  that  this  statement 
shall  not  be  a  basis  for  prosecution  under  this  act  until  after  a  hearing  has  been  held 
thereon  before  the  director  of  agriculture  under  such  general  rules  and  regulations  as 
may  be  adopted  by  the  director  of  agriculture. 

(f )  The  full  name  and  address  of  the  vendor  of  such  agricultural  seed. 

i  3.  [Label  on  xniztnres.]  Mixtures  of  alsike  and  timothy,  alsike  and  white  clover, 
red  top  and  timothy,  alsike  and  red  clover,  when  sold,  offered  or  exposed  for  sale 
as  mixtures  and  in  bulk,  packages  or  other  containers  of  five  pounds  or  more  shall 
bear  a  label  stating: 

(a)  That  such  seed  is  a  mixture. 

(b)  The  name  and  approximate  percentage  by  weight  of  each  kind  of  agricultural 
seed  present  in  such  mixture  in  excess  of  five  per  cent  by  weight  of  the  total  mixture. 

(c)  The  approximate  percentage  by  weight  of  weed  seeds. 

(d)  The  name  of  each  kind  of  seeds  or  bulblets  of  noxious  weeds  which  are  present 
singly  or  collectively  in  excess  of  one  seed  or  bulblet  in  each  fifteen  grams  of  such 
mixture.  •  '   ■ 

(e)  The  approximate  percentage'  of  germination  of  each  kind  of  agricultural  seed 
present  in  such  mixture  in  excess  of  five  per  cent  by  weight,  together  with  the  montb' 
and  year  said  seed  was  tested;,  provided,  however,  that  lliis  statemmi  shall  not  be  • 


Digitized  by 


Google 


Chap.  XI :  ^PRTTV  OF  AGMCVLTORAfi  SBBDa  ACT  USU  [Q.  I^  P^r«. 

biasis  for  proflecution  under  thia  act  until  after  a  hearing  has  been  held  thereon  before 
the  director  of  agriculture  under  such  general  rules  and  r^pilations  as  may  be  adopted 
by  the  director  of  agriculture. 
,  (f )  The  full  name  and  address  of  vendor  of  such  mixture. 

i  4.  [Label  on  special  miztnres.]  Special  mixtures  of  agricultural  seeds,  except  as 
specified  in  Section  three  of  this  act,  when  sold,  offered  or  exposed  for  sale  aa 
mixtures,  in  bulk,  packages  or  other  containers  of  eight  ounces  or  more  shall  bear 
labels  stating: 

(a)  That  such  seed  is  a  special  mixture. 

(b)  The  name  of  each  kind  of  agricultural  seed  which  is  present  in  proportion  of 
five  per  cent  or  more  of  the  total  mixture. 

(c)  The  approximate  total  percentage  by  weight  of  weed  seeds. 

(d)  The  approximate  percentage  by  weight  of  inert  matter. 

(e)  The  name  of  each  kind  of  the  seeds  or  bulblets  of  noxious  weeds  which  are 
present  singly  or  collectively  in  excess  of  one  seed  or  bulblet  in  each  fifteen  grams  of 
such  special  mixture. 

(f )  The  full  name  and  address  of  the  vendor  of  such  special  mixture. 

i5.  [Exemption.]  Agricultural  seeds,  mixtures  or  special  mixtures  of  the  same 
shall  be  exonpt  from  the  provisions  of  this  act : 

(a)  When  possessed,  exposed  for  sale,  or  sold  for  food  or  manufacturing  purposes 
only. 

(b)  When  sold  to  merchants  to  be  redeaned  before  bmng  sold  or  exposed  for  sale 
for  seeding  purposes. 

(c)  When  in  store  for  the  purpose  of  redeaning,  or  not  possessed,  sold  or  offered 
for  sale  for  seeding  purposes  within  the  state. 

f6.  [Enforcement  by  director  of  agriculture.]  The 'duty  of  enforcing  this  act 
and  carrying  out  its  provisions  and  requirements  shall  be  vested  in  the  state  direc- 
tor of  agriculture.  The  director  of  agriculture  is  hereby  empowered  to  adopt, 
from  time  to  time,  such  reasonable  rules  and  regulations  not  in  conflict  with  law 
as  he  may  deem  necessary  to  carry  out  the  provisions  of  this  act  by  setting  forth 
such  n^Jes  and  regulations  in  a  proclamation,  which  proclamation  shall  be  published  in 
the  agjtcnltural  bulletin  of  the  state  department  of  agriculture  and  in  one  or  more 
newspapers  or  agricultural  journals  of  general  circulation  published  in  the  state  of 
California.  The  said  director  of  agriculture  shall  maintain  a  laboratory  with  pn^>er 
equipment  for  the  making  of  laboratory  tests  under  this  act.  He  may  publish  or 
cause  to  be  published  the  results  of  the  examination,  analysis  and  test  of  any  sample 
of  agricultural  seed,  mixture,  or  q>ecial  mixture  of  such  seed. 

f  7.  [Inspection  of  seed.]  It  shall  be  the  duty  of  the  said  director  of  agriculture, 
either  by  himself  or  his  duly  authorized  agents,  to  inspect,  examine  and  make 
analysis  of  and  test  any  agricultural  seed  sold,  offered  or  exposed  for  sale  within 
this  state  for  seeding  purposes  within  this  state,  at  such  time  and  place,  and  to  such ' 
extent  as  he  may  determine.  The  director  of  agriculture  and  his  agents  shall  have 
free  access  at  all  reasonable  hours  to  any  pr^nises  or  structures  to  make  examination 
of  any  such  agricultural  seeds,  whether  such  seeds  are  upon  the  premises  of  the  owner 
or  consignee  of  such  seeds,  or  on  the  pi«mises  or  in  the  possession  of  any  warehouse, 
elevator,  railway,  steamship  or  transportation  company,  and  he  is  hereby  given  author- 
ity in  person  or  by  his  •agents,  upon  notice  to  the  dealer,  his  agent  or  the  representative 
of  any  warehouse,  elevator,  railway,  steamship  or  transportaition  company,  if  present,  to 
take  for  analysis  a  composite  sample  of  such  agricultural  seeds  upon  payment  of  » 
^asonable  porohase-price  for  the  same  when  demanded. 
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Said  sample  shall  be  thoroughly  mixed  and  two  oflScial  samples  taken  therefrom. 
Each  official  sample  shall  be  securely  sealed.  One  of  said  samples  shall  be  left  with 
or  upon  the  premises  of  the  party  in  interest,  and  the  other  retained  by  said  director 
of  agriculture  or  his  agent  for  analysis. 

In  case  a  sample  drawn  as  provided  herein  upon  t^t  or  analysis  is  found  to  fall 
below  the  statement  on  the  tag  or  label  attached  to  the  lot  from  which  said  sample 
was  secured,  or  to  violate  any  of  the  provisions  of  this  act,  the  vendor  or  consignee 
of  said  lot  of  seed  shall  be  notified  and  a  copy  of  said  notice  shall  be  mailed  to  the 
person,  firm  or  corporation  whose  tag  or  label  was  found  afSzed  thereto. 

f  8.  [Seed  sabmltted  to- test.]  Any  citizen  of  this  state  shall  have  the  privil^^  of 
submitting  to  the  director  of  agriculture  samples  of  a^cultural  seeds  for  test  and 
analysis,  subject  to  such  rules  and  regulations  as  may  be  adopted  by  said  director  of 
agriculture;  provided,  that  the  director  may  by  such  regulations  fix  the  maximum  num- 
ber of  samples  that  may  be  tested  free  of  charge  for  any  one  citizen  in  any  one  period 
of  time  and  fix  ehaiges  for  tests  or  samples  submitted  in  excess  of  those  tested  free 
of  charge. 

$  9.  [Penalties.]  Any  person,  firm  or  corporation  that  shall  fail,  neglect  or  refuse 
to  affix  to  the  packages  or  other  containers  in  which  agricultural  seeds  are  sold,  offered 
or  exposed  for  sale^  the  labels  required  by  the  provisions  hereof,  or  shall  affix  to  any 
such  package  or  other  container  any  label  containing  any  false  statement  of  the  mat- 
ters or  things  required  by  the  provifdons  hereof,  or  shall  in  any  manner  interfere  with 
or  obstruct  the  taking  of  samples  of  such  seed  as  herein  provided,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars  or  by  imprisonment  in  the  county  jail  for  not  more  than  six  months 
or  both;  provided,  that  for  a  second  or  subsequent  offense  a  fine,  if  imposed,  shall  not 
be  less  than  one  hundred  dollars. 

$  10.  [Bepealing  cUraae.]  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

$11.  [Oonstitntionallty  of  act]  If  any  section,  subsection,  sentence,  clause,  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  this  act.  The  I^islature  hereby  de- 
clares that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause, 
or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1221. 

$  1.  [Appropriation  to  carry  into  effect  pore-seed  law.]  Out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  the  sum  of  fifteen  thousand  dollars  is  hereby 
appropriated  to  be  expended  in  accordance  with  law  in  carrying  out  the  purposes  of  the 
act  entitled  "An  act  for  the  prevention  of  the  adulteration  or  mislabeling  of  agricul- 
tural seed,  providing  for  the  indicating  of  the  purity  and  viability  thereof,  and  pre- 
scribing penalties  for  violations  of  the  provisions  hereof,"  adopted  at  the  forty-fourth 
session  of  the  legislature  of  California. 

History:   Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1226. 

AIB-OBAFT. 

See  tit.  MoTOS  YuuciiKS  (Aii-eiaft  act  of  1921). 
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CEEAPTEE  3. 

ALIENS. 

I  Hen.  G.  L.,  3d  ed.,  p.  57. 
Classes  for  training  in  citizenship  for.    See  tit.  Schools. 

EMPLOYMENT  OP  NATIVE-BOEN  AND  NATURALIZED  CITIZENS  IN  PUBLIC 

OFFICES. 
I  Hen.  O.  L.,  3d  ed.,  p.  58. 

$  1.  [Only  citizeoB  for  public  serrice.  Exceptions.]  No  person  except  a  native-born 
or  naturalized  citizen  of  the  United  States'  shall  be  employed  in  any  department  of 
the  state^  connty,  city  and  connty  or  city  government  in  this  state;  provided,  however, 
that  the  prohibitions  of  this  act  shall  not  apply  (a)  to  the  employment  as  a  member 
of  the  faculty  or  teaching  force  in  public  schools  of  this  state  nor  in  schools  supported 
in  whole  or  in  part  by  the  state  of  any  person  who  has  declared  his  intention  to  become 
a  citizen  of  the  United  States,  nor  of  any  native-bom  woman  of  the  United  States  who 
has  married  a  foreigner;  (b)  to  any  member  of  the  faculty  or  teaching  force  of  any 
college  or  university  supported  in  whole  or  in  part  by  the  state;  (c)  to  any  specialist 
or  expert  temporarily  employed  by  any  d^vartment  of  the  state  or  any  county,  city 
and  county,  or  city,  and  engaged  in  q)ecial  investigation;  (d)  in  an  emergency  when 
it  is  necessary  to  protect  life,  health  or  property  against  fire,  flood  or  other  calamity 
arising  from  natural  causes.  [Amendment  improved  May  23, 1921,  Stats,  and  Amdts., 
1921,  p.  546.] 

ALLETS. 

See  tit.  Stbxets. 

ANALYSIS. 

For  adulteration  of  minerals,  mineral  waters,  etc.    See  tit.  AnnunRATioir. 

ANGELES  NATIONAL  FOBEST. 

Bef oreatation  of.    See  tit.  Fokbstbt. 


CHAPTER  4. 

ANIMALS. 

I  Hen.  a.  L.,  3d  ed.,  p.  64. 
DESTBUCTION  OP  PBEDATOEY  WILD   ANIMALS. 

f  1.  [Control  of  predatory  vild  animaLi.]  The  state  director  of  agriculture  may 
employ  hunters  and  expert  trappers  throughout  the  state  of  California  for  the  purpose 
of  controlling  and  eradicating  coyotes  and  other  bamtful  predatory  animals.  For  the 
purpose  of  carrying  on  this  work  he  may  enter  into  contracts  with  the  bureau  of 
biological  survey  of  the  United  States  department  of  agriculture  in  order  to  edlist 
the  support  of  the  federal  government,  and  to  prescribe  the  manner,  terms,  and  condi- 
tions of  such  co-operation  for  the  seventy-third  and  seventy-fourth  fiscal  years, 

$  2.  [AppropriatioiL]   Out  of  any  money  in  the  state  treasury  not  otherwise  appro- 

priated,  the  sum  of  fifty  thousand  dollars  is  hereby  appropriated  to  cany  out  the 

purposes  of  this  act. 
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i  3.  [Acceptance  of  donations.]  The  director  of  agricultnre  is  hereby  authorized  to 
accept  on  behalf  of  the  state  donations  of  money  from  individuals,  associations,  cor- 
porations, county  boards  of  supervisors,  and  other  agencies  interested  in  the  control 
of  coyotes  and  other  harmful  predatory  animals,  all  such  moneys  to  be  paid  into  the 
state  treasury  and  credited  to  the  predatory  animal  control  fond,  'which  fund  is  hereby 
created,  to  be  expended  only  in  the  control  of  coyotes  and  other  harmful  predatory 
animals  in  accordance  with  the  terms  and  conditions  Axed  by  the  director  of  agriculture. 
Moneys  thus  made  available  by  any  county  board  of  supervisors  shall  be  expended 
solely  vithin  the  boundaries  of  the  county  making  the  appropriation,  unless  otherwise 
authorized  by  the  supervisors  of  that  county.  All  donations  made  by  individuals, 
associations  or  corporations  shall  be  applied  to  the  particular  locality  in  one  or  more 
counties  where  such'  donors  are  interested  unless  said  donors  specifically  consent  to  its 
nse  in  other  localities. 

$  4  [Bepealing  clause.]  All  acts  and  parts  of  acts  in  conflict  herewith  which  author- 
ize the  payment  of  bounties  on  coyotes  and  other  harmful  predatory  animals  are  hereby 
repealed;  provided,  however,  that  nothing  herein  shall  be  deemed  to  repeal  any  provi- 
sion of  law  authorizing  the  payment  of  bounties  on  mountain  lions. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1268. 

APPLES. 

California  standard-apple  act  of  1921.    See  tit.  Fbuit. 


CHAPTER  5. 

ABBITBATION. 

STATE  BOABD  OP  AEBITKATION  ACT  OF  1891. 

I  Hen.  Q.  L.,  3d  ed.,  p.  84. 

Act  repealed  by  legislature  of  1921.  [Repeal  approved  June  1,  1921,  Stats,  and  Amdta. 
1921,  p.  1063.] 

ASSESSORS. 

Authorised  to  receive  cheeks  and  money  orders  in  payment  of  taxes.    See  tit.  Taxxs 

AMD  Taxation. 

BADGE. 

Illegally  wearing:    Penalty  for.    See  tit.  Vktkbans. 

CHAPTER  6. 
BAKERIES. 

KEOXn.ATION  07  SaNITAKT  CONDITION  Of  BaKEKIES. 

Standabdization  or  Weioht  or  Loaves  or  Bbead. 

EEGTJLATION  OF  SANITABT  CONDITION  OP  BAKERIES. 

f  1.  [Saoitaiy  conditions  of  bakeries]  Any  building,  or  portion  of  any  building 
occupied  or  used  as  a  bakery,  wherein  is  carried  on  the  business  of  the  production, 
preparation,  storage  or  display  of  bread,  cakes,  pies  and  other  baking  products  intended 
for  sale  for  human  consumption,  shall  be  clean,  properly  lighted,  drained  and  venti- 
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lated.  Every  sach  bakery  shall  be  provided  with  adequate  plumbing  and  drainage  facil- 
ities including  suitable  vash  sinks,  toilets  and  water  closets.  All 'toilets  and  water 
closets  shall  be  separate  and  apart  from  the  rooms  in  which  the  bakery  prodnets  are 
produced  or  handled.  All  wash  sinks,  toilets  and  water  closets  shall  be  kept  in  a  clean 
and  sanitary  condition  and  shall  be  in  well  lighted  and  ventilated  rooms.  The  floors, 
walls  and  ceilings  of  the  rooms  in  which  the  ddugh  is  mixed  and  handled  or  the  pasti>' 
prepared  for  baking  or  stored,  shall  be  kept  and  maintained  in.  a  clean,  wholesome 
and  sanitary  condition.  All  openings  into  such  rooms,  including  windows  and  doors, 
shall  be  properly  screened  or  otherwise  protected  to  exclude  flies.  No  working  rooms 
shall  be  used  for  purposes  other  than  those  directly  connected  with  the  preparing, 
baking,  storage  and  handling  of  food,  and  shall  not  be  used  fls  washing,  sleeiHiig,  or 
living  rooms.  Rooms  shall  be  provided  for  the  changing  and  'hanging  of  wearing 
apparel  apart  and  separate  from  such  work  rooms,  and  such  rooms,  as  so  provided  for 
the  changing  and  hanging  of  wearing  appard,  shall  be  kept  clean  at  all  times. 

f  2.  [Enforcenuiit  hy  state  board  of  bfialth.]  The  California  state  board  of  health 
shall  make  all  necessary  rules  for  carrying  into  effect  the  foregoing  section  and  for 
the  enforcement  of  the  provisions  thereof.  If  after  inspection,  such  board  shall  find 
that  any  bakery  is  being  operated  in  violation  of  the  provisions  hereof,  notice  in 
writing  shall  be  given  to  the  proprietor  wherein  shall  be  stated  the  particulars  in  vhieh 
such  bakery  is  not  being  properly  conducted,  and  fixing  a  reasonable  time,  not  less 
than  thirty  days,  in  which  such  conditions  shall  be  remedied.  If  the  requirements  of 
such  notice  shall  not  be  complied  with,  said  board  shall  order  such  bakery  closed  and 
it  is  hereby  empowered  to  take  all  necessary  steps  to  enforce  such  order;  jM'ovided, 
that  if  any  person,  firm  or  corporation  shall  feel  aggrieved  by  any  order  of  said  board, 
it  shall  have  the  right  to  appeal  to  the  superior  court  of  the  oounty  in  wiiieh  is  located 
said  bakery;  provided,  further,  that  on  the  taking  of  said  appeal  the  owner  or  operator 
of  said  bakery  shall  furnish  bond  to  the  approval  of  the  board;  and,  provided  further, 
that  said  appeal  shall  be  taken  witiiin  a  period  of  thirty  (30)  days  frc«n  the  order  of 
•aid  board. 

$  3.  [Cleanliness  of  employees.]  No  employee  or  other  person  shall  sit  mr  lie  upon 
any  of  the  tables,  benches,  troughs,  shelves,  et  cetera,  which  are  intended  for  the  doogh 
or  bakery  products.  No  animals  or  fowls  shall  be  kept  or  allowed  in  any  bakery,  or 
oth^  place  where  bread  or  other  bakery  products  are  produced  or  stored.  Before 
begfinning  the  work  of  preparing,  mixing  and  handling  the  ingredients  used  in  bakiiig, 
every  person  engaged  in  the  preparation  or  handling  of  bakery  products  shall  wash  the 
hands  aind  arms  thoroughly  and  rinse  in  clean  water;  and  for  this  purpose  suflSeient 
wash  basins  and  soap  and  clean  towels  shall  be  provided.  Every  person  engaged  in  such 
work  shall  wash  the  hands  and  arms  after  using  toilet  rooms  or  water  closets.  Em- 
ployees or  other  persons  affected  with  any  venereal  disease,  smallpox,  diphtheria, 
scarlet  fever,  yellow  fever,  tuberculosis  or  consumption,  bubonic  plague,  asiatic  cholera, 
leprosy,  typhoid  fever,  epidemic  dysentery,  measles,  mumps,  whooping  cough, 
diickenpox,  or  any  other  cutaneous  or  infectious  disease,  shall  not  work  or  be 
permitted  to  work  in  any  such  bakeries  or  be  permitted  to  handle  any  of  the  products 
therein  or  delivered  therefrom.  Any  person  engaged  in  any  of  the  work  above  men- 
tioned, who  knowingly  is  infected  with  any  of  the  diseases  specified  in  this  section,  or 
any  employer,  who  knowingly  employs  such  person  shall  be  deemed  guilty  of  violating 
the  provisions  of  this  act  and  shall  be  subject  to  the  penalties  provided  for  vi<dation 
thereof.  The  state  board  of  health  shall  make  all  necessary  rules  for  carrying  into 
effect  the  foregoing  section. 
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i  4.  Lwator  sopply.]  All  water  for  mixing  the  dough  or  used  in  the  mixing  of  any 
other  bakery  products  shall  be  pure  and  wholesome.  In  case  the  water  supply  is 
taken  from  a  well,  the  baker  shall  have  a  certificate  of  the  purity  of  said  water  supply 
from  the  state  board  of  health,  or  from  any  city  or  county  health  board  within  the  state 
of  California.  Bakers  shall  not  use  the  water  from  wells,  the  water  of  which  is  not  so 
certified  to  be  pure  and  wholesome. 

1 5.  [Wagons,  baskets,  etc.]  The  wagons,  boxes,  baskets  and  other  receptacles  in 
which  bread,  cake,  pies  or  other  bakery  products  are  transported,  shall  be  kept  in  a 
elean  and  wholesome  condition  at  all  times  and  free  from  dust,  flies  and  other  con- 
tamination. All  show  cases,  shelves,  or  other  places  where  bakery  products  are  sold, 
chall  be  kept  well  covered,  properly  ventilated,  well  protected  from  dust  and  flies,  and 
shall  be  kept  in  a  sweet,  clean  and  wholesome  condition  at  all  times.  Boxes  or  other 
rec^taeles  for  the  storing  or  receiving  of  bread  and  other  bakery  products,  before 
and  after  the  retail  stores  and  selling  places  are  open,  shall  be  so  constructed  and 
placed  as  to  be  free  from  the  contamination  of  streets,  alleys  and  sidewalks,  and 
shall  be  raiaed  at  least  four  inches  from  the  sidewalk  or  street  and  shall  be  kept  clean 
and  sanitary,  .and  no  bread  shall  be  placed  in  any  such  box  along  with  any  other 
srtieles  of  food  other  than  bakery  products. 

f  6.  [Pniity  of  IngredioitB.]  All  materials  used  in  the  production  or  preparation  of 
bakery  products  shall  be  stored,  handled  and  kept  in  a  way  to  protect  th^n  from 
smiling  and  contamination,  and  no  material  shall  be  used  which  is  spoiled  or  con- 
taminated, or  which  may  render  the  bread  or  other  bakery  products  unwholesome  or 
unfit  for  food.  The  ingredients  used  in  the  production  of  bread  and  other  bakery 
products  and  the  sale  or  offering  for  sale  of  bread  and  bakery  products  shall  comply 
viih  the  provisions  of  the  California  laws  against  adulteration  and  misbranding. 
No  in^edients  shall  be  used  which  may  render  the  bread  or  other  bakery  products 
injorions  to  health. 

[Idkbels.]  No  ingredients  shall  be  used  which  may  deceive  the  consumer  or  which 
lessens  the  nutritive  value  of  the  bakery  product  without  being  plainly  labeled,  branded 
or  tagged  or  having  a  sign  making  such  facts  plain  to  the  purchaser  or  consumer 
under  the  rules  to  be  prescribed  by  the  state  board  of  health;  provided,  however, 
that  in  ease  of  bread  to  be  sold  by  the  loaf  such  labeling  shall  be,  in  the  case  of 
unwrapped  bread,  placed  upon  the  same  sticker  as  hereinafter  provided  to  show  the. 
nsme  of  the  manufacturer. 

f  7.  [Handling  and  sale.]  All  handling  or  sale  of  bread  or  other  bakery  products 
and  all  practices  connected  therewith  shall  be  conducted  at  all  times  so  as  to  prevent 
the  distribution  of  contamination  or  disease  among  consumers,  so  as  to  prevent  the 
distribution  of  the  infection  in  bread  commonly  known  as  "rope"  or  other  bakery; 
infections,  and  so  as  to  protect  the  food  supply  against  waste, 

[Sietam  of  prodnctB.]    No  bread  or  other  bakery  products  except  as  hereinafter 

provided  shall  be  returned  &om  any  consumer  or  other  purchaser  to  the  dealer  or 

baker  nor  from  any  dealer  to  the  baker,  and  no  baker  or  dealer  shall  directly  or 

indizeetly  aeeept  any  returns  or  make  any  exchange  of  bread  or  other  bakery  products 

fn>iD  any  dealer,  restaurant  or  hotdkeeper,  consumer  or  any  other  person  and  all 

bread  and  all  other  bakery  product  shall  be  kept  moving  to  the  consumer  in  as  direct 

a  line  as  may  be  practicable  and  without  unreasonable  delay  and  without  any  exchange, 

letnni    or    praetiee   whatsoever   which   may   disseminate   contamination,    disease   or 

trmad  among  consumers  or  infection  among  bakeshopts,  or  which  may  cause  waste  in 

ikm  food  snpply-     ^^®  state  board  of  health  shall  make  such  reasonable  rules  as  may 
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b«  necessary  for  carrying  into  effect  the  foregoing  provigioDS  of  this  section ;  provided, 
that  this  section  shall  not  be  construed  to  ^ply  to  crackers  or  to  such  other  bakery 
products  as  are  packed  at  the  place  of  production  in  cartons,  cans,  boxes  or  similar 
permanent  containers  and  where  the  product  is  so  packed  or  sealed  at  the  place  9f 
production  as  to  fully  protect  the  freshness  and  wholesomeness  of  the  product  and  to 
protect  it  from  contamination,  adulteration,  deterioration  and  fraud  in  the  channels 
of  trade  and  which  remains  in  the  original  unbroken  package  in  which  such  bakery 
product  has  been  packed,  except  in  so  far  as  may  be  necessary  to  prevent  waste  in  the 
food  supply;  provided,  further,  that  the  state  board  of  health  may  by  rules  establish 
such  exemptions  as  may  be  necessary  to  facilitate  the  sale  of  any  accumulated  or 
unsold  stocks  of  wholesome  bread  or  other  bakery  products,  but  any  such  exemptions 
or  sales  shall  not  be  in  violation  of  the  expressed  purposes  of  this  section;  provided, 
further,  that  the  phrase  "permanent  containers"  shall  not  be  construed  to  include 
the  paper  or  parchment  wrappers  as  used  in  wrapping  loaves  of  bread. 

4  8.  [Label  indicatinc  maanf actorer.]  Every  loaf  of  bread  made  or  procured  for  the 
purpose  of  sale,  sold  or  offered  for  sale  except  when  Bali  directly  from  the  manufac- 
turer to  the  consumer,  shall  have  afSxed  thereon  in  a  conspicuous  place  a  label  in- 
dicating the  manufacturer,  or  bearing  the  registered  trade-mark  or  trade-label  of  such 
ntanufacturer.  In  case  of  wrapped  bread,  such  information  shall  be  stated  in  a 
plain  position  upon  the  wrapper  of  each  loaf,  and  in  the  case  of  unwra{^)ed  bread 
shall  foe  stated  upon  a  label  no  larger  than  one  by  one  and  one-half  inches  in  size 
and  not  smaller  than  one  inch  by  three-quarters  of  an  inch,  and  such  label  a£Sxed 
to  an  unwrapped  loaf  shall  not  be  affixed  in  any  manner  or  with  any  g^ums  or  pastes 
which  are  unsanitary  or  unwholesome. 

i  9.  [PeultiM.]  Any  person,  firm  or  oorporation  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  subject  to  a  fine  of  not  less  than  ten  dollars,  nor  more  than 
one  hundred  dollars,  and  each  day's  continuance  of  any  practice,  act  or  condition  pro- 
hibited herein  shall  constitute  a  separate  offense  within  the  meaning  of  this  act. 

f  10.  [Power  of  local  anthorltlM  limited.]  Except  as  in  this  act  provided,  no  city 
or  town  or  any  board  or  officer  thereof  shall  have  power  to  enact  or  make  any 
ordinance,  law,  resolution,  role  or  order,  affecting  the  matters  covered  by  this  act. 

i  11.  [Validity  of  act]  That  if  any  clause,  sentence  paragraph,  or  part  of  this  act 
shall  for  any  reason  be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid, 
such  judgment  shall  not  affect,  impair  or  invalidate  the  remainder  of  this  act,  but 
shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof 
directly  involved  in  the  controversy  in  which  such  judgment  has  been  rendered. 

i  12.  [Bepoaling  clanse.]    All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 

repealed. 

History:    Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1191. 

STANDAEDIZATION  OP  WEIGHTS  OF  LOAVES  OP  BREAD. 

$  1.  [Standard  weights  for  bread.]  All  loaves  of  bread  made  or  procured  for  the 
purpose  of  sale,  sold,  offered  or  exposed  for  sale  in  the  state  of  California  shall  weigh, 
six  hours  after  baking,  not  less  than  sixteen  ounces  avoirdupois,  except  as  hereinafter 
provided,  and  such  weight  shall  be  the  standard  weight  of  a  small  loaf  in  the  state 
of  California.  Bread  may  also  be  made  or  procured  for  sale,  sold  or  offered  or  exposed 
for  sale  in  twenty-four  ounce  loaves,  which  shall  be  known  as  a  standard  large  loaf; 
also,  in  multiples  of  the  standards  fixed  for  the  small  and  large  loaves  and  no  other. 
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Commercial  tolerances  in  excess  are  hereby  fixed  for  small  loaves  of  one  ounce  and 
for  large  loaves  of  two  ounces,  and  there  shall  be  no  toleratice  below  or  in  deficiency 
of  the  fixed  standard  weight. 

[Twin  loaves.]  Bread  commonly  known  as  "twin  loaves"  or  multiple  loaves  may  be 
made  or  procured  for  the  purpose  of  sale,  sold,  offered  or  exposed  for  sale,  providing 
eaeh  unit  of  such  "twin"  or  multiple  loaf  conforms  to  the  standard  weights  as  herein 
fixed.  The  commercial  tolerance  fixed  for  small  loaf  shall  apply  to  each  unit  of  the 
"twin"  or  multiple  loaf. 

(2.  [Penalties.]  Any  person,  firm  or  corporation  who  shall  make  or  procure  for 
the  purpose  of  sale,  sell,  offer  or  expose  for  sale  within  the  state  of  California  any 
bread  in  loaves  otherwise  than  herein  provided  for  or  in  conflict  with  the  standard . 
weights  of  bread  when  baked  as  herein  fixed,  shall  be  guilty  of  a  misdemeanor.  All 
inspection  of  the  weight  of  bread  shall  be  made  on  the  pronises  of  the  maker  or 
manufacturer  by  averaging  the  weight  of  not  less  than  twenty  loaves  of  bread  of  any 
one  unit  and  such  average  weight  per  loaf  shall  not  be  less  than  the  wiinimnm  or  more 
than  the  maximum  weight  herein  fixed  for  such  units. 

i  3.  [Ezceptioiis.]  The  provisions  of  this  act  shall  not  apply  to  crackers,  pretzels, 
biscuits,  buns,  scones,  rolls  or  loaves  of  fancy  bread  weighing  less  than  one-fourth  of 
a  pound  avoirdupois  or  to  what  is  commonly  known  as  "stale  bread,"  sold  as  such, 
provided  the  seller  shall,  at  the  time  of  sale,  expressly  state  to  the  buyer  that  the 
bread  so  sold  is  stale  bread. 

$  4.  [Enforcement.]  The  enforcement  of  the  provisions  of  this  a«t  shall  be  under 
the  supervision  of  the  state  superintendent  of  weights  and  measures. 

$  5.  [Bepealing  clause.]    All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 

repealed. 

History:   Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1196. 

BAIJLOT-PAPEB. 

Bevolving  fund  for  purchase  of.    See  tit.  EuBcnoMS.    - 


CHAPTER  7. 

BAITES  AND  BANKING. 

I  Hen.  a.  L.,  3d  ed.,  p.  141. 

Bankino  act  or  1909. 

INTEBMATIONAL  OB  FOBEION  BANKING  CiOBPOBATIONS  ACT  OI"  1921. 

BANKING  ACT  OF  1909. 
I  Hen,  6.  L.,  3d  ed.,  p.  143. 

$1.  [Title  of  act.]  This  act  shall  be  known  as  the  "bank  act,"  and  shall  be  ap- 
plicable to  all  corporations  specified  in  the  next  section  and  to  such  other  corporations 
as  shall  subject  themselves  to  special  provisions  and  sections  thereof,  and  to  such  other 
persons,  associations,  copartnerships  or  corporations  who  shall,  by  violating  any  of 
its  provisions,  become  subject  to  the  penalties  provided  therein.  [Amendment  ap- 
proved June  3,  1921,  Stats,  and  Amdts.  1921,  p.  J.361.] 

f  5.  ["Oommercial  bank"  defined.]  The  term  "commercial  bank"  when  used  in  this 
act,  means  any  bank  authorized  by  law  to  receive  deposits  of  money,  deal  in  commer- 
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eial  paper  or  to  make  loans  thereon,  and  to  lend  money  on  real  or  personal  property, 
and  to  discount  bills,  notes  or  other  commercial  paper,  and  to  buy  and  sell  and  advertise 
for  purchase  or  sale  such  securities  as  are  permissible  for  investment  by  commercial 
banks,  gold  and  silver  bullion,  or  foreign  coins  or  bills  of  exchange;  provided,  any 
commercial  bank  located  and  doing  business  in  any  place  the  population  of  which  does 
not  exceed  five  thousand  ptersons,  as  shown  by  the  last  preceding  federal  census,  or 
any.  subsequent  census  compiled  and  certified  under  any  law  of  this  state,  may,  under 
such  rules  and  regulations  as  may  be  prescribed  by  the  superintendent  of  banks,  act  as  ' 
the  agent  for  any  fire,  life^  or  other  insurance  company  authorized  by  the  authorities 
of  the  state  of  California  to  do  business  in  this  state,  by  soliciting  and  selling  insur- 
ance and  collecting  premiums  on  policies  issued  by  such  ccnnpany;  and  may  receive  for 
services  so  rendered  such  fees  or  commissions  as  may  be  agreed  upon  between  the  said 
bank  and  the  insurance  company  for  which  it  may  act  as  agent;  and  may  also  act 
as  the  broker  or  ag^ent  for  others  in  making  or  procuring  loans  on  real  estate  located 
within  one  hundred  miles  of  the  place  in  which  said  bank  may  be  located,  receiving  for 
such  services  a  reasonable  fee  or  commission;  provided,  however,  that  no  such  bank 
shall  in  any  case  guarantee  either  the  principal  or  interest  of  any  such  loans  or  assume 
or  guarantee  the  payment  of  any  premium  on  insurance  policies  issued  through  its 
agency  by  its  principal;  and  provided,  further,  that  said  bank  shall  not  guarantee  the 
truth  of  any  statement  made  by  an  assured  in  filing  his  application  for  insurance. 
[Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1362.] 

$13.  [Transmittdng  money  to  foreign  conntrieB.]  No  person,  firm  or  corporation, 
except  banks  and  duly  incorporated  and  qualified  railroad,  steamship  and  express  com- 
panies, or  general  travel  and  tourist  copartnerships  and  corporations  that  are  in  actual 
international  operation,  shall  engage  in  this  state  in  the  business  of  receiving  money 
for  the  purpose  of  transmitting  the  same,  or  the  equivalent  thereof,  to  foreign 
countries. 

[Oertiflcate  filed  with  snperintendent.]  Every  such  company  shall,  within  thirty  days 
after  the  date  this  section  gpoes  into  effect,  and  thereafter  on  or  before  the  first  day 
of  January  and  the  first  day  of  July  in  each  year  file  with  the  superintendent  of  banks 
a  certificate  specifying  each  place  in  this  state  where  such  omnpany  maintains  its  own 
ofiSce  where  money  is  or  will  be  received  for  transmission  to  foreign  countries,  .and 
the  person  or  penoiv  in  such  office  authorized  to  receive  money  for  such  purpose;  and 
shaU,  also  within  thirty  days  after  this  act  goes  into  effect  file  with  the  superintendent 
of  banks  a  certificate  specifying  the  name  and  business  address  of  every  person,  not 
regularly  employed  by  it  in  its  own  office,  who  is  authorized  to  receive  money  for 
the  purpose  of  transmitting  the  same,  or  the  equivalent  thereof,  to  foreign  countries; 
and  each  person  specified  in  such  certificates  shall  be  the  designated  agent  of  the  com- 
pany making  the  certificate  tvr  all  purposes  connected  with  or  incident  to,  tJie  receipt 
and  transmission  of  money  or  its  equivalent  to  foreign  countries. 

[Notice  of  change  of  agent.]  Whenever  any  su\;h  agent  who  is  not  regularly  em- 
ployed by  any  such  company  in  its  own  office  is  replaced,  or  an  additional  agent,  who 
is  not  so  employed  by  any  such  company,  is  authorized  to  recmve  money  for  the 
purpose  of  transmitting  same,  or  the  equivalent  thereof  as  aforesaid,  notice  of  such 
fact  and  of  the  name  of  the  person  replacing  the  original  agent,  or  the  name  of  such 
additional  agent,  shall  be  certified  forthwith  to  the  superintendent  of  banks;  and  such 
person  shall  thenceforth  be  the  designated  agent  of  such  company  aforesaid  nntil 
notice  of  the  termination  of  such  agency  is  filed  with  the  superintendent  of  banks. 
The  deposit  hereinafter  required  shall  be  in  addition  to  and  not  in  lieu  of  the  primary 
liability  of  any  such  company  for  the  acts  of  its  designated  agents. 
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[Deposit  with  stata  treasnrer.]  At  the  time  of  filing  the  certificate  first  herein  re- 
quired, and  before  any  agent  of  any  such  company  is  authorized  to  transact  any 
business  hereunder,  the  company  filing  such  certificate  shall  deposit  with  the  treasurer 
of  state,  upon  authorization  of  the  superintendent  of  banks  in  the  manner  provided 
by  section  ninety-six  of  this  act,  the  sum  of  fifty  thousand  dollars  in  lawful  money 
of  the  United  States,  or  in  the  securities  specified  in  section  ninety-six  of  this  act; 
in  case  such  deposit  is  in  securities,  the  company  making  the  same  shall  have  the 
privilege  of  withdrawal,  substitution  and  collection  of  interest  provided  in  such  sec- 
tion; or  in  lieu  thereof  such  company  shall  execute  and  deliver  to  the  superintendent 
of  banks,  who  shall  deposit  it  with  the  treasurer  of  state,  a  bond  or  other  surety  ac- 
ceptable to  the  superintendent  of  banks  in  the  sum  of  fifty  thousand  dollars  to  cover 
money  received  by  any  and  all  its  agents  in  this  state  for  the  purpose  of  transmission 
to  foreign  countries;  such  bond  or  other  surety  to  be  conditioned  upon  the  faithful 
holding  and  trilnsmission  of  money,  or  the  equivalent  thereof,  which  shall  be  delivered 
to  or  deposited  with  any  such  agent  for  transmission  to  a  foreign  country,  for  the 
benefit  of  such  persons  as  shall  deliver  to  or  deposit  money  with  any  such  agent  of 
such  company  for  such  purpose.  Such  bond  shall  be  executed  by  such  company  with 
a  corporate  surety  company,  acceptable  to  the  superintendent  of  banks,  as  surety. 
Such  moneys  or  securities  deposited  with  the  treasurer  of  state  and  the  money  which  in 
case  of  default  shall  be  paid  on  such  bond  or  other  surety  shall  constitute  a  trust 
fund  for  the  benefit  of  such  persons  as  shall  deliver  to  or  deposit  with  any  such  desig- 
nated agent  of  such  company  money  for  transmission  to  foreign  countries  as  aforesaid ; 
suit  to  recover  on  any  such  bond  or  other  surety  may  be  brought  by  or  upon  the  rela- 
tion of  any  pvarty  aggrieved,  in  a  court  of  competent  jurisdiction  of  any  county  in  which 
such  company  Las  an  agent;  and  service- of  summons  on  any  agent  of  such  company 
shall  be  sufficient.  All  moneys  received  for  transmission  to  a  foreign  country  by  a 
railroad,  steamship  or  express  company  shall  be  forwarded  to  the  person  to  whom 
the  same  is  directed  to  be  transmitted  within  ten  days  after  the  receipt  thereof. 

[Forms.]  The  receipt  given  by  any  such  company  by  its  agent  or  agents,  for  deposits 
of  money  received  for  transmission  to  a  foreign  country  shall  be  on  a  form  or  forms 
certified  copies  of  which  have  first  been  filed  with  the  superintendent  of  banks;  in  case 
of  use  by  any  such  company  of  a  form  or  forms  for  this  purpose  certified  copies  of 
which  have  not  been  filed  with  the  superintendent  of  banks,  whether  the  use  of  such 
receipts  is  authorized  or  not,  shall  not  relieve  such  company  of  its  liability  for  the 
acts  of  such  agent  hereunder  and  such  company  shall  be  subject  to  a  penalty  of  fifty 
dollars  for  every  such  violation. 

[Examination.]  Every  agent  of  any  sucn  company  not  regularly  employed  in  its  own 
of&ce  shall  be  subject  to  inspection  and  examination  by  the  superintendent  of  banks  in 
order  to  ascertain  that  such  business  is  being  lawfully  conducted,  and  that  all  moneys 
received  are  properly  accounted  for;  for  which  purpose  the  superintendent  of  banks 
may  also  prescribe  the  manner  and  form  of  keeping  the  books  and  accounts  of  such 
agent. 

[Expenses  of  examination.]  Whenever  the  snpmntendent  of  banks  upon  his  own 
determination  makes  an  examination  of  any  such  agent  transacting  or  about  to  transact 
business  under  the  provisions  of  this  section,  the  expenses  thereof  shall  be  paid  by  the 
company  represented  by  such  agent. 

[Eeport.]  Every  railroad,  steamship  and  express  company  transacting  business  in 
this  state  under  this  section  shall  annually,  on  or  before  the  fifteenth  day  of  March, 
file  with  the  superintendent  of  banks  its  duly  verified  report,  in  the  form  prescribed 
by  the  superintendent  of  banks,  showing  in  such  detail  as  may  be  required  by  him, 
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its  business  and  transactions  daring  the  preceding  calendar  year  relative  to  the  receipts 
and  transmission  of  money  to  foreign  countries.  The  superintendent  of  banks  shall 
have  the  power  to  revoke  the  authority  to  transact  such  business  in  this  state  of  any 
railroad,  steamship  or  express  company  which  fails  to  make  and  file  such  annual  report 
as  herein  provided. 

[Fee.]  Every  railroad,  steamship  or  express  company  transacting  business  in  this 
state  under  this  section  shall  pay  to  the  superintendent  of  banks  on  or  before  the  first 
day  of  July  in  each  year  a  fee  of  two  hundred  fifty  dollars. 

[Act  not  applicable  to  what.]  This  section  shall  not  apply  to  the  receipt  of  mon^ 
for  immediate  transmission  by  telegraph  by  the  duly  authorized  agent  of  any  duly 
incorporated  telegraph  company,  at  any  regularly  established  office  of  such  company. 

[Penalty.]  Whoever,  not  being  an  authorized  ofScer  or  employee  of  a  bank,  or  the 
duly  designated  ag^nt  for  that  purpose  of  a  railroad,  steamship  or  express  company, 
holds  himself  out  as  authorized  to  receive,  or  solicits,  or  receives  money  for  the  purpose 
of  transmitting  the  same,  or  the  equivalent  thereof,  to  foreign  countries,  shall,  upon 
conviction,  be  fined  not  more  than  five  thousand  dollars  or  imprisoned  in  the  peniten- 
tiary not  more  than  ten  years,  or  both.  [Amendment  approved  June  3,  1921,  Stats. 
and  Amdts.  1931,  p.  1362.] 

i  15.  [Unclaimed  deposits.]  All  amounts  of  money  heretofore  or  hereafter  deposited 
with  any  bank  to  the  credit  of  depositors  who  have  not  made  a  deposit  on  said 
account  or  withdrawn  any  part  thereof  or  the  interest  and  which  shall  have  remained 
unclaimed  for  more  than  twenty  years  after  the  date  of  such  deposit,  or  withdrawal 
of  any  part  or  principal  or  interest,  and  where  neither  the  depositor  or  any  claimant 
has  filed  any  notice  with  such  bank  showing  his  or  her  present  residence,  shall,  with 
the  increase  and  proceeds  thereof,  be  deposited  with  the  state  treasurer  after  judgment 
in  the  manner  provided  in  the  Code  of  Civil  Procedure. 

[Notice  to  claimants.]  At  the  time  of  issuing  the  summons  in  the  acti<Mi  provided 
for  in  section  one  thousand  two  hundred  seventy-three  of  the  Code  of  Civil  Procedure, 
the  clerk  shall  also  issue  a  notice  signed  by  him  ^ving  the  title  and  number  of  said 
action,  and  referring  to  the  complaint  therein,  and  directed  to  all  persons,  other  than 
those  named  as  defendants  therein,  claiming  any  interest  in  any  deposit  mentioned  in 
said  complaint,  and  requiring  them  to  appear  within  sixty  days  after  the  first  publica- 
tion of  such  summons,  and  show  cause,  if  any  they  have,  why  the  moneys  involved 
in  said  action  should  not  be  deposited  with  the  state  treasurer  as  in  said  section  pro- 
vided, and  notifying  them  that  if  they  do  not  so  appear  and  show  cause,  the  state 
will  apply  to  the  court  for  the  relief  demanded  in  the  cwnplaint.  A  copy  of  said 
notice  shall  be  attached  to  and  published  with  the  copy  of  said  summons  required  to  be 
published  by  said  section,  and  at  the  end  of  the  copy  of  such  notice  so  published  there 
shall  be  a  statement  of  the  date  of  the  first  publication  of  said  summons  and  notiee; 
Any  person  interested  may  appear  in  said  action  and  become  a  party  thereto.  Upon 
the  completion  of  the  publication  of  the  summons  and  notice,  and  the  service  of  the 
,9anunons  on  the  defendant  bank,  or  banks,  as  in  said  section  one  thousand  two  hun- 
dred seventy-three  of  the  Code  of  Civil  Procedure  provided,  the  court  shall  have  foil 
and  complete  jurisdiction  over  the  state,  and  the  said  deposits  and  of  the  person  of 
every  one  having  or  claiming  any  interest  in  the  said  deposits,  or  any  of  them,  and 
shall  have  full  and  complete  jurisdiction,  to  hear  and  determine  the  issues  therein, 
and  render  the  appropriate  judgment  thereon. 

I    .[Statement  concerning  unclaimed  deposits.]    The  president  or  managing  officer  ot 
9X^7  bank  must,  within  fift^n  ^a^s  after  the  first  day  of  January  of  every  year, 
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Tetam  to  the  saperintendent  of  banks  and  to  the  state  controller  a  sworn  statement 
showing  the  names  of  depositors  known  to  be  dead,  or  who  have  not  made  further 
deposits,  or  withdrawn  any  moneys  during  the  preceding  twenty  years.  Such  state- 
ment shall  show  in  detail  tlie  following  matters,  viz: 

First — The  name  and  last  known  place  of  residence  or  post-office  address  of  the  per- 
son making  such  deposit; 

Second — The  amount  and  date  of  such  deposit  and  whether  the  same  are  in  moneys 
or  securities,  and  if  the  latter,  the  nature  of  the  same; 

Third — The  interest  due  on  such  deposit,  if  any,  and  the  amount  thereof; 

Potirth — The  sum  total  of  such  deposit,  together  with  the  interest  added  thereto 
doe  from  such  bank  on  account  of  such  deposit  or  deposits  and  the  interest  thereon 
to  such  depositor,  but  nothing  contained  herein  shall  require  any  corporation  or  per- 
son renting  lock-boxes  or  safes  in  vaults  for  storage  purposes  to  open  or  report 
eonceming  property  stored  therein.  Such  reports  itemized  as  aforesaid  shall  be 
signed  by  the  person  making  the  same  and  shall  be  sworn  to  before  a  person  com- 
petent to  administer  oaths  as  a  full,  complete  and  truthful  statement  of  each  of  the 
items  therein  contained. 

[Statement  of  ten-year  unclaimed  depositB.]   The  president  or  managing  officer  of 
every  bank  must,  within  fifteen  days  after  the  first  day  of  January  of  every  odd 
numbered  year,  return  to  the  superintendent  of  banks  a  sworn  statement  showing  the 
names  of  depositors  known  to  be  dead,  or  who  have  not  made  further  deposits,  or 
withdrawn  any  moneys  during  the  preceding  ten  years.     Such  statements  shall  show 
the  amount  of  the  account,  the  depositor's  last  known  place  of  residence  or  post-office 
address,  and  the  fact  of  death,  if  known  to  such  president  or  managing  officer.    Such 
president  or  managing  officer  must  give  notice  of  these  deposits  in  one  or  more  news- 
pi^>ers  published  in  or  nearest  to  the  town  or  city  where  such  bank  has  its  prin- 
cipal place  of  business,  at  least  once  a  week  for  four  consecutive  weeks,  the  cost  of 
such  publication  to  be  paid  pro  rata  out  of  such  unclaimed  deposits.     The  superin- 
tendent of  banks  must  incorporate  in  his  subsequent  report  such  returns  made  to  him 
as  provided  in  this  section.    If  any  president  or  managing  officer  of  any  bank  neg- 
leets  or  refuses  to  make  the  sworn  statements  required  by  this  section  such  bank  shall 
forfeit  to  the  state  of  California  the  sum  of  one  hundred  dollars  a  day  for  each  day 
such    default  shall  continue.     Any  president  or  managing  officer  of  any  bank  who 
violates  any  of  the  provisions  of  this  section  shall  forfeit  to  the  state  of  California 
the  sum  of  one  hundred  dollars  a  day  for  each  and  every  day  such  violation  shall  con- 
tinue.     For  the  purposes  of  this  section  ^11  deposits  received  by  any  bank  under  the 
provisions  of  section  thirty-one,  section  thirty-one  a  or  section  thirty-one  b  of  this 
aet  shall  be  deemed  to  have  been  deposited  with  such  bank  at  the  time  the  deposit  was 
made  w^ith  the  bank  from  which  the  deposit  was  transferred;  provided,  that  any  bank 
whieh   shall  make  any  deposit  with  the  state  treasurer  in  conformity  with  the  provi- 
sions of   this  section  shall  not  thereafter  be  liable  to  any  person  for  the  same  and 
any  action  which  may  be  brought  by  any  person  against  any  bank  for  moneys  so  de- 
Dosited    ■with  the  state  treasurer  shall  be  defended  by  the  attorney-general  without 
cost    to    such   bank.    [Amendment  approved  June  3,  1921,  Stats,  and  Amdta.  1921, 
p.  1366-] 

M  25a.    [I>sposit  hy  minor.]   When  any  deposit  shall  be  made  by  or  in  the  name  of 

minor,   the  same  shall  be  held  for  the  exclusive  right  and  benefit  of  such  minor, 

and  free  from  the  control  or  lieii  of  all  other  persons,  except  creditors,  and  shall  be 

•  J    toeetber  with  the  dividends  thereon,  to  the  person  in  whose  name  the  deposit 

shall  have   been  made,  and  the  receipt  or  acquittance  of  such  minor  shall  be  a  valid 
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and  sufQcient  release  and  dischaige  to  such  savings  bank  for  such  deposit  or  any  part 
thereof. 

[Deposit  in  tnut.]  When  any  deposit  shall  be  made. by  any  person  in  trust  for 
another,  and  no  other  or  further  notice  of  the  existence  and  terms  of  a  legal  and 
valid  trust  shaU  have  been  given  vf.  writing  to  such  savings  bank,  in  the  event  of  the 
death  of  the  trustee,  the  deposit  or  any  part  thereof,  together  with  the  dividends 
thereon,  may  be  paid  to  the  person  for  whom  the  deposit  was  made. 

[Deposit  in  name  of  two  depositors,]  When  a  deposit  shall  be  made  by  any  person 
in  the  names  of  such  depositor  and  another  person  and  in  form  to  be  paid  to  either  or 
the  survivor  of  them,  such  deposit  and  any  additions  thereto  made  by  eithw  of  such 
persons  after  the  making  thereof,  shall  beccHne  the  prop>erty  of  such  persons  as  joint 
tenants,  and  the  same  together  with  all  dividends  thereon  shall  be  held  for  the  exclu- 
sive use  of  such  persons  and  may  be  paid  to  either  during  the  lifetime  of  both  or  to 
the  survivor  after  the  death  of  one  of  them,  and  such  payment  and  the  receipt  or 
acquittance  of  the  one  to  whom  such  payment  is  made  shall  be  a  valid  and  suflBcient 
release  and  discharge  to  such  savings  bank  for  all  payments  made  on  account  of  such 
deposit  prior  to  the  receipt  by  such  savings  bank  of  notice  in  writing  not  to  pay  such 
deposit  in  accordance  with  the  terms  thereof.  The  making  of  the  deposit  in  such 
form  shall,  in  the  absence  of  fraud  or  undue  influence,  be  conclusive  evidence,  in  'any 
action  or  proceeding  to  which  either  such  savings  bank  or  the  surviving  depositor  is  s 
party,  of  the  intention  of  both  depositors  to  vest  title  to  such  deposit  and  the  additions 
thereto  in  such  survivor.  [Enactment  approved  Jane  3,  1921,  Stats,  and  Amdts. 
1921,  p.  1367.] 

$  17.  [Posted  notice  of  names  of  directors  and  stock  held.]  Every  bank  shall  keep 
posted  in  its  ofBce,  in  a  conspicuous  place,  accessible  to  the  public  generally,  a  notice 
signed  by  the  president  or  secretary,  showing: 

1.  The  names  of  the  directors  of  such  bank. 

2.  The  number  and  the  par  value  of  the  shares  of  stock  held  by  each  director. 

The  entries  on  such  book  and  such  notice  shall  be  made  and  posted  within  twenty- 
four  hours  after  any  transfer  of  stock,  and  shall  be  prima  facie  evidence  against  each 
director  of  the  number  of  shares  of  stock  held  by  each.  [Amendment  approved  June 
3, 1921,  Stats,  and  Amdts.  1921,  p.  1368.] 

f  19.  [Capital  and  deposit  liaUitieB.]  The  aggregate  of  paid-up  capital  together  with 
the  surplus,  of  every  commercial  bank,  must  equal  the  following  percentages  of  its 
deposit  liabilities: 

(a)  Ten  per  centum  of  any  amount  op  to  and  including  two  million  dollars. 

(b)  Seven  and  one-half  per  centum  of  any  amount  in  excess  of  two  million  dollars 
up  to  and  including  five  million  dollars. 

(e)  Five  per  centum  of  any  amount  in  excess  of  five  million  dollars. 

The  aggregate  of  paid-np  capital  together  with  the  surplus  of  every  savings  bank 
having  a  capital  stock,  and  the  reserve  fund  of  every  savings  bank  without  a  capital 
atock,  must  equal  the  following  percentages  of  its  deposit  liabilities: 

(d)  Ten  per  centum  of  any  amount  up  to  and  including  one  million  dollars. 

(e)  Seven  and  ono'half  per  centum  of  any  amount  in  excess  of  one  million  dollars 
up  to  and  including  three  million  dollars. 

(f)  Five  per  centum  of  any  amount  in  ezeess  of  three  million  dollars  up  to  and 
including  ten  million  doUais. 

(g)  Two  and  one-half  per  centnm  of  any  amonnt  in  excess  of  ten  million  dollars  up 
to  and  including  twenty-five  million  dollars. 

(h)  One  per  centum  of  any  amount  in  excess  of  twenty-five  million  dollars. 
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The  deposits  sball  not  be  increased  if  such  proportion  of  paid-up  capital  and  surplus 
or  reserve  fund  to  deposit  liabilities  is  not  maintained,  and  in  no  event  shall  ^d  paid- 
up  capital  be  less  than  the  minimum  paid-up  capital  provided  by  this  act;  provided, 
that  such  deposit  liabilities  shall  be  exclusive  of  United  States  and  postal  savings 
deposits  and  deposits  of  the  state  of  California  and  of  any  county  and  municipality 
in  the  state  of  California  which  are  secured  as  required  by  law.  [Amendment  ap- 
proved June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1368.] 

$  21a.  [No  preferences  to  creditors,  etc.  Terms  and  conditiolu  on  which  bank  may 
borrow  money.]  No  bank,  banker,  or  bank  officer,  shall  give  preference  to  any  deposi- 
tor or  creditor  except  as  otherwise  authorized  by  law;  provided,  that  any  commercial 
bank  or  commercial  department  of  a  departmental  bank,  is  authorized  and  empowered 
for  temporary  purposes,  to  borrow  money,  or  to  borrow  money  and  pledge  or  hypothe- 
cate as  collateral  security  therefor,  its  assets  not  exceeding  fifty  per  centum  in  excess 
of  the  amount  borrowed,  but  only  to  the  extent  and  upon  terms  and  conditions  as 
follows: 

(1)  Any  amount  up  to,  but  not  exceeding  the  amount  of  its  capital  and  surplus, 
without  consent  of  the  superintendent  of  banks;  provided,  however,  that  any  amount 
borrowed,  except  as  otherwise  provided  in  this  section,  in  excess  of  the  amount  of  its 
capital  and  surplus,  at  such  time  actually  paid  in  and  remaining  undiminished  by 
losses  or  otherwise,  must  first  be  approved  in  writing  by  the  superintendent  of  banks; 
provided,  also,  that  no  excess  loan  made  to  any  such  bank  shall  be  invalid  or  ill^al 
as  to  the  lender,  even  though  made  without  the  consent  of  the  superintendent  of  banks ; 
provided,  also,  that  the  rediscounting  with  or  without  guarantee  or  indorsement  with 
a  federal  reserve  bank,  of  notes,  drafts,  bills  of  exchange  and  loans  secured  by  obliga- 
tions of  the  United  States,  is  hereby  authorized  and  shall  not  be  limited  by  the  terms 
of  this  act,  and  shall  not  be  considered  as  borrowed  money  within  the  meaning  of  this 
section. 

(2)  Any  amount  of  California,  state,  county,  city,  city  and  county  funds,  or  any 
other  public  money,  in  the  manner  it  is  or  may  be  authorized  by  law  to  borrow  and 
receive  such  public  money  on  deposit  without  the  approval  of  the  superintendent  of 
banks. 

(3)  Any  amount  of  the  United  States  moneys  and  postal  savings  moneys  of  the 
United  States,  and  receive  such  moneys  on  deposit,  and  pledge  or  hypothecate  such  of 
its  securities  and  upon  such  terms  as  may  be  required  by  the  laws  of  the  United 
States  or  the  rules  and  regulations  of  the  secretary  of  the  treasury  of  the  United 
States,  without  the  approval  of  the  superintendent  of  banks. 

(4)  Any  amount,  in  addition  to  the  amounts  authorized  to  be  borrowed  in  this 
section,  for  the  purpose  of  buying  from  the  United  States,  United  States  bonds.  United 
States  treasury  certificates,  or  notes  or  obligations  of  the  United  States. 

(5)  To  rediscount  with  and  sell  to  a  federal  reserve  bank  any  and  all  such  notes, 
drafts,  bills  of  exchange,  acceptances  and  any  other  securities,  with  no  other  restric- 
tions, and  as  fully,  and  to  the  same  extent  as  this  privilege  is  given  to  national  bank 
members  under  the  terms  of  the  federal  reserve  act,  or  by  regulations  of  the  federal 
reserve  board  made  pursuant  thereto.  [Amendment  approved  June  3,  1921,  Stats, 
and  Amdts.  1921,  p.  1369.] 

4  21b.  [Partial  paymeot*.]  (1)  No  bank  shall  make  partial  payments  upon  any  cer^ 
tificate  of  deposit 

[Overdraft  as  asset.]  (2)  In  no  case  shall  an  overdraft  of  more  than  ninety  days' 
standing  be  allowed  as  an  asset  of  any  bank. 
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[Bad  delits.]  (3)  Any  debt  due  to  any  commercial  bank,  on  which  interest  is  past 
due  and*unpaid  for  the  p«nod  of  one  year,  unless  the  same  is  well  secured,  and  is 
in  process  of  coUection,  shall  be  considered  a  bad  debt  and  shall  be  charged  off  to 
the  profit  and  loss  account  at  the  expiration  of  that  time.  [Enactment  approved  June 
3,  1921,  Stats,  and  Amdts.  1921,  p.  1370.] 

$  23.  [OonMnt  to  do  departmental  business.]  When  a  bank  desires  to  do  a  depart- 
mental business,  it  shall  first  obtain  the  consent  of  the  superintendent  of  banks,  and 
in  its  application  therefor,  file  a  statement  making  a  segregation  of  its  capital  and 
surplus  for  each  department.  Such  capital  and  surplus,  when  so  apportioned  and 
approved  by  the  superintendent  of  banks,  shall  be  considered  and  treated  as  the 
separate  capital  and  surplus  of  such  department  as  if  each  department  was  a  separate 
bank.  Thereafter  a  bank  may,  from  time  to  time,  with  the  previous  consent  and 
approval  of  the  superintendent  of  banks  and  subject  to  the  provisions  of  section 
nineteen  of  this  act,  change  any  segregation  and  apportionment  of  capital  and  surplus 
previously  made  and  make  a  new  segregation  and  apportionment  of  its  capital  and 
surplus. 

[Capital  stock.]  Every  bank  hereafter  organized  doing  a  d^artmental  business 
shall  have  paid  up,  in  cash,  capital  stock  as  follows: 

[^^ce  of  5,000  persona.]  (a)  In  any  locality  in  which  the  population  does  not 
exceed  five  thousand  persons,  not  less  than  twenty-five  thousand  dollars  if  it  transacts 
both  a  commercial  and  savings  business,  or  not  less  than  one  hundred  twenty-five 
thousand  dollars,  if  it  transacts  both  a  commercial  and  trust  business,  or  not  less  than 
one  hundred  twenty-five  thousand  dollars  if  it  transacts  both  a  savings  and  trust 
business  and  not  less  than  one  hundred  twenty-five  thousand  dollars  if  it  transacts  a 
commercial,  savings  and  trust  business. 

[More  than  5,000  petBons.]  (b)  In  any  city  in  which  the  population  is  more  than 
five  thousand  persons,  but  does  not  exceed  twenty-five  thousand  persons,  not  less  than 
fifty  thousand  dollars  if  it  transacts  both  a  commercial  and  savings  business,  or  not 
less  than  one  hundred  fifty  thousand  dollars  if  it  transacts  both  a  commercial  and 
trust  business,  or  not  less  than  one  hundred  fifty  thousand  dollars  if  it  transacts  both 
a  savings  and  trust  business,  and  not  less  than  one  hundred  fifty  thousand  dollars  if 
it  transacts  a  commercial,  savings  and  trust  business. 

[More  than  25,000  persona.]  (c)  In  any  city  in  which  the  population  is  more  than 
twenty-five  thousand  persons,  but  does  not  exceed  one  hundred  thousand  persons,  not 
less  than  one  hundred  thousand  dollars,  if  it  transacts  both  a  commercial  and  savings 
business,  or  not  less  than  two  hundred  thousand  dollars  if  it  transacts  both  a  com- 
mercial and  trust  business[,]  or  not  less  than  two  hundred  thousand  dollars  if  it  trans- 
acts both  a  savings  and  trust  business,  and  not  less  than  two  hundred  thousand  dollars 
if  it  transacts  a  commercial,  savings  and  trust  business. 

[More  than  100,000  perwnu.]  (d)  In  any  city  in  which  the  population  is  mme  than 
one  hundred  thousand  .persons,  but  does  not  exceed  two  hundred  thousand  persons, 
not  less  than  two  hundred  thousand  dollars  if  it  transacts  both  a  commercial  and 
savings  business,  or  not  less  than  four  hundred  thousand  dollars  if  it  transacts  both 
a  commercial  and  trust  business,  or  not  less  than  four  hundred  thousand  dollars  if 
it  transacts  both  a  savings  and  trust  business,  and  not  less  than  four  hundred  thousand 
dollars  if  it  transacts  a  commercial,  savings  and  trust  business. 

[More  than  two  hundred  thousand  persons.]  (e)  In  any  city  in  which  the  population 
exceeds  two  hundred  thousand  persons,  not  less  than  three  hundred  thousand  dollars 
if  it  transacts  both  a  commercial  and  savings  business,  or  not  less  than  five  hundred 
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thousand  dollars  if  it  transacts  both  a  commercial  and  trust  business,  or  not  less  than 
five  hundred  thousand  dollars  if  it  transacts  both  a  savings  and  trust  business,  and  not 
less  than  five  hundred  thousand  dollars  if  it  transacts  a  commercial,  savings  and  trust 
business. 

[Banks  not  inclnded.]  The  foregoing  classifications  shall  not  apply  to  any  bank 
already  in  existence  which  has  received  from  the  superintendent  of  banks  a. certificate 
to  do  a  banking  business  nor  to  any  bank  the  location  of  which  shall  have  been 
included  by  annexation  or  consolidation  within  the  limits  of  a  city  of  a  class  requiring 
a  larger  capitalization,  but  no  bank  thus  excepted  shall  be  permitted  to  establish  any 
new  branch  office  as  provided  in  section  nine  Vf  this  act  or  to  remove  its  place  of  busi- 
ness from  the  original  limits  of  the  city  or  township  wherein  it  was  located  prior  to 
such  annexation  or  consolidation  untU  it  shall  have  the  ci^ital  required  of  banks  in 
such  city  not  within  said  exception.  Such  excepted  banks  may  not  in  any  case  decrease 
their  capital  stock,  but  may  increase  the  same  in  the  manner  provided  by  law  to  an 
amount  either  greater  or  less  than  that  required  of  banks  in  such  city  not  within  said 
exception.  The  capital  stock  referred  to  herein  shall  be  increased  from  time  to  time 
and  to  the  same  extent  as  provided  for  in  section  nineteen  of  this  act. 

[Bank  in  annexed  locally.]  Nothing  herein  contained  shall  prevent  the  superin-- 
tendent  of  banks  in  the  exercise  of  his  discretion  from  granting  his  license  to  any 
bank  hereafter  organized  in  a  locality  which  has  been  included  by  annexation  or  con- 
solidation within  the  limits  of  a  city  requiring  a  larger  capitalization  with  a  capital 
■  stock  paid  up  in  cash  equal  to  that  which  would  have  been  required  for  said  locality 
if  it  had  not  been  included  by  aimexation  or  consolidation  within  the  limits  of  a  city 
requiring  a  larger  capitalization ;  provided,  that  no  bank  so  licensed  shall  be  permitted 
to  establish  any  branch  office  as  provided  in  section  nine  of  this  act  or  to  remove  its 
place  of  business  from  the  original  limits  of  the  city  or  township  which  has  been 
included  by  annexation  or  consolidation  within  the  limits  of  a  city  requiring  a  larger 
capitalization  until  it  shall  have  the  capital  required  of  banks  in  such  city  requiring 
said  larger  capitalization. 

[Population.]  For  the  purposes  of  this  act,  the  population  shown  and  determined 
by  the  last  preceding  federal  census,  or  any  subsequent  census  compiled  and  certified 
under  any  law  of  this  state,  shall  be  deemed  to  be  the  population  of  any  city  in  which 
any  such  bank  is  to  be  organized.  If  the  principal  place  of  business  of  any  bank  so 
organized  is  located  outside  of  the  corporate  limits  of  any  city,  then  the  population  of 
that  portion  of  the  judicial  township  in  which  said  bank  is  to  have  its  principal  place 
of  business,  which  is  not  included  within  the  boundaries  of  any  municipal  corporation, 
as  such  population  is  shown  and  determined  by  such  federal  or  subsequent  official 
census,  shall  be  the-  basis  for  classification  under  the  provisions  of  this  act.  [Amend- 
ment approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1370.] 

$24a.  [Seal  of  superintendent.]  The  superintendent  of  banks  shall  adopt  an  offi- 
cial seal.  Every  paper  executed  by  him  as  such  superintendent  of  banks  in  pursuance 
of  any  authority  conferred  on  him  by  law,  and  sealed  with  his  seal  of  office,  shall  be 
received  in  evidence,  and  may  be  recorded  in  the  proper  recording  offices  in  the  same 
manner  and  with  the  same  effect  as  a  deed  riegularly  acknowledged. 

Whenever  it  is  proper  to  furnish  a  copy  of  any  paper  filed  in  the  state  banking 
department  and  to  certify  such  paper,  except  where  such  copy  or  certification  is  made 
for  the  benefit  of  a  corporation  lowWeh  ttiis  act  is  applicable,  the  superintendent  of 
banks  may  chaise  ten  cents  per  folio  for  each  such  copy,  and  for  affixing  his  official 
seal  on  such  copy  and  certifying  the  same,  one  dollar.  [Enactment  Approved  June  3, 
1921,  Stats,  and  Amdts,  1921,  p.  1372.] 
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$  25.  [Total  reserves  for  each  department.]  Every  bank  shall  maintain  for  each 
department  -total  reserves  equal  in  amount  to  that  required  by  this  act  for  the  respec- 
tive business  conducted,  and  shall  keep  separate  and  distinct  the  total  reserves  of  any 
department  fr<«n  that  of  any  other  department ;  and  all  deposits  made  with  other  banks, 
whether  temporary  or  otherwise,  shall  be  assets  of  the  respective  departments  by 
which  they  were  made,  and  shall  be  so  carried  on  the  books  of  such  other  banks,  and 
shall  be  repaid  only  upon  the  order  of  the  department  to  whose  credit  they  stand. 

[Transactions  between  departments.]  No  department  shall  receive  deposits  from 
any  other  department  of  the  same  corporation;  except  that  a  trust  department,  in 
proper  cases,  may  make  deposits  of  trust  or  any  other  funds  under  its  control  with  the 
savings  department  or  the  commercial  department  of  the  same  corporation;  provided, 
however,  that  any  bank  having  departments  shall  have  the  right  to  sell  and  transfer 
any  bonds,  securities  or  loans  from  one  department  to  another  upon  receipt  of  the 
actual  value  thereof,  if  such  bonds,  securities  or  loans  are,  under  the  provisions  of  this 
act,  a  l^al  investment  for  the  department  purchasing  the  same.  [Amendment  approved 
June  3, 1921,  Stats,  and  Amdta.  1921,  p.  1372.] 

i  26.  [Books  of  account  for  each  department:  To  be  kept  separate.]  Every  bank 
having  different  departments  shall  keep  sei>arate  books  of  account  for  each  department 
of  its  business,  and  shall  be  governed  as  to  all  deposits,  reserves,  investments  and 
transactions  relating  to  each  department  by  the  provisions  in  this  act  specifically  pro- 
vided for  the  respective  kind  of  business. 

It  shall  keep  all  investments  relating  to  the  saving^  department  entirely  separate 
and  apart  from  the  investments  of  its  other  department  or  departments. 

Every  bank  shall  conduct  the  business  of  all  its  departments  in  one  building,  or  in 
adjoining  buildings;  provided,  that  any  departmental  bank,  having  a  trust  department, 
may  conduct,  with  the  previous  written  consent  of  the  superintendent  of  banks,  the 
business  of  its  trust  department  in  a  building  separate  from  its  principal  place  of  busi> 
ness  in  the  same  city  in  which  its  principal  place  of  business  is  located. 

Every  bank  shall  ke^  entirely  separate  and  apart  in  each  departxoent  the  cash, 
securities  and  property  belonging  to  such  department,  and  shall  not  mingle  the  cash 
securities  and  prc^rty  of  one  department  with  that  of  another.  [Amendment  a{^roved 
June  3, 1921,  Stata  and  Amdts.  1921,  p.  1373.] 

$28.  [Slcns  mnat  show  kind  of  bank:  "Savinca,"  "commeKial,"  "tmst," 
"branch."]  Every  bank  in  this  state  must,  on  its  principal  place  of  business  and  on  all 
communications  to  depositors,  and  on  each  of  its  branch  offices,  nse  the  word  "savings" 
if  it  conducts  a  savings  business,  and  the  word  "tmst"  if  it  conducts  a  trust  business, 
and  the  word  "commercial"  if  it  conducts  a  commercial  business.  Every  bank  which 
maintains  a  branch  office  must  on  all  window  signs  and  in  advertising,  and  on  letterheads 
and  other  stationery  on  which  the  business  of  said  branch  office  is  transacted,  use  in  let^ 
ters  and  type,  equal  in  prominence  to  that  used  in  its  corporate  name,  the  word 
"branch"  and  the  name  of  the  place  where  its  principal  business  is  located;  provided, 
that  any  such  bank  may  on  all  window  signs  and  in  advertising,  and  on  letterheads  and 
other  stationery  of  such  branch  offices  as  are  located  in  the  city  where  the  principal 
place  of  business  of  such  bank  is  located,  nse  in  letters  and  type,  equal  in  prominence 
to  that  used  in  its  corporate  name,  the  word  "branch"  or  the  word  "office"  and  the 
designation  by  street  and  nnmber  of  the  place  where  its  principal  business  is  located. 
[Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1373.] 

f  31.  [Sale  of  bnsineaa.]  Any  bank  may  sell  the  whole  of  its  business  or  the  whole 
of  the  business  of  any  of  its  departments  to  any  other  bank  whieh  may  purchase  such 
business  after  obtaining  the  consent  of  the  stockholders  of  the  selling  and  of  the  pnr- 
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chasing  banks  holding  of  record  at  least  two-thirda  of  the  issued  capital  stock  of  each 
of  such  corporations  such  consent  to  be  expressed  either  in  writing  executed  and 
acknowledged  by  such  stockholders  and  attached  to  the  instrument  of  sale,  or  to  a' 
copy  thereof,  or  by  rote  at  a  stockholders'  meeting  of  each  of  such  banks  called  for 
that  purpose. 

[Oonditions  of  sale.]  The  selling  and  purchasing  banks  must  for  such  purposes 
enter  into  an  agreement  of  sale  and  purchase,  which  agreement  shall  contain  all  the 
terms  and  conditions  connected  with  such  sale  and  purchase.  Such  agreement  shall 
contain  proper  provision  for  the  payment  of  liabilities  of  the  selling  bank  or  of  the 
department  sold,  and  the  assumption  by  the  purchasing  bank  of  all  fiduciary  and  trust 
obligations  of  the  selling  bank  or  department  sold,  and  in  these  particulars  shall  be 
subject  to  the  approval  of  the  superintendent  of  banks;  and  shall  not  be  valid  until 
such  approval  is  obtained.  Such  agreement  may  contain  provisions  for  the  transfer 
of  all  deposits  to  the  purchasing  bank,  subject,  however,  to  the  right  of  every  depositor 
of  the  selling  bank  to  withdraw  his  defKisit  in  full  on  demand  after  such  transfer, 
irrespective  of  the  terms  under  which  it  was  deposited  with  the  selling  bank ;  and  such 
agreement  may  also  contain  provisions  for  the  transfer  of  all  court  and  private  trusts 
to  the  purchasing  bank,  subject,  however,  to  the  right  of  trustors  and  beneficiaries, 
after  such  transfer,  to  nominate  another  and  succeeding  trustee  of  the  trusts  so 
transferred. 

[Bixhts  of  creditors.]  The  rights  of  creditors  of  the  selling  bank  shall  not  in  any 
manner  be  impaired  by  any  such  sale,  nor  shall  any  liability  or  obligation  for  the  pay- 
ment of  any  money  due  or  to  become  due,  or  any  claim  or  demand,  in  any  manner,  or 
for  any  cause  existing  against  such  selling  bank  or  against  any  stockholder  thereof, 
be  in  any  manner  released  or  impaired,  and  all  the  rights,  obligations  and  relations 
of  all  the  parties,  creditors,  depositors,  trustors  and  beneficiaries  of  trusts  shall  remain 
unimpaired  by  the  sale,  but  such  bank  to  which  the  other  shall  sell  all  its  business 
or  all  the  business  of  any  of  its  departments,  shall  succeed  to  all  such  relations,  obliga- 
tions, trusts  and  liabilities  and  be  held  liable  to  pay  and  discharge  all  such  debts  and 
liabilities  and  to  perform  all  such  trusts  of  the  selling  bank  in  the  same  manner  as 
if  such  bank  to  which  the  other  had  sold  had  itself  incurred  the  obligation  or  liability 
or  assumed  the  relation  of  trust,  and  the  stockholders  of  the  respective  corporations 
so  entering  into  such  agreement  shall  continue  subject  to  all  the  liabilities,  claims 
and  demands  existing  against  them  as  such  at  or  before  such  sale. 

(Publication  of  notice.]  Immediately  after  the  execution  of  such  agreement  of  sale 
and  purchase  notice  thereof  shall  be  published  for  at  least  four  successive  weeks  in-  a 
newspaper  in  each  of  the  counties  of  the  state  in  which  either  of  such  banks  shall  have 
its  principal  place  of  business;  provided,  however,  that  no  action  can  be  brought 
against  such  selling  bank  or  any  of  its  stockholders  on  account  of  any  deposits,  obli- 
gations, trusts  or  liabilities  so  transferred  after  the  expiration  of  one  year  from  the 
last  day  of  publication  herein  required;  and  provided,  further,  that  such  selling  bank 
shall  maintain  for  a  period  of  one  year  after  the  last  day  of  publication  herein  required 
such  an  amount,  if  any,  of  capital  or  capital  and  surplus  as  the  superintendent  of 
banks,  in  the  exercise  of  his  discretion,  may  deem  necessary. 

[AAdavlt  ihowing  publication.]  An  afSdavit  showing  such  publication  shall  be  filed 
in  the  office  of  the  superintendent  of  banks  within  ten  days  after  the  last  publication 
thereof.  The  affairs  of  such  selling  bank,  or  selling  department  of  a  bank,  shall  remain 
subject  to  the  provisions  of  this  act. 

[Pnreluudiic  bank  sncceeds  to  rlflito  wlun.]  Upon  the  approval  by  the  superin- 
tendent of  banks  of  an  agreement  of  sale  and  purchase  and  the  transfer  of  the  busi- 
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neas  of  a  trust  department  or  of  a  bank  having  a  trust  department  the  purchasing 
bank  shall,  ipso  facto  and  by  operation  of  law  and  without  further  transfer,  substitu- 
tion, act  or  deed,  and  in  all  courts  and  places,  be  denned  and  held  to  have  succeeded 
and  shall  become  subrogated  and  shall  succeed  to  all  rights,  obligations,  properties, 
assets,  investments,  deposits,  demands,  contracts,  agreements,  court  and  private  trusts 
and  other  relations  to  any  person,  creditor,  depositor,  trustor,  principal  or  beneficiary 
of  any  court  or  private  trust,  obligations  and  liabilities  of  every  nature,  and  shalt 
execute  and  perform  all  such  court  and  private  trusts  in  the  same  manner  as  though 
it  had  itself  originally  assnmed  the  relation  or  [of]  trust  or  incurred  the  obligation  or 
liability.     [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1373.] 

iSla.  [Oonsolidation  of  banks.]  Any  bank  incorporated  under  the  laws  of  this 
state  may  consolidate  with  one  or  more  banks  incorporated  under  the  laws  of  this 
state,  its  capital  stock,  properties,  trusts,  claims,  demands,  contracts,  agreements,  obli- 
gations, debts,  liabilities  and  assets  of  every  kind  and  description,  upon  such  terms 
and  in  such  manner  as  may  be  agreed  upon  by  their  respective  boards  of  directors,  a 
copy  of  which  agreement  must  be  filed  in  the  ofiBce  of  the  superintendent  of  banks; 
provided,  that  such  agreement  shall  be  subject  to  the  approval  of  the  sufterintendent  of 
banks  and  shall  not  be  valid  until  such  approval  be  obtained; 

[Batilication  by  stockholden— Notice.]  provided,  further,  that  no  such  consolida- 
tion shall  take  effect  until  such  agreement  shall  have  been  ratified  and  confirmed  in 
writing  by  the  stockholders  of  the  respective  banks  holding  of  record  at  least  two- 
thirds  of  the  issued  capital  stock  of  their  respective  banks,  or  such  agreement  may  be 
submitted  to  the  stockholders  of  each  of  such  corporations  at  a  meeting  thereof  to  be 
called  upon  notice  specifying  the  time,  place  and  object  thereof,  addressed  to  each 
stockholder  at  his  last  known  post-office  address  and  deposited  in  the  post-office, 
postage  prepaid,  at  least  two  weeks  prior  to  the  date  fixed  for  said  meeting, 

[PuUication.]  and  published  for  at  least  two  successive  weeks,  prior  to  the  date 
of  said  meeting,  in  a  newspaper  in  each  of  the  counties  of  the  state  in  which  any  of 
such  banks  shall  have  its  principal  place  of  business,  and  if  such  agreement  shall  be 
approved  at  each  of  such  meetings  of  the  respective  stockholders  sepanUely  by  the 
vote  or  ballot  of  the  stockholders  owning  at  least  two-thirds  of  the  atoek  of  each  such 
bank,  the  same  shall  be  the  agreement  of  such  banks. 

[Articles  of  incorporatioii  and  coDMlidatioii.]  In  case  of  such  consolidation  "articles 
of  incorporation  and  consolidation"  must  be  prepared,  setting  forth: 

First — The  name  of  the  new  corporation; 

Second — The  purpose  for  which  it  is  formed; 

Third — ^The  place  where  its  principal  business  is  to  be  transacted; 

Fourth — The  term  for  .which  it  is  to  exist,  which  shall  not  exceed  fifty  years; 

Fifth — The  number  of  its  directors  (which  shall  not  be  less  than  three)  and  the 
names  and  residencies  of  the  persons  appointed  to  act  as  such  until  their  successors  are 
elected  and  qualified; 

Sixth — ^The  amount  of  its  capital  stock  and  the  number  of  shares  into  which  it  is 
divided; 

Seventh — ^The  amount  of  stock  actually  subscribed,  and  by  whom; 

Eighth — The  names  of  the  constituent  corporations. 

[By  whom  signed.]  Said  articles  of  incorporation  and  consolidation  must  be  signed 
and  countersigned  by  the  president  and  secretary  of  each  constituent  corporation  and 
sealed  with  their  corporate  seals.  There  must  be  annexed  thereto  the  approval  of  the 
superintendent  of  banks  and  memoranda  of  the  ratification  and  confirmation  thereof 
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by  the  stockholders  of  each  constitnent  corporation,  which  must  be  respectively  signed 
and  acknowledged  by  stockholders  representing  at  least  two-thirds  of  the  capital  stock 
of  their  respective  corporations. 

[Filed  yriih  secxvtaiy  «f  state.]  When  completed  as  aforesaid  said  articles  must 
be  filed  in  the  office  of  the  secretary  of  state,  and  a  copy  of  the  articles  of  incorpora- 
tion and  consolidation,  certified  by  the  secretary  of  state  must  be  filed  in  the  office  of 
the  county  clerk  of  the  county  in  which  is  located  the  principal  place  of  business  of 
the  new  corporation.  The  secretary  of  state  must  issue  over  the  great  seal  of  the 
state  a  certificate  that  the  articles  of  incorporation  and  consolidation  containing  the 
required  statement  of  facts  have  been  filed  in  his  office.  A  duplicate  of  the  certificate 
hereinbefore  provided  for  must  be  filed  by  the  secretary  of  state  in  his  office  and  copies 
thereof  duly  certified  by  the  secretary  of  state  shall  have  the  same  force  and  effect  in 
evidence  as  the  original.  A  copy  of  the  articles  of  incorporation  and  consolidation 
certified  by  said  secretary  of  state  must  be  filed  in  the  office  of  the  superintendent  of 
banks  and  also  in  the  office  of  the  county  clerk  of  each  county  in  which  a  principal 
place  of  business  of  either  or  any  of  the  constituent  corporations  was  situated  at  the 
time  said  corporation  was  incorporated. 

[Powers  of  consolidated  corporations.]  When  the  superintendent  of  banks  issues 
the  certificate  of  authorization  provided  for  by  section  one  hundred  twenty-eight  of 
this  act  the  new  or  cAisolidated  corporation  shall  be  a  body  politic  and  corporate  by 
the  name  stated  in  the  certificate,  and  for  the  term  of  fifty  years,  unless  it  is,  in  the 
articles  of  incorporation  and  consolidation,  otherwise  stated  and  thereupon  each  con- 
stituent corporation  named  in  the  articles  of  incorporation  and  consolidation  must  be 
deemed  and  held  to  have  become  extinct  in  all  courts  and  places,  and  sud  new  cor- 
poration must  be  deemed  and  held  in  all  courts  and  places  to  have  succeeded  to  all 
their  several  capital  stocks,  properties,  trusts,  claims,  demands,  contracts,  ag^ements, 
assets,  choses  and  rights  in  action  of  every  kind  and  description,  both  at  law  and  in 
equity,  and  to  be  entitled  to  possess,  enjoy,  and  enforce  the  same  and  every  thereof, 
as  fully  and  completely  as  either  and  every  of  its  constituents  might  have  done  had  no 
consolidation  taken  place.  Said  consolidated  or  new  corporation  must  also,  in  all 
courts  and  places,  be  deemed  and  held  to  have  become  subrogated  to  its  several  con- 
stituents and  each  thereof,  in  respect  to  all  their  contracts  and  agreements  with  other 
parties,  and  all  their  debts,  obligations,  and  liabilities,  of  every  kind  and  nature,  to 
any  persons,  corporations,  or  bodies  politic,  whomsoever,  or  whatsoever,  and  said  new 
corporation  must  sue  and  be  sued  in  its  own  name  in  any  and  every  case  in  which  any 
or  either  of  its  constituents  might  have  sued  or  might  have  been  sued  at  law  or  in 
equity  had  no  such  consolidation  been  made.  Nothing  in  this  section  contained  shall 
be  construed  to  impair  the  obligation  of  any  contract  to  which  any  of  such  eonstituents 
were  parties  at  the  date  of  such  consolidation.  All  such  contracts  may  be  enforced  by 
action  or  suit,  as  the  case  may  be,  against  the  consolidated  corporation,  and  satisfac- 
tion obtained  out  of  the  property  which,  at  the  date  of  the  consolidation,  belonged  to 
the  constituent  which  was  a  party  to  the  contract  in  action  or  suit,  as  wdl  as  out  of 
any  other  property  belonging  to  the  consolidated  corporation,  and  the  stockholders  of 
each  constituent  corporation  so  entering  into  such  agreement  shall  continue  subject  to 
all  the  liabilities,  claims  and  demands  existing  against  them  at  or  before  such  consoli- 
dation to  the  same  extent  as  if  the  same  had  not  been  made.  The  right  of  said  new 
corporation  to  increase  or  decrease  its  capital  stock,  to  change  the  number  of  its  direc- 
tors, to  amend  its  articles  of  incorporation,  to  change  its  principal  place  of  business, 
or  its  name,  or  to  effect  any  other  organic  change  shall  be  governed  by  the  general  cor- 
poration laws  of  this  state  and  by  the  bank  act,  and  the  procedure  to  effect  any  such 
change  shall  be  that  defined  by  the  general  corporation  laws  and  the  bank  act. 

75» 


Digitized  by 


Google 


Chmp.Tl  BANKINO  ACT  OF  19M.  [O.I^Part. 

The  snperintendent  of  banks  shall  transmit  to  the  secretary  of  state  a  duplicate  of 
the  certificate  of  aathorization  hereinbefore  referred  to  and  the  seeretarjr  of  state 
shall  file  the  same  in  his  office.  The  superintendent  of  banks  shall  also  file  a  duplicate 
of  such  certificate  in  his  own  office.  [Amendment  approved  May  12,  I92I4  Stats,  and 
Amdts.  1921,  p.  18L] 

$  31b.  [Merger  of  banks.]  (1)  Any  two  or  more  banks,  respectively  empowered  by 
their  articles  of  incorporation  and  authorized  by  the  provisions  of  the  bank  act  to  do 
the  business  of  a  commercial  bank  and  saving  bank  and  trust  company,  or  any  one  or 
more  or  all  of  them,  are  hereby  authorized  to  merge  one  or  more  of  such  banks  into 
another  of  them,  as  hereinafter  provided. 

[Agreement.]  (2)  The  req>ective  boards  of  directors  of  such  banks  may  by  a  major- 
ity vote  of  all  the  members  of  each  board,  at  a  meeting  duly  called  and  held,  make  or 
authorize  to  be  made  between  such  banks  a  written  agreement  in  duplicate  for  the 
merger  of  such  banks.  Such  agreement  shall  specify  each  bank  to  be  merged  and  the 
bank  which  is  to  receive  into  itself  the  merging  bank  or  banks,  and  it  shall  prescribe 
the  terms  and  conditions  of  the  merger  and  the  mode  of  eaxrying  it  into  effect  Such 
agreement  may  provide  for  such  and  any  matters  to  effect  and  acotHnplish  such  merger, 
not  inconsistent  with  the  provisions  of  the  bank  act  or  the  other  laws  of  this  state. 

[Approval  by  saperintendent.]  Such  agreement  and  sworn  copfes  of  the  proceedings 
of  the  meetings  of  the  respective  boards  of  directors  at  which  the  making  of  such 
agieement  was  authorized,  shall  be  submitted  in  duplicate  to  the  superintendent  of 
banks  for  his  approval  and  shall  not  be  valid  until  such  approval  is  obtained. 

[Batiflcation  by  stockholders.]  Said  mei^er  shall  not  take  effect  unless  and  until 
such  merger  agreement  shall  have  been  ratified  and  confirmed  in  writing  by  the  stock- 
holders of  the  respective  banks  holding  of  record  at  least  two-thirds'  of  the  issued 
capital  stock  of  their  respective  banks,  or  such  merger  agreement  may  be  submitted 
to  the  stockholders  of  each  of  such  banks  at  either  a  regular  or  special  meeting  thereof, 
to  be  duly  called  in  the  manner  provided  in  the  by-laws  of  such  respective  banks,  or  if 
no  manner  for  calling  such  meeting  is  therein  provided,  then  in  the  manner  prescribed 
by  law;  and  it  such  agreement  shall  be  approved  at  each  of  such  meetings  by  the 
affirmative  vote  of  stockholders  owning  at  least  two-thirds  in  amount  of  all  of  the 
issued  and  outstanding  shares  of  stock  of  their  respective  banks,  it  shall  thereupon 
become  binding  upon  such  banks. 

[Filing  acreem«nt.]  (3)  After  such  merger  agreement  shall  have  become  binding 
upon  the  respective  banks  who  are  parties  thereto,  as  herein  provided,  one  of  the 
duplicates  thereof  with  a  copy  of  the  superintendent  of  banktt'  written  approval  and 
a  sworn  copy  of  the  proceedings  of  the  meetingfs  at  which  such  agreement  was  finally 
approved,  made  by  the  secretaries  thereof  respectivdy,  shall  be  filed  in  the  office  of 
the  superintendent  of  banks,  and  the  other  duplicate  of  such  agreement  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  in  which  is  located  the  principal  place  of  busi- 
ness of  the  bank  into  which  the  other  corporation  or  corporations  are  to  be  merged. 

[In  effect  when.]  (4)  Upon  filing  the  duplicates  of  such  mei^er  agreement,  together 
with  copies  of  its  approval  by  the  superintendent  of  banks,  the  merger  agreement 
shall  take  effect  according  to  all  of  its  terms  and  the  merger  shall  thereupon  take  place 
as  provided  in  the  agreement  without  further  or  other  act,  transfer  or  substitution. 
Upon  the  taking  effect  of  the  merger  agreement,  the  merged  corporation  or  corpora- 
tioLis  shall  surrender  their  licenses  to  do  a  banking  business  for  cancelation  by  th« 
superintendent  of  banks. 

7«0 


Digitized  by 


Google 


«.  L.  Part.I  BANKING  ACT   OF   180».  [Cbap.7 

[Effect  «f  merger.]  (5)  Upon  the  meiger  of  any  corporation  or  corporations  into 
another,  as  provided  in  this  section: 

(a)  Its  corporate  existence  shall  be  merged  into  that  of  such  other  corporation,  and 
all  and  singular  its  rights,  privileges  and  franchises,  and  its  right,  title  and  interest  in 
and  to  all  property,  real,  personal  or  mixed,  and  choses  in  action,  and  every  right, 
privilege,  interest  or  asset  of  conceivable  valae  or  benefit  then  existing  or  which  would 
thereafter  inure  to  it  under  an  unmerged  existence  shall  be  deemed  fully  and  finally, 
and  without  any  right  of  reversion,  interruption,  impairment  or  limitation  of  title, 
right  or  privil^^,  transferred  to  and  vested  in  the  corporation  into  which  it  shall 
have  been  merged,  without  further  act  or  deed,  and  such  last  mentioned  corporation 
shall  have,  hold,  possess,  enjoy  and  enforce  the  same  in  its  own  right,  as  fully  as  the 
same  was  possessed,  enjoyed  and  held  by  the  merged  corporation  from  which  it  was, 
by  operation  of  the  provimons  of  this  section,  transferred. 

(b)  Its  rights,  obligations,  properties,  assets,  investments,  deposits,  demands,  con- 
tracts, agreements,  court  and  private  trusts,  as  defined  in  the  bank  act,  and  other 
relations  to  any  person,  creditor,  depositor,  trustee,  principal  or  beneficiary  of  any 
court  or  private  trust,  shall  remain  unimpaired  and  without  change  or  alteration  in 
any  respect,  and  the  corporation  into  which  it  shall  have  been  merged  shall,  by  such 
merger,  ipso  facto  and  by  operation  of  law,  without  further  transfer,  substitution,  aict 
or  deed,  and  in  all  courts  and  places  be  deemed  and  held  to  have>  and  shall  become 
subrogated  and  shall  succeed,  to  all  such  rights,  obligations,  properties,  assets,  invest- 
ments, deposits,  demands,  contracts,  agreements,  court  and  private  trusts,  and  other 
relations  to  any  person,  creditor,  depositor,  trustee,  principal  or  beneficiary  of  any 
court  or  private  trust,  obligations  and  liabilities^  of  every  kind  or  nature,  and  shall 
execute  and  perform  all  such  court  and  private  trusts  in  Uie  same  manner  as  though 
it  had  itself  originally  assumed  the  relation  or  incurred  the  obligation  or  liability;  the 
corporation  into  which  it  shall  have  been  merged  shall  succeed  to  and  be  entitled  to 
take  and  execute  and  receive  the  appointment  to  all  executorships,  trusteeships,  guard- 
ianships, and  other  fiduciary  capacities  in  which  the  merged  corporation  may  be  then 
or  thereafter  named  in  wills  theretofore  or  thereafter  probated,  or  in  any  other  instru- 
ments; and  the  liabilities  and  obligations  of  such  merged  corporation  to  the  depositors, 
beneficiaries,  principals  and  other  creditors  existing  for  any  cause  whatever  shall  not 
be  impaired  by  such  meiger;  nor  shall  any  obligation  or  liability  of  any  stockholder 
in  any  corporation  which  is  a  party  to  such  merger  be  affected  by  any  such  merger, 
but  such  obligations  and  liabilities  shall  continue  as  fuUy  and  to  the  same  extent  as 
existed  before  such  merger. 

(e)  Any  action  pending  or  other  judicial  proceedings  to  which  any  corporation  that 
shall  be  so  merged  is  a  party,  shall  not  be  deemed  to  have  abated  or  to  have  discon- 
tinued by  reason  of  the  merger,  but  may  be  prosecuted  to  final  judgment,  order  or 
other  decree  in  the  name  of  the  merged  corporation,  in  the  same  manner  as  if  the 
merger  had  not  been  made,  or  such  merging  corporation  may  be  substituted  as  a  party 
to  such  action  or  proceeding,  and  any  judgment,  order  or  decree  may  be  rendered  for 
or  against  it  that  might  have  been  rendered  for  or  against  such  merged  corporation, 
if  the  meig«r  had  not  occurred. 

[New  stock  certificates.]  (6)  The  corporation  into  which  the  other  corporation  or 
corporations  shall  have  been  merged,  as  herein  provided,  may  require  the  return  of 
the  orig^al  certificate  or  certificates  held  by  each  stockholder  in  such  other  corpora- 
tion or  corporations,  and  may  issue  in  lien  thereof  new  certificates  for  such  number 
of  its  own  shares  as  such  stockholder  may  be  entitled  to  receive  under  the  merger 
agreement. 
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(7)  In  the  event  that,  either 

[If  stockholder  refuses  new  certificate  of  votes  against  merger.]  (a)  Any  stoeki 
holder  of  any  such  mei^ed  corporation  shall  fail  or  refuse,  within  ninety  das^s  after 
such  merger  shall  take  effect,  to  return  the  original  certificate  or  certificates  held  by 
such  stockholder  in  such  merging  corporation  or  corporations  and  to  accept  in  lieu 
thereof  a  new  certificate  or  certificate  for  such  number  of  the  shares  of  the  merging* 
corporation  as  such  stockholder  may  be  entitled  to  receive 'under  the  mei^r  agree- 
ment; or, 

(b)  Any  stockholder  or  shareholder  shall  vote  against  or  not  in  favor  of  such  agree- 
ment of  merger,  at  the  meeting  where  such  merger  is  approved,  or  shall  dissent  in 
writing  and  file  sneh  written  dissent  with  the  secretary  of  the  merged  corporation 
within  thirty  days  after  such  merger  agreement  shall  have  been  ratified  in  writing  by 
the  headers  of  record  of  not  less  than  two-thirds  of  the  issued  and  outstanding  stock 
of  such  corporation  or  corporations,  as  hereinbefore  provided,  and  shall,  within  thirty 
days  after  such  stockholders'  meeting  or  after  the  date  of  such  stockholders'  ratifica- 
tion, as  the  case  may  be,  make  written  demand  for  payment  for  his  shares  of  stock; 

[Purchase  of  stock.]  In  either  of  the  events  hereinabove  mentioned,  the  merging 
corporation  shall  buy,  and  such  stockholder  shall  sell  to  it,  all  such  stock  held  by  such 
stockholder,  and,  if  such  stockholder  be  a  borrower  from  said  corporation,  said  merg- 
ing corporation  shall  demand  liquidation  of  his  indebtedness  and  the  cancelation  of 
his  shares. 

[AppraisaL]  If  such  stockholder  and  the  board  of  directors  of  sach  merging  cor- 
poration can  not  agrpe  upon  the  amount  to  be  paid  for  snch  shares  of  stock  or  the 
amount  of  said  indebtedness,  if  any,  either  said  merging  corporation  or  such  stock- 
holder, after  said  merger  takes  effect,  may,  at  any  time  within  sixty  days  thereafter, 
apply  to  the  superior  court  in  the  county  wherein  is  situated  the  principal  place  of 
business  of  the  corporation  into  which  the  other  or  others  are  merged,  for  the  appoint- 
ment of  three  disinterested  persons  to  appraise  the  value  of  shares  of  stock  held  by 
such  dissenting  stockholder.  The  court  shall  thereupon,  after  ten  days'  notice  to  said 
merging  corporation  and  to  such  stockholder,  appoint  such  appraisers,  and  designate 
the  time  and  place  of  their  meeting,  with  such  directions  in  regard  to  their  proceed- 
ings as  it  shall  deem  proper,  and  shall  also  direct  the  time  and  manner  in  which  pay- 
ment shall  be  made  for  the  value  of  the  shares  of  stock  of  such  stockholder  and  the 
cancelation  of  his  shares  of  stock.  The  court  may  fill  any  vacancies  in  snch  board  of 
appraisers.  The  appraisers  shall  meet  at  the  time  and  place  designated,  and  after 
being  duly  sworn  honestly  and  faithfully  to  discharge  their  duties,  they  shall  make 
and  certify  a  written  estimate  of  the  value  of  such  shares  of  stock,  and  the  amount 
of  such  indebtedness,  if  any,  and  shall  deliver  one  copy  to  the  merging  corporation  and 
the  other  to  such  stockholder.  The  charges  and  expenses  of  the  appraisers  shall  be 
paid  by  such  corporation. 

[Membership  ceases.]  When  the  corporation  shall  have  paid  the  appraised  value  of 
such  stock,  or  if  such  stockholder  be  a  borrower  as  aforesaid,  when  he  shall  have  paid 
the  amount  of  his  indebtedness  as  fixed  by  such  appraisal,  such  stock  shall  be  canceled 
and  such  stockholders  shall  cease  to  be  a  member  of  said  corporation  or  to  have  any 
interest  in  such  stock  or  any  corporate  property,  and  such  stock  may  be  sold  and  dis- 
posed of  by  the  corporation  for  its  own  benefit;  and  if  such  stockholder  or  share- 
holder be  a  borrower  as  aforesaid,  proper  instruments  of  acquittance  shall  be  duly 
executed  and  delivered  to  him  by  the  corporation  and  thereupon  he  shall  be  dischai^«d 
from  all  further  liability  to  the  corporation.  [Enactment  approved  June  3,  1921, 
Stats,  and  Amdts.  1921,  p.  1375.] 
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$  37.  [Investment  in  capital  stock  of  corpwationa.]  No  bank  shall,  except  as  other- 
wise provided  in  this  act,  purchase  or  invest  its  capital  or  surplus  or  money  of  its 
depositors,  or  any  part  of  either,  in  the  capital  stock. of  any  corporation  unless  the 
purchase  or  acquisition  of  such  capital  stock  shall  be  necessary  to  prevent  loss  to  the 
bank  on  an  obligation  owned  or  on  a  debt  previously  contracted  in  good  faith.  Any 
capital  stock  so  purchased*  or  acquired  shall  be  sold  by  such  bank  within  six  months 
thereafter  if  it  can  be  sold  for  the  amount  of  the  claim  of  such  bank  against  it;  and 
all  capital  stock  thus  purchased  or  acquired  must  be  sold  for  the  best  price  obtainable 
by  said  bank  within  three  yeatrs  after  such  purchase  or  acquisition  unless  the  superin- 
tendent of  banks  shall  extend  the  time  of  its  sale  for  a  period  not  to  exceed  two  years. 

[Stock  in  tnut  sompany.]  Any  bank,  with  the  previous  written  consent  of  the 
superintendent  of  banks,  may  purchase  or  otherwise  acquire  and  hold  the  whole  or 
any  part  of  the  capital  stock  of  not  more  than  one  trust  company  organized  and  exist- 
ing under  the  laws  of  this  state,  and  doing  business  in  the  same  county  in  which  the 
principal  place  of  business  of  such  bank  is  located;  provided,  however,  that  not  more 
than  an  amount  equal  to  twenty-five  per  centum  of  the  capital  and  surplus  of  any 
such  bank  may  be  at  any  one  time  invested  in  the  capital  stock  of  such  trust  company 
or  such  other  corporation;  and  provided,  further,  that  no  such  trust  company  shall 
engage  in  or  combine  the  business  of  a  commercial  bank  or  a  savings  bank  or  a  title 
insurance  company. 

[Stock  «f  safe  deposit  coiporatiML]  Any  bank,  with  the  previous  written  consent 
of  the  superintendent  of  banks,  may  purchase  or  otherwise  acquire  and  hold,  the  whole 
or  any  part  of  the  eapital  stock  of  not  more  than  one  corporation  authorized  and 
empowered  to  conduct  a  safe  deposit  business,  which  such  corporation  is  organized  and 
existing  under  the  laws  of  this  state,  and  doing  business  in  the  same  eity  in  which  the 
principal  place  of  business  of  such  bank  is  located;  provided,  however,  that  not  more 
than  an  amount  equal  to  ten  per  centum  of  the  capital  and  surplus  of  any  such  bank 
may  be  at  any  one  time  invested  in  the  capital  stock  of  such  safe  deposit  corporation. 
[Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1379.] 

$48a.  [Fidndaiy  powers  of  national  banks.]  Any  national  banking  association, 
whose  principal  place  of  business  is  in  this  state,  is  hereby  authorized  to  act  in  fidu- 
ciary capacities  in  all  respects  as  provided  by  the  acts  of  congress,  approved  Decem- 
ber 23,  1913,  and  amendments  thereof,  commonly  known  as  the  federal  reserve  act, 
and  all  acts  herein  provided  to  be  performed  by  the  state  treasurer,  the  superintendent 
of  banks  or  other  public  officials  for  or  in  respect  of  trust  companies,  shall  be  per- 
formed for  such  national  banking  association  equally  with  trust  companies.  Every 
such  national  banking  association  which  shall  be  authorized  to  exercise  said  fiduciary 
powers,  and  which  has  qualified  by  making  the  deposit  of  securities  required  by  the 
law  of  this  state,  may  act,  or  may  be  appointed  by  any  court  to  act  in  any  such  capao* 
ity  in  like  manner  as  an  individual.  Every  snch  association  shall  be  permitted  to  use 
the  word  "trust"  in  its  corporate  name  and  to  advertise  its  authority  to  act  in  fidu- 
ciary capacities,  anything  to  the  contrary  in  this  act  notwithstanding. 

[Inspection  by  snperintendent.]  The  superintendent  of  banks  shall  inspect  and 
examine  the  books,  records  and  assets  of  the  trust  department  of  each  national  bank- 
ing association  which  conducts  a  trust  department  in  this  state  to  the  same  «xtent  that 
the  said  superintendent  of  banks  exercises  visitorial  supervision  over  trust  companies 
organized  and  existing  nnder  the  laws  of  this  state. 

[Charge  by  banking  department  for  services.]  The  chai^  by  the  state  banking 
department  for  all  services  rendered  to  any  national  banking  association  by  the  super- 
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intendent  of  banks,  in  accordance  with  the  provisions  of  this  section,  shall  be  paid  by 
the  national  banking  association  requiring  such  services.  Such  cbarg^e  for  services 
shall  be  determined  by  the  superintendent  of  banks,  and  shall  be  no  higher  than  the 
charge  for  a  similar  service  to  trust  companies  organized  under  the  laws  of  this  state. 

The  cost  of  all  regular  and  ordinary  service  shall  be  calculated  upon  the  amount  of 
the  securities  deposited  by  each  such  national  bank  with  the  treasurer  of  the  state  for 
the  due  execution  and  faithful  performance  of  its  court  and  private  trusts  at  the  same 
ratio  as  is  applied  to  the  capital  and  surplus  of  trust  companies  organised  under  the 
laws  of  this  state  in  determining  the  cost  to  them  for  such  services. 

The  cost  of  all  special  and  extraordinary  services  shall  be  the  same  as  that  provided 
for  in  section  one  hundred  twenty-four  of  this  act  [Amendmei)t  approved  June  3, 
1921,  Stats,  and  Amdts.  1921,  p.  1380.] 

i  56a.  [Bank  comvcrtiiic  into  national  bank.]  Nothing  in  this  act  shall  prevent  or 
prohibit  any  bank  from  converting  into  a  national  banking  association  under  the  pro- 
vision of  section  five  thousand  one  hundred  fifty-four  of  the  United  States  revised 
statutes,  or  section  eight  of  the  federal  reserve  act,  or  any  other  federal  or  state  law ; 
provided,  however,  that  in  the  event  of  the  application  for  conversion  of  a  state  bank 
into  a  national  banking  association  the  superintendent  of  banks  may  in  his  discretion 
revoke  any  or  all  licenses  for  branch  ofiSees  granted  within  two  years  immediately  pre- 
ceding said  application  for  conversion  of  any  state  bank  into  a  national  banking 
association. 

No  savings  bank  and  no  departmental  bank  having  a  safvings  department,  organ- 
ized and  existing  under  the  laws  of  the  state  of  California,  shall  convert  into  a  national 
banking  association  except  upon  the  following  conditions: 

1.  [Notice  of  in^ntion.]  Coincident  with  its  application  to  the  comptroller  of  the 
currency,  any  such  savings  or  departmental  bank  shall  file  with  the  superintendent  of 
banks  formal  notice  of  intention  to  convert  into  a  national  banking  association. 

2.  [Notice  of  converaion.]  Prior  to  conversion,  any  such  savings  or  departmental 
bank  shall  place  in  the  hands  of  the  superintendent  of  banks, 

(a)  A  constmctiye  notice  for  newspaper  advertisement,  directed  to  its  savings  depos- 
itors, of  the  fact  of  conversion; 

(b)  Actual  notice  addressed  to  each  and  every  savings  depositor,  at  his  or  her  last 
known  address,  enclosed  in  stamped  and  addressed  envelopes  ready  for  mailing,  this 
notice  to  be  as  follows: 

"You  are  hereby  notified  that  the  undersigned,  formerly  the  , 

now  the ,  has  converted  from  a  banking  corporation  existing  under 

the  laws  of  California  into  a  national  banking  association;  and  has  therefore  ceased 
to  be  under  the  jurisdiction  and  direction  of  the  California  state  banking  department 
and  the  bank  act  of  California,  and  is  now  under  the  jurisdiction  and  control  of  the 
federal  reserve  act  and  the  national  act. ' '  No  other  matter  may  be  enclosed  with  this 
notice  unless  by  permission  of  the  superintendent  of  banks. 

3.  [Sorrender  of  state  licenBe.]  Upon  conversion  said  bank  shall  file  with  the  super- 
intendent of  banks  a  copy  of  its  authorization  as  a  national  banking  association,  cer- 
tified by  the  comptroller  of  the  currency;  and  shall  surrender  to  the  superintendent  of 
banks  its  license  as  a  state  banking  corporation. 

4.  [Advertisement  of  conversioiL]  Immediately  following  the  conversion  of  a  state 
bank,  the  superintendent  of  banks  shall  cause  the  publication  of  the  notice  provided 
in  subdivision  (a)  of  paragraph  two  of  this  section;  same  to  be  at  least  qpce  a  week 
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for  four  snccestdve  weeks  in  a  newspaper  of  general  circulation,  printed  and  published 
in  every  town  where  said  bank  transacts  its  business  and  if  there  be  no  such  paper  in 
any  sneh  town  or  towns,  then  in  the  county  where  such  bank  transacts  its  business, 
and  the  superintendent  of  bank  shall  cause  to  be  mailed  the  notices  provided  in  sub- 
division (b)  of  paragraph  two  of  this  section.  The  advertisement  shall  be  at  the 
expense  of  the  converting  bank,  prepaid  to  the  department.  [Amendment  approved 
June  2, 1921,  Stats,  and  Amdts.  1921,  p.  1381.] 

i  66b.  [Natioaal  bank  becoming  state  bank.]  Any  banking  corporation  organized 
nnder  the  laws  of  the  United  States  and  doing  business  in  this  state  may  become  an 
incorptorated  bank  of  this  state  with  all  the  powers  and  subject  to  all  the  obligations 
and  duties  of  banks  organized  under  the  provisions  of  this  act,  provided  such  banking 
corporation  has  authority  by  virtue  of  any  law  of  the  United  States,  to  dissolve  its 
organization  as  a  national  banking  corporation.  A  national  banking  corporation  desir- 
ing to  become  such  an  incorporated  bank  of  this  state  shall  proceed  in  the  following 
manner: 

It  shall  take  such  action,  in  the  manner  prescribed  or  authorized  by  the  laws  of  the 
United  States,  as  shall  make  its  dissolution  as  a  national  banking  corporation  effective 
at  a  f  ntoie  date  certain. 

[Articles  of  incwporation.]  A  majority  of  its  directors  shall  thereafter  and  before 
the  time  when  its  dissolution  becomes  effective,  subscribe  and  acknowledge  in  duplicate 
upon  the  authority  in  writing  of  the  owners  of  at  least  two-thirds  of  its  capital  stock, 
the  articles  of  incorporation  required  by  section  two  hundred  ninety  of  the  Civil  Code 
of  California,  and  attach  thereto  copies  of  the  said  written  authority  of  stoekholders 
and  the  resolution  fixing  the  date  at  which  its  dissolution  as  a  national  banking  associ- 
ation shall  become  effective,  executed  in  the  same  manner  as  said  articles  of  incor- 
poration. 

It  shall  thereupon  take  such  action,  in  the  manner  prescribed  or  authorized,  by  the 
laws  of  the  state  of  California,  as  shall  create  a  corporation  for  the  purposes  set  forth 
in  the  said  articles  of  incorporation. 

[Certificate  of  authoiizatioii.]  It  shall  thereafter  and  before  the  time  when  its  dis- 
solution becomes  effective,  make  application  to  the  superintendent  of  banks  for  his 
eertiftcate  of  authorization  to  transact  business  as  is  prescribed  in  sections  one  hun- 
dred twenty-seven  and  one  hundred  twenty-eight  of  this  act. 

If  the  superintendent  of  banks  shall  issue  his  certificate  of  authorization  to  transact 
business,  its  corporate  existence  as  a  state  bank  shall  begin  as  soon  as  its  dissolution 
as  a  national  banking  eorporation  becomes  effective.  But  such  bank  shall  transact  no 
business  as  a  state  bank  other  than  that  relating  to  its  organization  until  it  shall  have 
received  the  said  certificate  of  authorization  of  the  superintendent  of  banks. 

[Property  tniuferred.]  At  the  time  when  the  corporate  existence  of  said  state 
bank  begins  [,]  all  the  property  of  the  dissolved  national  banking  association  shall 
immediately  by  act  of  law  and  without  any  conveyance  or  transfer  be  vested  in  and 
become  the  property  of  such  state  bank. 

[Directors.]  The  directors  of  the  dissolved  corporation  at  the  time  of  such  dissolu- 
tion shall  be  the  directors  of  the  bank  created  in  pursuance  hereof  until  the  first  annual 
election  of  directors  thereafter,  and  shall  have  power  to  take  all  necessary  measures 
to  perfect  its  organization,  and  to  adopt  such  reg^ations  concerning  its  business  and 
management  as  may  be  proper  and  not  inconsistent  with  law.  [Enactment  approved 
June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1382.] 
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f  57a.  IWbai  are  prior  liens.]  Whenever  in  this  act  it  is  required  that  loans  or 
investments  shall  be  secured  by  a  first  lien  on  real  estate,  any  lien  given  to  secure  the 
pa3mlent  of  assesments  or  subscriptions  to  meet  the  requirements  of  any  law  of  the 
United  States  in  respect  to  any  irrigation  project  of  the  United  States  which  may  be 
levied,  made  or  received  by  any  corporation  or  association  formed  to  cany  out  the 
objects  and  requirements  of  any  such  law  of  the  United  States,  or  the  lien  of  any  tax, 
assessment  or  bond. levied,  or  issued  by  any  state  in  the  United  States  other  than  the 
state  of  California  or  by  any  county,  city  and  county,  city,  town,  municipality,  school 
district  or  any  other  political  or  govem&iental  subdivision  of  such  state  and  the  lien 
of  any  assessment  levied  to  pay  such  bonds  shall  be  deemed  to  be  a  prior  encumbrance 
or  lien  on  such  real  property;  provided,  however,  that  with  the  previous  written  con- 
sent of  the  superintendent  of  banks  any  bank  may  make  loans  or  investments  upon  the 
security  of  real  property  so  encumbered  if  the  total  of  all  such  liens  taken  with  the 
loan  or  investment  so  secured  'shall  amount  to  not  more  than  fifty  per  cent  of  the 
market  value  of  the  real  property  securing  the  same;  and  provided,  further,  that  the 
superintendent  of  banks  shall  grant  no  such  permission  in  the  event  that  the  payment 
of  any  instalment  or  call  of  any  such  tax,  assessment  or  bond  or  other  governmental 
lien  is  due  and  delinquent  [Enactment  approved  June  3,  1921,  Stats,  and  Amdts. 
1921,  p.  1383.] 

$  68.  [Application  for  permission  to  engage  in  foreign  banking.]  Any  bank  pos- 
sessing a  capital  and  surplus  of  one  million  dollars  or  more  may  file  tq>plication  with 
the  superintendent  of  banks  for  permission  to  exercise,  upon  such  conditions  and  under 
such  regulations  as  he  may  prescribe,  either  or  both  of  the  following  powers : 

First — To  establish  branches  in  foreign  countries  or  in  dependencies  or  insular  pos- 
sessions of  the  United  States  for  the  furtherance  of  the  foreign  commerce  of  this  state 
and  of  the  United  States  and  to  act  if  required  to  do  so  as  fiscal  agents  of  the  United 
States. 

Second — ^To  invest  an  amount  not  exceeding  in  the  aggregate  ten  per  centum  of  its 
paid-in  capital  stock  and  surplus  in  the  stock  of  one  or  more  banks  or  corporations 
chartered  or  incorporated  under  the  laws  of  the  state  of  California,  or  of  .the  United 
States,  or  of  any  state  thereof,  and  principally  engaged  in  international  or  foreig^n 
banking  or  banking  in  a  dependency  or  insular  possession  of  the  United  States  either 
directly  or  through  the  agency,  ownership  or  control  of  local  institutions  in  foreign 
countries,  or  in  such  dependencies  or  insular  possessions. 

[iBTestment  in  stock  of  intoniational  banking  corporatioa.]  Any  bank,  without 
regard  to  the  amount  of  its  capital  and  surplus,  may  file  application  with  the  superin- 
tendent of  banks  for  permission,  upon  such  conditions  and  under  such  regulations  as 
may  be  prescribed  by  said  superintendent  of  banks,  to  invest  an  amount  not  exceeding 
in  the  aggr^ate  five  per  centum  of  its  paid-in  capital  and  surplus  in  the  stock  of  one 
or  more  corporations  chartered  or  incorporated  under  the  laws  of  the  United  States  or 
of  any  state  thereof,  and,  regardless  of  its  location,  principally  engaged  in  such  phases 
of  international  or  foreign 'financial  operations  as  may  be  necessary  to  facilitate  the 
export  of  goods,  wares  or  merchandise  from  the  United  States  or  any  of  its  dependen- 
cies or  insular  possessions  to  any  foreign  country;  provided,  however,  that  in  no  event 
shaU  the  total  investments,  authorized  by  this  section  by  any  bank  exceed  ten  per 
centum  of  its  paid-in  capital  and  surplus;  provided,  also,  that  such  investments  may 
be  carried  in  either  the  commercial,  savings  or  trust  department,  or  may  be  appor- 
tioned to  any  two  or  all  three  of  such  departments  of  <(ny  departmental  state  bank. 

Such  application  shall  specify  the  name  and  capital  of  the  bank  filing  it,  the  powers 
applied  for  and  the  place  or  places  where  the  bapkingor  financial  operations  proposed 
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are  to  be  carried  on.  The  superintendent  of  banks  shall  have  power  to  approve  or  to 
reject  such  application  ip  whole  or  in  part  if  for  any  reason  the  granting  of  such 
application  is  deemed  inexpedient,  and  shall  also  have  power  from  time  to  time  to 
increase  or  decrease  the  number  of  places  where  such  banking  operations  may  be 
carried  on. 

[Informatioii  on  foieigii  banking  activities.]  Every  bank  operating  foreign  branches 
shall  be  required  to  furnish  information  concerning  the  condition  of  such  branches  to 
the  superintendent  of  banks  upon  demand,  and  every  bank  investing  in  the  capital 
stock  of  banks  or  corporations  hereinbefore  described  in  this  section  shall  be  required 
to  furnish  information  concerning  the  condition  of  such  banks  or  corporations  to  the 
superintendent  of  banks  upon  demand,  and  the  superintendent  of  banks  may  order  . 
special  examinations  of  the  said  branches,  banks  or  corporations  at  such  time  or  times 
as  he  may  deem  best.  The  cost  of  such  special  examinations  shall  be  paid  by  said 
branches,  banks  or  corporations.    - 

[Agreement  with  superintendent  of  banks.]  Before  any  bank  shall  be  permitted  to 
purchase  stock  in  any  such  corporation  the  said  corporation  shall  enter  into  an  agree- 
ment or  undertaking  with  the  superintendent  of  banks  to  restrict  its  operations  or 
conduct  its  business  in  such  manner  or  under  such  limitations  and  restrictions  as  the 
said  superintendent  of  banks  may  prescribe  for  the  place  or  places  wherein  such  busi- 
ness is  to  be  conducted.  If  at  any  time  the  superintendent  of  banks  shall  ascertain 
that  the  regulations  prescribed  by  him  are  not  being  complied  with,  said  superintendent 
of  banks  is  hereby  authorized  and  shall  have  power  to  institute  an  investigation  of  the 
matter  and  to  send  for  persons  and  papers,  subpoena  witnesses  and  administer  oaths 
in  order  to  satisfy  himself  as  to  the  actual  nature  of  the  transactions  referred  to. 
Should  such  investigation  result  in  establishing  the  falure  of  the  corporation  in  ques- 
tion, or  of  the  bank  or  banks  which  may  be  stockholders  therein,  to  comply  with  the 
r^ulations  laid  down  by  the  said  superintendent  of  banks,  such  banks  may  be  required 
to  dispose  of  stockholding's  in  the  said  corporation  upon  thirty  days'*  notice,  and  in 
the  event  of  their  noncompliance  with  such  order  the  superintendent  of  banks  may 
institute  proceedings  for  forfeiture  of  license. 

Every  such  bank  shall  conduct  the  accounts  of  each  foreig^i  branch  independently 
of  the  accounts  of  other  foreign  branches  established  by  it  and  of  its  home  office,  and 
shall  at  the  end  of  each  fiscal  period  transfer  to  its  general  ledger  the  profit  or  loss 
accruing  to  each  branch  as  a  separate  item.     [Amendment  approved  June  3,  1921,  , 
Stats,  and  Amdts.  1921,  p.  1383.] 

Editorial  Notk:   As  to  international  and  foreign  banking  corporations,  see,  post,  p.  789. 

i  60.  [Capital  stock  of  savings  banks.]  Every  savings  bank  hereafter  organized 
must  have  paid  up  in  cash -a  capital  stock  of  not  less  than 

(a)  Twenty-five  thousand  dollars  if  its  principal  place  of  business  is  located  in  any 
locality  the  population  of  which  does  not  exceed  five  thousand  persons; 

(b)  Fifty  thousand  dollars  if  its  principal  place  of  business  is  located  in  any  city 
the  population  of  which  is  more  than  five  thousand  persons,  but  does  not  exceed 
twenty-five  thousand  persons; 

(c)  One  hundred  thousand  dollars  if  its  principal  place  of  business  is  located  in  any 
city  the  population  of  which  is  more  than  twenty-five  thousand  persons,  but  does  not 
exceed  one  hundred  thousand  persons; 

(d)  Two  hundred  thousand  dollars  if  its  principal  place  of  business  is  located  in 
any  city  the  population  of  which  is  more  than  one  hundred  thousand  persons,  but  does 
not  exceed  two  hundred  thousand  persons; 
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(e)  Three  hundred  thousand  dollars  if  its  principal  pla«e  of  business  is  located  in 
any  city  the  population  of  which  is  more  than  two  hundred  persons. 

Excepting  that  any  savings  bank  organized  without  capital  stock  must  have  a  reserve 
fund  of  at  least  one  million  dollars. 

Until  the  capital  stock  or  reserve  fund  hereinbefore  required  shall  be  actually  paid 
in,  the  superintendent  of  banks  shall  refuse  to  issue  the  certificate  required  by  this  act. 

[Banks  not  affected.]  The  forgoing  classification  shall  not  apply  to  any  savings 
bank  already  in  existence  which  haa  received  its  certificate  to  do  a  banking  business 
from  the  superintendent  of  banks;  nor  to  any  bank  the  location  of  which  shall  have 
been  included  by  annexation  or  consolidation  within  the  limits  of  a  city  of  a  class 
requiring  a  larger  capitalization,  but  no  bank  thus  excepted  shall  be  permitted  to  estab- 
lish any  new  branch  office  as  provided  in  section  nine  of  this  act  or  to  ranove  its  place 
of  business  from  the  original  limits  of  the  city  or  township  wherein  it  was  located 
prior  to  such  annexation  or  consolidation  until  it  shall  have  the  capital  required  of 
banks  in  sach  eity  not  within  said  exception.  Such  excepted  banks  may  not  in  any 
case  decrease  their  capital  stock,  but  may  increase  the  same  in  the  manner  provided 
by  law  to  an  amount  either  greater  or  less  than  that  required  of  banks  in  such  eity 
not  within  said  exception;  provided,  that  nothing  herein  shall  be  construed  to  affect 
the  provisions  of  section  nineteen  of  this  act  relative  to  the  proportion  of  capital  and 
surplus  to  deposits  or  of  section  twenty-three  of  this  act  relative  to  the  capital  stock 
required  of  banks  doing  a  departmental  business. 

The  provisions  of  section  twenty-three  of  this  act,  as  to  peculation,  shall'  apply  to 
any  bank  organized  under  the  provisions  of  this  section;  provided,  however,  that  noth- 
ing herein  contained  shall  prevent  the  superintendent  of  banks  in  the  exercise  of  his 
discretion  from  granting  his  license  to  any  bank  hereafter  organized  in  a  locality 
which  has  been  included  by  annexation  or  consolidation  within  the  limits  of  a  city 
requiring  a  larger  capitalization  with  a  capital  stock  paid  up  in  cash  equal  to  that  which 
would  have  been  required  for  said  locality  if  it  had  not  been  included  by  annexation 
or  consolidation  within  the  limits  of  a  city  requiring  a  larger  capitalization;  provided, 
that  no  bank  so  licensed  shall  be  permitted  to  establish  any  branch  o£3ce  as  provided 
in  section  nine  of  this  act  or  to  remove  its  place  of  business  from  the  original  limits 
of  the  city  or  township  which  has  been  included  by  annexation  or  consolidation  within 
the  limits  of  a  city  requiring  a  larger  capitalization  untU  it  shall  have  the  capital 
required  of  banks  in  such  eity  requiring  said  larger  capitalization.  [Amendment 
approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1385.] 

i  6L  [PuehaM  of  real  and  pertfinul  property  by  savings  banks.]  Any  savings 
bank  may  purchase,  hold  or  sell  real  or  personal  properi^,  as  follows: 

.  1.  The  lot  and  building  in  which  the  business  of  the  bank  is  carried  on;  fumiturv 
and  fixtures,  vaults  and  safe  deposit  vaults  and  boxes  and  other  personal  property 
snch  as  may  be  necessary  or  proper  to  carry  on  its  banking  business;  such  lot  and 
building,  furniture  and  fixtures,  vaults  and  safe  deposit  vaults  and  boxes  shall  not,  in 
the  aggr^ate,  be  carried  on  the  books  of  snch  bank  as  an  asset  to  an  amount  exceeding 
its  paid-in  capital  and  surplus;  and  hereafter,  the  authority  of  a  two-thirds  vote  of 
all  of  the  directors  shall  be  necessary  to  authorize  the  purchase  of  such  lot  and  build- 
ing, or  the  construction  of  such  building. 

2.  Snch  as  may  have  been  mortgaged,  pledged  or  conveyed  to  it  in  trust  for  its 
benefit  in  good  faith,  for  money  loaned  in  pursuance  of  the  r^nilar  business  of  the 
corporation. 

TW. 


Digitized  by 


Google 


a.ihPart.1  BAinoirG  act  or  imw.  [ciia».r 

3.  Such  as  may  have  been  purchased  at  any  sales  under  pledge,  mortgage  or  deed  of 
trust  made  for  its  benefit  for  money  so  loaned  and  such  as  may  be  conveyed  to  it  hy 
boiTOwers  in  satisfaction  and  discharge  of  loans  made  thereon. 

4.  Oold  or  silver  bullion,  and  United  States  mint  certificates  of  ascertained  value. 
6.  B<mds  and  other  securities  of  the  following  classes: 

[United  States  bonds.]  (a)  Bonds  or  interest-bearing  notes  or  obligations  of  the 
United  States,  or  those  for  which  the  faith  and  credit  of  the  United  States  are  pledged 
for  the  payment  of  principal  and  interest; 

[State  of  California  bonds.]  (b)  Bonds  of  the  state  of  California,  or  those  for  which 
the  faith  and  credit  of  the  state  of  California  are  pledged  for  the  payment  of  prin- 
eipal  and  interest,  or  those  of  any  county,  city  and  county,  city  or  school  district  of 
this  state; 

[Bonds  of  other  stotos.]  (c)  Bonds  or  stocks  or  notes  of  any  state  in  the  United 
States,  other  than  the  state  of  California,  that  has  not,  witjiin  twenty-five  years  previous 
to  making  such  investment  by  such  bank,  defaulted  in  the  payment  of  any  part  of  either 
principal  or  interest,  or  those  of  any  county,  city  and  county,  city  or  town,  or  school 
district,  in  any  state  in  the  United  States  other  than  the  state  of  California,  issued 
under  authority  of  any  law  of  such  state,  which  county,  city  and  county,  city  or  town, 
or  school  district,  had,  as  shown  by  the  federal  or  state  census  next  preceding  such 
investment,  a  population  of  more  than  twenty  thousand  inhabitants;  provided,  how- 
ever, that  the  entire  bonded  indebtedness  of  such  county,  city  and  eounty,  city  or 
town,  or  school  district,  including  such  issue  of  bonds  or  stocks  or  notes,  does  not 
exceed  fifteen  per  centum  of  the  value  of  the  taxable  property  therein  as  shown  by 
its  last  equalized  assessment-roll;  and  provided,  further,  that  such  county,  city  and 
oounty,  city  or  town,  or  school  district,  or  the  state  in  which  it  is  located  has  not 
defaulted  in  payment  of  any  part  of  either  principal  or  interest  due  upon  any  legally 
authorized  bond  or  stock  or  note  issue  within  twenty-five  years  next  preceding  such 
investment; 

[District  bonds.]  (d)  Bonds  of  any  district  organized  under  the  laws  of  the  state 
of  California  which  are  required  to  be  and  are  investigated  and  approved  by  a  com- 
mismon  now  or  hereafter  authorized  by  a  law  of  this  state  to  conduct  such  investiga- 
tion and  give  such  approval  and  by  authority  of  which  approval  said  bonds  are 
declared  to  be  legal  investments  for  savings  banks. 

[Secured  notes  or  bonds.]  (e)  Notes  or  bonds  secured  by  mortgage  or  deed  of  trust, 
payment  of  which  is  guaranteed  by  a  policy  of  mortgage  insurancei,  and  mortgage 
participation  certificates,  issued  by  a  mortgage  insurance  company  in  accordance  with 
the  provisions  of  chapter  eight  of  title  two  of  part  four  of  divimon  first  of  the  Civil 
Code. 

6.  Bonds  and  other  securities  of  the  following  classes;  provided,  that  such  bonds  or 
securities  shall  first  have  been  certified  by  the  superintendent  of  banks  after  an  investi- 
gation as  provided  for  under  section  sixty-one  a  of  this  act; 

[Foreign  government  bonds.]  (a)  Bonds  or  interest-bearing  notes  or  obligations  of 
any  foreign  country  or  government,  or  those  for  which  the  ftdth  and  credit  of  any 
foreign  country  are  pledged  for  the  payment  of  principal  and  interest; 

[Inigation  district  bonds  of  another  state.]  (b)  Bonds  of  any  district  organized 
under  the  laws  of  any  state  in  the  United  States  other  than  the  state  of  California 
for  the  purpose  of  irrigating  lands  within  such  district,  which  are  required  to  be  and 
are  investigated  and  approved  by  a  commission  now  or  hereafter  authorized  by  a  law  of 
1»J1  Sup.— 4»  ^W 
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said  state  to  condnet  snch  investigation  and  give  sdch  i4>proyal;  provided,  ihat  the 
entire  indebtedness  of  such  district,  including  the  bonds  uder  consideration,  and  all* 
prior  liens,  within  the  meaning  of  section  fifty-seven  a  of  this  act,  do  not  exceed  fifty' 
per  centum  of  the  aggregate  market  value  of  the  lands  within  said  district,  and  of  Uie 
irrigation  system  owned  or  to  be  acquired  by  said  district  with  the  proceeds  of  said 
bonds; 

[Diftriet  bonds.]  (c)  Bonds  of  any  district  organized  under  the  laws  of  Uie  state  of ^ 
California  not  otherwise  provided  for  in  this  section; 

[Bonds  of  railroad  corporation.]  (d)  (1)  Bonds  of  any  railroad  corporation,  as  the 
same  is  defined  in  the  "public  utilities  act,"  incorporated  under  the  laws  of  any  state* 
in  the  United  States  and  operating  exclusively  in  the  United  States;  provided,  that  said, 
corporation  shall  have  had  net  earnings  for  either  its  fiscal  year  or  twelve  conseeutivev 
months  in  the  fourteen  months  next  preceding  application  for  certification  of  said 
bonds  under  the  provisions  of  section  sixty-one  a  of  this  act,  amounting  to  at  least^ 
one  and  one-half  times  the  interest  on  all  bonded  indebtedness  outstanding  at  the  time' 
of  said  certification,  and  on  all  additional  bonds  then  proposed  to  be  issued;  or, 

(2)  Bonds  on  any  railroad  corporation,  the  payment  of  which  is  guaranteed,  both  as 
to  principal  and  interest,  by  a  railroad  corporation  whose  bonds  are  a  legal  investment 
for  savings  banks  in  this  state. 

(e)  (1)  Bonds  of  any  other  public  atility  corporation,  as  the  same  is  defined  in  the 
"public  utilities  act,"  incorporated  under  the  laws  of  any  state  in  the  United  States, 
and  operating  exclusively  in  the  United  States;  provided,  that  said  corporation  shall 
have  had  net  earnings  for  either  its  fiscal  year  or  twelve  consecutive  i&onths  in  the 
fourteen  months  next  preceding  application  for  certification  of  said  bonds  under  the 
provisions  of  section  sixty-one  a  of  this  act,  amounting  to  at  least  one  and  one-half 
times  the  interest  on  all  bonded  indebtedness  outstanding  at  the  time  of  said  certifica- 
tion, and  on  all  additional  bonds  then  proposed  to  be  issued;  or, 

(2)  Bonds  of  any  similar  public  utility  corporation,  the  payment  of  which  is  guaran- 
teed, both  as  to  principal  and  interest,  by  a  public  utility  corporation  other  than  a 
raUroad  corporation,  whose  bonds  are  a  legal  investment  for  savings  banks  in  this  state. 

[Detarmlnlng  income.]  In  determining  the  income  of  any  railroad  or  other  public 
atility  corporation  mentioned  herein,  there  shall  be  included  the  income  of  any  corpo- 
ration or  corporations  out  of  which  it  shall  have  been  formed  through  consolidation  or 
merger,  and  of  any  corporation  the  entire  business  and  income-producing  property  of 
which  the  corporation  issuing  such  bonds  has  wholly  acquired. 

[Seenrity  for  railroad  pnblic  utility  bonds.]  All  bonds  issued  by  a  railroad  or  other 
public  utility  corporation  must  be  secured  by  a  mortgage  or  deed  of  trust  which  at  the 
time  of  said  certification  is:  either 

I.  A  closed  first  mortgage  or  deed  of  trust;  or, 

II.  A  first  mortgage  or  deed  of  trust  containing  provisions  restricting  the  issuance 
of  further  bonds  until  snch  time  as  the  income  of  said  corporation  shall  have  been  at 
least  sufficient,  during  the  twelve  months  next  preceding  the  issuance  of  any  additional 
bonds,  to  meet  the  earning  requiremeMs  heretofore  specified  in  either  paragn4>h  (d)  or 
(e)  of  subdivision  6  of  this  section  applicable  to  such  corporation  after  including  the 
additional  bonds  then  proposed  to  be  issued;  or,  : 

in.  A  refunding  mortgage  or  deed  of  trust  providing' for -the  retirement  of  all  prior 
lien  mortgage  debts  of  said  corporation  and  restricting  the  issuance  of  further  bonda 
until  such  time  as  the  income  of  said  corporation  shall  have  been  at  least  sufficient,  dur^ 
ing  the  twelve  months  next  preceding  the  issuance  of  any  additional  bonds,  to  meet 
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the  naming  requirements  of  such  corporation  after  including  the  additional  bonds  then 
proposed  to  be  issued;  or, 

IV.  An  underlying  or  divisional  closed  mortgage  or  deed  of  trust  of  property  which" 
forms  a  part  of  the  operating  system  of  the  corporation  then  owning  said  property. 
In  the  case  of  bonds  secured  by  an  underlying  or  divisional  closed  mortgage  or  deed  of 
trust,  the  net  income  required  by  this  section  shall  be  based  exclusively  upon  the 
income,  maintenance  charges,  operating  expenses,  taxes  and  mortg^e  indebtedness  of 
or  against  the  property  covered  by  such  underlying  or  divisional  closed  mortgage  or 
deed  of  trust  or,  if  such  income,  maintenance  charges  or  operating  expenses  can  not 
be  definitely  ascertained,  on  the  proper  proportionate  share  of  such  property  in  the 
general  income,  maintenance  chaiges,  operating  expenses  and  taxes  of  the  corporation 
then  owning  such  property  and  on  the  mortgage  indebtedness  of  or  against  the  prop- 
erty covered  by  such  underlying  or  divisional  closed  mortgage  or  deed  of  trust. 

[Bon4|i  aecnred  bjr  lien  on  real  estate.]  (f)  Notes  or  bonds  secured  by  first  mort- 
gage or  deed  of  trust  or  other  first  lien  upon  real  estate,  improved  or  unimproved ;  {pro- 
vided, that  the  entire  note  or  bond  issue  shall  not  exceed  sixty  per  centum  of  the 
market  value  of  such  real  estate,  or  such  real  estate  with  improvements,  taken  as  secu- 
rity; and  provided,  further,  in  case  the  said  note  or  bond  issue  is  created  for  a  building 
loan  on  real  estate,  that  at  no  time  shall  the  entire  outstanding  note  or  bond  issue  exceed 
sixty  per  centum  of  the  market  value  of  the  real  estate  and  the  actual  cost  of  tha 
improvements  thereon  taken  as  security;  and  provided,  also,  in  case  said  real  estate  is 
located  outside  of  this  state,  that  the  provisions  of  this  paragrai^  shall  be  subject  to 
the  limitations  and  modifications  contained  in  section  fifty-seven  a  of  this  act;  and 
provided,  also,  that  no  such  notes  or  bonds  shall  be  disqualified  -as  investments  for 
savings  banks  for  the  reason  that  the  pa3rment  thereof  is  guaranteed  by  a  policy  of 
mortgage  insurance. 

[Determining  market  value.]  In  determining  the  market  value  of  any  real  estate 
under  the  provisions  of  the  preceding  paragraph  where  such  real  estate,  improved  or 
unimproved,  consists  of  oil  or  other  mineral  or  timber  land,  the  value  represented  by 
such  oil  or  other  mineral  or  timber  shall  not  be  included  in  fixing  such  market  value. 
Nothing  herein  contained  shall  prevent  savings  banks  from  making  loans  secured  by 
mortgage  or  deed  of  trust  upon  lands  wherein  redwood  timber  is  included  in  fixing  the 
market  value  thereof. 

Any  bank,  however,  may,  without  such  certification  by  the  superintendent  of  banks, 
purchase  any  note  or  bond  or  issue  of  notes  or  bonds  provided  for  in  said  paragraph 
(f )  of  subdivision  six  of  this  section,  whenever  such  purchase  constitutes  the  entire 
amount  of  notes  or  bonds  executed  by  the  makers  thereof  and  secured  by  the  same  real 
estatei;  provided,  that  no  savings  bank  shall  hold  any  such  notes  or  bonds  unless  such 
holding  constitutes  the  entire  issue  thereof  at  any  time  outstanding;  and  provided, 
also,  that  nothing  in  this  paragraph  shall  be  construed  to  permit  savings  banks  to 
invest  in  notes  or  certificates  evidencing  participation  in  any  mortgage  on  real  estate 
unless  by  law  specifically  authorized,  or  in  or  on  any  form  of  obligation  secured  by  any 
undivided  interest  in  real  estate  designed  to  distribute  the  obligation  so  secured. 

[Collateral  trust  bonds  or  notes.]  (g)  Collateral  trust  bonds  or  notes  when  secured 
by  either: 

(1)  Deposit  of  notes  or  bonds  authorized  for  investment  by  this  section  of  a  market 
value  at  least  fifteen  per  centum  in  excess  of  the  par  value  of  the  collateral  trust  bonds 
or  notes  issued;  or, 

(2)  Deposit  of  notes  or  bonds  authorized  for  investment  by  this  section  and  other 
securities  of  a  combined  market  value  at  least  twenty  per  centum  in  excess  of  the  par 
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valae  of  the  collateral  trust  bonds  or  notes  issued ;  provided,  that  the  par  value  of  said 
collateral  trust  bonds  or  notes  shall  in  no  case  exceed  the  market  value  of  that  portion 
of  the  security  represented  by  notes  or  bonds  authorized  for  investment  by  this  section. 

[Eailroad-eanipment  tmst  certiflcates.]  (h)  Railroad-equipment  trust  certificates  or 
obligations  issued  or  guaranteed  by  a  corporation  to  which  a  loan  or  loans  for  the 
construction,  acquisition,  purchase  or  lease  of  railroad-equipment  has  or  have  been 
made  with  the  approval  of  the  interstate  commerce  commission;  provided,  that  the 
entire  issue  shall  not  exceed  sixty  |>er  centnm  of  the  cost  of  such  equipment  and  shall 
mature  serially  not  later  than  fifteen  years  from  date  of  issiie;  provided,  further,  that 
said  certificates  or  obligations  must  be  secured  by  or  be  evidence  of  a  prior  lien  upon  or 
reservation  of  title  to  snch  equipment,  or  by  an  assignment  of  or  prior  interest  in  the 
rent  or  purchase  notes  given  for  the  hiring  or  purchasing  of  said  equipment. 

(i)  AcceptancM  issued  by  a  discount,  acceptance  or  investment  corporation  formed 
under  the  federal  statute  commonly  known  as  the  "Edge  act"  or  nnder  the  "invest- 
ment companies  act"  of  New  York,  or  by  a  corporation  of  identical  character  an'* 
capacity,  organized  under  the  laws  of  any  state  of  the  United  States. 

The  l^ality  of  investments  heretofore  lawfully  made  pursuant  to  the  provisions  of 
this  section,  or  of  any  law  of  this  state  as  it  existed  on  and  subsequent  to  July  1, 1909, 
shall  not  be  affected  by  any  amendments  to  this  section  or  this  act;  nor  shall  any  such 
amendments  requiire  the  changing  of  investments  once  lawfully  made  under  this  act 

[Book  valm  of  Ixmda.]  Any  bonds  authorized  by  this  section  as  a  1^^  investment 
for  savings  banks  may  be  carried  on  the  books  of  said  bank  at  their  investment  value, 
based  on  their  market  value  at  the  time  they  were  originally  bought,  unless  the  supez<- 
intendent  of  banks  shall  require  any  or  all  of  the  bonds  which  may  thereafter  have  a 
market  value  less  than  the  original  investment  value  to  be  written  down  to  such  new 
market  value  which  shall  be  done  gradually  if  practicable  and  in  such  manner  as  he 
may  determine  or  he  may,  by  a  plan  of  amortization  to  be  determined  by  him,  require 
such  gradual  extinction  of  premium  as  will  bring  such  bonds  to  par  at  maturity. 

[Bonds  of  railroad  operating  ezclnflivAly  in  state  may  be  purchased  when.]  When  it 
shall  be  necessary  to  prevent  loss  to  any  savings  bank  on  an  obligation  owned  or  on  a 
debt  previously  contracted  in  good  faith,  it  may,  with  the  previous  written  consent  of 
the  superintendent  of  banks,  purchase  or  acquire  bonds  of  any  railroad  corporation 
incorporated  under  the  laws  of  the  state  of  California  and  operated  exclnsively  therein, 
notwithstanding  such  bonds  do  not  conform  to  the  requirements  in  this  section  con- 
tained; provided,  any  bonds  so  purchased  or  acquired  must  be  sold  for  the  best  .price 
obtainable  by  any  bank  within  five  years  titer  such  purchase  or  acquisition. 

[Oonditiims  of  loans  on  pnblic  utility  bonds.]  No  savings  bank  shall  hereafter  pni<- 
ehase  or  loan  money  upon  any  bond,  note  or  other  evidence  of  indebtedness,  issued 
by  any  "public  utility,"  subject  to  the  jurisdiction,  regulation  or  control  of  the  rail- 
road commission  of  this  state  under  the  provisions  of  the  "public  utilities  act," 
approved  December  23,  1911,  and  acts  amendatory  thereof  or  supplemental  thereto^ 
unless  each  such  bond,  note  or  other  evidence  of  indebtedness  was  either: 

(a)  Issued  prior  to  the  taking  effect  of  the  "public  utilities  act";  or, 

(b)  Issued  under  authority  of  the  railroad  commission  in  accordance  with  the 
provisions  of  said  act,  or, 

(c)  A  note  issued  for  a  period  not  exceeding  twelve  months,  in  accordance  with  tha 
provisions  of  subdivision  (b)  of  section  fifty-two  of  said  act.  [Amendment  approved 
June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1386.] 
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$  61a.  [InvestiKation  of  bonds  ly  saperlntendent  of  banks.]  The  superintendent  of 
baaks  shall  have  power,  when  any  issue  of  bonds  or  securities  is  presented  to  him  for 
that  purpose,  to  investigate  and  ascertain  whether  such  bonds  or  securities  come  within 
and  fully  conform  to  all  the  requirements  of  paragraphs  (d),  (e),  (f )  or  (g)  of  sub- 
division six  of  section  sixty-one  of  this  act,  or  of  either  of  said  paragraphs.  He  may 
also  investigate  and  ascertain  for  what  period  of  time,  and  upon  what  conditions,  any 
franchise  granted  to  or  held  by  any  corporation  issuing  any  such  bonds  or  securities 
will  remain  in  force,  and  any  other  facts  or  conditions  bearing  upon  the  value  of  suflS- 
oiency  of  such  bonds.  The  superintendent  of  banks  may  accept  and  act  upon  the 
opinions  and  appraisements  of  any  attorneys,  engineers  or  appraisers  which  may  be 
presented  by  such  person  or  corporation,  so  applying,  and  the  reports  of  any  of  the 
executive  officers  of  the  corporation  issuing  such  bonds  or  securities,  on  any  question 
of  fact  concerning  or  affecting  such  bonds  or  securities,  the  security  thereof,  the 
franchise  conditions  herein  mentioned,  or  the  financial  condition  of  the  corporation 
issuing  the  same.  In  lien  of  or  in  addition  to  such  opinions,  appraisements  and 
reports,  the  superintendent  of  banks  may,  if  he  deems  proper,  have  any  or  all  such  mat- 
ters passed  upon  and  certified  to  him  by  attorneys,  engineers,  appraisers  or  accountants 
of  his  own  selection  at  the  expense  of  the  applicant. 

[Oertificatioii  of  b<nidfl.]  If  the  superintendent  of  banks  shall  find  from  such  inves- 
tigation that  the  bonds  or  securities  so  presented  come  within  and  fully  conform  to  all 
the  requirements  of  any  of  said  paragraphs  of  subdivision  six  of  section  sixty-one  of 
this  act,  and  is  satisfied  from  such  investigation  as  to  such  franchise  conditions,,  he  shall 
so  certify  unless  for  any  reason  he  shall  be  of  the  opinion  that  such  bonds  are  not  a 
safe  or  proper  investment  for  savings  banks,  and  in  such  event  or  if  such  bonds  shall 
fail  to  meet  the  requirements  of  this  act  such  certificate  must  be  refused.  The  super- 
intendent of  banks  also  shall  have  power  to  investigate  and  ascertain  the  status  and 
sufficiency  as  investments  for  savings  banks  of  any  bonds  or  notes  or  obligations 
specified  in  paragraphs  (a),  (b),  (c),  (h)  and  (i)  of  subdivision  six  of  section  sixty- 
one  of  this  act.  If  upon  such  investigation  it  shall  be  determined  in  the  opinion  of  the 
superintendent  of  banks  that  any  bonds  or  notes  or  obligations  specified  in  para- 
graphs (a),  (b),  (c),  (h)  and  (i)  of  subdivision  six  of  section  sixty-one  of  this  act 
constitute  a  proper  investment  for  savings  banks  he  shall  so  certify. 

[Revocation  of  certiflcate.]  Any  certificate  issued  by  the  superintendent  of  banks 
under  authority  of  the  provisions  of  this  section  may  be  revoked  at  any'  time  in  his 
discretion.  Any  certiflcate  issued  in  relation  to  notes  or  bonds  of  a  railroad  or  other 
public  utility  corporation  shall  expire  not  later  than  three  months  after  the  end  of 
the  then  current  fiscal  year  of  the  corporation  issuing  such  notes  or  bonds. 

[Benewal.]  Any  such  certificate  expiring  may  be  renewed  or  extended  by  the 
superintendent  of  banks  without  application  therefor  from  such  corporation  or  other 
interested  parties  if  he  shall  be  satisfied  that  the  notes  or  bonds  referred  to  in  said 
certificate  are  in  conformity  with  the  then  requirements  of  section  sixty-one  of  this  act. 

[Expense  of  investigation.]  The  actual  expense  of  investigating  any  issue  of  bonds 
or  securities  so  presented  shall  be  paid  by  the  person,  district  or  corporation  presenting 
the  same  for  investigation,  and  the  superintendent  of  banks,  before  making  such 
investigation,  may  require  a  cash  deposit  of  such  amount  as  he  may  deem  necessary  to 
cover  such  expense.  The  superintendent  of  banks  shall  keep  an  official  list  of  all  bonds 
and  securities  certified  by  him. 

No  provision  of  this  act,  and  no  act  or  deed,  done  or  performed  under  or  in  connec- 
tion therewith,  and  no  finding  made  or  certificate  issued  under  any  provision  thereof, 
shall  be  held  or  construed  to  obligate  the  state  of  California  to  pay,  or  be  liable  for 


Digitized  by 


Google 


Oha».r]  BAWKUrO  ACT   OF   iMt.  [O.I^Part. 

the  paymept  of,  or  to  guarantee  in  any  manner  whatsoever,  the  regularity  or  the 
validity  of  the  issuance  of  any  stock  or  bond  certificate,  or  bond,  note,  or  other  evi- 
dence of  indebtedness  certified  under  any  provision  of  this  act,  by  the  superintendent 
of  banks. 

[Unlawful  adverttsemeiit  of  secnritieB  as  legal  investments.]  It  shall  not  be  lawful 
for  any  individual,  firm,  association,  bank,  trust  company,  stock  company,  copartner- 
ship or  corporation  to  advertise  by  newspaper  or  circular  or  in  any  other  manner  that 
any  securities  are  legal  investments  for  savings  banks  in  this  state  unless  such  securi- 
ties are  at  the  time  of  said  advertisement  legal  investments  for  savings  banks  in  this 
state,  or  to  use  any  advertisement  which  might  lead  the  public  to  believe  that  any 
securities  conform  to  the  requirements  of  law  relating  to  investments  by  savings  banks 
nnless  such  advertisements  shall  have  been' approved  in  writing  by  the  superintendent 
of  banks  prior  to  publishing,  circulating  or  otherwise  issuing  the  same.  Any  individ- 
ual, firm,  association,  bank,  trust  company,  stock  company,  copartnership  or  corpora- 
tion who  shall  advertise  any  securities  in  violation  of  the  provisions  of v  this  paragraph 
shall  be  guilty  of  a  misdemeanor  and  shall  be  punishable  by  a  fine  not  exceeding  one 
thousand  dollars  or  by  imprisonment  in  a  county  jail  not  exceeding  one  year  or  by 
both  such  fine  and  imprisonment.  [Amendment  approved  June  3,  1921,  Stats,  and 
Amdts.  1921,  p.  1392.] 

$  65.  [Ko  loans  to  director  or  oflcer.]  No  loan  shall  be  made,  for  himself  or  as 
agent  or  partner  of  another,  directly  or  indirectly,  to  any  director  or  ofScer  of  any 
savings  bank  by  such  bank,  or  on  the  indorsement,  surety  or  guaranty  of  any  such 
officer  or  director,  except  that  loans  may  be  made  to  any  corporation  in  which  any 
director  or  officer  of  such  savings  bank  may  own  or  hold  a  minority  number  of  shares 
of  stock,  upon  authorization  of  or  confirmation  within  thirty  days  after  making  such 
loan,  by  a  majority  of  all  the  directors  of  such  bank  and  the  af&rmative  vote  of  all 
directors  of  such  bank  present  at  the  meeting  authorizing  or  confirming  such  loan; 
provided,  however,  that  such  loan  shall  in  all  other  respects  conform  to  and  comply 
with  all  other  provisions  of  this  act.  Such  interested  director  or  ofScer  shall  not 
vote  or  participate  in  any  manner  in  the  action  of  the  board  on  such  loan; 

[Loan  to  another  bank  owned  1>y  stocUiolders.]  provided,  also,  that  by  and  with 
the  'consent  of  the  superintendent  of  banks  previously  obtained  in  writing,  all  directors 
may  vote  upon  such  a  loan  made  by  one  bank  to  another  bank  where  the  entire  capital 
stock  of  one  is  owned  by  or  held  in  trust  for  the  stockholders  of  the  other  bank  and 
where  all  or  a  majority  of  the  board  of  directors  of  each  of  said  banks  is  composed  of 
the  same  persons.  Such  authorization  or  confirmation  shall  be  entered  upon  the 
records  or  minutes  of  such  savings  bank.  The  fact  of  making  such  loan,  the  names 
of  the  directors  authorizing  or  confirming  such  loan,  the  corporate  name  of  the 
borrower,  the  name  of  each  director  or  officer  of  such  bank  who  is  a  member,  stock- 
holder, ofiScer  or  director  of  the  corporation,  to  which  such  loan  is  made,  the  amount 
of  stock  held  by  him  in  such  borrowing  corporations,  the  amount  of  such  loan,  the  rate 
of  interest  thereon,  the  time  when  the  loan  will  become  due,  the  amount,  character  and 
value  of  security  given  therefor  and  the  fact  of  final  payment,  when  made,  shall  be 
forthwith  reported  in  writing  by  the  cashier  or  secretary  of  such  savings  bank  to  the 
superintendent  of  banks;  provided,  that  any  loan  made  to  any  corporation  of  which 
any  director,  officer,  agent  or  employee  of  such  savings  bank  owns  not  more  than  five 
per  cent  of  the  paid-in  capital  of  such  borrowing  corporation  nor  any  loan  made  to 
any  corporation  of  which  any  two  or  more  directors,  officers,  agents  or  employees 
of  such  savings  bank  own  not  more  than  twenty  per  cent  of  the  paid-in  capital  of  such 
borrowing  corporation,  shall  not  be  reported  to  the  superintendent  of  banks.    No  loan 
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may  be  made  to  any  coiporation  a  majority  of  the  stock  of  which  is  owned  or  con< 
trolled  by  any  one  or  more  of  the  directors  or  officers,  or  officers  and  directors,  of  such 
savings  bank  collectively,  except  with  the  previous  consent  of  the  superintendent  of 
banks. 

[Loan  to  acrat  or  amployeo.]  A  loan  may  be  made  to  any  agent  or  employee,  other 
than  an  officer  or  director,  of  any  savings  bank  by  such  bank  upon  authorization  or 
confirmation  of  a  majority  of  all  the  directors  of  such  savings  bank  and  an  affirmative 
vote  of  all  directors  of  such  savings  bank  present  at  the  meeting  authorizing  or  con- 
firming such  loan;  provided,  however,  that  such  loan  shall  in  all  respects  conform  to 
and  comply  with  all  other  provisions  of  this  act.  Such  authorization  or  confirmation 
shall  be  entered  upon  the  records  or  minutes  of  such  savings  bank.  The  fact  of  mak- 
ing such  loan,  the  names  of  the  directors  authorizing  such  loan,  the  name  of  the 
borrower,  the  nature  of  his  emplojouent,  the  amount  of  such  loan,  the  rate  of  interest 
thereon,  the  time  when  the  loan  will  become  due,  the  amount,  character  and  value  of 
the  security  given  therefor,  and  the  fact  of  final  payment,  when  made,  shall  be 
forthwith  reported  in  writing  by  the  cashier  or  secretary  of  such  savings  bank  to  the 
superintendent  of  banks  provided;  that  any  loan  made  to  any  corporation  of  which 
any  director,  officer,  agent  or  ^nployee  of  such  savings  bank  owns  not  more  than  five 
per  cent  of  the  paid-in  capital  of  such  borrowing  corporation  nor  any  loan  made  to  any 
corporation  of  which  any  two  or  more  directors,  officers,  agents  or  employees  of  such 
savings  bank  own  not  more  than  twenty  per  cent  of  the  paid-in  capital  of  sucib 
borrowing  corporation,  shall  not  be  reported  to  the  superintendent  of  banks.  Any 
officer  or  director  of  any  savings  bank  who  knowingly  procures  a  loan  from  such 
savings  bank  contrary  to  the  provisions  of  this  section  shall  be  guilty  of  a  felony.  In 
case  of  the  neglect  or  failure  of  the  secretary  or  cashier  of  any  such  bank  to  report 
to  the  superintendent  of  banks,  as  herein  provided,  any  of  the  facts  so  required  to  be 
reported,  or  in  case  of  the  n^lect  or  failure  of  the  secretary  or  cashier  of  any  such 
bank  to  report  to  the  superintendent  of  banks  any  loan  made  contrary  to  the  provi- 
sions of  this  section,  the  bank  shall  be  liable  therefor  and  shall  forfeit  to  the  people  of 
the  state  of  California  twenty-five  dollars  per  day  for  each  day,  or  part  thereof,  during 
which  such  neglect  or  failure  continues. 

This  section  shall  not  apply  to  amy  loan  made  to  a  religious  corporation,  club,  or 
other  membership  corporation  of  which  one  or  more  directors,  officers,  agents  or 
employees  of  such  savings  bank  may  be  members  or  officers,  but  in  which  tiiey  have  no 
financial  interest. 

Loans  may  be  made  to  any  director,  other  than  an  officer,  directly  or  indirectly,  or 
to  any  agent  or  employee  of  a  savings  bank  on  the  security  of  United  States  bonds. 
United  States  treasury  ceriificates,  or  interest-bearing  notes,  or  obligations  of  the 
United  States,  or  those  for  which  the  faith  and  credit  of  the  United  States  are  pledged 
for  repayment  of  principal  or  interest,  or  those  issued  under  authority  of  the  United 
States,  notwithstanding  anything  in  this  section  contained,  and  such  loans  may  be 
made  in  the  usual  manner  of  making  loans  in  which  no  director  of  such  bank  is 
interested.     [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1393.] 

$  67.  [Limitations  on  loans.]  1.  No  savings  bank  shall  loan  money  except  on  ade- 
quate security  of  real  or  personal  property,  and  no  such  loan  shall  be  made  for  a 
period  longer  than  ten  years.  No  such  loan  shall  be  made  on  unsecured  notes  provided, 
that  a  savings  bank  may  discount  or  purchase  bankers'  acceptances  of  the  kind 
and  character  and  maturities  defined  and  made  eligible  for  rediscount  with  a  federal 
reserve  bank;  provided,  also,  that  such  bankers'  acceptances  are  accepted  or  indorsed 
without  qualification  by  a  bank  or  trust  company,  which  bank  or  trust  company  has  a 
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paid-in  capital  of  at  least  one  million  dollars;  and  provided,  also,  that  a  savings  bank 
may  discount  or  purchase  a  bill,  or  a  participating  interest  in  a  biU,  evidenced  by  a 
participation  certificate  issued  by  a  state  or  national  bank  in  this  state,  which  must 
comply  with  the  following  requirements: 

[Boqnlrementa  for  hill  of  ezchance.]  (a)  It  must  be  a  bill  issued  by  a  solvent 
individual  or  firm  or  corporation  engaged  in  mercantile  or  manufacturing  business  in 
the  United  States  that  makes  statements  of  its  condition  duly  ascertained  and  certi- 
fied to  by  a  public  accountant.  Copy  of  such  a  certified  statement  shall  be  on  file  in 
the  ofiQce  of  the  savings  bank  discounting  or  purchasing  such  bill  in  a  file  maintained 
for  such  purpose.  Said  statement  shall  have  been  issued  within  the  preceding  fourteen 
months  and  shall  be  the  latest  issued  by  said  individual  or  firm  or  corporation.  Said 
stat^nent  shall  consist  of  a  balance  sheet  showing  quick  assets,  slow  assets,  permanent 
or  fixed  assets,  current  liabilities  and  accounts,  short  term  loans,  long  term  loans, 
capital  and  surplus.  Accompanying  said  balance  sheet  shall  be  a  copy  of  a  statement 
from  the  borrower  or  public  accountant  concerning  the  following: 

(1)  The  nature  of  the  business. 

(2)  All  contingent  liabilities  such  as  indorsements  or  guarantees. 

(3)  Particulars  respecting  any  mortgage  debts  and  whether  there  is  any  lien  on 
current  assets. 

(4)  The  maximum  and  minimnm  liabilities  of  the  individual,  firm  or  corporation 
during  the  twelve  months  previous  to  the  date  of  audit. 

(b)  It  must  be  issued  by  an  individual,  firm  or  corporation  whose  net  worth  is  not 
lfl6s  than  two  times  the  amount  of  its  outstanding  liabilities,  including  any  contingent 
liabilities  arising  from  the  rediscount  of  bills  receivable  or  other  accommodation 
indorsements,  nor  less  than  three  hundred  thousand  dollars.  The  quick  assets  of  said 
individual,  firm  or  corporation,  consisting  of  merchandise,  finished,  raw,  and  in  the 
process  of  manufacture,  accounts  receivable,  bills  receivable,  bonds  or  obligations  of 
the  government  of  the  United  States  at  the  then  market  value  of  said  bonds  or  obliga- 
tions and  cash,  shall  not  be  less  than  two  times  its  outstanding  quick  liabilities  includ- 
ing any  contingent  liabilities  arising  from  the  rediscount  of  bills  receivable  or  other 
accommodation  indorsements,  as  shown  by  said  statement. 

(c)  It  must  have  a  maturity  of  not  more  than  six  months. 

(d)  It  must  have  arisen  out  of  actual  commercial  transactions;  that  is,  be  a  bill 
which  has  been  issued  or  drawn  for  industrial  or  commercial  purposes  or  the  proceeds 
of  which  have  been  or  are  to  be  used  for  such  purposes. 

[BiUs  imsUgibl*  for  diaconnt  or  pnichase.]  No  bill  shall  be  digible  for  discount  or 
purchase  by  a  savings  bank,  the  proceeds  of  which  have  been  used  or  are  to  be  used 
for  any  of  the  following  purposes: 

(1)  For  investments  of  a  merely  speculative  character  whether  made  in  goods  or 
otherwise. 

(2)  Must  not  have  been  issued  for  carrying  or  trading  in'stooks,  bonds  or  other 
investment  securities,  except  bonds  of  the  government  of  the  United  States,  and  must 
not  cover  merely  investments. 

(3)  Must  not  be  a  bill  of  any  individual,  firm  or  corporation  which  has  under 
pledge  or  hypothecation  any  of  its  personal  assets. 

The  word  "bill,"  when  used  in  this  section,  shall  be  construed  to  include  notes, 
drafts,  or  biUs  of  exchange,  and  the  word  "goods"  shall  be  construed  to  include  goods, 
wares  or  merchandise. 

[Credit  reports.]  Any  savings  bank  purchasing  or  discounting  such  paper  shall 
have  in  a  file  maintained  for  the  purpose,  letters  from  banks  and  merchants  or  mer- 
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<;aatile  reports  bearing  npon  the  credit  and  standing  of  the  person,  firm,  copartnership 
or  corporation  whose  paper  is  under  discount. 

[Limitation  on  amount.]  No  savings  bank  shall  at  any  time  acquire  or  hold,  directly 
or  indirectly,  by  discount  or  purchase,  any  such  bills  of  any  one  person,  firm,  copart- 
nership or  corporation  in  any  amount  which  shall  exceed  five  per  centum  of  the  capi- 
tal and  snrplns  or  reserve  of  such  savings  bank,  nor  shall  any  savings  bank  at 
any  time  acquire  or  hold,  directly  or  indirectly,  by  discount  or  purchase,  an  amount 
of  bills,  of  the  character  defined  and  limited  by  this  section,  greater  than  twelve  and 
one-half  per  centum  of  the  deposits  of  such  bank. 

No  savings  bank  shall  at  any  time  acquire  or  hold,  directly  or  indirectly,  by  dis- 
connt  or  purchase,  any  such  bankers'  acceptances  from  any  one  acceptor  in  any  amount 
equal  at  any  time  in  the  aggregate  to  more  than  ten  per  centum  of  its  paid-up  capital 
and  surplus  or  reserve,  unless  the  said  acceptance  is  secured  either  by  attached  docu- 
ments or  by  some  other  actual  security  growing  out  of  the  same  transaction  as  the 
acceptance;  provided,  however,  that  any  savings  bank  may,  irrespective  of  any  such 
security,  acquire  and  hold  acceptances  equal  to  twenty-five  per  centum  of  its  capital 
and  surplus  or  reserve,  of  any  one  acceptor  having  a  paid-in  capital  of  not  less  than 
three  million  dollars. 

No  savings  bank  shall  at  any  time  acquire  or  hold,  directly  or  indirectly,  by  discount 
or  purchase,  a  combined  total  amount  of  bankers'  acceptances  and  bills  of  the  char- 
acter defined  and  limited  by  this  section,  grater  than  twenty  per  centum  of  the  ^ 
deposits  of  such  bank;  provided,  however,  that  any  savings  bank  may  acquire  and  hold 
bankers'  acceptances  in  the  amount  of  two  thousand  five  hundred  dollars. 

2.  [Loans  on  bonds.]  No  savings  bank  shall  invest  or  loan  an  amount  greater  than 
fifty  per  centum  of  its  actual  paid-up  capital  and  surplus  in  or  on  any  one  note  or 
bond  issue  of  the  class  specified  in  paragraph  (f )  of  subdivision  six  of  section  sixty- 
one  of  this  act,  or  in  or  on  mortgage  participation  certificates  issued  by  a  mortgage 
insurance  company  pursuant  to  the  provisions  of  chapter  eight  of  title  two  of  part  four 
of  division  first  of  the  Civil  Code,  nor  more  than  five  per  centum  of  its  assets  in  or 
on  any  one  issue  of  bonds  or  notes  or  obligations  of  any  other  class,  except  bonds  in 
the  United  States,  or  interest-bearing  notes  or  obligations  of  the  United  States,  or 
bonds  of  the  state  of  California,  bonds  for  which  the  faith  and  credit  of  the  United 
States  or  of  the  state  of  California  are  pledged,  or  bonds  of  any  county,  city  and 
county,  city  or  school  district  in  this  state,  or  bonds  of  any  irrigation  district  in  this 
state  such  as  are  l^al  for  investment  by  savings  banks. 

3.  [Not  to  loan  on  what.]   No  savings  bank  shall  loan  money: 

(a)  On  bonds  of  the  character  specified  in  paragraph  (a),  (b),  (c)  and  (d)  of  sub- 
division five  of  section  sixty-one  of  this  act,  or  on  bonds  of  the  character  specified 
in  paragraph  (c)  of  subdivision  six  of  section  sixty-one  of  this  act,  unless  such  bonds 
shall  have  a  market  value  at  least  ten  per  centum  in  excess  of  the  amount  loaned 
thereon;  or, 

(b)  On  bonds  or  notes  or  obligations  of  the  character  specified  in  paragraphs  (d), 
(e),  (g),  (h)  and  (i)  of  subdivision  six  of  section  sixty-one  of  this  act,  when  eligible 
as  investments  for  savings  banks  pursuant  to  said  sections,  unless  such  bonds  or 
notes  shall  have  a  market  value  at  least  fifteen  per  centum  in  excess  of  the  amount 
loaned  thereon;  or, 

(c)  On  bonds  or  equipment  trust  certificates  l^al  for  investment  by  savings  banks 
in  the  states  of  New  York  or  Massachusetts,  unless  such  bonds  or  equipment  trust 
certificates  shall  have  a  market  value  at  least  fifteen  per  centum  in  excess  of  the 
amount  loaned  thereon;  or, 
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(d)  On  notes  or  bonds  of  the  character  specified  in  paragraph  (f )'  of  subdivision 
six  of  section  sixty-one  of  this  act  when  certified  as  legal  investments  for  savings 
banks  ntader  the  provisions  of  section  sixty-one  a  of  this  act,  or  on  seeorities  issued  by 
a  mortgage  insurance  company  pursuant  to  the  provisions  of  chapter  eight  of  title 
two  of  part  four  of  division  first  of  the  Civil  Code  eligible  for  investment  by  savings 
banks,  unless  such  bonds,  notes  or  securities  shall  have  a  market  value  at  least  ten 
per  centum  in  excess  of  the  amount  loaned  thereon;  or, 

(e)  On  notes  or  bonds  of  the  character  specified  in  paragraphs  (a)  and  (b)  of  sub- 
division six  of  section  sixty-one  of  this  act  when  certified  as  legal  investments  for 
savings  banks  in  this  state,  unless  such  notes  or  bonds  shall  have  a  market  value  at 
least  fifteen  per  centum  in  excess  of  the  amount  loaned  thereon;  or, 

(f )  On  personal  property  unless  such  personal  property  shall  have  a  market  value 
at  least  fifty  per  centum  in  excess  of  the  amount  loaned  thereon;  or, 

(g)  On  other  bonds,  or  on  capital  stock  of  any  corporation,  unless  such  bonds  or 
stock  shall  have  a  market  value  at  least  fifty  per  centum  in  excess  of  the  amount 
loaned  thereon;  provided,  however,  that  no  loan  shall  be  made  upon  the  capital  stock 
of  any  bank  unless  such  bank  has  been  in  existence  at  least  two  years  and  has  earned 
and  paid  a  dividend  on  its  capital  stock. 

4.  [Loana  on  ntl  Mtet*.]  No  savings  bank  shall  make  any  loan  on  security  of  real 
estate,  unless  it  be  a  first  lien,  and  in  no  event  to  exceed  sixty  per  centum  of  the 
market  value  of  any  real  estate  taken  as  security  exc^t  for  the  purpose  of  facilitating 
the  sale  of  property  owned  by  such  savings  bank  or  except  under  the  conditions 
specified  in  section  fifty-seven  a  of  this  act;  provided,  that  a  second  lien  may  be 
accepted  to  secure  the  repayment  of  a  debt  previously  contracted  in  good  faith;  and 
provided,  also,  that  any  savings  bank  holding  a  first  mortgage  or  deed  of  trust  on  real 
estate  may  take  or  purchase  and  hold  or  loan  upon  another  and  immediately  subse- 
quent mortgage  or  deed  of  trust  thereon,  but  all  such  loans  shall  not  exceed  in  the 
aggregate  sixty  per  centum  of  the  market  value  of  the  real  estate  securing  the  same; 
provided,  further,  that  a  savings  bank  may  loan  not  to  exceed  ninety  per  centum  of 
the  face  value  of  a  mortgage  which  constitutes  a  first  lien  upon  real  estate,  but  in  no 
event  shall  any  such  loan  exceed  ninety  per  centum  of  sixty  per  centum  of  the  market 
value  of  the  real  estate  covered  by  said  mortgage  or  deed  of  trust. 

6.  [Loans  <m  capital  stock  of  corporation.]  No  savings  bank  shall  loan  to  any  one 
borrowOT  on  the  security  of  the  capital  stock  of  any  corporation  an  amount  exceeding 
ten  per  centum  of  the  capital  stock  and  surplus  of  such  savings  bank;  provided,  that 
all  loans  on  the  capital  stock  of  any  one  corporation  shall  not  exceed  in  the  aggr^ate 
twenty-five  per  centum  of  the  capital  stock  and  surplus  of  such  savings  bank. 

6.  [Mining  stock.]  No  savings  bank  shall  purchase,  invest  or  loan  its  capital,  surplus 
or  the  money  of  its  depositors,  or  any  part  of  either,  in  mining  shares  or  stock  and  any 
president  or  managing  officer  who  knowingly  consents  to  a  violation  of  any  provision 
of  this  paragraph  shall  be  guilty  of  a  felony.  [Amendment  approved  June  3,  1921, 
Stats,  and  Amdts.  1921,  p.  1395.] 

i  68.  [Total  reserves  of  savings  banks.]  Every  savings  bank  or  savings  department 
of  a  bank  shall  at  all  times  maintain  total  reserves  equivalent  to  five  per  centum  of 
the  aggregate  amount  of  its  deposits,  exclusive  of  United  States,  postal  savings  bank, 
state,  county  and  municipal,  and  other  public  money  deposits,  which  are  secured  as  is 
required  by  law;  at  least  two  and  one-half  per  centum  of  such  deposits  shall  be  main- 
tained as  reserves  on  hand,  which  shall  consist  of  gold  bullion,  or  any  form  of  money 
or  currency  authorized  by  the  laws  of  the  United  States,  and  two  and  one-half  per 
centum  of  such  deposits  may  be  maintained  as  reserves  on  hand,  which  shall  consist 
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of  bonds,  or  interest-bearing  obligations  of  the  United  States,  of  gold  bullion,  or  any 
form  of  money  or  currency  authorized  by  the  laws  of  the  United  States  or  may  be 
maintained  as  reserves  on  deposit  subject  to  call  with  any  reserve  depositary  pro- 
vided for  in  sections  twenty  and  forty- three  of  this  act;  provided,  however,  that  all 
or  any  part  of  the  reserves  may  be  deposited,  subject  to  call,  with  a  federal  reserve 
bank  in  the  district  in  which  such  bank  is  located ;  provided,  also,  that  no  savings 
bank  or  savings  department  shall  be  required  to  maintain  reserves  on  hand  in  excess 
of  four  hundred  thousand  dollars,  and  when  such  reserves  on  hand  reach  that  amount, 
the  balance  of  total  reserves  necessary  to  make  up  the  five  per  centum  may  be  kept  as 
reserves  on  deposit,  subject  to  call,  with  any  reserve  depositary  provided  for  in  sections 
twenty  and  forty-three  of  this  act. 

[Member  of  federal  reserve  bank.]  If  any  savings  bank  shall  have  become  a  member 
of  a  federal  reserve  bank,  it  shall  comply  with  the  reserve  requirements  of  the  federal 
reserve  act  and  its  amendments,  and  its  compliance  therewith  shall  be  in  lien  of,  and 
shall  relieve  such  savings  bank  or  savings  department  of  a  departmental  bank  from 
compliance  with  the  provisions  of  this  section. 

[Failure  to  maintain  reserves.]  If  any  savings  bank  shall  fail  to  maintun  its  total 
reserves  in  the  manner  authorized  by  this  section,  it  shall  be  subject  to  the  penalty 
provided  for  in  section  twenty  of  this  act  for  commercial  banks. 

[Deposits  with  commercial  bunks.]  No  new  loan  shall  be  made  during  any  deficiency 
in  the  total  reserves.  Deposits  with  any  commercial  bank,  or  commercial  department 
of  a  bank,  on  open  account,  as  provided  in  this  section,  shall  be  permitted  and  shall 
not  be  construed  as  loans.  Not  more  than  five  per  centum  of  the  deposits  of  any 
savings  bank  shall  be  deposited  with  any  one  bank,  except  with  the  consent  of  the 
superintendent  of  banks;  provided,  that  any  savings  bank  may  deposit  with  any  one 
bank  not  more  than  twenty-five  thousand  dollars  without  the  permission  of  the  super- 
intendent of  banks.  Not  more  than  fifteen  per  centum  of  the  deposits  of  any  savings 
bank  shall  be  deposited  with  all  commercial  biinks,  except  with  the  consent  of  the 
superintendent  of  banks.  No  savings  bank  or  savings  department  shall  receive  deposits 
of  other  banks  other  than  savings  deposits  and  such  deposits  sfanll  not  be  treated  or 
considered  as  a  part  of  the  reserves  on  deposit  of  such  depositing  bank;  provided, 
however,  that  the  sum  so  deposited  shall  not  exceed  thirty  per  centum  of  the  paid-in 
capital  and  surplus  of  the  depositing  bank,  nor  more  than  fifteen  per  centum  of  the 
paid-in  capital  and  surplus  of  the  depositary  bank.  [Amendment  approved  June  3, 
1921,  Stats,  and  Amdts.  1921,  p.  1399.] 

$  80.  [Loana  of  commercial  banks.]  No  commercial  bank  shall  make  any  loans,  di- 
rectly or  indirectly,  to  any  person,  firm,  copartnership  or  corporation,  in  an  amount 
which,  including  therein  any  extension  of  credit  to  such  person,  firm,  copartnership  or 
corporation,  by  means  of  letters  of  credit,  or  by  acceptance  of  drafts  for,  or  the 
discount  or  purchase  of  the  notes,  bills  of  exchange  or  other  obligations  of,  such 
person,  firm,  copartnership  or  corporation,  shall  exceed  the  following  percentage  of 
its  capital  and  surplus: 

1.  [Without  security.]  Ten  per  centum  without  security,  except  where  such  capital 
stock  and  surplus  is  not  more  than  twenty-five  thousand  dollars,  in  which  event  an 
amount  not  to  exceed  twenty  per  centum  of  such  capital  stock  and  surplus  may  be 
loaned  without  security,  and  where  such  capital  stock  and  surplus  is  greater  than 
twenty-five  thousand  dollars  and  does  not  exceed  fifty  thousand  dollars,  a  sum  not 
exceeding  five  thousand  dollars  may  be  loaned  without  security.  Nothing  herein 
shaU  prohibit  any  commercial  bank  from  taking  or  receiving  any  kind,  character  or 
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amoont  of  seearity  whatsoever,  either  real  or  personal,  for  the  protection  of  any  loan 
made  under  the  provisions  of  this  subdivision,  but  no  such  loan  or  any  part  thereof 
shall  be  considered  or  construed  as  a  secured  loan  unless  the  whole  thereof  is  loaned 
upon  security  worth  at  least  fifteen  per  centum  more  than  the  amount  of  such  loan ;  or, 

2.  [With  security.]  Fifteen  per  centum,  in  itddition  to  the  amount  that  may  be 
loaned  under  the  provisions  of  subdivision  one  of  this  section,  upon  seearity  worth 
at  least  fifteen  per  centum  more  than  the  amount  of  such  loan  so  secnred;  provided, 
the  total  amount  which  can  be  loaned  under  subdivisions  one  and  two  hereof  can 
not  exceed  twenty -five  per  centum  in  all;  provided,  however,  that  a  separate  note  or 
notes  shall  be  taken  for  the  unsecured  loans  and  a  separate  note  or  notes  shall  be 
taken  for  the  secured  loans,  and  the  secured  and  unsecured  loans  shall  not  be  com> 
bined  in  any  way  within  one  note,  or  notes;  or, 

3.  Twenty-five  per  centum  upon  security  worth  at  least  fifteen  per  centum  more 
than  the  amount  of  its  loans  so  secured;  or, 

4.  Forty  per  centum,  provided  such  loans  are  upon  commercial  or  business  paper 
actually  owned  by  the  person  negotiating  the  same  to  such  bank,  and  are  indorsed 
by  such  person  without  limitation;  provided,  however,  that  in  addition  to  the  amounts 
permitted  to  be  loaned  by  subdivisions  one,  two  or  three  of  this  section,  an  amount  may 
be  loaned  on  the  securities  fixed  by  subdivision  four  of  this  section,  which  taken  with 
the  amounts  so  permitted  by  said  subdivisions  one,  two  or  three  will  not  exceed  forty 
per  centum;  provided,  also,  that  the  restriction  under  this  section  shall  not  apply  to 
bills  of  exchange  or  drafts,  with  bills  of  lading  attached,  drawn  in  good  faith  against 
actual  existing  values. 

Any  conupercial  bank  may  accept  drafts  or  bills  of  exchange  drawn  upon  it  having 
not  more  than  six  months'  sight  to  run,  exclusive  of  days  of  grace,  which  grow  out 
of  transactions  involving  the  importation  or  exportation  of  goods;  or  which  grow  out 
of  transactions  involving  the  domestic  shipment  of  goods  provided  shipping  documents 
conveying  or  securing  title  are  attached  at  the  time  of  acceptance;  or  which  are 
secured  at  the  time  of  acceptance  by  a  warehouse  receipt  or  other  such  document 
conveying  or  securing  title  covering  readily  marketable  staples.  No  commercial  bank 
shall  accept,  whether  in  a  foreign  or  domestic  transaction,  for  any  one  person,  com- 
pany, firm,  or  corporation  to  an  amount  equal  at  any  time  in  the  aggregate  to  more 
than  ten  per  centum  of  its  paid-up  and  unimpaired  capital  and  surplus,  unless  the 
bank  is  secured  either  by  attached  documents  or  by  some  other  actual  security  growing 
out  of  the  same  transaction  as  the  acceptance;  and  no  commercial  bank  shall  accept 
such  bills  to  an  amount  equal  at  any  time  in  the  aggr^ate  to  more  than  one-half  of 
its  paid-np  and  unimpaired  capital  and  surplus;  provided,  however,  that  the  super- 
intendent of  banks,  under  such  general  regulations  as  he  may  prescribe,  which  shall 
apply  to  all  commercial  banks  alike  r^ardless  of  the  amount  of  capital  and  surplus, 
may  authorize  any  commercial  bank  to  accept  such  bills  to  an  amount  not  exceeding 
at  any  time  in  the  aggregate  one  hundred  per  centum  of  its  paid-up  and  unimpaired 
capital  and  surplns;  provided,  further,  that  the  aggr^ate  of  acceptances  growing  out 
of  domestic  transactions  shall  in  no  event  exceed  fifty  per  centum  of  such  capital  and 
surplus. 

Any  commercial  bank  may  accept  drafts  or  bills  of  exchange  drawn  upon  it  having 
not  more  than  three  months'  sight  to  run,  exelnslTe  of  days  of  grace,  drawn  under 
regulations  to  be  prescribed  by  the  superintendent  of  banks  by  banks  or  bankers  in 
foreign  countries  or  dependencies  or  insular  possessions  of  the  United  States  for  the 
purpose  of  furnishing  dollar  exchange  as  required  by  the  usages  of  trade  in  the 
respective  countries,  dependencies,  or  insular  possessions;  provided,  however,  that 
no  commercial  bank  shall  accept  such  drafts  or  bills  of  exchange  referred  to  in  this 
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paragraph  for  any  one  bank  to  any  amount  exceeding^  in  the  aggregate  ten  per  centum 
of  the  paid-up  and  unimpaired  capital  and  surplus  of  the  accepting  bank  unless  the 
draft  or  bill  of  exchange  is  accompanied  by  documents  conveying  or  securing  title  or 
by  some  other  adequate  security;  provided,  further,  that  no  commercial  bank  shall 
accept  such  drafts  or  bills  in  an  amount  exceeding  at  any  time  the  aggregate  of  one- 
half  of  its  paid-up  and  unimpaired  capital  and  surplus. 

[Limitations  not  applicable  to  United  States  bonds.]  None  of  the  limitations  or 
restrictions  contained  in  the  previous  subdivisions  of  this  section  shall  apply  to  loans, 
discounts  or  other  extensions  of  credit  secured  by  liberty  bonds  or  by  other  bonds  or 

j  securities  issued  by  the  United  States  government,  if  the  market  value  of  such  liberty 
bonds  or  other  securities  exceeds  by  ten  per  centum  the  amount  of  any  such  loan, 

'  discount  or  other  extension  of  credit. 

'  Loans  which  are  made  upon  security  available  for  loans  in  a  savings  bank  may  be 
made  in  a  commercial  bank  upon  the  same  margin  of  security  as  is  permitted  to 
savings  banks  anything  in  this  section  to  the  contrary  notwithstanding,  and  all  such 
loans  shall  be  deemed  to  be  secured  loans  within  the  meaning  of  this  section. 

[Oompating  liabilities.]  In  computing  the  total  liabilities  of  any  person  to  a  com- 
mercial bank  there  shall  be  included  all  liabilities  to  the  bank  of  any  copartnership  or 
unincorporated  association  of  which  he  is  a  member,  and  any  loans  made  for  his  benefit 
or  for  the  benefit  of  such  copartnership  or  unincorporated  associations;  of  any  firm, 
copartnership  or  unincorporated  association  to  a  commercial  bank  there  shall  be  in- 
cluded all  liabilities  of  its  individual  members  and  all  loans  made  for  the  benefit  of 
such  copartnership  or  unincorporated  association  or  any  member  thereof;  and 'of  any 
corporation  to  a  commercial  bank  there  shall  be  included  all  loans  made  for  the 
benefit  of  the  corporation.  [Amendment  approved  June  3,  1921,  Stats,  and  Amdts. 
1921,  p.  1400.] 

$  82.  [Capital  stock  of  commercial  banks.]  Every  commercial  bank  hereafter  organ- 
ized must  have  paid  up  in  cash  a  capital  stock  of  not  less  than, 

■  (a)  Twenty-five  thousand  dollars  if  its  principal  place  of  business  is  located  in 
any  locality  the  population  of  which  does  not  exceed  five  thousand  persons; 

(b)  Fifty  thousand  dollars  if  its  principal  place  of  business  is  located  in  any  city 
the  population  of  which  is  more  than  five  thousand  persons,  but  does  not  exceed  twenty- 
five  thousand  persons; 

(c)  One  hundred  thousand  dollars  if  its  principal  place  of  business  is  located  in  any 
city  the  population  of  which  is  more  than  twenty-five  thousand  persons,  but  does  not 
exceed  one  hundred  thousand  persons; 

(d)  Two  hundred  thousand  dollars  if  its  principal  place  of  business  is  located  in  any 
city  the  population  of  which  is  more  than  one  hundred  thousand  persons,  but  does 
not  exceed  two  hundred  thousand  persons; 

(e)  Three  hundred  thousand  dollars  if  its  principal  place  of  business  is  located  in 
anv  city  the  population  of  which  is  more  than  two  hundred  thousand  persons. 

[Existing  banks.]  The  foregoing  classification  shall  not  apply  to  any  commercial 
bank  already  in  existence  which  has  received  its  certificate  to  do  a  banking  business 
from  the  superintendent  of  banks;  nor  to  any  bank  the  location  of  which  shall  have 
been  included  by  annexation  or  consolidation  within  the  limits  of  a  city  of  a  class 
requiring  a  larger  capitalization,  but  no  bank  thus  excepted  shall  be  permitted  to 
establish  any  new  branch  office  as  provided  in  section  nine  of  this  act  or  to  remove 
its  place  of  business  from  the  original  limits  of  the  city  or  township  wherein  it  was 
located  prior  to  snch  annexation  or  consolidation  until  it  shall  have  the  capital 
required  of  banks  in  snch  city  not  within  said  exception.    Such  excepted  banks  may 
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not  in  any  case  decrease  their  capital  stock,  but  may  increase  the  same  in  the  manner 
provided  by  law  to  an  amount  either  greater  or  less  than  that  required  of  banks  in 
such  city  not  within  said  exception;  provided,  that  nothing  herein  shall  be  construed 
to  affect  the  provisions  of  section  nineteen  of  this  act  relative  to  the  proportion  of 
capital  and  surplus  to  deposits  or  of  section  twenty-three  of  this  act  relative  to  the 
capital  stock  required  of  banks  doing  a  departmental  business. 

[Banks  in  annexed  territory.]  The  provisions  of  section  twenty-three  of  this  act,  as 
to  population,  shall  apply  to  any  bank  organized  under  the  provisions  of  this  section; 
provided,  however,  that  nothing  herein  contained  shall  prevent  the  superintendent  of 
banks  in  the  exercise  of  his  discretion  from  granting  his  license  to  any  bank  hereafter 
,oi:ganized  in  a  locality  which  has  been  included  by  annexation  or  consolidation  within 
the  limits  of  a  city  requiring  a  large  capitalization  with  a  capital  stock  paid  up  in 
cash  equal  to  that  which  would  have  been  required  for  said  locality  if  it  had  not  been 
included  by  annexation  or  consolidation  within  the  limits  of  a  city  requiring  a  larger 
capitalization;  provided,  that  no  bank  so  licensed  shall  be  permitted  to  establish  any 
branch  ofSce  as  provided  in  section  nine  of  this  act  or  to  remove  its  place  of  business 
from  the  original  limits  of  the  city  or  township  which  has  been  included  by  annexa- 
tion or  consolidation  within  the  limits  of  a  city  requiring  a  larger  capitalization  until 
it  shall  have  the  capital  required  of  banks  in  such  city  requiring  said  larger  capitaliza- 
tion.    [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1403.] 

$  83.  [Loans  to  ofleem,  etc.,  commercial  bank.]  No  loan  shall  be  made  for  himself 
or  as  agent  or  partner  of  another,  directly  or  indirectly,  to  any  officer  of  any  com- 
mercial bank  by  such  bank  or  on  the  indorsement,  surety,  or  guaranty  of  any  such 
officer;  provided,  that  a  loan  may  be  made  to  a  corporation  of  which  any  officer  of  a 
commercial  bank,  proposing  to  make  such  loan,  is  a  minority  stockholder,  director, 
officer,  agent  or  employee.  Loans  to  any  director,  agent  or  employee  other  than  an 
officer,  or  to  any  firm,  copartnership  or  corporation  of  which  any  director,  agent  or 
employee  other  than  an  officer  is  a  member,  stockholder,  director,  officer,  agent  or 
other  employee,  or  to  any  person,  firm,  copartnership  or  corporation  on  the  indorse- 
ment, surety,  or  guaranty  of  any  such  director  other  than  an  officer,  agent  or  other 
employee,  can  be  made  by  any  commercial  bank;  and  provided,  further,  that  a  loan  may 
be  made  or  a  line  of  credit  may  be  given  to  any  member  of  an  advisory  board  or  body 
of  a  commercial  bank,  not  otherwise  an  officer  of  such  bank,  or  a  loan  may  be  made 
to  any  firm,  copartnership  or  corporation  of  which  any  member  of  such  advisory 
board  or  body  is  a  member,  stockholder,  director,  officer,  agent  or  other  employee, 
or  to  any  person,  firm,  copartnership,  or  corporation  on  the  indorsement,  surety  or 
guaranty  of  any  such  member  of  such  advisory  board  or  body  upon  such  conditions 
as  are  herein  fixed  for  a  loan,  directly  or  indirectly,  or  a  line  of  credit  and  the  report 
thereof  to  any  director  of  such  bank.  Loans  herein  authorized  can  be  made  only  on 
authorization  of  or  confirmation  within  thirty  days  after  making  such  loan,  by  a 
majority  of  all  the  directors  of  such  bank  and  the  affirmative  vote  of  all  directors 
of  such  bank  present  at  the  meeting  authorizing  or  confirming  such  loan.  Such  inter- 
ested director  shall  not  vote  or  participate  in  any  manner  in  the  action  of  the  board 
on  such  loan;  provided,  that  by  and  with  the  consent  of  the  superintendent  of  banks 
previously  obtained  in  writing,  all  directors  may  vote  upon  such  a  loan  made  by  one 
bank  to  another  bank  where  the  entire  capital  stock  of  one  is  owned  by  or  held  in 
trust  for  the  stockholders  of  the  other  bank  and  where  all  or  a  majority  of  the  board 
of  directors  of  each  of  said  banks  are  composed  of  the  same  persons. 

[Amount  of  credit.]  The  board  of  directors  of  any  such  bank  may  fix  the  total 
amount  of  credit  that  may  at  any  one  time  during  the  twelve  months  next  succeeding 
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be  given  to  ^y  dir^tor,  ageiit,  or  other  employee  other  than  an  officer,  or  to  any  firm, 
copartnership,  or  corporation  in  which  any  director,  agent,  or  other  employee  other 
than  an  officer  is  a  member,  stockholder,  director,  officer,  agent  or  other  employee  or 
to  any  corporation  of  which  any  officer  of  a  commercial  bank,  proposing  to  fix  such 
total  amount  of- credit,  is  a  minority  stockhdder,  director,  officer,  agent  or  employee, 
and  any  or  all  loans  made  within  or  up  to  the  total  amount  of  such  authorised  credit 
may  at  Any  time  during  said  twelve  months  be  renewed  from  time  to  time,  in  whole  or 
in  part,  by  the  officers  of  the  bank  without  any  further  vote  or  action  on  the  part  of 
the  board  of  directors.  Each  such  authorization  shall  be  entered  upon  the  records  or 
minutes  of  said  bank.  No  director  shall  vote  or  participate  in  any  manner  in  such 
.action  of  the  board  fixing  the  total  amount  of  credit  that  may  at  any  one  time  be 
given  to  hims^f  or  to  any  firm,  copartnership  or  corporation  in  which  he  is  a  member, 
-stockholder,  director,  officer,  agent  or  other  employee.  The  fact  of  making  such  loan, 
the  names  of  the  directors  authorizing  such  loan,  the  name  of  the  director,  agent  or 
employee  obtaining  such  loan,  or  the  name  of  the  firm,  copartnership  or  corporation  in 
.which  such  director,  agent  or  employee  is  interested,  or  the  name  of  the  corporation 
of  which  any  officer  of  a  commercial  bank  is  a  minority  stockholder,  director,  officer, 
ag^nt  or  employee  obtaining  such  loan,  the  amount  of  such  loan,  the  rate  of  interest 
thereon,  the  time  when  the  loan  -will  become  due,  the  amount,  character  and  value  of 
security  given  therefor,  if  any,  and  the  fact  of  final  payment  when  made  shall  forth- 
with be  reported  in  -writing  by  the  cashier  or  secretary  of  such  bank  to  the  superin- 
tendent of  banks ;  provided,  that  any  loan  made  to  any  corporation  of  which  any  direc> 
tor,  officer,  agent  or  employee  of  such  commercial  bank  owns  not  more  than  five  per 
cent  of  the  paid-in  capital  of  such  borrowing  corporation  nor  any  loan  made  to  any 
corporation  which  any  two  or  more  directors,  officers,  agents  or  employees  of  such 
commercial  bank  own  not  more  than  twenty  per  cent  of  the  paid-in  capital  of  such 
borrowing  corporation  shall  not  be  reported  to  the  superintendent  of  banks.  In  case 
a  loan  is  made  to  a  corporation  there  shall  be  reported  in  the  same  manner  the 
name  of  each  director  and  officer  of  such  bank  who  is  a  member,  stockholder,  director, 
officer  or  employee  of  such  borrowing  corporation  and  the  amount  of  stock  held 
by  him  in  such  borrowing  corporation.  All  the  provisions  of  this  section  relating 
to  reports  shall  apply  to  the  granting  of  credit  and  all  loans  made  under  any  credit 
g^ven  and  payments  made  thereon  shall  also  be  reported  immediately  after  the  same  is 
made.  In  case  of  a  loan  made  -vritbout  the  previous  authorization  of  the  directors, 
the  fact  of  making  such  loan  shall  forthwith  be  reported  and  the  action  of  the  board 
of  directors,  in  confirming  or  refusing  to  confirm  such  loan  within  thirty  days  there- 
after, and  the  fact  of  final  payment  when  made  shall  be  reported  in  the  same  manner 
as  herein  required  for  loans  made  under  previous  authorization.  Any  officer,  director, 
agent,  or  employee  of  a  commercial  bank,  who  knowingly  procures  a  loan  from  such 
commercial  bank  contrary  to  the  provisions  of  this  section,  shall  be  guilty  of  a  felony. 
In  case  of  the  neglect  or  failure  of  the  secretary  or  cashier  of  any  such  bank  to  report 
to  the  superintendent  of  banks,  as  herein  provided,  any  of  the  facts  so  required  to 
be  reported,  or  in  case  of  the  neglect  or  failure  of  the  secretary,  or  cashier  of  any  such 
bank  to  report  to  the  superintendent  of  banks  any  loan  made  contrary  to  the  provi- 
sions of  this  section,  the  bank  shall  be  liable  therefor  and  shall  forfeit  to  the  people 
of  the  state  of  California  twenty-five  dollars  per  day  for  each  day,  or  part  thereof, 
during  which  such  neglect  or  failure  continues. 

This  section  shall  not  apply  to  any  loan  made  to  a  religious  corporation,  club  or 
other  membership  corporation  of  which  one  or  more  directors,  officers,  agents  or  em- 
ployees of  such  commercial  bank  may  be  members  or  officers,  but  in  #hich  they  have 
no  financial  interest. 
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No  loan  may  be  made  to  any  corporation  a  majority  of  the  stoek  of  which  is  owned 
or  controlled  by  any  one  or  more  of  the  directors  or  officers,  or  directors  and  (^eers 
of  snch  commercial  bank  oollectively,  except  with  the  previons  consent  of  the  super- 
intendent of  banks. 

Loans  may  be  made  to  any  director,  other  than  an  officer,  directly  or  indirectly,  or  to 
any  agent  or  employee  of  a  commercial  bank,  on  the  security  of  United  States  bonds. 
United  States  treasury  certificates,  or  interest-bearing  notes  or  obligations  of  the 
United  States,  or  those  for  which  the  faith  and  credit  of  the  United  States  are  pledged 
for  repayment  of  principal  or  interest,  or  those  issued  under  authority  of  the  United 
States,  notwithstanding  anything  in  this  section  contained,  and  such  loans  may  be  made 
in  the  usual  manner  of  making  loans  in  which  no  director  of  snch  bank  is  interested. 
[Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1404.] 

$  90.  [Trust  companies.]  Any  corporation  which  has  been  or  shall  be  inoMporated 
under  the  laws  of  this  state,  which  is  authorized  by  its  articles  of  incorporation  to  act 
as  executor,  administrator,  guardian  of  estates,  assignee,  receiver,  depositary  or  trustee^ 
under  appointment  of  any  court  or  by  authority  of  any  law  of  this  state,  or  as  trustee 
for  any  purpose  permitted  by  law,  which  has  its  principal  place  of  business  in  a  city 
in  which  the  population  does  not  exceed  one  hundred  thousand  persons  and  which  has 
a  capital  of  not  less  than  one  hundred  thousand  dollars  actually  paid  in,  in  cash, 
assigned  to  or  available  for  the  purpose  of  conducting  business  in  any  such  capacity, 
or  trust  business  of  any  character  permitted  by  law,  and  which  has  made  with  the 
itate  treasurer  the  deposit  of  money  or  securities  of  the  character  and  in  the  amount 
required  by  the  terms  of  section  ninety-six  of  this  act,  and  which  has  received  from 
the  superintendent  of  banks  the  certitfcate  of  authority  required  by  the  terms  of  sec- 
tion one  hundred  twenty-seven  of  this  act,  to  transact  such  business,  and  any  corpora- 
tion which  has  been  or  shall  be  incorporated  under  the  laws  of  this  state,  which  is 
authorized  by  its  articles  of  incorporation  to  act  as  executor,  administrator,  guardian  of 
estates,  assignee,  receiver,  depositary  or  trustee,  under  appointment  of  any  court  or 
by  authority  of  any  law  of  this  state,  or  as  trustee  for  any  purpose  permitted  by  law, 
which  has  its  principal  place  of  business  in  a  city  in  which  the  population  exceeds  one 
hundred  thousand  persons  and  which  has  a  capital  of  at  least  two  hundred  thousand 
dollars  actually  paid  in,  in  cash,  assigned  to  or  available  for  the  purpose  of  conducting 
business  in  any  such  capacity,  or  trust  business  of  any  character  permitted  by  law,  and 
which  has  made  with  the  state  treasurer  the  deposit  of  money  or  securities  of  the  char- 
acter and  in  the  amount  required  by  the  terms  of  section  ninety-six  of  this  act,  and 
which  has  received  from  the  superintendent  of  banks  the  certificate  of  authority  re- 
quired by  the  terms  of  section  one  hundred  twenty-seven  of  this  act,  to  transact  such 
business,  may  act,  or  may  be  appointed  by  any  court  to  act,  in  any  such  capacity  in 
like  manner  as  an  individual,  and  when  so  qualified  shall  be  known  as  a  trust  company. 
Any  such  trust  company  may,  as  provided  in  this  act,  accept  or  receive  any  d^Misit 
of  money  or  personal  property  authorized,  directed  or  permitted  to  be  made  with 
any  such  corporation  by  any  court  or  law  of  this  state,  and  may  accept  and  execute 
any  trust  provided  for  in  this  act,  or  permitted  by  any  law  of  this  state,  to  be  taken, 
accepted  or  executed  by  an  individual.  Any  such  trust  company,  if  located  in  a  city 
the  population  of  which  does  not  exceed  one  hundred  thousand  persons  must  segregate 
that  portion  of  its  capital  and  surplus  assigned  to  or  available  for  its  trust  business 
and  must  apportion  and  set  aside  at  least  fifty  thousand  dollars  of  such  paid-up  capi- 
tal as  security  for  the  faithful  performance  and  execution  of  all  private  trusts  accepted 
by  it  and  must  also  apportion  and  set  aside  at  least  fifty  thousand  dollars  of  such 
paid-up  capital  as  security  for  the  faithful  performance  and  execution  of  all  court 
trusts  accepted  by  it  and  whenever  such  trust  company  shall,  under  the  provisions  of 
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sections  ninety-six  and  ninety-eight  of  this  act,  he  reqtiired  to  make  the  first  additional 
deposit  of  seettrities  with  the  state  treasurer,  such  trust  company  must  also  apportion 
and  set  aside  an  additional  fifty  thousand  dollars  of  paid-up  capital  as  security  for  the 
faithful  performance  and  execution  of  all  private  trusts  accepted  by  it  and  must  also 
apportion  and  set  aside  an  additional  fifty  thousand  dollars  of  paid-up  capital  as 
securify  for  the  faithful  performance  and  execution  of  all  private  trusts  accepted  by 
it  and  must  also  apportion  and  set  aside  an  additional  fifty  thousand  dollars  of  paid-up 
capital  as  security  for  the  faithful  performance  and  execution  of  all  court  trusts 
accepted  by  it,  and  any  such  trust  company,  if  located  in  a  city,  the  peculation  of 
which  exceeds  one  hundred  thousand  persons,  must  s^^regate  that  portion  of  its 
capital  and  surplus  assigned  to  or  available  for  its  trust  business  and  must  apportion 
and  set  aside  at  least  one  hundred  thousand  dollars  of  such  paid-up  capital  as  security 
for  the  faithful  performance  and  Kcecution  of  all  private  trusts  accepted  by  it  and 
must  also  apportion  and  set  aside  at  least  one  hundred  thousand  dollars  of  such 
paid-up  capital  as  securify  for  the  faithful  performance  and  execution  of  all  court 
trusts  accepted  by  it;  provided,  that  no  such  trust  company  shall  at  any  time  be  re- 
quired to  apportion  and  set  aside  any  portion  of  its  surplus  as  security  for  the  faithful 
performance  and  execution  of  such  private  trusts,  nor  shall  it  be  prohibited  from  so 
doing;  and  provided,  further,  that  the  respective  amounts  of  capital  or  capital  and 
surplus  so  apportioned  and  set  aside  shall  be  treated  in  all  respects  as  the  separate 
capital  or  capital  and  surplus  of  each  respective  kind  or  class  of  business,  as  though 
the  same  were  conducted  by  separate  and  distinct  corporations,  and  each  shall  be 
kept,  held,  used  and  disposed  of  wholly  for  the  exclusive  benefit,  protection  and  security 
of  the  respective  classes  of  trust  business  to  which  the  same  were  respectively  so 
apportioned  and  set  aside.  In  all  cases  in  which  it  is  required  that  an  executor,  admin- 
istrator, guardian  of  estates,  assignee,  receiver,  depositary  or  trustee,  shall  qualify  by 
taking  and  subscribing  an  oath,  or  in  which  an  affidavit  is  required,  it  shall  be  a 
sufiicient  qualification  by  such  corporation  if  such  oath  be  taken  and  subscribed  or 
such  afldavit  be  made  by  the  president,  vice  president,  secretary,  manager,  trust  officer 
or  assistant  trust  officer,  and  such  officer  shall  be  liable  for  the  failure  of  such  trust 
company  to  perform  any  of  the  duties  required  by  law  to  be  performed  by  an  indi- 
vidual acting  in  the  capacity  and  subject  to  like  penalties ;  provided,  any  such  appoint- 
ment as  guardian  shall  apply  to  the  estate  only,  and  not  to  the  person. 

[Powers  of  trust  company  when  member  of  federal  reserve  bank.]  Any  trust  com- 
pany upon  bec(Hning  a  member  of  a  federal  reserve  bank  is  authorized  and  empowered: 

To  continue  to  administer,  execute,  enjoy  and  exercise  all  court -and  private  trusts 
as  defined  in  the  bank  act,  powers,  rights,  privileges,  and  other  fiduciary  relations, 
appointments  and  business  it  may  have  at  the  time  of  becoming  such  trust  company 
member,  and  also  to  take,  execute  and  administer  all  new  court  and  private  trusts  as 
defined  in  said  bank  act,  including  the  right  to  the  appointment  of  all  fiduciary  capac- 
ities in  which  it  may  be  named  in  wills  theretofore  and  thereafter  executed  and 
probated,  and  other  appointments,  powers,  privileges  and  business,  of  every  kind  and 
nature,  as  may  be  then  or  thereafter  permitted  to,  but  subject  to  the  same  require- 
ments and  limitations  as  may  be  imposed  upon  any  corporation  under  all  of  the  pro- 
visions of  the  bank  act. 

To  hold,  administer,  execute,  and  in  all  reflects  generally  handle,  manage  and  dis- 
pose of,  without  charge,  restriction,  limitation  or  impairment  of  any  nature,  all  of  its 
investments,  rights,  interests,  titles  to  property,  oontractnal,  l^al  and  other  rights, 
obligations  or  liabilities,  of  every  kind  or  nature,  court  and  private  trusts  as  defined 
in  the  bank  act,  and  other  powers  which  it  may  be  then  permitted  to  exercise  by  law. 
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[Foreign  corporation  u  tnutee.]  A  foreign  corporation  may  be  authorized  to  act 
in  this  state  as  trustee  for  the  following  purposes: 

(1)  To  deliver  bonds,  and  receive  payment  therefor. 

(2)  To  deliver  permanent  bonds  in  exchange  for  temporary  bonds  of  the  same  issue. 

(3)  To  deliver  refunding  bonds  in  exchange  for  those  of  a  prior  issue  or  issues. 

(4)  To  register  bonds,  or  to  exchange  registered  bonds  for  coupon  bonds,  or  coupon 
bonds  for  registered  bonds. 

(6)  To  pay  interest  on  such  bonds,  and  to  take  up  and  cancel  coupons  representing 
such  interest  payments. 

(6)  To  redeem  and  cancel  bonds  when  called  for  redemption,  or  to  pay  and  cancel 
bonds  when  due. 

(7)  The  certification  of  registered  bonds  for  the  purpose  of  exchanging  registered 
bonds  for  coupon  bonds. 

(8)  To  act  as  trustee  under  any  mortgage,  deed  of  trust,  or  other  instrument  secur- 
ing notes  or  bonds  issued  by  any  corporation.  [Amendment  approved  June  3,  1921, 
Stats,  and  Amdts.  1921,  p.  1406.] 

$  92.  [Deposit  of  trust  funds  by  public  administrator.]  Any  public  administrator 
may  deposit  any  or  all  moneys  of  any  estate  upon  which  he  is  administering,  not 
required  for  the  current  expenses  of  such  administration,  with  any  such  trust  company 
authorized  to  transact  business  in  the  county,  or  city  and  county  in  which  he  is  acting 
as  such  administrator.  Any  court  having  jurisdiction  of  an  estate  being  administered 
by  8  public  administrator,  may  direct  such  administrator  to  deposit  all  or  any  part 
of  the  moneys  of  said  estate  with  any  such  trust  company.  Such  deposit  shall  relieve 
the  public  administrator  from  depositing  with  the  county  treasurer  the  moneys  so 
deposited  with  such  trust  company.  Moneys  so  deposited  by  a  public  administrator  may 
be  drawn,  upon  the  order  of  such  administrator,  countersigned  by  a  judge  of  the 
superior  court,  when  required  for  the  purposes  of  administration,  or  otherwise. 
[Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1409.] 

$  101.  [Olasaiflcation  of  trusts.]  For  the  purposes  of  this  act,  all  trusts  permitted  to 
be  accepted  or  executed  by  any  such  trust  company,  under  any  provision  of  this  act 
are  hereby  classified  and  defined  as  either: 

(a)  Court  trusts;  or, 

(b)  Private  trusts. 

[Oonrt  trust.]  A  court  trust  is  one  in  which  any  such  trust  company  acts  under 
appointment,  order  o^  decree  of  any  court,  as  executor,  administrator,  guardian,  as- 
signee, receiver,  depositary  or  trustee,  or  in  which  it  receives  on  deposit  from  a  public 
administrator,  under  any  provision  of  this  act,  or  from  any  executor,  administrator, 
gfuardian,  assignee,  receiver,  depositary  or  trustee,  under  any  order  or  decree  of  any 
court  money  or  property. 

[Private  trust.]  Any  other  trust  is  a  private  trust;  provided,  that  the  creator  of  any 
private  trust  of  which  a  trust  company  shall  be  made,  or  at  any  time  come  to  be, 
the  trustee,  may  at  the  time  of  the  creation  of  such  trust,  or  the  creator  of  any  such 
private  trust,  or  his  successors  in  interest,  and  the  beneficiaries  thereof  may,  at  any 
time,  by  their  joint  consent,  direct  that  such  trust  shall  be  subject  to  and  entitled  to 
the  benefit  of  all  of  the  provisions  of  this  act  relating  to  court  trusts  and  thereafter 
such  trust  shall  for  all  the  purposes  of  this  act  be  deemed  to  be  a  court  trust  and 
wherever  in  this  act  the  words  "court  trust"  are  used  they  shall  be  deemed  to  include 
privaie  trusts  which  are  subject  to  supervision  except'in  so  far  as  any  of  the  provi- 
sions of  this  act  relating  to  court  trusts  may,  by  their  nature,  be  inapplicable  to  such 
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private  trust.  Such  direction  shall  be  in  writing  addressed  to  the  trustee  and  a  copy 
thereof,  certified  by  the  trustee,  delivered  to  the  superintendent  of  banks. 

In  case  such  direction  shall  be  made  after  the  acceptance  of  the  trust,  the  trustee 
shall  have  the  right  to  resign  as  such  and  a  new  trustee  shall  be  appointed  as  provided 
in  the  trust  instrument  or  by  law.  The  inspection  and  supervision  of  the  superin- 
tendent of  banks  shall  extend  only  to  court  trusts  as  herein  defined  and  to  private 
trusts  subjected  to  the  provisions  of  this  act  relating  to  court  trusts  as  above  provided; 
except,  that  the  superintendent  of  banks,  his  attorneys,  examiners  or  other  assistants 
may,  in  the  examination  of  the  bank,  inspect  and  inquire  into  any  private  trust  or 
trusts  administered  by  such  bank. 

Private  trusts,  except  as  in  this  section  provided,  shall  not  be  subject  to  the  inspeo- 
tion  or  supervision  of  the  superintendent  of  banks,  his  attorneys,  examiners  or  other 
assistants. 

In  making  the  reports  to  the  superintendent  of  banks  required  by  this  act,  every 
trust  company  shall,  in  additfon  to  the  other  facts  to  be  reported  by  it,  furnish  only 
a  list  and  brief  description  of  the  court  trusts  and  private  trusts,  which  are  subject 
to  supervision,  held  by  it,  the  source  of  appointment  thereto,  the  authority  by  which 
the  appointment  or  deposit  was  made,  and  the  amount  of  real  or  personal  property 
held  by  such  trust  company  by  virtue  thereof. 

[Beceiving  money  in  escrow.]  Nothing  in  this  act  contained  shall  make  it  unlawful 
for  any  person  or  corporation  not  subject  to  the  supervision  of  the  superintendent  of 
banks  to  engage  in  the  business  of  receiving  and  holding  in  escrow  money  or  its 
equivalent  pending  investment  in  real  estate  or  securities  for  or  on  account  of  his  or  its 
principal,  or  of  acting  as  trustee  under  deeds  of  trust  given  solely  for  the  purpose  of 
securing  obligations  for  the  repayment  of  money,  other  than  corporation  bonds. 
[Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1409.] 

i  139.  [Ezaminatioii  by  board  of  directors.]  It  shall  be  the  duty  of  the  board  of 
directuis  of  every  bank  to  examine  fully,  or  to  cause  a  committee  of  at  least  three 
of  its  members,  none  of  whom  shall  be  an  officer  of  the  bank,  to  examine  fully  into  the 
books,  papers  and  affairs  of  the  bank  of  which  they  are  directors,  and  particularly 
into  the  loans  and  discounts  thereof,  with  a  special  view  to  ascertaining  the  value 
and  security  thereof,  and  of  the  collateral  security,  if  any  given,  in  connection  there- 
with, and  into  such  other  matters  as  the  superintendent  of  banks  may  require;  such 
examination  to  be  made  at  least  once  a  year,  but  no  such  subsequent  yearly  examina- 
tions shall  be  made  within  three  months  of  the  next  preceding  examination.  Such 
directors  shall  have  power  to  employ  such  assistance  in  making  such  examinations 
as  they  may  deem  necessary.  Within  thirty  days  after  the  completion  of  such  examina- 
tion, a  report  in  Writing  thereof,  sworn  to  by  the  directors  making  the  same,  shall 
be  made  by  the  board  of  directors  of  such  bank,  and  placed  on  file  with  the  recoirds 
of  said  bank,  and  shall  be  subject  to  examination  by  the  superintendent  of  banks. 

[Report.]  Such  report  shall  particularly  contain  a  statement  of  the  assets  and 
liabilities  of  the  bank  examined,  as  shown  by  its  books,  together  with  any  deductions 
from  the  assets,  or  additions  to  liabilities,  which  such  directors  or  committee,  after  such 
examination,  may  determine  to  make.  It  shall  also  contain  a  statement,  in  detail, 
of  loans,  if  any,  which  in  their  opinion  are  worthless  or  doubtful,  together  with  their 
reasons  for  so  regarding  them;  also  a  statement  of  loans  made  on  collateral  security, 
which  in  their  opinion  are  insufBciently  secured,  giving  in  each  case  the  amount  of 
the  loan,  the  name  and  market  value  of  the  collateral,  if  it  has  any  market  value,  and 
if  not,  a  statement  of  that  fact,  and  its  actual  value  as  nearly  as  possible.  Such  report 
shall  also  contain  a  statepient  of  overdrafts,  of  the  names  and  amounts  of  such  as 
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they  consider  irortUeBs  or  doubtful,  and  a  full  statement  of  such  other  matters  as 
affect  the  solvency  and  soundness  of  the  bank. 

[Failnn  to  make  nxajninatioiL]  If  the  directors  of  such  bank  shall  fail  to  maku 
such  examination  or  fall  to  cause  it  to  be  made,  or  shall  fail  to  file  such  rqiort  of  such 
examination  in  the  manner  and  within  the  time  specified,  the  superintendent  of  banks 
shall  have  authority  to  make  or  cause  to  be  made  an  extra  examination  of  such  bank,  at 
the  expense  of  such  bank. 

[Special  examination.]  Whenever  the  board  of  directors  of  any  bank  may  determine 
by  resolution,  duly  entered  in  its  minutes,  that  a  special  examination  shall  be  made  or 
caused  to  be  made  by  the  superintendent  of  banks  in  lieu  of  the  examination  herein 
required  to  be  made  by  the  board  of  directors  of  such  bank,  a  certified  copy  of  such 
resolution  shall  be  transmitted  to  the  superintendent  of  banks,  whereupon  it  shall  be 
the  duty  of  the  superintendent  of  banks  to  make  or  cause  to  be  made  a  q>ecial  exam- 
ination of  the  affairs  of  such  bank  in  lieu  of  the  examination  of  such  bank  by  the 
board  of  directors  thereof.  Such  special  examination  shall  be  made  at  such  time 
as  the  sui)erintendent  of  banks  may  determine  but  in  any  event  such  examination  shall 
be  made  within  sixty  days  after  the  receipt  by  the  superintendent  of  banks  of  the 
resolution  hereinbefore  referred  to.  The  cost  of  making  such  examination  shall  be  a 
charge  against  the  bank  for  vhich  such  examination  is  made. 

Upon  the  completion  of  such  examination  the  superintendent  of  banks  shall  cause  a 
report  thereof  in  writing  to  be  prepared  and  delivered  to  the  board  of  directors  of 
such  bank  at  such  time  as  may  be  fixed  by  the  superintendent  of  banks,  but  not  later 
than  thirty  days  after  the  completion  of  such  examination. 

The  superintendent  of  banks  may  accept  in  lieu  of  the  directors'  examination  herein 
provided  for  any  year  any  examination,  made,  during  such  year,  by  the  federal  re- 
serve bank  of  San  Francisco,  of  any  bank  which  is  a  member  of  the  federal  reserve 
bank  of  San  Francisco. 

Sec.  36.  [In  effect  when.  TTrgoiey  of  measnre.]  This  act,  inasmuch  as  its  object  is  to 
make  available  without  delay  the  resources  of  the  state  banks  of  California  to  present 
and  insistent  agricultural,  industrial  and  manufacturing  necessities,  is  hereby  declared 
to  be  an  urgency  measure  necessary  for  the  immediate  preservation  of  the  public 
peace,  health  and  safety,  and  under  the  provisions  of  section  one,  article  four  of  the 
state  constitution,  it  shall  take  effect  immediately. 

The  present  urgent,  financial  need  of  California  is  a  greater  liquidity  of  its  banking 
assets  and  a  larger  available  credit.  This  act  is  designed  to  fulfill  the  promise  of 
departmental  banking  in  this  state  by  granting  a  larger  measure  of  freedom  to  and 
liquidity  of  the  tremendous  banking  assets  of  California;  this  act  grants  to  state 
banks  particularly  the  same  freedom  in  uttering  acceptances  and  the  same  liberal 
loaning  capacity  now  enjoyed  by  national  banks  in  this  state. 

Sixty  per  cent  of  the  banking  resources  of  California  are  resident  in  state  banks 
but  upon  national  banks  in  this  state  has  been  thrown  the  great  bnlk  of  the  commercial 
credit  burden  of  our  productive  enterprises.  This  act  is  intended,  as  far  as  safely 
[safety]  will  permit,  to  bring  to  the  relief  of  the  situation  the  banking  and  credit 
resources  of  the  state  banks. 

Our  financial  readjustment  is  largely  dependent  upon  onr  ability  to  resume  safely 
and  profitably,  our  foreign  trade.  The  existing  economic  disturbance  in  nation  and 
state  is  measurably  the  result  of  our  inability  to  sell  our  products  abroad.  The 
bo-called  Edge  act  corporations,  which  are  designed  to  function  in  foreign  trade  much 
as  the  federal  reserve  system  has  functioned  in  domestic  finance,  will  solve  this 
problem.     The  foreign  trade  corporation  now  being  organized  under  congressional 
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authority  most  receive  the  support  of  the  state  banks  of  California  if  California 
products  now  unsold  are  to  find  a  foreign  market.  By  act  of  congress  national  banks 
in  California  are  permitted  to  and  are  now  subscribing  for  stock  of  this  foreign  trade 
corporation.  State  banks  can  not  do  so  unless  and  until  this  act  is  a  law  of  this 
state.  Time  is  the  essence  of  this  situation  and  the  movement  of  California  dried 
fruits,  canned  fruits,  cotton,  wool,  etc.,  is  essentially  dependent  upon  this  act,  the 
urgency  of  which  is  apparent.  [Amendment  approved  June  3, 1921,  Stats,  and  Amdts. 
1921,  p.  1411.] 

INTERNATIONAL  OR  FOREIGN  BANKING  CORPORATIONS  ACT  OP  1921. 

$L  [latemational  or  foreign  banUng  corporatioiis.]  When  authorized  by  the 
previous  written  consent  of  the  superintendent  of  banks  as  provided  by  section  one 
twenty-seven  of  the  "bank  act"  of  California  three  or  more  persons  may  organize 
a  corporation  for  the  purpose  of  engaging  in  international  or  foreign  banking  or 
other  international  or  foreign  financial  operations,  or  in  banking  or  other  financial 
operations  in  a  dependency  or  insular  possession  of  the  United  States,  either  directly 
or  through  the  agency,  ownership,  or  control  of  local  institutions  in  foreign  countries, 
or  in  such  dependencies  or  insular  ptossessions  as  provided  by  this  act,  and  to  act 
when  required  by  the  seoretaiy  of  the  treasury  of  the  United  States  as  fiscal  agents 
of  the  United  States. 

[Articles  of  incorporatloiL]  Such  persons  shall  execute  articles  of  incorporation 
which  shall  specify  in  general  terms  the  objects  for  which  the  association  is  formed 
and  may  contain  any  other  provisions  not  inconsistent  with  law  which  the  corporation 
may  see  fit  to  adopt  for  the  regulation  of  its  business  and  the  conduct  of  its  affairs. 

Such  articles  of  incorporation  shall  be  signed  by  all  of  the  persons  intending  to 
participate  in  the  organization  of  the  corporation  and,  thereafter,  shall  be  forwarded 
to  the  superintendent  of  banks  and  shall  be  filed  and  preserved  in  his  office. 

[Organization  certificate.]  The  i)ersons  signing  the  said  articles  of  incorporation 
shall,  under  their  hands,  make  an  organization  certificate  which  shall  specifically  state : 

First — The  name  assumed  by  such  coi^oration,  which  shall  be  subject  to  the  approval 
of  the  superintendent  of  banks. 

Second — The  place  or  places  where  its  operations  are  to  be  carried  on. 

Third — The  place  in  the  state  of  California  where  its  main  office  is  to  be  located. 

Fourth — ^The  amount  of  its  capital  stock  and  the  number  of  shares  into  which  the 
same  shall  be  divided. 

Fifth — The  names  and  places  of  business  or  residence  of  the  persons  executing  the 
certificate  and  the  number  of  shares  to  which  each  has  subscribed. 

Sixth — The  fact  that  the  certificate  is  made  to  enable  the  persons  subscribing  the 
same,  and  all  other  persons,  firms,  companies,  and  corporations,  who  or  which  may 
thereafter  subscribe  to  or  purchase  shares  of  the  capital  stock  of  such  corporation,  to 
avail  themselves  of  the  advantages  of  this  act. 

[Powen  of  corporation.]  Each  coirporation  so  organized  shall  have  power,  under 
such  roles  and  regulations  as  the  superintendent  of  banks  may  prescribe: 

[Purchase  notes,  secnrlties,  etc.]  (a)  To  purchase,  sell,  discount,  and  negotiate,  with 
or  without  its  indorsement  or  guaranty,  notes,  drafts,  checks,  bills  of  exchange,  accept- 
ances, including  bankers'  acceptances,  cable  transfers,  and  other  evidences  of  indebt-' 
edness;  to  purchase  and  sell,  with  or  without  its  indorsement  or  guaranty,  securities, 
including  the  obligations  of  the  United  States  or  of  any  state  thereof  but  not  including 
shares  of  stock  in  any  corporation  except  as  herein  provided;  to  accept  bills  or 
drafts  drawn  upon  it  subject  to  such  limitations  and  restrictions  as  the  superintendent 
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of  banks  may  impose;  to  issue  letters  of  credit;  to  purchase  and  sell  coin,  bullion, 
and  exchange;  to  borrow  and  to  lend  money;  to  issue  debentures,  bonds,  and  promissory 
notes  under  such  general  conditions  as  to  security  and  such  limitations  as  the  super- 
intendent of  banks  may  prescribe,  but  in  no  event  having  liabilities  outstanding  thereon 
at  any  one  time  exceeding  ten  times  its  capital  stock  and  surplus;  to  receive  deposits 
outside  of  the  United  States  and  to  receive  only  such  deposits  in  this  state  or  in  any 
other  state  of  the  United  States  as  ma/  be  incidental  to  or  for  the  purpose  of  carrying 
out  transactions  in  foreign  countries  or  dependencies  or  insular  possessions  of  the 
United  States;  and  generally  to  exercise  such  powers  as  are  incidental  to  the  powers 
conferred  by  this  act  or  as  may  be  usual,  in  the  determination  of  the  superintendent 
of  banks,  in  connection  with  the  transaction  of  the  business  of  banking  or  other  finan- 
cial operations  in  the  countries,  colonies,  dependencies,  or  possessions  in  which  it  shall 
transact  business  and  not  inconsistent  with  the  power  specifically  granted  herein. 
Nothing  contained  in  this  act  shall  be  construed  to  prohibit  the  superintendent  of 
banks,  under  his  power  to  prescribe  rules  and  r^nlations,  from  limiting  the  aggregate 
amount  of  liabilities  of  any  or  all  classes  incurred  by  the  corporation  and  outstanding 
at  any  one  time.  Whenever  a  corporation  organized  under  this  section  receives 
deposits  in  the  United  States  authorized  by  this  act  it  shall  carry  reserves  in  such 
amounts  as  the  superintendent  of  banks  may  prescribe,  but  in  no  event  less  than  ten 
per  centum  of  its  deposits. 

[Estebliih  branehM.]  (b)  To  establish  and  maintain  for  the  transaction  of  its 
business  branches  or  agencies  in  foreign  countries,  their  dependencies  or  colonies,  and 
in  any  state  of  the  United  States,  and  in  the  dependencies  or  insular  possessions  of  the 
United  States,  at  such  places  as  may  be  approved  by  the  superintendent  of  banks  and 
under  such  rules  and  r^^ations  as  he  may  prescribe,  including  any  state  of  the  United 
States,  or  countries  or  dependencies  not  specified  in  the  original  organization  certificate. 

IParchSM  stock  of  other  corporationB.]  (c)  With  the  consent  of  the  superintendent 
of  banks  to  purchase  and  hold  stock  or  other  certificates  of  ownership  in  any  other 
corporation  organized  under  the  provisions  of  this  act,  or  under  the  laws  of  any 
foreign  country  or  a  colony  or  dependency  thereof,  or  under  the  laws  of  any  state, 
dependency  or  insular  possession  of  the  United  States  but  not  engaged  in  the  general 
business  of  buying  or  selling  goods,  wares,  merchandise,  or  conunodities  in  the  United 
States,  and  not  transacting  any  business  in  the  United  States  except  such  as  in  the 
judgment  of  the  superintendent  of  banks  may  be  incidental  to  its  international  or 
foreign  business; 

[Same.  Limitation.]  provided,  however,  that,  except  with  the  approval  of  the  superin- 
tendent of  banks,  no  corporation  organized  hereunder  shall  invest  in  any  one  corpora- 
tion an  amount  in  excess  of  ten  per  centum  of  its  own  capital  and  surplus,  except  in  a 
corporation  engaged  in  the  business  of  banking,'  when  fifteen  per  centum  of  its  capital 
and  surplus  may  be  so  invested ;  provided,  further,  that  no  corporation  organized  here- 
under shall  purchase,  own,  or  hold  stock  or  certificates  of  ownership  in  any  other  cor- 
poration organized  hereunde.*  or  under  the  laws  of  any  state  which  is  in  substantial 
competition  therewith,  or  which  holds  stock  or  certificates  of  ownership  in  corpora- 
tions which  are  in  substantial  competition  with  the  purchasing  corporation. 

Nothing  contained  herein  shall  prevent  corporations  organized  hereunder  from 
purchasing  and  holding  stock  in  any  corporation  where  such  purchase  shall  be  neces- 
sary to  prevent  a  loss  upon  a  debt  previously  contracted  in  good  faith;  and  stock  so 
purchased  or  acquired  in  corporations  organized  under  this  act  shall  within  six 
months  from  such  purchase  be  sold  or  disposed  of  at  public  or  private  sale  unless 
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the  time  to  so  dispose  of  same  is  extended  by  the  superintendent  of  banks  as  provided 
by  section  thirty-seven  of  the  "bank  act"  of  California. 

LNo  business  in  United  States.]  No  corporation  organized  under  this  act  shall  carry 
on  any  part  of  its  business  in  the  United  States  except  such  as,  in  the  judgment  of  the 
superintendent  of  banks,  shall  be  incidental  to  its  international  or  foreign  business; 
and  provided,  further,  that  except  such  as  is  incidental  and  preliminary  to  its  organi- 
zation no  such  corporation  shall  exercise  any  of  the  powers  conferred  by  the  act  until 
it  has  been  duly  authorized  by  the  superintendent  of  banks  to  commence  business  as  a 
corporation  organized  under  the  Civil  Code  of  California  and  the  provisions  of  this  act. 

[Hot  to  flz  price  of  ccmimoditieB.]  Ko  corporation  organized  under  this  act  shall  en> 
gage  in  commerce  or  trade  in  commodities  except  as  specifically  provided  in  this  section, 
nor  shall  it  either  directly  or  indirectly  control  or  fix  or  attempt  to  control  or  fix  the 
price  of  any  such  commodities.  The  license  of  any  corporation  violating  this  provision 
shall  be  subject  to  forfeiture  in  the  manner  hereinafter  provided  in  this  act.  It  shall  be 
unlawful  for  any  director,  officer,  agent,  or  employee  of  any  such  corporation  to  use  or 
to  conspire  to  use  the  credit,  the  funds,  or  the  power  of  the  corporation  to  fix 
or  control  the  price  of  any  such  commodities,  and  any  such  person  violating  this 
provision  shall  be  liable  to  a  fine  of  not  less  than  one  thousand  dollars  and  not  exceed- 
ing five,  thousand  dollars  or  imprisonment  not  less  than  one  year  and  not  exceeding  five 
years,  or  both,  in  the  discretion  of  the  court. 

[Ospital  stock.]   No  corporation  shall  be  organized  under  the  provisions  of  this  act 
■with  a  capital  stock  of  less  than  two  million  dollars,  one-quarter  of  which  must  be  paid 
in  before  the  corporation  may  be  authorized  to  begin  business,  and  the  remainder  of 
the  capital  stock  of  such  corporation  shall  be  paid  in  instalments  of  at  least  ten  per 
eentum  of  the  whole  amount  to  which  the  corporation  shall  be  limited  as  frequently  as 
one  instalment  at  the  end  of  each  succeeding  two  months  from  the  time  of  the  com- 
mencement of  its  business  operations  until  the  whole  of  the  capital  stock  shall  be  paid 
in.     The   right  of  every  corporation  organized  under  the  provisions  of  this  act  to 
increase  or  decrease  its  capital  stock,  to  change  the  number  of  its  directors,  to  amend 
its  articles  of  incorporation,  to  change  its  principal  place  of  business,  or  its  name,  to 
extend  its  corporate  existence,  or  to  effect  any  other  organic  change  shall  be  governed 
|>y  the  general  corporation  laws  of  this  state  and  by  the  ' '  bank  act, ' '  and  the  procedure 
to  effect  any  such  change  shall  be  that  defined  by  the  general  corporation  laws  and 
tfae  ' ' bank  act."    Any  bank  may  invest  in  the  stock  of  any  corporation  organized  under 
tfae  provisions  of  this  act,  but  the  aggregate  amount  of  stock  held  in  all  corporations 
engaged  in  business  of  the  kind  described  in  this  act  and  in  section  fifty-eight  of  the 
"benk  act"  of  California  as  amended  shall  not  exceed  ten  per  centum  of  tfae  sub- 
scribin^r   bank's  capital  and  surplus. 

[Ownership  by  United  States  cittzeos.]    A  majority  of  the  shares  of  the  capital 

stock  of  any  such  corporation  shall  at  all  times  be  held  and  owned  by  citizens  of  the 

United  States,  by  corporations  the  controlling  interest  in  which  is  owned  by  citizens, 

of  the  United  States,  chartered  under  the  laws  of  the  United  States  or  of  a  state  of 

the  United  States,  or  by  firms  or  companies,  the  controlling  interest  in  which  is  owned 

by  atizeao  ot  the  United  States. 

rSnperintandent  of  banks  to  take  possession  when.]    Whenever  it  shall  appear  to 

Ae  mii>«int«»dent  of  banks  that  any  corporation  organized  under  the  provisions  of 

.   1,^3  violated  the  provisions  of  its  articles  of  incorporation  or  any  law  of  this 

is   conducting  its  business  in  an  unsafe  or  unauthorized  manner,  or  if  the 

**^,      -   -nv  such  corporation  is  impaired,  or  if  any  such  corporation  shall  refuse 
tapiUl  ox  '^J  ^j 
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to  submit  its  books,  papers  and  concerns  to  the  inspection  of  any  examiner  of  tho 
state  banking  department  of  California  or  if  any  officer  thereof  shall  refuse  to  be  ex- 
amined upon  oath  touching  the  concerns  of  any  such  corporation  or  if  any  such  cor- 
poration shall  suspend  payment  of  its  obligations,  or  if  from  any  examination  or  report 
provided  for  by  this  act  the  superintendent  of  banks  shall  have  reason  to  conclude 
that  such  corporation  is  in  an  unsound  or  unsafe  condition  to  transact  the  bnsinesa 
for  which  it  is  organized,  or  that  it  is  unsafe  and  inexpedient  for  it  to  continue  busi- 
ness, or  if  any  such  corporation  shall  n^lect  or  refuse  to  observe  any  order  of  the 
superintendent  of  banks  specified  in  sections  one  hundred  thirty-three  or  one  hundred 
thirty-four  of  the  "bank  act"  of  California,  the  superintendent  of  banks  may  forth- 
with take  possession  of  the  property  and  business  of  such  corporation  and  retain  such 
possession  until  such  corporation  shall  resume  business,  or  its  affairs  be  finally 
liquidated  as  provided  by  law,  for  the  liquidation  of  banks. 

[Deposit  of  funds.]  No  corporation  organized  under  the  provisions  of  this  act  shall 
deposit  any  of  its  funds  with  any  other  moneyed  corporation  unless  such  other  cor- 
poration has  been  nominated  and  designated  as  such  depositary  as  provided  by  section 
forty-three  of  the  "bank  act"  of  California;  provided,  however,  that  this  limitation 
shall  not  apply  to  the  deposit  of  funds  by  such  corporation  with  another  moneyed  cor- 
poration, which  owns  all  or  a  majority  of  the  capital  stock  of  such  corporation. 

[Kot  to  own  its  own  stock.]  No  corporation  provided  hereunder  shall  be  the  holder 
of  any  shares  of  its  own  capital  stock  unless  such  stock  shall  have  been  taken  to  pre- 
vent loss  upon  a  debt  previously  contracted  in  good  faith,  and  stock  so  acquired  shall, 
within  six  months  from  the  time  of  its  acquisition,  be  sold  or  disposed  of  at  public  or 
private  sale;  nor  shall  it,  either  directly  or  indirectly,  make  aqy  discount  to  any  person 
for  the  purpose  of  enabling  him  to  pay  for  or  hold  shares  of  its  stock  either  subscribed 
for  or  purchased  by  him.  Any  corporation  organized  under  the  provisions  of  this  act 
making  any  such  discount  shall  forfeit  to  the  people  of  the  state  twice  the  amount  of 
such  discount. 

[Tme  entry  of  ueets.]  No  corporation  organized. under  the  provisions  of  this  act 
shall  by  any  system  of  accounting  or  any  device  of  bookkeeping,  directly  or  indirectly 
enter  any  of  its  assets  upon  its  books  in  the  name  of  any  other  individual,  partnership, 
unincorporated  association  or  corporation,  or  under  any  title  or  designation  that  is 
not  truly  descriptive  thereof. 

[Metbodfl  of  keeping  books.]  Every  corporation  organized  hereunder  shall  conform 
its  methods  of  keeping  its  books  and  records  to  such  orders  in  respect  thereto  as  shall 
have  been  made  and  promulgated  by  the  superintendent  of  banks.  Any  corporation 
organized  hereunder  that  refuses  or  n^lects  to  obey  such  order  shall  be  subject  to  a 
penalty  of  one  hundred  dollars  for  each  day  it  so  refuses  or  n^lects. 

[Oonununicationa  from  superintendent  of  banks.]  Each  official  commnnication  di- 
rected by  the  superintendent  of  banks  to  a  corporation  oiganized  nqder  the  provisions 
of  this  act  or  to  any  officer  thereof,  relating  to  an  examination  or  investigation  con- 
ducted by  the  state  banking  department  or  containing  suggestions  or  recommendations 
as  to  the  conduct  of  the  business  of  such  corporation,  shall  be  submitted,  by  the  officer 
receiving  it,  to  the  board  of  directors  at  the  next  meeting  of  such  board,  and  duly 
noted  in  the  minutes  of  the  meetings  of  such  board. 

[Annual  report.]  On  or  before  the  first  day  of  February  in  each  year,  each  corpora- 
tion organized  under  the  provisions  of  this  act  and  every  foreign  corporation  licensed 
by  the  superintendent  of  banks  to  transact  business  of  such  a  corporation  in  this  state^ 
shall  make  a  written  report  to  the  superintendent  of  banks  which  shall  contain  a  state- 
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ment  of  its  condition  on  the  morning  of  the  first  day  of  January  in  said  year  and  shall 
be  in  the  form  and  contain  the  matters  prescribed  by  the  superintendent  of  banks.  The 
superintendent  of  banks  may,  however,  in  his  discretion,  accept  from  a  corporation 
organized  hereunder,  which  has  branches  in  a  foreign  country  or  countries,  a  report 
containing  a  statement  of  its  condition  as  of  a  date  not  later  than  the  first  day  of 
January  and  not  earlier  than  the  first  day  of  November  in  the  preceding  year.  Every 
such  report  shall  be  verified  by  the  oaths  of  the  two  principal  offers  in  charge  of 
the  afiairs  of  such  corporation  organized  under  the  provisions  of  this  act  or  foreign 
corporation  at  the  time  of  such  verification,  which  shall  state  that  the  report  is  true 
and  correct  in  all  respects  to  the  best  of  the  knowledge  and  belief  of  the  persons  verify- 
ing it,  and  that  the  usual  business  of  such  corporation  or  foreign  corporation  has  been 
transacted  at  the  location  required  by  this  act  and  not  elsewhere. 

[Special  reports.]  Every  such  corporation  organized  hereunder  and  foreign  corpora- 
tion shall  also  make  such  other  special  reports  to  the  superintendent  of  banks  as  he 
may  from  time  to  time  require,  which  shall  be  in  such  form  and  filed  at  such  date 
as  may  be  prescribed  by  the  superintendent  of  banks  and  shall,  if  required  by  him, 
be  verified  in  such  manner  as  he  may  prescribe. 

[Penalty  for  failure  to  make  report]  If  any  such  corporation  organized  hereunder 
or  foreign  corporation  shall  fail  to  make  any  report  required  by  this  act  on  or  before 
the  day  designated  for  the  making  thereof,  or  shall  fail  to  include  therein  any  matter 
required  by  the  superintendent  of  banks,  it  shall  forfeit  to  the  people  of  the  state 
the  sum  of  one  hundred  dollars  for  every  day  that  such  report  shall  be  delayed  or 
withheld,  and  for  every  day  that  it  shall  fail  to  report  any  such  omitted  matter, 
unless  the  time  therefor  shall  have  been  extended  by  the  superintendent  of  banks. 

[Annual  meeting  of  stockholders.]  Every  corporation  organized  under  the  provisions 
of  this  act  shall  hold  a  meeting  of  its  stockholders  annually  upon  a  date  fixed  in  its 
by-laws,  such  meeting  to  be  held  at  its  main  office  in  this  state.  Every  such  corpora- 
tion shall  keep  at  its  main  office  books  containing  the  names  of  all  stockholders  thereof, 
and  the  names  and  addresses  of  the  members  of  its  board  of  directors,  together  with 
copies  of  all  reports  made  by  it  to  the  superintendent  of  banks.  Every  such  corpora- 
tion shall  make  reports  to  the  superintendent  of  banks  at  such  times  and  in  such  form 
as  he  may  require;  and  shall  be.  subject  to  examination  once  a  year  and  at  such  other 
times  as  may  be  deemed  necessary  by  the  superintendent  of  banks  by  examiners 
appointed  by  him,  the  cost  of  such  examinations  to  be  fixed  by  the  superintendent  of 
banks  and  to  be  paid  by  the  corporation  examined. 

[Dividends.]  The  directors  of  any  corporation  organized  under  the  provisions  of  this 
act  may,  semiannually,  declare  a  dividend  of  so  much  of  the  net  profits  of  the  corpora- 
tion as  they  shall  judge  expedient;  but  each  corporation  shall,  before  the  declaration 
of  a  dividend,  carry  one-tenth  of  its  net  profits  of  the  preceding  half  year  to  its 
surplus  fund  until  the  same  shall  amount  to  twenty  per  centum  of  its  capital  stock. 

[Limitations  on  officers  and  employees.]  No  officer,  director,  clerk  or  other  employee 
of  any  corporation  organized  under  the  provisions  of  this  act,  and  no  person  in  any 
way  interested  or  concerned  in  the  management  of  its  affairs,  shall  as  individuals 
discount,  or  directly  or  indirectly,  make  any  loan  upon  any  note  or  other  evidence  of 
debt,  which  he  shall  know  to  have  been  offered  for  discount  to  such  corporation, 
and  to  have  been  refused.  Every  person  violating  the  provisions  of  this  subdivision, 
shall,  for  each  offense,  forfeit  to  the  people  of  the  state  twice  the  amount  of  the  loan 
which  he  shall  have  made. 
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No  officer,  director,  clerk  or  other  employee  of  any  corporation  oi^anized  under  the 
provisions  of  this  act  shall  borrow,  directly  or  indirectly,  from  snoh  corporation  any 
sum  of  money  without  the  written  approval  of  a  majority  of  the  board  of  directors 
thereof  filed  in  the  office  of  such  corporation  or  embodied  in  a  resolution  adopted  by 
a  majority  vote  of  such  board  exclusive  of  the  director  to  whom  the  loan  is  made.  If 
an  officer,  director,  clerk  or  other  employee  of  any  such  corporation  shall  own  or  con- 
trol a  majority  of  the  stock  of  any  other  corporation  a  loan  to  that  corporation  shall 
be  considered  as  a  loan  to  such  officer,  director,  clerk  or  other  employee.  Every 
person  violating*  this  provision  riiall,  for  each  offense,  forfeit  to  the  people  of  the  state 
twice  the  amount  which  he  shall  have  borrowed. 

[Penalty  for  embezslement,  etc.]  Every  officer,  director,  clerk,  employee,  or  agent 
of  any  corporation  organized  under  this  act  who  embezzles,  abstracts,  or  wilfully  inis- 
applies  any  of  the  moneys,  funds,  credits,  securities,  evidence  of  indebtedness  or 
assets  of  any  character  of  such  corporation;  or  who,  without  authority  from  the  direc- 
tors, issues  or  puts  forth  any  certificate  of  deposit,  draws  any  order  or  bill  of  ex- 
change, makes  any  acceptance,  assigns  any  note,  bond,  debenture,  draft,  bill  of 
exchange,  mortgage,  judgment,  or  decree;  or  who  makes  any  false  entry  in  any  book, 
report,  or  statement  of  such  corporation  with  intent,  in  either  case,  to  injure  or 
defraud  such  corporation  or  any  other  company,  body  politic  or  corporate,  or  any 
individual  person,  or  to  deceive  any  officer  of  such  corporation,  the  superintendent 
of  banks,  or  any  agent  or  examiner  appointed  to  examine  the  affairs  of  any  such  eorr 
poration;  and  every  receiver  of  any  such  corporation  and  every  clerk  or  employee  of 
such  receiver  who  shall  embezzle,  abstract,  or  wilfully  misapply  or  wrongfully  convert 
to  his  own  use  any  moneys,  funds,  credits,  or  assets  of  any  character  which  may 
come  into  his  possession  or  under  his  control  in  the  execution  of  his  trust  or  the  per- 
formance of  the  duties  of  his  employment ;  and  every  such  receiver  or  clerk  or  em- 
ployee of  such  receiver  who  shall,  with  intent  to  injure  or  defraud  any  person,  body 
politic  or  corporate,  or  to  deceive  or  mislead  the  superintendent  of  banks  or  any 
agent  or  examiner  appointed  to  examine  the  affairs  of  such  receiver,  shall  make  any 
false  entry  in  any  book,  report,  or  record  of  any  matter  connected  with  the  duties 
of  such  receiver;  and  every  person  who  with  like  intent  aids  or  abets  any  officer, 
director,  clerk,  employee,  or  agent  of  any  corporation  organized  under  this  act,  or 
receiver  or  clerk  or  employee  of  such  receiver  as  aforesaid  in  any  violation  of  this 
act,  shall  upon  conviction  thereof  be  imprisoned  for  not  less  than  two  years  nor  more 
than  ten  years,  and  may  also  be  fined  not  more  than  five  thousand  dollars,  in  the  dis- 
cretion of  the  court. 

[Penalty  for  misrepresenting  liability  of  state.]  Whoever  being  connected  in  any 
capacity  with  any  corporation  organized  under  this  section  represents  in  any  way 
that  the  state  of  California  is  liable  for  the  payment  of  any  bond  or  other  obligation, 
or  the  interest  thereon,  issued  or  incurred  by  any  corporation  oiganized  hereunder, 
or  that  the  state  of  California  incurs  any  liability  in  respect  of  any  act  or  omis- 
sion of  the  corporation,  shall  be  punished  by  a  fine  of  not  more  than  ten  thousand 
dollars  and  by  imprisonment  for  not  more  than  five  years. 

No  person  shall  act  in  this  state  as  the  representative  of  any  foreign  corporation  in 
transacting  the  business  described  in  this  act  as  the  business  of  a  corporation  organ- 
ized hereunder  unless  such  corporation  shall  have  complied  with  the  provisions  of  this 
act  relating  to  such  corporations. 

[Application  certificate.]  Every  foreign  corporation  before  being  licensed  by  the 
superintendent  of  banks  to  transact  in  this  state  the  business  of  a  corporation  defined 
and  organized  hereunder,  or  any  part  thereof,  shall  subscribe  and  acknowledge  and 
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snbmit  to  the  superintendent  of  banks  at  his  ofiSce,  an  application  certificate  in  dnplir 
cate,  which  shall  specifically  state: 
L  The  name  of  such  foreign  corporation. 

2.  The  place  where  its  business  is  to  be  transacted  in  this  state. 

3.  The  amount  of  its  capital  stock  actually  paid  in  cash  and  the  amount  subscribed 
for  and  unpaid. 

4.  A  complete  and  detailed  statement  of  its  financial  condition  as  of  a  date  within 
sixty  days  prior  to  the  date  of  such  application  certificate. 

At  the  time  such  application  certificate  is  first  submitted  to  the  superintendent  of 
banks,  such  corporation  shall  also  submit  a  duly  authenticated  copy  of  its  charter, 
or  articles  of  incorporation  and  its  by-laws. 

[Bequlsites  for  transacting  business.]  No  foreign  corporation  shall  transact  in  this 
state  the  business  defined  in  this  act  or  any  part  thereof,  unless  such  corporation 
shall  have[ :] 

1.  Been  authorized  by  its  charter  to  carry  on  such  business  and  shall  have  complied 
with  the  laws  of  the  state  or  country  under  which  it  is  incorporated; 

2.  Made  the  deposit  with  the  state  treasurer  of  the  state  of  California  hereinafter  in 
this  section  required ; 

3.  Designated  the  superintendent  of  banks,  by  an  instrument  in  writing  duly  executed, 
its  true  and  lawful  attorney  upon  whom  all  process  in  any  action  or  proceeding  by 
any  resident  of  the  state  against  it  may  be  served  with  the  same  effect  as  if  it  were 
a  domestic  corpK>ratioh  and  had  been  lawfully  served  with  process  within  the  state; 

4.  Received  a  license  duly  issued  to  it  by  the  superintendent  of  banks. 

When  the  superintendent  of  banks  shall  have  issued  a  license  to  any  such  foreign 
corporation,  it  may  engage  in  the  business  of  a  corporation  of  the  kind  authorized  by 
this  act  at  the  location  ^ecified  in  such  license. 

[Deposit  with  superintendent  of  banks.]  Every  such  foreign  corporation,  before 
receiving  a  license  to  transact  business  in  this  state,  shall  deposit  with  the  state  treas- 
urer of  the  state  of  California  upon  authorization  of  the  superintendent  of  banks  in 
trust  as  security  for  the  depositors  with  and  creditors  of  such  corporation  in  this 
state,  lawful  money  of  the  United  States  or  securities  of  the  kind  and  character 
described  in  section  ninety-six  of  the  "bank  act"  of  California,  of  the  value  of  one 
hundred  thousand  d<dlars.  Such  foreign  corporation  so  long  as  it  shall  continue 
solvent  and  comply  with  the  laws  of  this  state,  may  be  permitted  by  the  superintendent 
of  banks  to  collect  the  interest  on  the  securities  so  deposited  and  from  time  to  time 
to  exchange  such  securities  for  others,  as  provided  by  section  ninety-six  of  the  "bank 
act"  of  California,  and  may  examine  and  compare  such  securities,  as  provided  by 
section  ninety-six  of  the  "bank  act"  of  California.  Such  foreign  corporation  shall 
pay  for  such  license  a  fee  of  two  hundred  fifty  dollars. 

[Statement  giving  name  of  representative.]  Every  foreign  corporation,  duly  licensed 
by  the  superintendent  of  banks  to  transact  in  this  state  the  business  hereinabove 
defined  and  authorized,  or  any  part  thereof,  shall  within  thirty  days  after  the  date 
of  such  license,  submit  to  the  superintendent  of  banks  a  statement  verified  by  two  of 
its  principal  officers,  which  shall  contain  the  full  name  and  business  address  of  every 
individual,  partnership  or  unincorporated  association,  who  is  acting  or  whom  it  pro- 
poses to  have  act  as  its  agent  or  representative  in  this  state.  Whenever  any  such 
corporation  shall  engage  any  person  to  act  for  it  in  this  state  and  the  name  and 
address  of  such  person  is  not  contained  in  such  verified  statement  submitted  to  the 
superintendent  of  banks,  such  foreign  corporation  shall  forthwith  submit  to  the 
superintendent  of  banks  an  amended  statement  verified  in  the  same  manner  as  the 
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original.    A  violation  of  this  provision  shall  subject  tmeh  foreign  corporation  to  a 
forfeituid  of  one  thousand  dollars  for  each  offense. 

[Sights  cease  on  revocation  of  license.]   Whenever  the  superintendent  of  banks  shall 

have  revoked  this  license  of  any  such  foreign  corporation  and  shall  have  taken  the 

action  to  make  such  revocation  effective,  all  the  rights  and  privileges  of  such  foreign 

corporation  to  transact  business  in  this  state  shall  forthwith  cease  and  determine 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1841. 


CHAPTER  S. 

BENEFIT  SOCIETIES. 

I  Hen.  O.  L.,  8d  ed.,  p.  235. 

DEPOSnPT  OP  SECUEirrES  TO  DO  BUSINESS  IN  ANOTHER  STATE  OB 
POBEIGN  COUNTBY. 

f  L  [Deposit  of  securitieB  by  mntnal  insurance  companies.]  Whenever  the  laws  of 
any  state  of  the  United  States,  or  of  any  country  foreign  to  the  United  States,  require 
any  corporation  organized  under  the  laws  of  this  state,  furnishing  mutual  insurance  to 
members,  policy  holders  or  beneficiaries  upon  the  assessment  plan,  including  fraternal 
benefit  societies,  to  deposit  with  some  officer  of  this  state  securities  in  trust  for,  and  for 
the  benefit  of,  the  members,  policy  holders  or  beneficiaries  of  such  corporation  as  a 
prerequisite  for  transacting  the  business  of  such  corporation  in  such  other  state  ox 
foreign  country;  the  insurance  commissioner  of  this  state  must  receive  from  such  cor- 
poration  securities  in  the  amount  required  by  the  law  under  which  such  deposit  is 
made  upon  deposit  and  in  trust  for  the  members,  policy  holders  and  beneficiaries  of 
such  corporation.  There  is  included  within  this  statute  corporations  organized  or 
operating  under  the  act  entitled  "An  act  for  the  regulation  and  control  of  fraternal 
benefit  societies,'"  approved  May  1, 1911,  and  acts  amendatory  thereof. 

i  2.  [Deposit  in  state  treasniy.]  Any  securities  so  deposited  with  the  insurance 
commissioner  shall  be  deposited  by  him  in  the  state  treasury  and  shall  be  subject  to 
the  laws  of  this  state  governing  deposits  of  securities  delivered  to  the  insurance  com- 
missioner and  deposited  in  the  state  treasury  by  standard  insurance  companies^  The 
commissioner  shall  issue  certificates  and  receipts  as  by  said  laws  provided. 

History:   Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1981, 
p.  1606. 


CHAPTER  9. 
BLIND 

COUNTY  BELIEF  FUND. 
1  Hen.  G.  L.,  3d  ed.,  p.  258. 

$  4.  [Olainu  for  relief— Amount.]  All  persons  claiming  relief  under  this  act  shall 
file,  at  least  ten  days  prior  to  action  on  said  claims,  with  the  board  of  supervisors  a 
duly  verified  statement  of  the  facts  bringing  him  within  Hie  provisions  of  this  act.  The 
list  of  claims  shall  be  filed  in  the  order  of  filing  in  a  book  furnished  for  that  purpose 
by  the  board  of  supervisors,  and  which  record  shall  be  open  to  the  public.  No  certifi- 
cate of  qualification  for  drawing  money  under  this  aet  shall  ever  be  granted  until  the 
board  of  supervisors  shall  be  satisfied,  from  the  evidence  of  at  least  two  reputable  resi- 
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dents  of  said  county,  or  city  and  county,  one  of  whom  shall  be  a  dnly  and  regularly 
licensed  and  practicing  physician,  that  they  know  the  applicant  to  be  blind,  and  that 
he  has  the  residential  qualifications  to  entitle  him  to  the  relief  asked  for,  which  evi- 
dence shall  be  in  writing,  subscribed  to  by  such  witnesses,  subject  to  the  right  of  cross- 
examination  by  the  board  of  supervisors  or  other  persons.  If  the  board  of  supervisors 
is  satisfied  upon  such  testimony  that  the  applicant  is  entitled  to  the  relief  hereunder, 
it  shall  issue  an  order  therefor,  in  such  sum  as  it  finds  needed,  not  to  exceed  one  hun- 
dred eighty  dollars  per  annum,  to  be  paid  monthly  out  of  the  fund  herein  provided 
for  on  the  warrant  of  the  county  auditor,  or  auditor  of  the  city  and  county.  [Amend- 
ment approved  May  28, 1921,  Stats,  and  Amdts.  1921,  p.  783.] 

BOABD  OF  OONTSOL. 

See  tit.  Statb  Boabd  or  Contbol  amd  Aooouniins. 

BOASDB  OF  TRADE. 

See  tit.  Chambkes  oi*  Cohxxboi. 


CHAPTER  10. 

BONDS. 

I  Hen.  O.  li.,  3d  ed.,  p.  263. 

COUICSSIONS  rOB  THE  SALE  OP  STATX  BONDS. 

Cost  or  OmcuL  Bonds. 

Patabis  to  Beabeb:     Nkootiablb  Instbumxnts. 

COMMISSION  FOB  THE  SALE  OF  STATE  BONDS. 
I  Hen.  G.  L.,  3d  ed.,  p.  273. 

f  L  [Appropriation  for  commission,  on  sale  of  state  bonds.]  The  sum  of  one  hun- 
dred thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to  be  expended  in 
carrying  out  the  provisions  of  an  act  entitled  "An  act  authorizing  the  state  treasurer 
and  the  board  of  control  to  enter  into  i^eements  to  pay  commissions  on  the  sale  of 
certain  bonds  of  the  state  of  California,  and  providing  for  the  funds  from  which  such 
commission  shall  be  paid,"  as  adc^ted  at  the  forty-fourth  session  of  the  legislature. 

This  appropriation  is  in  addition  to  any  funds  provided  for  this  purpose  by  any 
other  act  of  the  legislature  of  the  state  of  California. 

History:    Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1106. 

i  L  [Payment  of  commissions  on  state  building  bonds.]  The  state  treasurer  upon 
approval  of  the  governor  and  the  board  of  control  is  hereby  authorized  to  enter  into 
agreements  to  pay  commissions  for  services  rendered  in  the  procuring  of  bids  for  all 
or  any  portion  or  portions  of  the  state  bonds  issued  under  the  provisions  of  an  act 
entitled  "An  act  to  provide  for  the  issuance  and  sale  of  state  bonds  to  be  known  as 
'state  building  bonds,'  to  provide  a  fund  for  the  erection  and  equipment  of  state  build- 
ings in  the  city  of  Sacramento  for  state  purposes,  creating  a  commission  to  determine 
the  amount  to  be  expended  for  furnishing  and  equipping  said  buildings  and  accepting 
a  suitable  site,  creating  a  sinking  and  interest  fund  for  the  payment  of  interest  on  said 
bonds  and  the  redemption  of  the  same,  making  an  appropriation  therefor,  making  an 
appropriation  of  five  thousand  dollars  for  the  expenses  of  printing  and  lithographing 
said  bonds  and  providing  for  the  submission  of  this  act  to  a  vote  of  the  people," 
approved  June  5, 1913. 
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No  agreement  bhall  be  entered  into  by  the  state  tretisorer  to  pay  any  commission,  or 
eommissions,  T^hich  shall,  singly  or  in  the  aggregate  exceed  the  amount  made  available 
£or  such  purposes  by  the  provisions  of  this  act  or  any  act  adopted  by  the  legislature 
at  its  forty-fourth  session  for  this  purpose,  and  no  commission  shall  be  paid  except  to 
one  who  has  procured  and  effected  the  sale  and  not  until  the  monby  from  the  sale  of 
such  bonds  has  been  paid  into  the  state  treasury,  and  no  coitamission  shall  be  paid  on 
any  sale  of  any  such  bonds  to  any  board,  department  or  agency  of  the  state  authorised 
by  Uw  to  purchase  the  same. 

Should  any  purchase  of  said  bonds  or  any  thereof,  hereafter  be  made  by  any  board, 
department  or  agency  of  the  state  authorised  by  law  to  make  such,  purchase,  on  any' 
resale  of  such  bonds  so  purchased  or  any  thereof,  thereafter  made  by  such  board, 
department  or  agency  the  foregoing  provisions  of  this  act  as  to  entering  into  agree- 
ments to  pay,  and  the  payment  of  commissions  shall  apply  to  such  resales  as  well  as 
to  original  sales  of  said  bonds  or.  any  thereof. 

$  2.  [SeappTopriatioiL]  The  moneys  appropriated  by  the  act  entitled  "An  act 
appropriating  the  sum  of  three  hundred  thousand  dollars  for  the  erection  and  equip- 
ment of  state  buildings  in  the  city  of  Sacramento  for  state  purposes,"  approved 
May  27, 1919,  are  hereby  reapproprit^ted  to  carry  out  the  purposes  of  this  act,  and  the 
entire  amount  of  said  moneys,  three  hundred  thousand  dollars,  shall  become  availaUe 
for  the  purposes  of  this  act  on  the day  of 

i  3.    [OrifiiuJ  nle.]    Nothing  herein  contained  shall  be  construed  to  prevent  an 

original  sale,  or  a  resale  by  any  board,  department  or  agency  of  the  state,  of  said 

bonds  or  any  thereof  without  the  payment  of  such  commission. 

History:   Enactment  approved  June  2,  1&21,  Stats,  and  Amdts.  1921, 
p,  1201. 

COMMISSION  FOB  SALE  OF  STATE  flzed  by  the  statute  of  191S,  to  the  extent 

BONDS  of  the  money  abstracted  from  the  poakets 

1.  As  to  object  of  statute.  of  the  people. 

2.  Constitutionality  of   statute  questioned  by  2.    CoastitatloBaUtT  at  atatat*  qaaatioaed 

the  editor.  .        m      ,.     m  -.na-,      -^v       *''  ***  •«"«•'.  and  the  contract  entered  Into 

8.  Same-Inconsjstencies  of  act  of  1921  with      1,^   j^^   g^^j,   ^^^^   ^^^^^^   ^    Radcllff   as 


act  of  1913. 


asrent    to    procure    bids"    from   prospective 


4.  Same-Indebtedness  creat^  by  act  of  1921  ^chaseVs  of  the'  sU*:  huir^nrbTnds '  7. 

5.  Commission   contract  invalid -Made  with  thought  to  have  been  Illegal,  and  that  the 

agent  of  purchaser.  unconstitutionality  of  the  one  and  the  II- 

6.  Attorney-general 's  contention.  ieg.^„ty  „,  t„,  „„,„  ^„„,j  ^^^,  ^,,„  ^^^ 

7.  Statute  declared  constitutional  clared  by  the  supreme  court,  had  the  cause 
1.    Aa  to  object  at  Btatate. — The  object  of  been   appealed,   on   two   grounds:    the   first 

the  above  statute  was  to  provide  a  question-  ground  being  that  the  law  of  1913  (I  Hen- 
able  expedient  to  obviate  the  difficulties  ning's  Oen.  Laws,  Sd  ed.,  p.  269)  provides 
raised  by  the  wholesome  restrictions  In  the  the  act  should  not  become  ettectlve  until 
law  of  1913,  proposed  by  the  legislature  and  submitted  to  and  approved  by  the  people; 
approved  by  the  people,  and  to  enable  the  that  by  section  10  of  the  act  of  191S  It  Is; 
state,  under  provisions,  of  the  act,  to  ac-  provided  that  upon  ratlflcatlon  by  the  peo- 
compllsh  a  sale  of  the  state  building  bonds,  pie  the  act  should  become  an  Irrepealable 
which  had  proven  to  be  unsalable  because  contract  between  the  state  and  the  people, 
carrying  only  four  per  cent  interest,  by  and  that  the  same  provision  regarding  such 
getting  a  person  to  act  as  a  "dummy  agent"  statutes  la  found  In  the  state  constitution,  . 
for  the  sale  of  the  bonds  who  would  turn  article  XVI.  The  statute  of  1913  provides 
over  to  the  purchaser  of  the  bonds  the  said  bonds  shall  not  be  sold  for  less  than 
"commission"  the  state  had  agreed  to  pay  par  and  accrued  Interest,  making  provision 
him  for  "procuring  a  purchaser  for  the  for  the  payment  of  the  cost  of  advertising 
bonds."  As  this  was  to  be  paid  out  of  the  public  sale  of  the  bonds,  limiting  the 
general  fund,  it  was  tantamount  to  putting'  amount  of  this  expense  to  Ave  hundred  dol- 
the  hand  Into  the  people's  pockets  and  wttb-  lars.  The  statute  of  1931  materially  alters 
drawing  an  amount  which,  when  given  to  the  act  of  1918,  and  the  Irrepealable  con- 
the  bond-purchaser,  would  enable  him  to  tract  between  the  state  and  the  people, 
get  the  bonds  at  a  price  below  the  price  The  act  of  1921  not  having  been  ratifled  *-y 
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the  people  is  void,  and  for  that  reaaon  the 
contract  entered  Into  thereunder  to  pay  the 
commission  provided  for,  (s-  invalid. 

S.  Sicqi^— iBcoaatoteaelea  of  act  of  lOZl 
with  act  of  ins  as  to  moneys  authorized  to 
be  expended  In  perfecting  a  sale  of  the 
bonds  in'  question,  were  insisted  upon  as  in- 
valldatingr  the  act  because  modifyingr  In  a 
material  matter  the  provisions  of  the  irre- 
pealable  contract  between  the  state  and  the 
people,  and  the  people  by  popular  vote  not 
havlngr  assented  to  the  modification;  that 
these  Inconsistencies  are  material,  changlngr 
the  proposition  on  which  the  people  voted 
and  approved  to  another ^  and  an-  entirely 
different  proposition  which  it  can  not  with 
reasonable  assurance  be  said  they  would 
have  ratified. 

4.  Same^lndebtedaeaa  created  by  act  o< 
tS21,  and  by  the  "commission"  contract 
entered  Into  thereunder,  it  wa's  pointed  out, 
has  not  been  created  in  the  dun  and  regrular 
manner  under  the  provisions  of  the  consti- 
tution and  laws  of  the  state,  and  for  that 
reason  the  act  of  1921  la  void,  and  the  con- 
tract entered  into  thereunder  Invalidt  In 
this  connection  the  case  of  Sklaner  v.  City 
of  Santa  Rosa,  107  Cat  464,  47T,  29  Am.  St. 
Rep.  672,  40  Pac.  742,  Is  Interesting  and 
applicable  in  support  of  the  contention.  In 
that  case  the  supreme  court  h^ld,  among 
other  pertinent  hdldlngrs,  that  if  the  terms 
and  conditions  submitted  to  the  electors 
may  be  departed  from,  and  such  election 
held  to  authorize  the  issuance  of  bonds 
under  other  terms  and  conditions,  a  door 
will  be  opened  authorlzingr  the  submission 
of  a  proposition  so  favorable  as  to  assure 
beyond  question  its  approval  by  the  voters, 
and  then  change  the  conditions  as  to  rate 
of  interest  and  otherwise,  even  without 
fraudulent  Intent,  so  that  If  again  submitted 
to  the  people,  an  overwhelming  defeat  would 
result. 

B.  Commissloii  contract  Invalid^  Hade 
^srlth  agent  of  pnrelinaer.  ^—  The  second 
ground  of  attack  was  that,  aside  from  the 
unconstitutionality  of  act  of  1921,  the  com- 
mission contract  is  invalid,  because  entered 
Into  with  an  agent  of  this  purchaser  of  the 
bonds,  and  that  the  |39S,840  was  not  to  be 
paid  to  such  agent  as  a  "commissloii"  for 
services  rendered  to  the  state  in  procuring 
a  sale  of  the  bonds,  but  was  to  be  given  to 
the  purchaser  of  the  bonds,  as  a  "bonus" 
from  the  people,  to  induce  such  purchaser 
to  buy  the  bonds  according  to  the  terms  of 
act  of  1913;  and  that  under  such  an  arrange- 
ment the  Bank  of.!  Italy  was  to  get  the 
bonds  for  |39S,g40  less  than  the  amoifnt  at 
which  they  could  be  sold  under  'the  act  of 


1918 — ^the  only  act  which  has  been  ratified 
by  the  people,  as  the  state  constitution  re-, 
quires. 

It  was  further  contended  that  if  the  act 
of  1921  were  constitutional,  and  the  con- 
tract for  commission  thereunder  valid,  the 
provision  In  the  statute  applies,  ■  and  the 
contract  would  be  performed,  only  in  those 
cases  In  which  a  bona  fide  agent  rendered 
valuable  services  to  the  state  and  procured 
bids  or  perfected  a  sale  of  the  bonds',  re. 
celving  bis  Commission  In  payment  for  such 
services;  but  that  the  provision  and  the  . 
contract  for  commission  entered  Into  there- 
under does  not  apply  to  'and  authorize  the 
payment  of  a  "commission"  Wherdno  serv- 
ices were  rendered  the  state,  and  to  be  paid, 
not  for  services  to.  the  state,  but  as  j. 
"bonus"  to  the  purchaser.  A  case  directly 
in  point,  and  fully  supporting  the  conten- 
tion, is  Appeal  of  Whelen,  108  Pa.  St.  162, 
1  Atl.  88,  Also  in;point  see:  Smith  v.  Los 
Angeles  County,  99  Cal.  628,  84  Pac.  439; 
Thels  v.  Beaver  County  Commrs.,  22  Okla. 
383,  97  Pac.  973;  Lawrence  County  Appeal. 
67  Pa.  St.  87;  Miller  v.  Park  City,  126  Tenn. 
427,  Ann.  Cas.  1913E,  83,  150  S.  W.  90,  and 
Hunt  V.  Fawcett,  8  'Wash.  396,   36  Pac.   318. 

6.  Attomey  -  seneral'a  eontentloa  was 
that  the  express  authority  to  Issue  bonds 
carried  with  it  implied  authority  to. employ 
persons  to  aid  in  their  sale,  and  to  pay  a 
commission  for  such  services,  citing  Fort 
Edward  v.  Fisher,  166  N.  T.  368,  60  N.  E. 
973;  Armstrong  v.  Fort  Edward,  169  N.  T. 
315,  63  N.  E.  1116;  Church  v.  Hadley,  240 
Mo.  680,  39  L.  R.  A.  (N.  S.)  248,  146  S.  W. 
8;'  and  Davis  v.  San  Antonio  (Tex.),  160 
S.   W.    1161. 

These  cases  are  probably  all  distinguish- 
able in  that  none  of  them  Involve  an  Irre- 
pealable  contract  between  the  state  and 
the  people,  made  by  direct  vote  of  the 
people,  in  which  It  was  sought  to  materially  . 
vary  the  contract  without  the  sanction  of  a 
vote  of  the  people.  The  attorney-general 
did  not  contend  that  any  case  upholding  the 
theory  of  Implied  power  to  pay  a  commis- 
sion for  services  in  selling  bonds,  went  to 
the  extent  of  including  power  to  give  to  the 
purchaser  a  "bonus"  to  Induce  him  to  buy 
at'  par. 

7.  Statate    declared    constitutional. — The 

act  was  held  to  be  constitutional  without 
•any  written  opinion  filed,  from  which  no 
appeal  was  taken,  in  the  case  of  State  of 
California  "v.  Pelrce'  &  Co.,  San  Francisco 
Superior  Court.  A  like  holding  was  made 
by  Judge  Seawell  in  case  of  State  of  Cali- 
fornia V.Rollins  &  Sons,  relating  to  Harbor 
Bonds,  also  a  San  Francisco  case. 


COST  OF  OFFIOIAIi  BONDS. 
I  Hen.  a:  L.,  33  ed.,  p.  263. 

i  1.  [Premlimui  on  official  hoada  a  itablio  charfe.]  The  preminm  or  charge  for 
bonds  given  by  surety  companies  for  state  officials,  county  officials,  township  officials, 
oity  offidals,  or  city  and  county  officials,  shall  be  paid  by  the  state,  county,  city,  oi 
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city  and  county,  respectively;  provided,  that  no  premium  or  charge  shall  exceed  oi 
half  of  one  per  cent  per  annum  on  the  amount  of  such  bond;  and  provided,  faxth^^ 
that  this  act  shall  not  apply  to  notaries  public;  and  provided,  further,  that  in  the  ease 
of  township  officials  the  premium  shall  be  paid  by  the  county  in  which  the  township 
is  situate.     [Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921,  p.  782.] 

PAYABLE  TO  BEABEB:  NEGOTIABLE  IKSTBUMENT8. 

f  L    Bonds  payable  to  bearer  or  holder  shall  be  negotiable,  notwithstandinc;  mnf 

condition  contained  therein  or  in  the  mortgage,  deed  of  trust  or  other  instrameDk 

securing  the  same. 

History:   Enactment  approved  May  18, 1921,  Stats,  sad  Amdts.  1921, 
p.  471. 

BOUKD  ABIES. 

Determining  Of  Cities,  Counties,  Ete. 

See  tit.  Mdmioipal  Corpokatioms. 

Of  State.    See  tit.  B3undabixs  ov  Stxti. 


CHAPTER  IL 

B0Xnn)ABIE8  OF  STATE. 

I  Hen.  G.  L.,  3d  ed.,  p.  274. 

SOUTHEEN  BOUNDABT. 
i  1.    [Daflnlnff  southern  bonndary  of  state.]     The  surveyor-general  shall  define  the 
southern  boundary  of  the  state  of  California  from  the  west  bank  of  the  Colorado  river 
to  the  mouth  of  the  Gila  river,  the  surveying  to  be  done  by  the  surveyor  of  Imperial 
county  at  the  expense  of  said  county. 

(  2.  The  surveyor-general  is  hereby  empowered  to  subpoena  witnesses  and  take  the 
necessary  testimony,  and  do  each  and  everything  that  in  his  judgment  may  be  neces- 
sary to  the  establishment  of  such  state  line  as  set  forth  in  the  constitTition  of  tiie  state 
of  California  adopted  September  9,  1850,  and  as  specifically  set  forth  in  tiie  inter- 
national treaty  of  Ouadaloupe-Hidalgo,  between  the  United  States  and  the  xepublie 
of  Mexico.. 

History:   Enactment  approved  June  1,  1921,  Stats,  and  Amdts.  1921. 
p.  1059. 

BBEAD. 

StandardiEing  of  Weights  of  Loaves  of  Bread. 
See  tit.  Bakxkiis. 


CHAPTER  12. 
BUILDmO  Aim  LOAK  ASSOOIATIONS. 
BUILDING  AND  LOAN  COMMISSION  ACT  OP  1911. 
I  Hen.  O.  L.,  3d  ed.,  p.  279. 

$2.  [Building  and  loan  eommlasloner.  Deputies.]  The  administration  of  said 
bureau  shall  be  vested  in  a  commissioner,  to  be  known  and  designated  as  the  "bmldiiw 
and  loan  commissioner,"  who  shall  be  appointed  by  the  governor  and  eommissioned  to 
hold  office  at  the  pleasure  of  the  governor.  He  must  be  a  citizen  of  this  state-  and  he 
must  not  be  in  any  way  connected  with  any  association,  corporation  or  society  eominr 
under  his  supervision-    He  shall  appoint  a  chief  deputy  building  and  loan  oonuoiasioner 
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with  fall  powws  as  saoh,  who  most  be  a  practical,  skilled  aceoontant,  fully  eonyenant 
vith  building  and  loan  systems  and  accounts;  he  shall  also  appoint  one  deputy  who 
shall  be  an  accountant.  [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1572.] 

f  3.  [Salaries.]  The  commissioner  shall  receive  a  salary  of  four  thousand  dollars 
per  annum,  the  chief  deputy  shall  receive  a  salary  of  two  thousand  five  hundred  dollars 
per  annum,  and  the  deputy  two  thousand  four  hundred  dollars  per  annum,  and  such 
salaries  shall  be  in  full  for  all  services  rendered.  There  shall  also  be  allowed  and  paid 
the  necessary  traveling  expenses  of  the  commissioner  and  his  deputies  incurred  while 
travelinff  in  the  line  of  their  duties,  not  to  exceed  the  sum  of  one  thousand  six  hundred 
hilars  per  annum. 

[Office  in  San  Francisco.]  The  commissioner  shall  procure  and  have  an  ofQce  in  the 
eity  of  San  Francisco,  which  office  shall  be  kept  open  for  business  every  business  day, 
during  anch  hours  as  are  commonly  observed  by  the  banks  of  that  city  as  banking 
lH>itr&  For  such  ofiSce  there  shall  be  allowed  and  paid  a  total  rental  of  not  exceeding 
one  hundred  dollars  per  month.  Said  commissioner  may  also  provide  such  fuel,  station- 
erty,  printing,  postage,  office  help  and  other  necessary  conveniences  as  may  be  requisite 
in  anch  office,  at  a  cost  not  to  exceed  in  the  aggregate  the  sum  of  one  thousand  eight 
hundred  dollars  per  annum.  All  said  salaries  and  expenses  shall  be  audited  and  paid 
in  the  same  manner  as  the  salaries  and  expenses  of  other  state  ofiears.  [Amendment 
mpptwed  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1573.] 

S  4.  [Bonds  of  commiasioaer  and  depnties.]  Before  entering  upon  their  duties,  the 
eomnussioner  and  his  deputies  shall  each  execute  an  official  bond  in  the  penal  sum  of 
five  thousand  dollars,  each  of  which  bonds  must  be  guaranteed  by  a  duly  authorized 
surety  or  bonding  company,  the  premium  on  which  shall  be  paid  from  the  allowance 
for  office  expenses.  Any  bond  executed  under  this  section  must  be  approved  by  the 
governor  and  filed  and  reported  in  the  office  of  the  secretary  of  state,  and  such  eom- 
ndssioner  and  deputies  must  take  the  oath  of  office  as  prescribed  by  the  Political  Code 
for  the  state  officers  in  genersL  [Amendment  approved  June  3, 1921,  Stats,  and  Amdts. 
1921,  p.  1673.] 

f  5.     [Duty  to  famish  licenses.    Beport  to  governor.]    It  shall  be  the  anty  of  the 

eommissioner  to  furnish  all  associations,  coiporations  or  societies,  which,  in  his  judg- 

^tent,  legally  come  under  his  jurisdiction,  and  that  have  otherwise  complied  with  the 

zeqnirements  of  law,  a  license  authorizing  them  to  transact  business  for  one  year  tram 

the  date  of  said  license;  to  receive  and  place  on  file  in  his  office  the  annnal  or  other 

reports  required  by  law  to  be  made  by  building  and  loan  associations,  licensed  by  him ; 

Co  supply  each  with  blank  forms  for  such  statement;  and  to  make,  on  or  before  the 

firvt  day  of  October  in  each  year,  a  tabulated  report  to  the  governor  of  this  state,  show- 

ii^  the  condition  of  all  such  associations,  corporations  or  societies  reporting  to  him, 

^rith  such  recommendation  as  he  may  deem  pr(q>er,  accompanied  by  a  detailed  state- 

Bient  of  all  moneys  received  by  him  since  his  last  report  and  the  disposition  thereof. 

[Ajnendinent  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1573.] 

i  6.  [General  duties  of  commissioner.]  It  shall  be  the  duty  of  the  commissioner, 
in  person,  or  one  of  his  deputies  at  least  once  in  each  year,  without  previous  notice,  to 
visit  and  examine  into  the  affairs  of  every  such  association,  corporation  or  society 
fieeneed  by  bim,  incorporated  or  doing  business  in  this  state;  on  such  occasions  he  shall 
kave  free  access  to  all  the  books,  records,  securities  and  papers  of  every  such  associa- 
^j,^  curDOiation  or  society,  and  shall  first  count  the  cash  and  check  the  bank  balance 
«f  soeb  eorporntion  or  association  with  the  proper  amount  of  funds  as  shown  by  the 
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books  to  be  on  h&nd  and  at  the  date  and  hour  of  such  examination,  and  shall  then 
examine  and  verify  the  books,  acconnts,  and  securities,  and,  so  far  as  possible  and  con- 
sistent, the  values  of  all  property  owned  or  held  as  collateral  security  for  moneys 
loaiied,  and  otherwise  use  reasonable  diligence  to  ascertain  the  financial  condition  and 
solvency  thereof.  He  and  his  deputies  shall  have  power  to  administer  oaths  in  the  line 
of  duty,  and  to  examine  nnder  oath  the  officers,  employees  and  agents,  or  the  cus- 
todian or  receiver,  relative  to  any  or  all  the  business  thereof.  Whenever  the  result  of 
any  such  examination  shall  develop  a  condition  demanding  an  extended  audit  of  the 
books  and  affairs,  the  commissioner  may,  for  such  purpose  appoint  a  competent  auditor 
at  the  expense  of  the  association,  corporation  or  society  examined.  The  expense  of 
sneli  andit  shall  be  fixed  by  the  commissioner  and  shall  not  exceed  fifteen  dollars  pei^ 
diem,  plus  traveling  and  hotel  expenses,  for  each  day  aetuaUy  eng^aged  in  the  making 
of  the  audit  and  the  preparation  of  the  report. 

[Oorporation  formed  in  another  state.]  The  eommisuoner  or  his  deputies  shall 
examine,  or  cause  to  be  examined,  the  books  and  affairs  of  any  such  association,  cor- 
poration or  society  formed  under  the  laws  of  any  other  state,  territory  or  foreign 
country  applying  for  a  license  to  enter  Has  state  for  the  transaction  of  business,  prior 
to  the  granting  of  such  license  and  annually  thereafter,  and  for  every  such  examination 
made  outside  the  state  the  actual  traveling  and  hotel  expenses  incurred  shall  be  paid 
by  the  association,  corporation  or  society  so  examined;  provided,  that  the  result  of  any 
similar  examination  made  and  certified  by  the  duly  constituted  authorities  of  any  state 
having  similar  laws  of  suptervision  may  be  accepted  by  the  commission. 

Sec.  6.  [In  effect  when.  Urgency  measure.]  So  much  of  this  act  as  relates  to 
increased  allowances  for  "office  expenses,"  "office  rent"  and  "traveling  expenses," 
the  same  being  the  ordinary  current  expenses,  and  a  present  necessity  for  the  proper 
conduct  of  the  bureau  of  building  and  loan  supervision  of  the  state,  is  hereby  declared 
to  be  an  urgency  measure  within  the  meaning  of  section  one  of  article  four  of  the  con- 
stitution, and  as  such  shall  take  effect  immediately.  [Amendment  approved  June  3, 
1921,  Stots.  and  Amdts.  1921,  p.  1574.] 

BULLS. 

Upon  Range  Upon:    Regulating. 
See  tit.  Livx-Stock. 


CHAPTER  13. 
OALIFOKNIA  STATUTES. 

INDEX  TO. 
I  Hen.  O.  L.,  3d  ed.,  p.  326. 

$  2.  [Distribution  of.]  One  copy  of  said  index  shall  be  distributed  to  each  member 
of  the  legislature  and  the  balance  of  the  copies  printed  shall  be  offered  for  sale  to 
the  public  at  the  price  of  seven  dollars  and  fifty  cents  per  volume  to  cover  the  cost  of 
publication  and  distribution.  Such  portion  of  the  receipts  as  may  be  required  to  com- 
plete the  cost  of  printing,  publication  and  distribution  shall  be  paid  into  the  state 
printing  fund,  and  the  balance  of  such  receipts  shall  be  paid  into  the  g^ieral  fund  in 
the  state  treasury.    [Amendment  approved  May  9, 1921,  Stats,  and  Amdts.  1921,  p.  82.] 
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CHAPTER  14. 
GAUFOBNIA  HISTOItlOAL-SUSVinr  COMMISSION. 
$  1.  [Appropriation  for— Abolislisient  of.]  The  sum  of  fifteen  thousand  dollars  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury  not  other^se  appropri- 
ated for  the  support  of  the  California  historical-survey  commission  during  the  seventy- 
third  and  seventy-fourth  fiscal  years;  provided,  however,  that  said  commission  shall  be 
abolished  and  have  no  further  legal  existence  from  and  after  the  thirtieth  day  of  June, 
nineteen  hundred  tventy-three,  and  the  same  is  hereby  so  abolished,  and  the  duties, 
powers,  purposes,  responsibilities  and  jurisdiction  of  said  commission  are  hereby  after 
said  thirtieth  day  of  June,  nineteen  hundred  twenty-three,  transferred  to  and  vested 
in  the  regents  of  the  University  of  California. 

History:   Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  688. 


CHAPTER  16. 

OALIFOBinA  STATE  BEFOBMATOET. 

I  Hen.  G.  L.,  8d  ed.,  p.  821. 

Act  of  April  24,  1911.  [Bepealed.]  [Bepeal  approved  Jane  1,  1921,  Stats,  and  Amdts. 
1921,  p.  1051.] 

Section  2.  [Control  of  lands  of.  Tested  in  department  of  finance.]  The  management 
and  contarol  of  any  lands  acquired  by  the  state  of  California  under  the  provimons  of  the 
act  hereby  repealed  are  hereby  rested  in  the  state  department  of  finance.  [Enactment 
approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1052.] 

CHAPTER  16. 
CEMETERIES. 

I  Hen.  a.  L.,  3d  ed.,  p.  830. 

Abandonuxkt  or  and  Disposal  or  Ceioetzrt  Laitbs. 
PCBUO  Ceueterieb  Act  or  1921. 

ABANDONMENT  OF  AND  DISPOSAL  OP  CEMETERY  LANDS. 
$  1.  [Abandiniment  of  cemeterieB.]  Any  cemetery  corporation  or  association  own- 
ing or  controlling  any  cemetery  within  the  boundaries  of  an  incorporated  city,  city  and 
county  or  town  in  this  state  having  a  population  of  not  less  than  one  hundred  thousand 
persons  wherein  burial  of  the  human  dead  has  been  prohibited  by  law  or  ordinance  of 
said  city,  city  and  county  or  town,  for  a  period  of  fifteen  years  or  more,  may,  by  reso- 
lution of  its  board  of  directors  or  other  governing  body,  when  ratified  and  approved 
by  a  majority  vote  of  the  lot  owners  and  holders  of  such  corporation  or  association 
who  are  entitled  to  vote  at  elections  held  by  such  corporation  or  association,  voting  at 
any  r^:ular  meeting  of  the  cemetery  corjwration  or  association  or  at  a  meeting  specially 
called  for  that  purpose,  declare  for  the  abandonment  in  whole  or  in  part  of  such  ceme- 
tery as  a  burial  place  for  the  human  dead,  and  for  the  removal  of  the  human  remains 
interred  therein  to  another  cemetery  or  cemeteries  without  the  boundaries  of  said  city, 
city  and  county  or  town,  or  for  the  depositing  of  such  remains  in  a  memorial  mausoleum 
or  columbarium,  as  hereinafter  provided.  Any  corporation  sole  or  other  person  owning 
or  controlling  any  such  cemetery  in  any  incorporated  city,  city  and  county,  or  town  of 
this  state  may  also  declare  for  the  abandonment  in  whole  or  in  part  of  any  such  ceme- 
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teiy  owned  or  controlled  by  each  coiporation  sole  or  ot&er  person,  and  for  the  removal 
of  human  remains  interred  therein  to  a  c«uetery  or  cemeteries  without  the  boundaries 
of  such  incorporated  city,  city  and  county  or  town,  or  the  depositing  of  such  remains 
in  a  memorial  mausoleum  or  columbarium,  aa  hereinafter  provided. 

(  2.  [Removal  of  remains.]  Any  resolution  or  declaration  for  abandonment  and 
removal  duly  adopted  and  made  under  the  provision  of  section  one  of  this  act  shall 
specify  and  declare  that  at  any  time  after  the  expiration  of  ten  months  from  and  after 
the  first  publication  of  the  notice  of  declaration  of  abandonment  and  removal  required 
to  be  published  under  the  provisions  of  section  three  of  this  act  the  human  remains 
then  remaining  in  any  such  cemetery  or  part  thereof  will  be  removed  by  such  cemetery 
corporation,  association,  corporation  sole  or  other  person  owning  or  controlling  such 
cemetery. 

i  3.  [Notice  of  abandonmoit.]  Notice  of  the  said  declaration  of  abandonment  and 
of  the  proposed  removal  of  the  human  remains  from  any  such  cemetery  or  part  thereof 
shall  be  given  to  all  persons  interested  therein  by  publication  in  a  newspaper  of  general 
circulation  published  in  the  incorporated  city,  city  and  county,  or  town,  wherein  said 
cemetery  or  part  thereof  is  situated,  which  publication  shall  be  made  once  a  week  for 
two  successive  months.  Said  notice  shall  be  entitled  "Notice  of  declaration  of  aban* 
donment  of  lands  for  cemetery  purposes  and  of  intention  to  remove  the  human  bodies 
interred  therein,"  and  shall  specify  a  date,  not  less  than  ten  months  after  the  first 
publication  of  such  notice  when  the  cemetery  corporation,  association,  corporation 
sole  or  other  person  owning  or  controlling  such  cemetery  lands  and  causing  such  notaoo 
to  be  published  will  proceed  to  remove  the  human  remains  then  remaining  in  such 
cemetery  or  pait  thereof.  Copies  of  said  notice  so  published  shall  within  ten  days 
after  the  first  publication  thereof  be  posted  in  at  least  three  conspicuous  places  in  the 
said  cemetery  or  part  thereof  from  which  said  removals  of  the  human  remains  interred 
therein  are  to  be  made,  and  a  further  copy  of  said  notice  shall  be  mailed  to  every  per- 
son who  owns  or  holds  or  has  the  right  of  burial  in  any  lot  or  plat  in  said  cemetery  or 
part  thereof  affected  by  such  resolution  or  declaration  of  abandonment  and  removal 
whose  name  appears  as  such  owner  or  holder  upon  the  records  of  such  cemeteiry,  which 
such  notice  so  mailed  shall  be  addressed  to  the  last  known  postofQce  address  of  said 
respective  lot  owner  or  lot  holder  as  the  same  appears  from  the  records  of  said  ceme- 
tery, and  if  no  such  address  appears  or  is  known,  then  the  same  shall  be  addressed  to 
such  person  at  the  city,  city  and  county  or  town  wherein  said  cemetery  land  is  situated; 
such  notice  shall  be  mailed  to  each  known  living  hdr-at-law  of  any  person  whose 
remains  are  resting  in  said  cemetery,  when  the  address  of  such  heir  is  known. 

$  4.  IDispoul  of  remains  not  removed.]  After  the  completion  of  the  publication, 
posting  and  mailing  of  the  "Notice  of  declaration  of  abandonment  of  lands  for  ceme- 
tery purposes  and  of  intention  to  remove  the  human  bodies  interred  therein,"  as  pro- 
vided for  in  section  three  of  this  act,  and  after  the  expiration  of  the  period  of  ten 
months  specified  in  said  notice,  any  cemetery  corporation,  association,  corporation  sole 
or  other  person  owning  or  controlling  any  such  cemetery  shall  have  power  to  cause  the 
removal  of  all  human  remains  interred  in  any  such  cemetery  or  part  thereof  to  be 
abandoned  as  a  cemetery  or  burial  place  for  the  dead,  and  to  cause  the  reinterment  in 
other  cemeteries  in  this  state  where  burials  are  permitted,  or  to  deposit  the  said 
remains  in  a  mausoleum  or  columbarium  erected  for  that  purpose,  without  further 
notice  to  any  person  claiming  any  interest  in  said  cemetery  or  part  thereof,  or  in  the 
remains  therein  interred; 

[Notiee  «f  desire  to  be  preeent  at  disintennent.]  Provided,  however,  that  at  any 
time  before  the  date  fixed  for  the  removal  of  such  remains  by  the  cemetery  eorpomr 

604 


Digitized  by 


Google 


G.  L.  Part.]  CBUBTBRIBS — ABANDONMENT,  RTC.  IChap.  16 

tion,  association,  corporation  sole  or  other  person  owning  or  controlling  such  cemetery 
lands,  any  relative  or  friend  of  any  person  -whose  remains  are  interred  in  such  ceme- 
tery or  part  thereof  from  which  it  is  proposed  to  make  such  removals  may  give  such 
cemetery  corporation,  association,  corporation  sole  or  other  person  proposing  to  make 
such  removals  written  notice  that  he  or  she  desires  to  be  present  when  such  remains 
of  a  friend  or  relative  so  giving  notice  are  disinterred  or  are  reinterred  or  deposited  in 
such  mausoleum  or  columbarium.  Such  notice  shaU  state  the  name  of  the  person  whose 
remains  are  referred  to,  and,  as  accurately  as  possible,  shall  describe  the  lot  or  plat 
where  the  remains  are  buried  and  the  date  of  burial,  and  shall  specify  an  address  at 
which  the  notice  hereinafter  in  this  section  provided  for  may  be  given.  Such  notice 
may  be  delivered  at  the  office  or  principal  place  of  business  of  said  cemetery  corpora- 
tion, association,  corporation  sole,  or  other  person  owning  or  controlling  such  ceme- 
tery lands  and  proposing  to  make  such  removals,  or  may  be  forwarded  thereto  by  regis- 
tered mail.  Upon  receipt  of  any  such  notice  before  the  date  fixed  for  the  removal  of 
said  remains  by  the  cemetery  corporation,  association,  corporation  sole  or  other  person 
proposing  to  make  such  removals,  it  shall  be  the  duty  of  said  cemetery  corporation, 
association,  corporation  sole  or  other  person  to  give  written  notice  to  the  person  giving 
the  notice  hereinabove  provided  of  the  time  when  such  remains  shall  be  disinterred 
and  of  the  time  when  and  the  place  where  the  same  will  be  reinterred  or  deposited. 
Said  last  named  notice  may  be  given  by  delivery  thereof  at  the  address  stated  in  the 
notice  first  above  referred  to  or  by  mailing  the  same  to  the  person  giving  such  notice 
at  such  address,  such  delivery  or  mailing  to  be  made  at  least  ten  days  prior  to  the 
date  specified  for  the  disinterment  of  such  remains.  Whenever  such  written  notice 
shall  be  given  by  a  relative  or  friend  of  any  person  interred  in  such  cemetery  lands 
from  which  such  removals  are  proposed  to  be  made  said  cemetery  corporation,  asso- 
ciation, corporation  sole,  or  other  person  owning  or  controlling  said  cemetery  lands  and 
proposing  to  remove  the  bodies  interred  therein  shall  not  disinter  the  remains  r^erred 
to  in  said  notice  until  the  notice  of  the  time  of  such  disinterment  is  given  such  relative 
or  friend,  as  herein  provided. 

i  6.  [Volnntaiy  removal  of  remains.]  At  any  time  prior  to  the  removal  by  said 
cemetery  corporation,  association,  corporation  sole  or  other  person  owning  or  control- 
ling said  cemetery  lands,  of  the  remains  of  any  person  buried  therein,  any  relative  or 
friend  of  said  person  may  voluntarily  remove  such  remains  and  dispose  of  the  same 
as  he  may  desire; 

[Affidavit  of  person  remoTliig  remains.]  Provided,  however,  that  the.  person  desir- 
ing to  cause  such  removal  shall,  prior  to  such  removal,  deliver  to  said  cemetary  cor- 
poration, association,  corporation  sole  or  other  person  owning  or  controlling  such  ceme- 
tery an  affidavit  duly  sworn  to  before  an  office  qualified  to  administer  oaths,  stating 
the  name  of  the  person  whose  remains  it  is  desired  to  remove  and  further  stating,  so 
far  as  is  known  to  affiant,  the  date  of  burial  of  such  remains  and  the  names  and  places 
of  residence  of  the  heirs  at  law  of  such  deceased  person.  In  residence  of  the  heirs  at 
law  of  such  deceased  person.  In  the  event  that  the  person  desiring  to  cause  such 
removal  is  not  an  heir  at  law  of  the  person  whose  remains  he  desires  to  remove,  such 
removal  shall  not  be  made  by  him  until  he  shall  have  delivered  to  said  cemetery  cor- 
poration, association,  corporation  sole  or  other  person  owning  or  controlling  such  ceme- 
tery the  written  consent  of  a  majority  of  the  known  heirs  at  law  of  such  deceased  per- 
sons who  are  residents  of  the  state  of  California.  The  statements  in  the  said  affidavit 
shall  be  sufficient  evidence  of  the  numbers,  names  and  residences  of  such  heirs  at  law 
for  all  of  the  purposes  of  this  section,  and  the  written  consent  of  the  majority  of  such 
heirs  at  law  named  in  said  affidavit  shall  be  sufficient  warrant  and  authority  for  the 

805 


Digitized  by 


Google 


Ckap.  1«]  CBKBTBRIBS — ^ABAIVDOITMBNT,  RTC.  [O.  L.  Pan. 

eemetery  eorporation,  association,  corporation  sole  or  other  person  owning  or  con- 
trolling such  cemetery  to  permit  the  removal  of  the  remains  by  such  person; 

[Bemoval  by  owner  of  plat]  And  provided,  farther,  that  the  purchaser  or  owner 
of  any  buri^  lot  or  plat  in  any  snch  cemetery  or  part  thereof,  or  of  the  right  of  burial 
therein,  or  any  one  of  the  joint  purchasers  or  owners  of  such  lot  or  plat  or  burial  right 
therein,  may  cause  the  removal  of  any  or  all  of  the  remains  interred  in  such  lot  or  plat 
-without  the  necessity  of  filing  any  afiSdavit  of  consent  as  hereinabove  specified;  and  if 
the  right,  title  or  interest  of  any  grantee  of  any  burial  lot  or  plat  in  snob  cemetery 
or  the  right  of  burial  therein  shall  be  passed  by  succession  to  the  heir  or  heirs  at  law  of 
such  grantee  without  formal  distribution  by  order  of  court,  such  heir  or  heirs  at  law 
inay  remove  the  remains  of  persons  interred  in  any  such  lot  or  plat,  and  the  affidavit 
of  any  such  heir  at  law  setting  out  the  facts  of  snch  heirship  shall  be  accepted  by  the 
cemetery  corporation,  association,  corporation  sole  or  other  person  owning  or  con- 
trolling such  cemetery  lands  from  which  such  removals  are  to  be  made  as  sufBcient 
evidence  for  all  the  purposes  of  this  section  of  the  fact  of  the  transfer  of  such  title 
or  right  of  burial  to  such  heir  or  heirs  at  law,  as  allied  in  said  afftdavit. 

$  6.  [Beiatenaeat  of  nnuias.]  Whenever  under  the  provisions  of  this  act  the 
remains  of  any  person  shall  have  been  removed  from  any  snch  cemetery  or  part  thereof 
abandoned  as  such  burial  place  under  the  provisions  of  the  act  by  the  cemetery  cor- 
poration, association,  corporation  sole  or  other  person  having  charge  or  oontrol  of  such 
cemetery  lands,  such  remains  shall  be  transported  to  and  reinterred  in  any  other  ceme- 
tery in  this  state  where  burials  are  permitted  by  such  eemetery  eorporation,  associa- 
tion, corporation  sole  or  other  person  having  charge  or  control  of  said  eemetery  lands, 
or  part  thereof,  or  deposited  in  a  mausoleum  or  columbarium  as  herein  provided.  The 
remains  of  each  person  so  reinterred  shall  be  placed  in  a  separate  and  suitable  recep- 
tacle and  decently  and  respectfully  interred  under  such  rules  and  regulations  now  in 
force  or  that  may  hereafter  be  adopted  by  such  cemetery  corporation,  association,  cor- 
poration sole  or  other  person  making  such  removal.  If  the  remains  of  any  such  person 
80  removed  from  said  cemetery  lands  are  deposited  in  a  memoriid  mansolenm  or  eci- 
umbarinm  built  for  that  purpose  each  body  so  removed  shall  be  enclosed  in  a  separate 
and  suitable  receptacle  or  container  and  shall  be  so  deposited  in  a  decent  and  respect- 
ful manner,  in  accordance  with  such  rules  and  r^nlations  now  existing  or  that  may 
hereafter  be  adopted  by  such  cemetery  corporation,  association,  corftoration  sole  or 
other  person  owning  or  controlling  such  cemetery  lands. 

$  7.  [BwnoTsl  of  monnment.]  Whenever  the  remains  of  any  person  shall  have 
been  removed  from  any  cemetery  by  any  relative  or  friend  of  such  person,  under  the 
provisions  of  this  act,  the  person  causing  such  removal  shall  also  be  entitled  to  remove 
any  vault,  monnment,  headstone,  coping  or  other  improvement  appurtenant  to  the 
grave  from  which  such  remains  have  been  removed,  and  the  affidavit  or  written  consent 
given  under  the  provisions  of  the  preceding  section  shall  be  sufficient  warrant  and 
authority  for  the  cemetery  corporation,  association,  corporation  sole  or  other  person 
owning  or  controlling  such  eemetery  to  permit  such  removal  of  any  value,  monument, 
headstone,  coping  or  other  improvement  appurtenant  to  such  grave.  Whenever  the 
remains  of  any  person  buried  in  any  lot  or  plat  shall  have  been  removed  and  any  vault, 
monument,  headstone,  coping  or  other  improvement  appurtenant  thereto  shall  remain 
on  said  lot  or  plat  for  more  than  ninety  days  after  the  removal  of  the  last  human 
remains  therefrom,  such  vault,  monument,  headstone,  coping  or  other  improvement 
may  be  removed  and  disposed  of  by  the  cemetery  corporation,  association,  eorporation 
sole,  or  other  person  owning  or  controlling  such  cemetery  lands,  and  thereafter  no 
persons  claiming  any  interest  in  lot  or  plat,  or  any  such  vault,  monument,  headstone, 
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coping  or  other  improvement  appurtenant  thereto,  shall  have  the  right  to  maintain  in 
any  conrt  any  action  in  relation  to  any  such  vault,  monument,  headstone,  coping  or 
other  improvement  so  removed  or  disposed  of. 

i  8.  [Sale,  etc.,  of  land.]  Whenever  such  a  cemetery  or  part  thereof  has  been 
abandoned  as  a  cemetery  or  place  of  burial  for  the  human  dead  as  provided  for  in 
section  one  of  this  act  by  the  cemetery  corporation,  association,  corporation  sole  or 
other  person  owning  or  controlling  the  same,  the  parts  or  portions  thereof  in  which 
no  interments  had  been  ^ade,  and  such  parts  and  portions  thereof  from  which  all 
human  remains  have  been  removed,  may  be  sold  by  the  cemetery  corporation,  associa- 
tion, corporation  sole  or  other  persons  owning  or  controlling  such  cemetery  lands,  or 
may  be  mortgaged  or  otherwise  pledged  as  security  for  any  loan  or  loans  made  to  such 
cemetery  corporation,  association,  corporation  sole  or  other  person  owning,  or  con- 
trolling such  cemetery  lands.  No  order  of  any  court  shall  be  required  prior  to  the 
making  of  any  such  sale  mortgage,  pledge  or  other  encumbrance  of  such  lands  aban- 
doned for  cemetery  purposes  or  from  which  the  human  remains  have  been  removed; 
provided,  however,  that  any  sale  of  such  cemetery  lands  made  by  any  cemetery  cor- 
poration or  association  controlled  by  a  board  of  directors  or  other  governing  body 
shall  be  fairly  conducted  and  the  price  paid  therefor  must  be  fair  and  reasonable  and 
all  such  sales  must  be  confirmed,  as  to  the  fairness  and  reasonableness  of  the  price 
paid,  by  the  superior  court  of  the  county,  or  city  and  county  in  which  such  lands  are 
situated. 

[Oonilnnation  of  sale.]  Petitions  for  confirmation  of  such  sales  by  cemetery  cor- 
porations and  associations  governed  by  a  board  of  directors  or  other  governing  body 
shaU  be  made  to  the  superior  court  of  the  county  or  city  and  county  wherein  such 
lands  are  situated,  and  the  clerk  of  said  court  shall  flz  a  day  for  the  hearing  and  give 
notice  thereof  in  accordance  with  the  provisions  of  section  one  thousand  five  hundred 
fifty-two  of  the  Code  of  Civil  Procedure  of  the  state  of  California  relating  to  confirma- 
tion of  sales  of  real  estate  by  an  executor  or  administrator. 

i  9.  [Expenses  of  abandonment.]  Whenever  any  cemetery  corporation  or  assoeia- 
tion  shidl  have  resolved  upon  the  abandonment  of  any  cemetery  or  part  thereof  and 
the  removal  of  the  human  remains  therefrom,  under  the  provisions  of  this  act,  such 
cemetery  corporation  or  association  shall  have  power  to  employ  any  moneys  in  its 
treasury  to  defray  the  expense  of  such  abandonment  and  removal,  including  the  expense 
of  purchasing  or  otherwise  providing  a  suitable  place  for  the  interment  or  depositing 
of  such  remains  in  any  other  cemetery,  mausoleum  or  columbarium  in  this  state;  also 
including  the  expenses  of  disinterment,  transportation  and  reinterment,  or  the  deposit- 
ing of  such  remains  in  such  mausoleum  or  columbarium;  also  the  expenses  of  the 
removal  and  disposal  of  such  vaults,  monuments,  headstones,  copings  or  other  improve- 
ments which  may  remain  after  the  human  bodies  are  removed  from  any  such  cemetery 
or  part  thereof;  also  including  all  necessary  expenses  incident  to  the  sale  or  mort- 
gaging of  any  of  said  lands;  also  all  other  exftenses  necessarily  incurred  in  carrying 
out  such  abandonment  of  such  cemetery  lands  and  the  removal  and  reinterment  or  dis- 
posing of  the  bodies  so  removed,  and  all  other  expenses  incident  to  any  of  the  above 
purposes.  Any  moneys  remaining  in  the  treasury  of  such  cemetery  association  oi 
corporation  after  making  the  removal  and  reinterment  of  the  bodies  from  such  cemetery 
lands  shall  be  retained  and  used  as  a  fund  for  the  perpetual  maintenance  and  care  of 
the  cemetery  lands  wherein  such  bodies  so  removed  have  been  interred,  or  for  the 
maintenance  and  care  of  any  memorial  mausoleum  or  columbariiun  in  which  said  human 
remains  have  been  deposited,  or  such  fund  may  be  used  for  such  other  purposes  as 
such  cemetery  corporation  or  association  may  lawfully  declare. 
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$  10.  [Providing  place  for  r«int«nnent.]  Whenever  any  sach  cemetery  corporation, 
association,  corporation  sole  or  other  person  owning  or  controlling  any  snoh  cemetery 
lands  from  which  the  bodies  interred  therein  are  to  be  removed,  in  accordance  with  the 
provisions  of  this  act,  shall  have  purchased  or  otheirwise  acquired  any  lands  or  mauso- 
leum or  coliunbarium,  or  the  possession  or  use  thereof,  for  the  purpose  of  providing  a 
place  for  the  reinterment  or  depositing  of  any  human  remains  which  may  be  removed 
from  any  such  abandoned  cemetery  or  part  thereof,  such  new  lands  may  be  surveyed 
and  subdivided  into  lots  and  plats  and  avenues  and  walks  for  cemetery  purposes;  and 
any  such  mausoleum  and  columbarium,  or  any  part  thereof,  may  be  divided  into  niches, 
compartments  or  receptacles  for  the  receipt  of  such  remains  as  may  be  therein  depos- 
ited. Thereafter  such  lots  or  plats,  niches,  compartments  or  receptacles  may  be  sold 
to  persons  desiring  to  make  reinterments  or  to  deposit  human  remains  ^herein  and  the 
board  of  directors  or  other  governing  body  of  any  such  cemetery  corporation  or  asso- 
ciation may  receive  and  accept  as  part  or  full  consideration  for  the  purchase  price  of 
such  new  lots  or  plats,  niches,  compartments  or  receptacles  and  under  such  terms  and 
conditions  as  to  the  value  or  price  thereof  as  [to]  the  said  directors  or  other  governing 
body  may  seem  equitable,  full  or  partial  releases  from  the  members  of  such  corporation 
of  their  respective  right  in  or  to  the  whole  or  any  part  of  the  assets  of  said  corpora- 
tion or  association  other  than  the  lot  or  plat,  niche,  compartment  or  receptacle  con- 
veyed to  such  purchasers  req>ectively.  Any  retransfer  to  said  cemetery  corporation 
or  association  of  any  lot  or  plat  in  the  cemeteiy  from  which  the  removal  of  the  human 
remains  are  to  be  made  shall  operate  as  such  a  release.  Sufficient  lands  may  be  reserved 
firam  any  such  cemetery  lands  abandoned  as  a  burial  place  for  the  dead  and  from 
which  the  human  remains  have  been  removed  to  erect  a  memorial  mausoleum  or  colum- 
barium for  the  depositing  of  the  bodies  disinterred  from  such  cemetery  lands  and  to 
provide  suf^cient  grounds  around  the  same  and  to  preserve  such  historical  vaults  or 
monuments  as  the  board  of  directors  or  other  governing  body  of  any  such  cemetery 
corporation  or  association  may  determine  to  be  proper  or  necessary. 

$  IL  [Markers  and  map  of  plats.]  After  the  removal  and  reintermient  or  deposit 
in  a  mausoleum  or  columbarium  of  the  bodies  disinterred  from  any  such  abandoned 
cemetery  or  part  thereof  the  cemetery  corporation,  association,  corporation  sole  or 
other  person  owning  or  controlling  such  abandoned  cemetery  lands  and  making  such 
removals  shall  cause  to  be  erected  upon  or  imbedded  in  any  lot  or  plat  wherein  any 
such  body  is  reinterred  a  suitable  permanent  marker  identifying  such  remains,  and 
shall  prepare  a  complete  map  or  plat  describing  and  showing  the  location  and  sub- 
division into  lots  and  plats  of  the  cemetery  lands  where  such  bodies  are  reinterred,  or 
a  plan  of  any  mausoleum  or  columbarium  wherein  such  bodies  may  be  deposited;  and 
there  shall  also  be  attached  to  any  such  plan  or  plans  a  description  of  the  name  of 
each  person  whose  body  is  so  reinterred  or  deposited,  where  known,  and  the  lot  or 
.plat  in  the  cemetery,  or  the  niche  or  compartment  in  any  mausoleum  or  columbarium, 
where  such  body  is  reinterred  or  deposited;  such  map  or  plan  shall  be  kept  on  file  in 
the  ofiBce  of  such  cemetery  corporation,  association,  corporation  sole  or  other  person 
making  such  removals  and  reinterments  or  depositing  bodies  in  a  mausoleum  or  colum- 
barium, and  shall  at  all  times  be  open  to  inspection  by  the  relatives  or  friends  of  those 
so  reinterred  or  deposited. 

$  12.  [Declaration  that  all  remains  have  iMen  rsmoved.]  After  the  removal  of  all 
human  remains  interred  in  any  part  or  the  whole  of  the  cemetery  lands  abandoned  as 
a  burial  place  for  the  human  dead  as  in  this  act  provided,  the  cemetery  corporation, 
association,  corporation  sole  or  other  person  owning  or  controlling  such  cemetery  lands 
may  file  for  record  in  the  office  of  the  county  recorder  of  the  county  or  city  and  county 
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in  vhioh  snch  lands  are  situated  a  vritten  declaration  reciting  that  all  human  remains 
have  been  removed  from  the  part  or  portion  of  such  lands  described  in  such  declaration. 
Such  declaration  shall  be  acknowledged  in  the  manner  of  the  acknowledgment  of  deeds 
to  real  property  by  the  president  and  secretary,  or  other  corresponding  officers  of  such 
cemetery  corporation  or  association  or  by  the  incumbent  of  any  such  corporation  sole 
or  by  the  person  owning  or  controlling  such  cemetery  lands,  and  thereafter  any  deed, 
mortgage  or  other  conveyance  of  any  part  of  said  lands  shall  be  conclusive  evidence  in 
favor  of  any  grantee  or  mortg^agee  therein  named,  his  successor  or  assigns  of  the  fact 
of  the  complete  removal  of  all  human  bodies  therefrom. 

$13.  [Oars  of  lands  in  which  remains  are  reinterred.]  Whenever  any  cemetery 
corporation  or  association  having  a  board  of  directors  or  other  governing  body  shall 
have  caused  the  removal  from  any  cemetery  or  part  thereof  owned  by  it,  or  under  its 
charge  or  control  the  human  remains  therein  interred,  and  said  cemetery  corporation  or 
association  shall  have  funds  in  its  treasury  which  are  not  required  for  other  purposes 
of  said  corporation,  said  corporation  shall  have  power  to  set  aside,  invest,  use  and 
apply  from  such  unexpended  funds  such  sum  as,  in  the  judgment  of  the  directors  of 
said  corporation,  shall  be  necessary  or  expedient  to  provide  for  the  perpetual  or  other 
care  or  improvement  of  any  lands  or  mausoleum  or  columbarium  or  part  thereof  in 
which  said  remains  may  be  reinterred  or  deposited;  provided,  however,  that  in  lieu  of 
itself  investing,  using  or  applying  said  funds  for  the  purposes  in  this  section  specified, 
said  cemetery  coiporation  may  transfer  said  funds  to  any  other  corporation  under 
such  conditions  and  regulations  as  in  the  judgment  of  the  directors  of  said  cemetery 
corporation  wUl  insure  the  application  thereof  to  the  purposes  in  this  section  specified; 
and  provided,  further,  that  before  any  such  transfer  of  such  funds  is  made  said  ceme- 
tery corporation  or  association  shall  have  obtained  an  order  authorizing  such  transfer 
from  the  superior  court  of  the  county  or  city  and  county  where  the  cemetery  or  part 
thereof  abandoned  under  the  provisions  of  this  act  is  situated.  Such  order  shall  be 
obtained  upon  petition  of  said  cemetery  corporation,  and  any  member  of  said  corpora- 
tion may  support  or  oppose  the  granting  of  the  order  by  affidavit  or  otherwise.  Before 
making'  the  order,  proof  must  be  made  to  the  satisfaction  of  the  court  that  notice  of 
the  application  for  leave  to  transfer  such  funds  has  been  given  by  publication  in  such 
manner  and  for  such  time  as  the  court  has  directed,  and  that  it  is  for  the  best  interests 
of  the  said  cemetery  corporation  that  such  transfer  be  made. 

$  14.  [Board  of  health  rules  goreniing  disinterment.]  In  the  disinterment,  trans- 
portation and  removal  of  human  remains  made  under  the  provisions  of  this  act,  it 
shall  not  be  necessary  for  the  cemetery  corptoration,  association,  corporation  sole  or 
other  person  owning  or  controlling  such  cemetery,  to  obtain  from  the  board  of  health 
or  health  officer  of  the  city,  city  and  county  or  town  where  such  cemetery  lands  are 
located,  a  separate  permit  for  the  disinterment,  transportation  or  removal  of  the 
remains  of  each  person  so  disinterred,  transjrarted  or  removed,  but  such  disinterment, 
transportation  and  removal  of  such  human  remains  shall  be  made  subject  to  such  rea- 
sonable rules  and  r^^lations  relative  to  the  manner  of  disinterring,  tran^orting  or 
removing  such  remains  as  may  be  adopted  by  the  board  of  health  or  health  officer  of 
the  city,  city  and  county  or  town  wherein  such  cemetery  lands  are  situated. 

$  15.  [Semond  from  church  cometenr.]  Nothing  in  this  act  contained  shall  author^ 
ize  or  permit,  or  be  construed  or  deemed  to  authorize  or  permit,  the  heirs,  relatives  or 
friends  of  any  deceased  person  whose  body  has  been  interred  in  any  cemetery  owned, 
governed  or  controlled  by  any  religious  corporation  or  by  any  ehurch  or  religious 
society  or  any  denomination  or  by  any  corporation  sole  administering  temporalities  of 
any  religious  denomination,  society  or  church  or  owned,  governed  or  controlled  by  any 
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person  or  persons  as  trustee  or  trustees  for  any  religions  denomination,  society  or 
church  to  disinter,  remove  reinter  or  dispose  of  any  such  body  except  in  accordance 
with  the  rules,  r^fulations  and  discipline  of  such  religious  denomination,  society  or 
church. 

( 16.  [Oonstllationality.]  If  any  section,  subsection,  sentence,  clause  or  phrase 
of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect 
the  validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby  declares  that 
it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase 
thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutionaL 

f  17.     [Bepealing  cUqm.]    AU  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 

repealed. 

History:   Enactment  approved  May  20,  litl.  Stats,  and  Amdts.  1921, 
p.  19». 

PUBLIC  CEMETEBIES  ACT  OP  192L 

fL  [Petitioii  for  pnUic-cemetery  district]  Whenever  a  petition  signed  by  a 
majority  or  more  of  the  electors  whose  names  appear  upon  the  last  great  raster  of 
the  county  as  residing  within  territory  definitely  described  in  such  petition,  requesting 
that  the  said  territory  be  organized  into  a  public-cemetery  district,  shall  be  presented 
to  the  board  of  supervisors  of  the  eounty  in  which  such  territory  is  situated,  at  a 
regular  or  q>ecial  meeting  of  said  board,  said  board  of  supervisors  shall  by  resolution 
at  said  meeting  fix  a  time  for  the  hearing  of  said  petition  at  not  less  than  two  nor  more 
than  five  weeks  from  the  time  of  presentation  thereof  and  shall  cause  notice  to  be 
given  of  the  time  and  place  of  said  hearing  by  publication  in  some  newspi4>er  of 
general  circulation  printed  and  published  in  said  county  for  not  less  than  two  weeks 
prior  to  the  time  of  said  hearing.  The  petition  may  consist  of  any  number  of  separate 
instruments.  Said  notice  shall  contain  one  copy  of  said  petition  but  the  names  attached 
to  said  petition  need  not  be  included  in  said  notice  or  publication.  Said  notice  shall 
state  that  any  person  residing  or  owning  property  within  said  proposed  district  may 
ai^ar  before  said  board  at  said  hearing  and  show  cause  why  said  petition  should  not 
be  granted  or  the  boundaries  thereof  changed. 

f  2.  [Heariiic.]  At  the  time  fixed  for  said  hearing,  said  board  of  supervisors  shall 
hear  said  petition  and  shall  determine  whether  or  not  said  petition  complies  with  the 
requirements  hereinbefore  set  forth  and  whether  or  not  the  notice  required  herein 
has  been  published  as  required,  and  must  hear  all  competent  and  relevant  testimony 
offered  in  support  of  or  in  opposition  thereto.  Said  hearing  may  be  adjourned  from 
time  to  time  for  the  determination  of  said  facts,  not  to  exceed  two  weeks  in  all.  No 
defect  in  the  contents  of  the  petition  or  in  the  title  to  or  form  of  the  notice  or  signa- 
tures, or  lack  of  signatures  thereto,  shall  vitiate  any  proceeding  thereof,  provided  such 
petition  or  petitions  have  sufScient  qualified  signatures  attached  thereto.  The  deter- 
mination of  the  board  shall  be  expressed  by  resolution. 

f  3.  [Deteminatioo.]  If  the  board  of  supervisors  shall  determine  that  the  peti- 
tioners have  complied  with  the  requirements  herein  set  forth  and  that  the  notice 
required  herein  has  been  published  as  required,  it  shall  thereupon  proceed  to  a  final 
hearing  of  the  matter. 

[Bonndariea.]  Said  board  shall  make  such  changes  in  the  boundaries  of  the  pro- 
posed district  as  it  may  deem  advisable  and  shall  define  and  establish  such  boundaries. 
Any  person  residing  or  owning  property  within  said  proposed  district  may  appear 
before  said  board  of  supervisors  at  said  hearing,  in  person  or  by  attorney  or  agent, 
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and  oppose  the  creation  of  said  district  or  request  a  ivbange  in  the  bonndaries  thereof 
and  may  produce  evidence  in  support  of  his  opposition  or  request. 

(4.  [Finding  conclusive.]  A  finding  of  the  board  of  supervisors  in  favor  of  the 
the  genuineness  and  sufficiency  of  the  petition  and  notice  shall  be  final  and  conclusive 
against  all  persons  except  the  state  of  California  upon  suit  commenced  by  the  attorney- 
general.  Any  such  suit  must  be  commenced  within  one  year  after  the  order  of  the 
board  of  supervisors  declaring  such  district  organized  as  herein  provided,  and  not 
otherwise. 

}  5.  [Order  organizing  district]  Upon  the  conclusion  of  the  hearing  of  said  matter 
said  board  shall,  by  an  order  entered  on  its  minutes  approve  the  said  petition,  as  orig- 
inally presented,  or  in  a  modified  form,  and  declare  the  territory  embraced  within  the 
boundaries  established  by  said  board  as  herein  provided  duly  organized  as  a  cemetery 
district.  Said  board  shall  then  cause  a  copy  of  such  order,  duly  certified,  to  be  imme- 
diately filed  for  record  in  the  office  of  the  county  recorder  of  such  county.  From  and 
after  such  filing,  the  oiganization  of  such  district  shall  be  complete. 

i6.  [Tmstees.]  Such  cemetery  district  shall  be  governed  and  managed  by  three 
trustees,  appointed  by  the  board  of  supervisors  from  electors  residing  therein.  The 
trustees  shall  hold  office  for  four  years  and  until  the  appointment  and  qualification  of 
their  successors,  and  shall  serve  without  compensation. 

$  7.  [SeaL]  Such  cemetery  district  shall  have  power  to  adopt  and  use  a  common 
seal  and  to  sue  and  be  sued  by  it3  name. 

i  8.  [PowBTB  of  district.]  Said  district  shall  maintain  a  cemetery  for  the  use  of 
all  inhabitants  of  the  district,  and  for  that  purpose  shall  be  capable  of  holding  title 
to  property,  taking  property  by  grant,  gift,  devise,  lease,  or  any  other  method,  and 
doing  all  acts  necessary  or  proper  for  the  carrying  out  of  the  purposes,  of  this  act, 
including  the  selling  or  leasing  of  burial  lots. 

1 9.  [Levy  of  tax.]  The  said  board  of  cemetery  trustees  shall  annually,  at  or  before 
the  time  fixed  by  law  for  the  levy  of  county  taxes,  estimate  and  certify  to  the  board 
of  supervisors  the  amount  of  money  necessary  to  be  raised  by  taxation  for  maintaining 
the  cemetery  of  the  district,  and  the  board  of  supervisors  shall  thereupon  include  in  the 
annual  tax-levy  a  tax  upon  all  the  property  ^thin  such  cemetery  district  sufficient  to 
raise  the  amount  so  certified  by  the  trustees,  but  not  exceeding  two  mills  on  each 
dollar  of  assessed  valuation  within  the  district. 

( 10.  [Oemetery-district  fund.]  Said  tax  shall  be  collected  by  the  same  officers  and 
in  the  same  manner  as  other  county  taxes,  and  the  same,  together  with  all  other  moneys 
received  by  the  trustees,  shall  be  paid  into  the  county  treasury  and  shall  constitute 
a  separate  fund  to  be  expended  solely  for  the  purposes  of  the  cemetery  district  upon 
warrants  issued  by  the  county  auditor  on  orders  signed  by  not  less  than  two  of  said 
cemetery  trustees. 

$  11.  [Beport  of  trustees.]  The  trustees  shall,  as  soon  after  the  first  day  of  July 
in  each  year  as  is  practicable,  file  with  the  county  board  of  supervisors  a  report,  setting 
forth  all  their  transactions  during  the  preceding  fiscal  year,  and  containing  an  item- 
ized account  of  all  their  receipts  and  disbursements  during  said  fiscal  year,  together 
with  proper  vouchers  therefor. 

i  12.  [Sules  and  regnlatioiu.]  The  trustees  shall  make  proper  rules  and  regula- 
tions for  the  management  of  the  cemeteries  under  their  control,  and  all  laws  now  in 
existence  or  which  may  hereafter  be  enacted  relating  to  cemeteries,  and  not  inconsistent 
with  this  act,  shall  apply  to  the  cemeteries  provided  for  in  this  act. 

History:    Enactment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  IIOS. 
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CHAPTER  17. 

OEAMBEBS  OF  OOHMEBOE. 

See  Ken's  C70.  Civ.  Code,  2d  ed.,  ^^  591-592e. 

COUNTY  BOARDS  OP  TBADB  AND  CHAMBEES  OP  COMMEBCB. 

$  1.  [Creation  of.]  The  boaxd  of  supervisors  of  any  county  in  the  state  of  Cali- 
fornia is  hereby  authorized  to  create  a  body  for  the  purpose  of  advising  and  assisting 
the  board  of  supervisors  of  such  county  in  the  matter  of  advertising,  exploiting  and 
making  known  the  resources  of  such  county,  for  the  purpose  of  inducing  immigration 
to,  increasing  trade  and  commerce  in  such  county,  or  for  exhibiting  or  advertising  the 
agricultural,  mineral,  manufacturing  and  olber  resources  of  such  county.  Such  body 
shall  be  known  as  the  county  board  of  trade  of  such  county  or  the  county  chamber  of 
commerce  of  such  county  according  to  the  discretion  of  such  board  of  supervisors. 
Such  body  shall  consist  of  one  member  from  each  supervisorial  district  of  such  county 
and  the  members  thereof  shall  be  appointed  by  the  board  of  suptervisors  of  such  county. 
The  members  of  such  county  board  of  trade  or  county  chamber  of  commerce  shall  hold 
o£3ce  at  the  pleasure  of  the  board  of  supervisors. 

4  2.  [Bnlea.]  The  board  of  supervisors  of  any  county  creating  a  county  board  of 
trade  or  county  chamber  of  commerce  under  the  provisions  of  this  a^t  shaU  adopt  and 
prescribe  rules  for  the  conducting  of  the  affairs  of  sidd  board  of  trade  or  chamber  of 
commerce  providing  that  such  rules  shall  in  no  way  conflict  with  the  laws  of  the  state 
of  California,  nor  usurp  the  powers  vested  by  law  in  any  of  the  offices  of  the  county. 

$  3.  [Powers  and  dntles.]  It  shall  be  the  power  and  the  duty  of  such  county  board 
of  trade  or  county  chamber  of  commerce,  under  the  direction  of  the  board  of  super- 
visors to  advertise,  exploit  and  make  known  the  resources  of  the  county  for  the  pur- 
pose of  inducing  immigration  to,  increasing  the  trade  and  commerce  of  said  county, 
and  exhibit  and  advertise  the  agricultural,  mineral,  manufacturing  and  other  resources 
of  the  county,  and,  when  directed  by  the  board  of  supervisors  of  such  county,  collect, 
prepare  and  maintain  an  exhibit  of  the  products  and  industries  of  the  county  at  any 
domestic  or  foreign  exposition,  for  the  purpose  of  encouraging  immigation  and  increas- 
ing trade  in  the  products  of  the  state  of  California. 

$4.  [Secretary.]  The  board  of  supervisors  of  any  county  in  the  state  of  Cali- 
fornia creating  a  board  of  trade  or  county  chamber  of  commerce  under  the  provisions 
of  this  act  is  hereby  authorized  to  appoint  a  secretary  to  the  county  board  of  trade 
or  county  chamber  of  commerce.  The  board  of  supervisors  is  hereby  authorized  to  fix 
the  salary  of  such  secretary,  which  salary  shall  be  paid  from  the  advertising  fund  of 
such  county,  upon  a  warrant  as  county  officers  are  paid. 

(  6.  [Traveling  expenses.]  The  board  of  supervisors  in  any  county  in  the  state 
creating  a  county  board  of  trade  or  a  county  chamber  of  commerce  under  the  pro- 
visions of  this  act  may  allow  the  members  of  such  body  their  necessary  traveling 
expenses  actually  incurred  while  discharging  their  duties  under  the  provisions  of  this 

act. 

History:   Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  402. 

0HE0K8. 

Payment  of  taxes  by.    See  tit.  Taxxs  jusm  Taxation. 

OHIIiDBEN. 

Compulsory  School-Attendance  Act.    See  tit.  Schools. 
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CITIES. 

Attorney  of.    See  tit.  MimiaFAL  Cospobations  (Organization,  etc.)* 

BMorden  of:   Powers  as  Jndges.    See  tit.  Municipal  Ck>BPOBATiONs  (Organization,  ete.). 

Vaz-Levy  for  Principal  and  Interest  on  Unsold  Bonds.    See  tit.  Taxbs  amd  Taxahoh, 

OiriZEN'SHIF. 

Classes  for  Training  in.    See  tit.  Schools. 


C!HAPTEB1& 
OlVn.  8EBVI0E  OOMMISSIOir. 

I  Hen.  a.  L.,  3d  ed.,  p.  349. 

f  2.  [Oivil  service  commission  created.  Oompensation.]  There  is  hereby  created  a 
eommission  known  as  the  "state  civil  service  commission"  which  shall  consist  of  three 
eommissioners  one  of  whom  shall  be  the  ezecntive  member  and  the  other  two  shall  be 
associate  members,  each  of  which  members  shall  be  apptointed  by  the  governor  for  the 
term  of  four  years  from  the  expiration  of  the  respective  terms  of  the  members  in  oflBce 
at  the  time  this  amendatory  act  takes  effect.  Vacancies  shall  be  filled  by  appointments 
by  the  governor  for  the  unexpired  terms.  Any  commissioner  may  be  removed  by  con- 
current resolution  of  both  houses  of  the  legislature  adopted  by  a  two-thirds  vote  of  each 
house.  The  member  appointed  to  the  position  of  executive  member  of  said  commission 
shall  be  ex  officio  president  of  the  commission.  He  shall  receive  as  compensation  for 
his  service  the  sum  of  four  thousand  dollars  per  annum  and  devote  all  his  time  to  the 
duties  of  his  ofiBce,  which  shall  be  maintained  at  the  city  of  Sacramento.  Each  of  the 
associate  members  of  said  commission  shall  receive  as  compensation  for  their  services 
ten  dollars  per  day  while  actually  engaged  in  the  duties  of  their  office,  not  to  exceed 
five  hundred  dollars  each  in  any  one  year.  All  members  of  the  commission  shall 
receive  their  actual  and  necessary  traveling  expenses  incurred  in  the  performance  of 
their  duties.  The  total  and  items  of  all  expenditures  and  obligations  made,  author- 
ized and  incurred  by  the  commission  shall  not  exceed  the  sums  appropriated  therefor  by 
law.  The  names  "commission"  and  "commissioners"  as  used  in  the  act  of  which  this 
is  amendatory  shall  be  construed  to  mean  the  executive  head  of  the  commission  except 
that,  in  relation  to  the  enactment  of  rules  and  regulations,  the  classifications  and 
exemptions  of  places  of  employment  and  the  dismissals  from  the  public  service,  the 
Totes  of  two  members  of  the  commission  shall  be  necessary.  In  all  other  respects  the 
duties,  powers  and  functions  now  or  hereafter  conferred  upon  the  civil  service  commis- 
sion or  commissioners  are  hereby  vested  in  and  conferred  upon  the  executive  member 
of  said  commission.  [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1021.] 

♦  26.  [Veteran  defined.]  The  term  veteran  as  used  in  this  act  means  and  includes 
any  person  who  has  served  in  the  United  States  army,  navy,  marine  corps,  revenue 
marine  service,  or  as  an  active  nurse  in  the  service  of  the  American  Red  Cross,  or  in 
the  army  and  navy  nurse  corps  in  time  of  war,  or  in  any  expedition  of  the  armed  forces 
of  the  United  States,  and  received  an  honorable  discharge  or  certificate  of  honorable 
active  service  proof  of  which  shall  be  submitted  to  the  civil  service  commission  at  the 
time  of  examination.  [Amendment  approved  May  30,  1921,  Stats,  and  Amdts.  1921 
p.  958.] 

f  27.  [Preference  for  ▼etenms.]  The  civil  service  commission  shall  by  rule  estab- 
lished preference  for  veterans  as  follows:    In  the  case  of  entrance  examinations  to 
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establish  eligible  lists  for  policemen  and  watchmen,  veterans  vho  become  eligible  for 
appointment  by  attaining  the  passing  mark  established  for  the  examination,  and  whose 
service  as  veterans  exceeds  three  months,  shall  be  classified  on  such  eligible  lists  in  the 
relative  order  of  the  individual  ratings  attained,  and  ahead  of  all  non-veterans  passing 
such  examinations,  and  shall  be  eligible  for  appointment  on  the  basis  of  such  order  of 
standing  on  such  eligible  lists. 

In  the  case  of  all  other  entrance  examinations,  veterans  with  thirty  days  or  more  of 
service,  and  widows  of  veterans  who  were  married  to  such  veterans  on  or  before 
November  11,  1918,  who  become  eligible  for  appointment  by  attaining  the  passing 
mark  established  for  the  examination,  shall  be  allowed  an  additional  credit  of  five 
points,  which  shall  be  added  to  the  percentages  attained  in  such  examinations  by  such 
veterans,  and  they  shall  be  placed  on  eligible  lists  and  be  eligible  for  appointment  in 
the  order  and  on  the  basis  of  the  percentages  attained  by  them  in  examinations  after 
such  credit  of  five  points  shall  have  been  added.  All  ties  shall  be  decided  in  favor  of 
veterans;  provided,  however,  in  the  case  of  promotional  examinations,  a  credit  of  three 
points  shall  be  allowed  to  veterans  and  widows  of  veterans  who  were  married  to  sneh 
veterans  on  or  before  November  11, 1918. 

[Disabled  wteraat.]  The  civil  service  commission,  for  specific  state  services  or 
emplojrments,  as  determined  by  the  commission,  may,  in  examination,  allow  general  or 
individual  preferences  in  rating  to  veterans  who  have  suffered  permanent  disability 
in  line  of  duty;  provided,  that  sneh  disability  would  not  prevent  the  proper  perform- 
ance of  the  duties  required  under  such  service  or  employment,  and  provided  that  such 
disability  was  of  record  in  the  files  of  the  war  department  as  of  July  1, 1920. 

In  the  case  of  examination  to  establish  eligible  lists  for  artisans^  and  in  which 
credits  are  allowed  for  experience  as  a  journeyman,  periods  of  service  in  the  armed 
forces  of  the  United  States,  whether  as  artisan  or  otherwise,  shall  be  counted  by  the 
commission  as  journeyman  experience.  [Amendment  approved  May  30,  1921,  Stats. 
and  Amdts.  1921,  p.  958.] 

CHAPTER  19. 

OOLD-STORAOE. 

I  Hen.  G.  L.,  3d  ed.,  p.  862. 

POEEIGN  0OLD-8TOBAGE  MEAT. 

f  1.  [Iiifpectloin  of  forstgn  cdd-Btoraca  meat]  It  shall  be.  unlawful  for  any  per- 
son, firm,  or  corporation,  to  sell,  offer  for  sale,  or  have  in  possession  for  sale,  any 
cold  storage  meat  that  has  been  imported  into  the  state  of  California  from  without  the 
United  States,  without  having  first  obtained  a  license  from  the  director  of  agriculture 
as  hereinafter  provided,  and  without  having  submitted  all  such  meat  for  inspection  and 
examination  at  port  of  entry.  The  director  of  agriculture  shall  cause  all  such  meat 
to  be  inspected  upon  arrival,  and  shall  establish  such  bacteriological  or  chemical 
standards  as  he  shall  deem  proper  to  determine  the  wholesomeness  and  fitness  of  such 
meat  for  human  consumption;  any  meats  found  unfit  for  human  consumption  shall 
be  marked  conspicuously  with  the  words  "unfit  for  human  consumption"  and  the  sale 
thereof  for  human  food  is  hereby  prohibited.  All  meats  inspected  and  passed  for  food 
as  provided  in  this  act  shall  be  marked  with  a  tag  of  such  size  and  design  as  shall  be 
promulgated  by  the  rules  and  regulations  established  by  the  director  of  agriculture  for 
the  enforcement  of  this  act,  and  shall  bear  the  words  "foreign  cold  storage  meat 
inspected  and  passed  by  the  state  department  of  agriculture."    Such  tag  shall  not  be 
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removed  until  the  meat  is  cat  for  retail,  and  meats  so  tagged  shall  at  all  times  be  subject 
to  reinspection. 

$2.  [Statement  of  sale.]  Wholesalers,  dealers,  or  importers  selling,  handling,  or 
famishing  cold  storage  meat  imported  from  without  the  United  States,  are  hereby 
required  to  forward  by  registered  mail  to  the  director  of  agriculture  a  certified 
statement  on  the  first  day  of  July,  October,  January  and  April  of  all  sales  of  such 
meat  made  by  these  respective  persons,  firms  or  corporations,  during  the  last  preceding 
three  months  and  in  each  case  shall  state  the  name  and  address  of  the  purchaser  and 
the  amount  of  each  and  every  sale. 

i  3.  [LiceiUM.]  The  director  of  agriculture,  upon  application  of  any  person,  firm, 
or  corporation,  selling,  dealing  or  furnishing  foreign  cold  storage  meat,  shall  issue  a 
license  to  such  applicant  providing  the  application  is  accompanied  by  a  fee  of  ten 
dollars  for  retailers,  and  five  dollars  for  hotels,  restaurants,  lunch  rooms,  dining  cars, 
or  boarding  houses,  selling,  handling,  furnishing,  or  serving  sudi  cold  storage  meat. 
AU  such  licenses  shall  expire  on  Jime  30  of  each  year,  and  may  be  issued  in  periods  of 
one  year  or  less  than  one  year,  on  payment  of  a  proportionate  part  of  the  license  fee 
herein  mentioned,  provided  that  no  license  shall  be  issued  for  a  period  of  less  than 
three  months. 

$  4.  [Boles  and  regolationB.]  For  the  purpose  of  enforcing  the  provisions  of  this 
act,  the  director  of  agriculture  is  hereby  authorized  to  make  such  rules  and  regulations 
as  he  shall  deem  necessary  and  prescribe  such  inspection  fees  as  may  be  required  to 
defray  the  actual  cost  of  such  inspection  and  he  is  hereby  given  authority  to  enter  upon 
any  premises  for  the  purpose  of  making  snch  inspections  and  investigations,  or  the 
examination  of  books,  papers,  or  documents  of  any  person,  firm  or  corporation  as  shall 
be  deemed  necessary  to  execute  the  provisions  of  this  act 

$  5.  [Penalties.]  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  violate 
any  provisions  of  this  act  or  any  of  the  rules  and  regulations  authorized  herein,  and 
upon  conviction  of  the  violation  thereof,  shall  be  gpiilty  of  a  misdemeanor. 

$  6.     [Oonstitationality  of  act.]     If  any  section,  subsection,  sentence,  clause  or 

phrase  of  this  act  if  for  any  reason  held  to  be  unconstitutional  such  decision  shall  not 

affect  the  validity  of  the  remaining  portions  of  this  act.     The  legislature  hereby 

declares  that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence, 

clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections, 

subsections,  sentences,  clauses  or  phrases  be  declared  unconstitutional. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1165. 

CHAPTER  20. 

COLLEGES. 

I  Hen  G.  L.,  3d  ed.,  p.  366. 

AORICUI/nTBAL   C!OLLEOE   07   SOITTHEBN    CALirOKKIA. 

Plan  ros  Oboanization  or  AaaicuLTUKAL  C!olleob. 

AGBICULTTJKAL  COLLEGE  OP  80UTHEBN  CALIPOBNIA. 

$  1.  [Board  to  investigate  sites  for  agrlcnltnral  collie  in  Soathem  Oalif omia.]  A 
board  is  hereby  created  to  consist  of  a  member  of  the  college  of  agriculture  of  the  state 
of  California,  the  director  of  the  department  of  agriculture  of  the  state  of  California, 
and  three  agriculturists  to  be  appointed  by  the  governor,  which  board  shall  remain  in 

815 


Digitized  by 


Google 


Okap.ai]  COI.ORADO  RITBR  COHHIBIIOir.  fG.  I<.  Part. 

ttdstence  until  they  shall  have  perfonned  the  duties  hereinafter  provided  for,  at  which 
time  the  board  ahaii  automatically  cease  to  exist.  The  members  of  such  board  shall 
receive  no  compensation  for  their  services  as  members  of  said  board. 

i  2.  It  shall  be  the  duty  of  said  board  to  make  a  thorough  investigation  of  avail- 
able sites  in  Southern  California  upon  which  may  be  located  an  agricultural  school  or 
eollcKe,  and  it  shall  be  the  duty  of  such  board  to  file  with  the  governor  of  the  state  of 
California  on  or  before  the  first  day  of  January,  1923,  their  recommendations  as  to 
such  sites,  and  the  type  of  institution  that  should  be  established  thereon,  together  with 
an  estimate  of  the  cost  of  the  land,  buildings,  and  the  maintenance  of  such  institution 
for  the  first  four  years  of  its  existence. 

$  3.    It  is  hereby  made  the  duty  of  the  state  department  of  agriculture  and  the 

state  architect  to  co-operate  witii  said  board  by  furnishing  any  necessary  data  or 

assistance  that  may  be  by  them  required. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1148. 

PLAN  FOE  ORGANIZATION  OF  AGEICULTUEAIi  COLLEOEa 

i  1.  [Oommlssion  to  investigate  agrlcnltaral  colleges.]  The  governor  of  this  state 
is  hereby  authorized  and  empowered  to  appoint  a  commission  of  seven  persons,  which 
eommission  is  hereby  charged  with  the  investigation  of  the  entire  problem  of  agricul- 
tural instruction  and  investigation.  Said  commission  shall  investigate  the  plan  of 
operation  and  organization  of  the  leading  agricultural  colleges  of  the  United  States, 
and  report  to  the  governor  before  the  convening  of  the  forty-fifth  session  of  the  legis^ 
lature  their  recommendations  upon  th«  reorganization  of  the  agricultural  instruction 
as  given  in  the  University  of  California. 

i  2.  [Appropriation.]  The  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated  for  the  purpose  of  carrying  on  the  work  of  said  commission  as  pro- 
vided for  in  this  act;  said  money  shall  be  expended  and  used  for  the  purpose  of  paying 
the  necessary  expenses  of  the  members  of  said  commission  while  engaged  in  the  per- 
formance of  their  duties,  and  for  all  necessary  clerical,  printing  and  other  expenses 
eonnected  with  the  work  of  carrying  out  the  provisions  of  this  act.  The  claims  of  each 
shall  be  audited  and  approved  by  the  board  of  control  in  the  manner  provided  by  law, 
and  when  so  approved  the  state  controller  is  authorized  to  draw  his  warrant  therefor, 
•nd  the  treasurer  is  directed  to  pay  the  same. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1188. 


CHAPTER  21. 

OOLOSASO  srvES. 

JOINT  COMMISSION  EESPECTINO  DISPOSITION  OF  WATERS  OF. 

$  1.  [State  engineer  to  serve  on.]  The  governor  of  California  shall  appoint  the 
state  engineer  who  shall  serve  without  additional  compensation  as  the  representative 
of  the  state  of  California  on  a  joint  commission  composed  of  one  representative  from 
each  of  the  states  of  Arizona,  California,  Colorado,  Nevada,  New  Mexico,  Utah  and 
Wyoming,  and  two  duly  authorized  representatives  of  the  United  States  of  America, 
the  principal  duty  of  which  commission  shall  be  to  negotiate  and  enter  into  an  agree- 
ment between  the  several  states  hereinabove  mentioned  and  between  the  said  states  and 
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the  United  States  of  America,  subject  to  the  consent  of  congress,  respecting  the 
fnrther  use  and  disposition  of  the  waters  of  the  Colorado  river  and  streams  tributary 
thereto,  and  fixing  and  determining  the  rights  of  each  of  said  states  and  the  rights  of 
the  United  States  in  and  to  the  use,  benefit,  and  disposition  of  the  waters  of  the 
Colorado  river  and  its  tributaries;  provided,  however,  that  any  agreement  so  entered 
into  by  said  states  and  the  United  States  of  America  shall  not  be  binding  or  obligatory 
upon  any  of  the  high  contracting  parties  thereto  unless  and  until  such  agreement  shall 
have  been  ratified  and  approved  by  the  legislature  of  each  of  the  above  mentioned 
states  and  by  the  congress  of  the  United  States. 

$  2.  [Notice  to  goremors  of  other  states.]  The  governor  of  California,  immediately 
after  such  representative  of  the  state  of  California  has  been  appointed  and  has 
qualified,  shall  notify  the  governor  of  each  of  the  above  mentioned  states  of  the  appoint- 
ment of  the  said  representative  of  California,  giving  his  name  and  address,  but  said 
representative  shall  not  enter  upon  the  performance  of  his  duties  until  a  representative 
to  serve  upon  said  joint  commission  shall  have  been  named  and  qualified  for  each  of 
the  states  named  in  section  one  hereof. 

$  3;  [Authority  of  representatiTe.]  Said  representative  from  California  shall  have 
fuU  authority  to  make  any  and  all  investigations  of  the  Colorado  river  and  the  drain- 
age area  thereof,  which  may  become  necessary  in  order  to  sufficiently  advise  said 
representative  of  the  physical  conditions  obtaining  upon  said  streams,  and  of  the 
present  and  future  need  of  the  state  of  California  and  its  citizens  to  the  use  and 
benefit  of  the  waters  of  said  stream.  To  that  end,  said  representative  shall  have 
authority  to  administer  oaths,  examine  and  require  the  attendance  of  witnesses,  and 
to  perform  such  other  duties  as  may  be  necessary  to  sufficiently  apprise  said  represen- 
tative of  the  facts  and  furnish  him  with  adequate  information  in  order  that  he  may 
properly  perform  his  duties  as  representative  of  the  state  of  CaUfomia  upon  said 
joint  commission. 

i  4.  [Urgency  meunre.]  Inasmuch  as  the  Colorado  river  during  flood  periods  con- 
stitutes a  menace  to  life  and  property  within  this  state  and  the  purpose  of  the  com- 
mission is  to  meet  immediately  upon  the  appointment  and  qualification  of  the  represen- 
tatives of  the  several  states  for  the  purpose  of  adopting  a  plan  of  agreement  which 
will  ultimately  make  possible  the  construction  of  impounding  dams  that  will  eliminate 
this  hazard,  it  is  hereby  declared  that  this  act  is  an  emergency  measure  necessary  for 
the  immediate  preservation  of  the  public  health,  peace  and  safety,  and  that  under  the 
provisions  of  section  one  of  article  four  of  the  state  constitution  an  urgency  exists, 
and  this  act  shall  take  effect  immediately. 

History:   JBnactment  approved  May  12,  1921,  Stats,  and  Amdts.  1921, 
p.  86. 

OOHMEBOE  AND  NAViaATION. 

See,  also,  tit.  Navigation. 
Lease  of  submerged  lands  of  state  in  aid  of.    See  tit.  Pubuc  Lands. 

COMMISSION  OF  IMMIORATION. 

Enforcement  of  Camp-Sanitation  Act  by.    See  tit.  Master  and  Sxkvant. 

OOMPENSATION-mSUBANOE  FUNB. 

See  tit.  Insubance. 

IMl  Sup.— 8»  «7 
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CHAPTER  22. 

OONSESVATION. 

Conservation  of  flsb.    See  tit.  Game  Laws. 

Comerration  of  vrater.    See  tit.  Watek-Stobaoe  Districts. 

'Water-eonsenration  district  in  Santa  Clara  Connty.    See  t^t.  Ieuoation  and  Ibrioatiom 

Districts. 

OONSEBVATIOK  COMMISSION  AOT  OF  1911. 

I  Hen.  G.  L.,  3d  ed.,  p.  369. 

Act  repealed  by  legislatnie  of  1921.  Bepeal  approved  June  1,  1921,  Stata.  and  Amdta. 
1921,  p.  1073. 

CHAPTER  23. 

OONSTITUTION. 

I  Hen.  G.  L.,  3d  ed.,  p.  411. 

EIGHTEENTH  AMENDMENT  TO  FEDERAL  CONSTITUTION. 
Act  to  ENroBCE  Pbovisions  or. 

f  1.  [Duty  of  state  officers  to  enforce  Volstead  act]  California  hereby  recognizes 
the  requirements  of  the  eighteenth  amendment  to  the  constitution  of  the  United 
States  for  its  concurrent  enforcement  by  the  congress  and  the  several  states.  To  that 
end,  the  penal  provisions  of  the  Volstead  act  are  hereby  adopted  as  the  law  of  this 
state;  and  the  courts  of  this  state  are  hereby  vested  with  the  jurisdiction,  and  the 
duty  is  hereby  imposed  upon  all  prosecuting  attorneys,  sheriffs,  grand  juries,  magis- 
trates and  peace  ofBcers  in  the  state,  to  enforce  the  same. 

$2.  [Penaltiea  in  Volstead  act  adopted.]  All  acts  or  omissions  prohibited  or 
declared  unlawful  by  the  eighteenth  amendment  to  the  constitution  of  the  United 
States  or  by  the  Volstead  act  are  hereby  prohibited  and  declared  unlawful;  and 
violations  thereof  are  subject  to  the  penalties  provided  in  the  Volstead  act. 

$  3.  [OoncTirrence  with  federal  laws.]  California  hereby  recognizes  that  its  power 
to  enforce  the  eighteenth  amendment  to  the  constitution  of  the  United  States  should 
at  all  times  be  exercised  in  full  concurrence  with  the  exercise  of  the  like  power  of 
congress;  and  to  that  end,  whenever  congress  shall  amend  or  repeal  the  Volstead  act, 
or  enact  any  other  law  to  enforce  the  eighteenth  amendment  to  the  constitution  of  the 
United  States,  then  the  provisions  of  sections  one  and  two  of  this  act  shall  apply 
thereto. 

$  4.  [Powers  of  local  authorities.]  Nothing  in  this  act  shall  be  eonstrued  as  limit- 
ing the  power  of  any  city  or  county,  or  city  and  county,  to  prohibit  the  manufacture, 
sale,  transportation  or  possession  of  intoxicating  liquors  for  beverage  purposes;  and 
all  fines  and  forfeitures  collected  under  any  ordinance  now  or  hereafter  enacted  in 
the  exercise  of  such  power  shall  be  paid  into  the  treasury  of  the  city  or  county,  or 
city  and  county,  whose  ordinance  is  violated. 

$5.  ["V<datead  act"  defined.]  The  phrase  "Volstead  act"  as  used  herein  is 
defined  as  title  two  of  the  act  of  congress  enacted  October  28,  1919;  such  title  two 
being  enacted  under  the  authority  of  the  eighteenth  amendment  to  the  constitution  of 
the  United  States  and  providing  for  the  enforcement  thereof. 
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i  6.  [OoBBtdtutioaality.]  Should  any  section  or  any  portion  of  any  section  of  this 
act  be  found  unconstitutional,  the  remainder  shall  continue  in  full  force  and  effect,  it 
being  expressly  declared  that  such  is  the  intention. 

History:    Enactment  ap»roTed  May  7,  1921,  Stats,  and  Amdts.  1921, 
p.  79. 

Editobiai,  Note:    The  foregoing  chapter  delayed  from  going  into  effect  by  referendum 

provisions  of  Section  1,  Article  IV,  of  the  State  Constitution  (petition  therefor  with  sufScient 

signatures  having  been  filed  with  the  Secretary  of  State),  and  will  be-  voted  on  by  the  people 

at  the  next  general  election  in  November,   1922,  or  at  any  special  election  which  may  be 

called  by  the  Governor,  in  his  discretion,  prior  to  such  regular  election. 

OONTBOLLEK. 

Destruction  of  certain  reports  by.    See  tit.  State  Cvnteoujsb, 


CHAPTER  24. 

OOBPO&ATIONS. 

I  Hen.  G.  L.,  3d  ed.,  p.  417. 
International  and  Foreign  Banldng  Corporation.    See  tit.  Banks  and  Banking. 

rOEEIGN  OoBPOBATIONS  AcT  01"  1915. 

iNonsTBiAL  Loan  Companies. 
Issuance  of  Stock  to  Employees. 

FOBEIGN  OOBPOBATIONS  ACT  OP  1915. 
I  Hen.  G.  L.,  3d  ed.,  p.  434. 

i  1.  [Oorporatdons  must  flle  articles  of  incorporatioiL]  Every  corporation  oi^an- 
ized  under  the  laws  of  another  state,  territory,  or  of  a  foreign  country,  which  is  now 
doing  interstate  or  intrastate  business  in  this  state  or  maintaining  an  oflSce  herein  and 
which  has  not  filed  with  the  secretary  of  state  prior  to  the  day  on  which  this  act  takes 
effect  the  document  or  documents  required  by  this  section,  or  which  shall  hereafter 
do  such  business  in  this  state  or  maintain  an  office  herein,  or  which  shall  enter  this 
state  for  the  purpose  of  doing  such  business  herein,  must  file  in  the  office  of  the  secre- 
tary of  state  of  the  state  of  California  a  certified  copy  of  its  articles  of  incorporation 
or  of  its  charter,  or  of  the  statute  or  statutes,  or  legislative,  or  executive,  or  govern- 
mental act  or  acts  creating  it,  in  cases  where  it  has  been  created  by  charter,  or  statute 
or  legislative,  or  executive,  or  governmental  act,  duly  certified  by  the  secretary  of  state 
or  other  officer  authorized  by  the  law  of  the  jurisdiction  under  which  such  corporation 
is  formed  to  certify  such  copy,  and  must  also  file  a  certified  copy  thereof,  duly  certi- 
fied by  the  secretary  of  state  of  this  state  in  the  office  of  the  county  clerk  of  the 
county  where  its  principal  place  of  business  in  this  state  is  located,  and  also  where 
such  corporation  owns  any  real  property. 

[Affidavit.]  With  such  certified  copy  of  its  articles  of  incorporation,  charter,  or 
l^slative,  executive  or  governmental  act  creating  it,  such  corporation  shall  also  file 
with  the  secretary  of  state  an  affidavit  sworn  to  by  the  president  or  secretary  of  such 
corporation,  which  shall  state  the  amount  of  such  corporation's  authorized  capital 
stock  at  or  within  fifteen  days  prior  to  such  filing. 

[Fee.]  Every  such  corporation  shall  pay  to  the  secretary  of  state  for  filing  in  his 
office  such  certified  copy  of  its  articles  of  incorporation,  or  of  its  charter,  or  of  the 
statute  or  statutes,  or  legislative,  or  executive,  or  governmental  act  or  acts  creating  it 
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a  fee  of  seventy-five  dollars;  provided,  that  foreign  corpoiationt  oiganized  for  ednca- 
tional,  religious,  scientific  or  charitable  purposes  and  having  no  capital  stce^,  and 
foreign  nonprofit  corporations  shall  pay  a  fee  of  five  dollars  for  filing  the  docucent  or 
documents  hereinabove  required.  . 

[Foreign  corporations.]  Foreign  corporations  shall  also  file  ^ny  amendment  of  or 
change  in  any  of  the  provisions  of  its  original  articles  of  incorporation,  or  charter,  or 
of  the  statute  or  legislative,  executive  or  governmental  aet  or  acts  creating  it. 

[Affidavit.]  Every  foreign  corporation  subject  to  the  tax  hereinafter  provided  shall 
file  with  the  secretary  of  state,  at  the  time  it  tenders  payment  of  said  tax  and  any 
penalty  which  has  accrued,  an  af&davit  sworn  to  by  its  president  or  secretary,  showing 
the  amount  of  its  authorized  capital  stock  on  the  first  day  of  January  of  the  year  in 
which  said  payment  is  made  and  in  the  event  that  such  authorized  capital  stock,  as 
shown  by  such  ^davit,  difiFers  from  the  amoimt  of  such  capital  stock  as  appears  from 
the  records  of  the  secretary  of  state,  then  the  tax  hereinafter  provided  shall  be  meas- 
ured by  the  amount  of  the  capital  stock  shown  in  such  affidavit.  The  license  herein- 
after required  shall  not  be  issued  nor  shall  the  amount  so  tendered  be  accepted  until 
copies  of  any  documents  relating  to  such  change  in  authorized  capital  stock,  certified 
as  required  by  this  section,  shall  have  been  filed  with  the  secretary  of  state. 

[Bepresentative  of  foreign  corporatioa.]  Every  foreign  corporation  shall  file  with 
the  secretary  of  state  a  designation  of  some  person  residing  within  this  state  upon 
whom  process  issued  by  authority  of  law  may  be  served  as  the  representative,  for  such 
purpose,  of  such  corporation.  A  copy  of  such  designation  certified  by  the  secretary  of 
state  is  sufficient  evidence  of  the  appointment  of  such  representative.  Such  process  may 
be  served  on  the  person  so  designated,  or,  in  the  event  that  no  such  representative 
is  designated,  then  on  the  secretary  of  state,  and  such  service  shall  be  a  valid  and 
binding  service  on  such  eorporation. 

[PenaltiM.]  Every  corporation  subject  to  the  provisions  of  this  section  and  every 
such  corporation  hereafter  becoming  subject  to  the  provisions  thereof,  which  shall 
neglect  or  fail  to  file  with  the  secretary  of  state  as  herein  provided,  shall  be  subject 
to  a  fine  of  not  less  than  five  hundred  dollars  to  be  recovered  in  any  court  of  com- 
petent jurisdiction;  and  it  is  hereby  made  the  duty  of  the  secretary  of  state  and  of 
the  state  board  of  equalization,  when  either  may  be  advised  that  corporations  are 
doing  business  in  contravention  of  this  section  to  report  the  fact  to  the  attorney- 
general  of  this  state,  who  shall  as  soon  as  practicable  institute  proceedings  to  recover 
the  fine  provided  for  in  this  section,  and  the  amount  so  recovered  must  be  paid  into 
the  state  treasury  to  the  credit  of  the  general  fund  of  the  state  and  it  is  hereby 
made  the  duty  of  the  district  attorney  of  any  county  in  which  any  action  shall  be 
brought  under  the  provisions  of  this  act,  to  assist  the  attorney-general  in  the  prosecu- 
tion thereof. 

In  addition  to  the  penalty  herein  provided  every  contract  made  by  or  on  behalf 
of  any  such  foreign  eorporation  affectii^  the  personal  liability  thereof  or  relating  to 
property  within  the  state  shall  be  held  void  on  its  behalf  and  on  behalf  of  its  assigns, 
but  shall  be  enforceable  against  it  or  them. 

[Corporation  entitled  to  benefit  of  law.]  Every  corporation  which  eomplies  with  the 
provisions  of  this  section  is  thereafter  entitled  to  the  benefit  of  the  laws  of  this  state 
limiting  the  time  for  the  commencement  of  civil  actions,  but  any  corporation  created 
by  or  under  the  laws  of  any  foreign  state  or  eountiy  and  that  has  not  eomplied  with 
this  section  is  not  entitled  to  the  benefit  thereof,  nor  can  any  such  foreign  eorporation 
maintain  or  defend  any  action  or  proceeding  eoneeming  its  property  in  this  state  or  any 
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intrastate  business  or  transaction,  in  any  court  of  this  state  or  acquire  or  convey  any 
le^  title  to  any  real  property  within  this  state.  In  any  action  or  proceeding  insti- 
tuted against  any  body  styled  as  a  corporation,  but  not  created  by  nor  under  the  laws 
of  this  state,  evidence  that  such  body  has  acted  as  a  corporation,  or  employed  methods 
usually  employed  by  corporations,  must  be  received  by  the  court  for  the  purpose  of 
proving  the  existence  of  such  corporation,  the  sufiBciency  of  such  evidence  to  be  de- 
termined by  the  court  with  like  efiEect  as  in  other  cases.  Every  corporation  which  has 
complied  with  the  law  requiring  it  to  make  and  file  a  designation  of  the  person  upon 
whom  process  against  it  may  be  served,  need  not  make  or  file  any  further  designation. 
Any  designation  made  may  be  revoked  by  the  filing  by  the  corporation  with  the  secre- 
tary of  state  of  a  writing  stating  such  revocation.  Within  forty  days  after  the  death 
or  removal  from  the  state  of  any  person  designated  by  the  corporation,  or  after  the 
revocation  of  the  designation,  the  corporation  must  make  a  new  designation,  or  be  sub- 
ject to  the  provisions  and  penalties  of  this  section;  provided,  however,  that  any 
foreign  corporation  which,  prior  to  the  eighth  day  of  March,  one  thousand  nine  hun- 
dred one,  shall  have  complied  with  the  provisions  of  the  act  entitled,  "An  act  to 
amend  'An  act  in  relation  to  foreign  corporations,'  approved  April  1,  1872,"  ap- 
proved March  17,  iS99,  shall,  in  lieu  of  the  provisions  of  this  section  above  set  forth, 
file  the  afiJdavit  and  designation  of  representative  herein  required  and  the  license- 
tax  due  from  such  corporation  shall  be  measured  by  the  authorized  capital  stock,  as 
shown  thereby.    [Amendment  approved  May  26, 1921,  Stats,  and  Amdts.  1921,  p.  638.] 

$  3a.  [Oertiflcate  sltowing  names  of  directors  and  managers.]  No  state  license 
therefor  shall  be  issued  unless  there  be  filed  with  the  secretary  of  state,  at  the  time 
of  the  payment  of  the  license-taz  imposed  by  this  act,  a  certificate  under  the  hand  of 
the  secretary  of  said  corporation  setting  forth  the  names  and  addresses  of  each  and 
all  of  the  acting  directors  and  managers  of  said  corporation  at  the  time  of  paying 
said  tax. 

It  is  hereby  made  the  duty  of  the  secretary  of  state  to  mail  on  or  before  the  first  day 
of  December  of  each  year  a  notice  to  every  corporation  subject  to  the  tax  imposed  by 
this  act,  notifying  such  corporation  that  such  certificate  is  required  as  a  prerequisite  to 
the  issuance  of  such  licensCj  and  ha  shall  mail  with  said  notice  a  printed  form,  to  be ' 
prepared  by  his  office,  upon  which  such  certificate  shall  be  made.  Immediately  after 
the  first  Monday  in  February  of  each  year  the  secretary  of  state  shall  mail  a  notice 
to  every  corporation  subject  to  the  tax  imposed  by  this  act  and  which  has  failed  to 
file  such  certificate  notifying  such  corporation  of  the  penalty  for  failure  to  file  such 
certificate.  Within  ten  days  after  the  Saturday  preceding  the  first  Monday  in  March 
of  each  year,  the  secretary  of  state  shall,  by  registered  mail,  notify  such  corporation 
subject  to  the  tax  imposed  by  this  act  and  which  has  failed  to  file  such  certificate  that 
such  corporation  has  been  recorded  by  him  as  a  "suspended"  or  "forfeited"  corpora- 
tion in  accordance  with  the  provisions  of  this  act,  and  that  such  suspension  or  for- 
feiture may  be  removed  by  complying  with  the  provisions  of  this  act.  Mailing  by  the 
secretary  of  state  to  any  corporation  of  any  of  the  notices  required  by  this  section 
shall  not  be  a  jurisdictional  prerequisite  to  the  accrual  of  any  forfeiture  provided 
by  this  act,  or  to  the  suspension  of  the  corporate  powers  of  any  delinquent  corporation 
and  the  ofQcers  thereof  hereinafter  provided,  nor  be  held  to  be  an  essential  prerequisite 
to  the  imposition  of  such  or  any  other  penalties  for  delinquency.  [Enactment  approved 
June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1421] 

f  12.  [Application  by  stockholder  or  creditor  to  restore  rights.]  All  corporate  powers, 
rights  and  privileges,  suspended  or  forfeited  ubder  the  provisions  of  this  act  may  be 
revived  and  restored  to  full  force  and  effect  upon  application  therefor  by  any  stock- 
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holder  or  creditor  thereof  and  upon  payment  of  all' accrued  taxes  and  penalties  due 
to  the  state  under  this  act  and  subdivision  (d)  of  section  fourteen,  article  thirteen 
of  the  constitution. 

[Pagmwnt  of  additional  amount.]  In  case  the  application  for  such  revivor  and  res- 
toration is  not  made  during  the  year  in  which  such  suspension  or  forfeiture  occurred, 
such  application  shall  not  be  granted  nor  a  certificate  of  revivor  issued  to  such  cor- 
poration until  there  is  paid  to  the  secretary  of  state  in  addition  to  the  tax  and  money 
penalty  due  or  that  should  have  been  paid  the  state  under  this  act  and  subdivision 
(d)  of  section  fourteen,  article  thirteen  of  the  constitution  for  the  year  in  which 
such  suspension  or  forfeiture  occurred,  a  sum  of  money,  equal  to  the  tax,  without 
penalty,  imposed  or  that  should  have  been  paid  under  this  act  during  the  year  in  which 
such  suspension  or  forfeiture  occurred,  for  each  year  succeeding  said  year  in  which 
such  suspension  or  forfeiture  occurred. 

[State  controller's  certiflcata.]  Upon  payment  of  all  such  taxes  and  penalties,  and 
upon  payment  of  all  other  taxes  due  the  state  under  subdivision  (d)  of  section  four- 
teen, article  thirteen  of  the  constitution,  or  in  ease  no  tax  was  levied  thereunder 
then  a  sum  equal  to  the  tax' last  assessed  for  each  year  sueeeeding  the  year  in  which 
such  tax  was  levied,  and  to  the  time  of  such  revivor,  the  state  eontrdler  shall  Lssne 
a  certificate  under  his  seal  evidencing  such  payment  and  restoration,  which  certificate, 
when  recorded  in  the  office  of  any  county  recorder  shall  constitute  a  release  of  all 
existing  liens  for  such  taxes  upon  the  property  of  such  corporation.  Each  county 
recorder  shall  keep  an  index  of  all  such  controller's  eertifieates  recorded  by  him.  Upon 
the  presentation  of  such  controller's  certificate  of  revivor  to  any  county  clerk  said 
officer  shall  make  a  record  thereof  in  his  office  in  a  book  kept  for  such  purpose.  The 
record  so  made  by  said  eoonty  clerk  shall  be  prima  facie  evidence  of  the  restoration 
to  such  corporation  of  all  previously  suspended  or  forfeited  rights,  powers  and  priv- 
ilege unless  it  appears  from  the  records  in  the  office  of  such  county  elerk  or  of  the 
eontroller  or  secretary  of  state  that  subsequent  to  the  date  of  sneh  certificate  of  revivor 
the  powers  of  said  corporation  have  been  again  suqsended  or  its  right  to  do  intrastate 
business  again  forfeited. 

["Tear"  defined.]  "Year"  within  the  meaning  of  this  section  is  hereby  defined 
as  the  period  between  the  first  Monday  in  March  of  any  calendar  year  and  the  first 
Monday  in  March  of  the  foUowing  calendar  year.  [Amendment  improved  May  25, 
1921,  Stats,  and  Amdts.  1921,  p.  606.] 

i  14.  [BMtoration  of  liglits  nndor  acts  of  1905  and  1915.]  Any  eorporation  which 
has  heretofore  failed  to  pay  any  license-tax  and  penalty  imposed  under  the  provisions 
of  chi^ter  three  hundred  eighty-six  statutes  1905  and  amendments  thereof  or  under 
chapter  one  hundred  ninety  statutes  of  1915,  and  for  such  non-payment  suffered  a 
forfeiture  of  the  charter  of  such  eorporation  or  of  the  right  to  do  business  in  this 
state  may  be  relieved  of  such  forfeiture  or  may  be  restored  to  its  right  to  do  business 
in  this  state  upon  making  application  thorefor  in  writing  and  paying  the  license-tax 
and  penalties  prescribed  by  said  act  for  non-payment  of  which  such  forfeiture  oc- 
curred. Application  for  restoration  under  the  provisions  of  this  section  may  be  made 
by  any  stockholder  or  creditor  of  such  corporation  or  by  a  majority  of  the  surviving 
trustees  or  directors  of  such  corporation  and  the  same  shall  be  filed  with  the  state 
controller.  Upon  payment  of  the  moneys  due  the  state  under  the  provisions  of  said 
act  for  the  one  year  in  which  such  forfeiture  occurred  together  with  any  taxes  levied 
in  such  year  under  subdivision  (d)  of  section  fourteen,  article  thirteen  of  the  constitu- 
tion by  the  state  board  of  equalization,  and  the  license-tax  due  under  the  provisions 
of  this  act,  the  state  controller  shall  issue  a  certificate  of  revivor  to  such  eorporation 
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and  thereupon  sneh  corporation  is  revived  and  its  powers  restored  to  full  force  and 
effect. 

The  revivor  of  a  corporation,  under  the  provisions  of  this  section,  shall  be  without 
prejudice  to  any  action  or  proceeding,  defense  or  right,  which  has  occurred  by  reason 
of  the  original  forfeiture. 

[Use  of  new  name.]  In  case  the  name  of  any  corporation  which  has  suffered  the 
forfeiture  prescribed  by  either  of  said  acts  first  in  this  section  above  mentioned,  has 
been  adopted  by  any  other  corporation  since  the  date  of  said  forfeiture,  or  in  case 
any  corporation  has  adopted  subsequent  to  such  forfeiture  any  name  so  closely  re- 
sembling the  name  of  such  reviving  corporation  as  will  tend  to  deceive,  then  such  reviv- 
ing corporation  shall  be  entitled  to  a  certificate  of  revivor  pursuant  to  the  terms  of 
this  section  only  upon  the  adoption  by  such  corporation  seeking  revivor  of  a  new 
name,  and  in  such  case  nothing  in  this  section  contained  shall  be  construed  as  per- 
mitting such  reviving  corporation  to  carry  on  any  business  under  its  former  name. 
Such  reviving  corporation  shall  have  the  right  to  use  its  former  name  or  take  such 
new  name  only  upon  filing  an  application  therefor  with  the  secretary  of  state,  and  upon 
the  issuing  of  a  certificate  to  such  corporation  by  the  secretary  of  state  setting  forth 
the  right  of  soch  corporation  to  take  such  new  name  or  use  its  former  name  as 
the  ease  may  be.  The  secretary  of  state  shall  not  issue  any  certificate  permitting 
any  corporation  to  take  or  use  the  name  of  any  corporation  heretofore  organized  in 
this  state  and  which  has  not  suffered  a  forfeiture  under  either  of  the  acts  in  this 
section  first  above  mentioned,  or  to  take  or  use  a  name  so  elosely  resembling  the  name 
of  any  corporation  heretofore  organized  in  this  state  as  will  tend  to  deceive. 

The  provisions  of  title  nine,  part  three  of  the  Code  of  Civil  Procedure,  in  so  far  as 
they  conflict  with  this  section  of  this  act  are  not  applicable  to  corporations  seeking 
revivor  under  this  act.  [Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  766.] 


1.  Forelsa  «erponitloB— Dotmc  imteratato 
knalacaa— N«t  rakteet  to. — In  those  case*  in 
which  a  foreign  corporation  is  engagred 
wholly  In  interstate  commerce,  and  not 
doing:  any  Intrastate  business,  the  stat- 
ute is  inapplicable,  because,  in  view  of  the 
commerce  clause  of  the  federal  constitution, 
the  state  cannot  put  any  burden  upon  per- 
sons or  corporations  engraged  wholly  in  In- 
terstate commerce.  Manifestly  the  sales 
made  In  another  state,  followed  by  the  de- 
livery In  this  state,  upon  orders  sent  from 
this  state  to  the  corporation  in  the  state  in 
which  It  maintains  Its  office  and  place  of 
business,  are  transactions  In  interstate  com- 
merce and  beyond  the  scope  of  the  statute. — 
W.  W.  Kimball  Co.  t.  Read,  43  Cal.  App.  482, 
185  Pac.  192.  See,  Slouz  Remedy  Co.  v.  Cope, 
286  U.  8.  1»7,  85  Sup.  Ct.  67,  197.  69  L.  ed. 
198;  International  Text-Book  Co.  v.  Plgrs, 
217  U.  S.  91,  54  L..  ed.  «78.  27  L.  R.  A.  (N.  S.) 
498,  18  Ann.  Cas.  1108,  80  Sup.  Ct.  Rep.  481; 
Buclt  Stove  *  Range  Co.  v.  VIckers,  22«  U.  S. 
206,  57  L.  ed.  189,  88  Sup.  Ct.  41;  American 
Amusement  Co.  v.  Bast  Lake  Chutes  Co.,  174 
Ala.  526,  66  So.  961. 

3.     Same— Sam»— AnrfSBmeat    of   eaatmet 

taken   on  sale  made,   being   outside   of   the 


ordinary  business  of  the  corporation,  and 
does  not  constitute  doing  business  In  this 
state;  that  Is,  the  taking  or  the  making  of 
a  single  assignment  does  not  constitute  an 
Intrastate  business,  but  is  merely  a  contract 
Incident  to  the  Interstate  business  of  the 
corporation.— W.  W.  Kimball  Co.  v.  Read, 
48  Cal.  App.  482,  186  Pac.  192,  following  the 
doctrine  in  General  Conference  Free  Baptists 
V.  Berkey,  15S  Cal.  466,  470,  166  Pac.  411,  and 
approving  Ichenhauser  Co.  v.  I^andrum's  As- 
signee, 168  Ky.  816,  156  S.  W.  738.  740; 
A.  Booth  &  Co.  V.  Weigand,  30  Utah,  136, 
88  Pac.  784,  787,  10  L.  R.  A.   (N.  S.)  698. 

S.  »a»eii  Waie.  Bartea  of  proof  is  upon 
the  party  pleading  the  bar  to  establish  that 
the  case  comes  within  the  provisions  and 
terms  of  the  statute. — W.  W.  Kimball  Co. 
V.  Read,  48  Cal,  App.  482,  185  Pac.  192. 

4.  Same— Saate— Right  to  seU  to  eolleet 
priee  of  sale  made  in  interstate  commerce. 
Irrespective  of  the  requirements  and  regula- 
tions of  the  above  Act  as  a  condition  im- 
posed upon  a  foreign  corporation  doing  bus- 
iness In  this  state,  exists. — W.  W.  Kimball 
Co.  T.  Read,  43  Cal.  App.  432,  186  Pac.  192, 
following  Sioux  Remedy  Co.  v.  Cope,  235 
U.  a  197,  69  L.  ed.  198,  85  Sup.  Ct  Rep.  67. 
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INDTTSTEIAIi  LOAN  COMPANIES. 
I  Hen.  a.  It.,  3d  ed.,  p.  442. 

i  4.  [Powtn  of  corporattoo.]  Eveiy  oorporation  under  the  provision  of  this  act  shall 
have  power: 

First — ^To  loan  money  on  personal  security,  or  otherwise,  and  to  deduct  interest 
therefor  in  advance  at  the  rate  of  six  per  cent  per  annnm,  or  less,  and,  in  addition, 
to  receive  and  to  require  uniform  weekly  or  monthly  instalments  on  its  certificates 
of  investment,  purchased  by  the  borrower  simultaneously  with  the  said  loan  trans- 
action or  otherwise,  and  pledged  with  the  corporation  as  security  for  the  said  loan, 
with  or  without  an  allowance  of  interest  on  such  instalments. 

Second — ^To  seU  or  negotiate  ehoses  in  action  for  the  paj^ment  of  money  at  any  time, 
either  fixed  or  uncertain,  and  to  receive  payments  therefor  in  instalments  or  otherwise, 
with'  or  without  an  allowance  of  interest  upon  such  instalments.  Nothing  herein  con- 
tained shall  be  eonstraed  to  authorize  eorporations  hereunder  to  receive  deposits  or 
to  issue  certificates  of  deposit  The  issuance  of  ehoses  in  action  herein  authorized 
shall  be  approved  as  to  form-  by  the  commissioner  of  corporations  and  shall  bear  the 
indorsement  on  the  face  of  the  instrument  "This  is  not  a  certificate  of  deposit." 

Third — To  charge  for  a  loan,  made  pursuant  to  this  section,  two  dollars,  or  less  for 
every  fifty  dollars,  or  fraction  thereof  loanded,  for  expenses,  including  any  examina- 
tion or  investigation  of  the  character  and  circumstances  of  the  borrower,  and  the  draw- 
ing and  taking  acknowledgment  of  any  papers,  or  other  expenses  incurred  in  making 
the  loan.   No  charge  shall  be  collected  unless  a  loan  shall  have  been  made. 

Fourth — To  establish  branch  offices,  or  places  of  business  within  the  county,  in 
which  its  principal  place  of  business  is  located,  but  not  elsewhere. 

In  addition  to  the  powers  herein  enumerated,  every  corporation,  under  the  provisions 
of  this  act,  shall  have  the  general  ptowers  conferred  upon  corporations  by  chapter 
three,  title  one,  part  four,  division  first,  of  the  Civil  Code,  except  as  herein  otherwise 
provided. 

Sec.  2.  [Bepealing  clause.]  All  acts  or  portions  of  any  act  in  conflict  with  the  pro- 
visions of  this  act  be  repealed.  [Amendment  approved  May  28,  1921,  Stats,  and 
Amdts.  1921,  p.  729.] 

I8STIANCE  OF  STOCK  TO  EMPLOYEES. 

$  1.  [Corporations  permitted  to  issue  stock  to  employeea — Consent  of  stockholders.] 
In  all  cases  and  subject  to  the  manner  in  which  corporations  are  authorized  by  existing 
laws  to  issue  or  sell  shares  of  their  capital  stock  any  corporation  may,  with  the  consent 
of  the  stockholders  under  such  restrictions  as  they  shall  impose,  issue  by  way  of 
additional  compensation,  or  pursuant  to  sale,  shares  of  its  capital  stock,  whether  of 
an  original  or  of  an  increased  issue,  to  employees  of  the  corporation  and  to  persons 
actively  engaged  in  the  conduct  of  its  business,  or  to  trustees  for  such  employees  or 
persons;  and  if  such  issue  be  pursuant  to  sale,  such  corporation  may  provide  for  pay^ 
ment  for  such  stock  in  instalments  or  at  one  time,  and  may  provide  for  aiding  auA- 
such  employees  or  such  persons  in  paying  for  such  stock  by  contributions,  compensa- 
tion for  services,  or  otherwise,  with  or  without  the  right  to  vote  thereon,  pending  issue 
thereof, '  or  payment  thereof  in  full.  Such  consent  may  be  given  by  the  written 
assent  or  assents  of  stockholders  holding  two-thirds  of  the  subscribed  or  issued 
capital  stock,  which  assent  or  assents  must  be  filed  with  the  secretary  of  the  corpora- 
tion, or  by  a  vote  of  stockholders  holding  two-thirds  of  the  subscribed  or  issued  capital 
stock  of  the  corporation,  at  a  regular  stockholders'  meeting,  or  at  a  special  meeting 
for  that  purpose  called  in  the  manner  prescribed  by  section  three  hundred  fifty-nine  of 

824 


Digitized  by 


Google 


O.  L.  Part.]  188 VANCE   OF   STOCK  TO  BSIPI^OYIIBS.  [Chfw,  ?4 

the  Civil  Code.  If  such  approval  be  by  the  Trritten  assent  of  stockholders,  the  directors 
of  the  corporation  must  first  adopt  a  resolution  at  a  regular  meeting  of  the  board,  or 
at  a  special  meeting  called  for  that  purpose  for  such  issue,  stating  the  maximum 
amount  of  stock  which  it  is  proposed  to  issue,  and  how  the  price  therefor  is  to  be 
fixed,  if  said  stock  is  to  be  sold,  or  how  the  same  is  to  be  issued,  if  the  same  is  not 
aold,  and  the  secretary  of  the  corporation  must  address  by  mail,  postage  fully  pre- 
paid, a  copy  of  such  resolution  to  each  of  the  stockholders  whose  names  appear  upon 
the  corporation  books,  at  the  address  of  each  stockholder  as  registered  on  the  cor- 
poration's books,  and  if  there  be  none  then  at  the  place  in  which  the  principal  place 
of  business  of  the  corporation  is  situated,  which  notice  shall  be  mailed  to  such  stock- 
holders at  least  thirty  days  before  such  written  assent  of  two-thirds  pf  such  stock- 
holders shall  be  final  and  oonclusive. 

i  2.  [Provision  in  articles  of  incorporation.]  Any  corporation  may  provide  in  its 
articles  of  incorporation  or  by-laws,  at  the  time  of  organizing  the  corporation,  for 
the  issue  of  stock  to  its  employees  or  person^  actively  engaged  in  the  conduct  of  its 
business,  as  hereinbefore  provided. 

$3.  [Dissent  by  stockholder.]  Where  a  corporation  has  been  formed  without  its 
charter  or  by-laws  containing  provisions  for  the  issue  of  stock  to  employees  or  per- 
sons actively  engaged  in  the  conduct  of  its  business,  as  herein  provided,  any  stock- 
holder holding  stock  issued  by  such  corporation  before  the  enactment  of  this  law,  and 
not  voting  in  favor  of  such  issue  or  assenting  thereto,  may,  within  thirty  days  after 
the  approval  of  such  issue  by  two-thirds  of  the  stockholders  as  herein  provided  at  a 
r^nil<^  meeting  or  special  meeting  called  for  that  purpose,  or  by  the  written  assent 
of  two-thirds  of  the  stockholders,  as  herein  provided,  filed  with  the  secretary  of  the 
corporation,  file  with  the  secretary  of  the  corporation  a  dissent  in  writing  from  such 
issue. 

[Appraisal  of  stock.]  The  person  so  dissenting  shall,  within  ten  days  after  the  filing 
of  such  dissent,  and  upon  five  days'  notice  to  the  corporation,  apply  by  petition 
to  the  superior  court  of  the  county  in  which  the  corporation  has  its  principal  ofSce 
for  the  appointment  of  three  disinterested  appraisers  to  appraise  the  fair  value  of 
the  stock  held  by  such  stockholder  in  said  corporation  and  issued  prior  to  the  enact- 
ment of  this  law  without  regard  to  any  depreciation  or  appreciation  thereof  in  conse- 
quence of  the  approval  of  such  issue,  whose  award  (or  that  of  a  majority  of  them) 
when  confirmed  by  the  said  court,  shall  be  final  and  conclusive  on  all  parties,  and  said 
corporation  shall  pay  to  such  stockholder  the  value  of  such  stock  as  aforesaid.  On 
receiving  such  payment,  or  on  a  tender  thereof,  or  in  case  of  any  legal  disability  or 
absence  from  the  state,  on  the  payment  of  such  award  into  said  court,  said  stock 
shall  be  transferred  to  the  said  corporation,  to  be  disposed  of  by  the  directors  thereof 
or  to  be  retained  for  the  benefit  of  the  remaining  stockholders;  and  in  case  the  said 
award  is  not  paid  within  thirty  days  from  the  filing  of  said  award  and  confirmation 
bv  said  court  and  notice  thereof  to  be  given  in  the  manner  aforesaid  unto  such 
corporation,  the  amount  pf  the  award  shall  be  a  judgment  against  said  corporation, 
and  may  be  collected  as  other  judgments  in  said  court  are  by  law  collected.  Such 
court  may  fill  any  vacancy  in  the  board  of  appraisers  occurring  by  refusal  or  n^lect 
to  serve  or  otherwise.  The  charges  and  expenses  of  the  appraisers  and  appraisal 
as  approved  by  the  court  shall  be  paid  by  the  corporation;  provided,  however,  that 
the  corporation  may  at  any  time  before  the  proceedings  hereinbefore  mentioned  are 
instituted  or  completed,  in  case  of  sale  of  stock  pursuant  to  the  provisions  hereof,  elect 
to  permit  such  dissenting  stockholder  to  subscribe  for  his  proportionate  share  of  such 
stock  issued  at  the  price  at  which  stock  is  so  sold  to  employees  or  to  persons  actively 
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engaged  in  tke  eondact  of  the  bosineBs  of  the  corporation,  in  which  event  the  said 
proceedings  shall  not  be  instituted,  or,  if  instituted,  shall  be  terminated  upon  the 
payment  of  the  appraisal  expenses  as  aforesaid  by  the  corporation. 

i  4.  [Stock  subject  to  corporate  secnrities  act]  Any  issue  of  stock  pursuant  to  the 
authority  of  this  act  shall  be  subject  to  the  provisions  of  the  act  approved  May  18, 
1917,  chapter  five  hundred  thirty-two  of  the  laws  of  1917  and  any  amendments  thereto. 

i  5.  [Sale  of  stock  not  affected.]  Nothing  in  this  act  contained  shall  be  construed  to 
control,  limit  or  otherwise  affect  the  i>ower  of  any  corporation  to  issue,  by  way  of 
sale  or  otherwise,  shares  of  its  capital  stock,  whether  to  employees  or  those  actively 
engaged  in  the  conduct  of  its  business  or  to  other  persons. 

$  6.  [Oonttitationality.]  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this 
act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  act.  The.  legislature  hereby  declares  that 
it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase 
thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections,  sen- 
tences, clauses  or  phrases  be  declared  unconstitutional. 

HlAory:   JBnactment  approved  April  2,  1921,  Stats,  and  Amdts.  1921, 
P.S2. 

CHAPTEB2S. 

oounriES. 

I  Hen.  O.  L.,  3d  ed.,  p.  446. 

Boundaries  of :  Determining.   See  tit.  Municipal  Cobfobations  (Determining  boundaries,  etc.). 

Engineer  of.    See  tit.  CorrNTT  Engineeb. 

Superior  judges  for.    Fresno  County.    See  tit.  Fbbsno  Ck>nNTT. 

Betirement  system  for  employees  of  eonnty.    See  tit.  Pkhsions. 

Superior  judges  for.    Biverside  County.    See  tit.  BmcBsms  Countt. 

Tax-Iery  for  principal  and  interest  on  unsoM  bonds.    See  tit.  Taxes  and  TaxatioK. 

Countt  Iicpbotxmcnt  Act  or  1921. 

FOEMATION,  OmaNIZATION,  AND  CLASSOlOAnON  OT  Nkw  Countizs. 
JODIT  POWXKS:    EXXCUTION  OF. 

COUNTT  IMPBOVEMENT  ACT  OF  1921. 

i  1.  [Street  work  in  unincorporated  territory.]  All  highways,  streets,  lanes,  alleys, 
places  or  courts,  now  open  or  dedicated,  in  the  unincorporated  territory  of  any  of 
the  counties  of  this  state,  or  which  may  hereafter  be  opened  or  dedicated  to  public 
use,  shall  be  deemed  and  held  to  be  open  public  highways,  streets,  lanes,  alleys,  or 
courts,  for  the  purposes  of  this  act,  and  the  board  of  supervisors  of  each  county  is 
hereby  empowered  to  establish  and  change  the  grade  of  said  highways,  streets,  lanes, 
alleys,  places  or  courts,  and  fix  the  width  thereof,  and  is  hereby  invested  with 
jurisdiction  to  order  to  be  done  thereon  any  work  of  the  character  mentioned  in 
that  act  of  the  legislature  known  as  the  "Improvement  act  of  1911,"  as  amended, 
which  work  shall  be  done  in  accordance  with  the  procedure  and  in  pursuance  of  the 
provisions  of  said  improvement  act  and  amendments  thereto;  and  the  provisions  of 
said  improvement  act  are  hereby  adopted  by  reference  for  the  purposes  of  this  act; 
provided,  that  certain  words  nsed  in  said  improvement  act  shall,  for  the  purposes  of 
this  act,  be  construed  as  follows:  the  word  "city"  shall  be  construed  as  referring 
to  "county,"  the  words  "city  council"  as  referring  to  "board  of  supervisors,"  the 
words  "street  superintendent"  or  "city  engineer"  as  referring  to  "county  surveyor," 
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the  word  "mayor"  as  referring  to  "chairman  of  the  board  of  supervisors,"  the 
■word  "clerk"  as  referring  to  "county  clerk,"  the  words  "council  chambers"  as 
referring  to  "chambers  of  the  board  of  supervisors,"  the  words  "city  treasurer"  as 
referring  to  "county  treasurer,"  and  all  other  words  relating  to  municipal  ofBcers 
or  matters  as  referring  to  the  corresponding  county  officers  or  matters  under  this  act. 

$  2.  [Pa3nuen.t  by  county.]  If  the  board  of  supervisors  shall  determine  tha;  the 
whole  or  any  part  of  the  cost  and  expenses  of  the  work  mentioned  in  this  act  shall 
be  paid  out  of  the  treasury  of  the  county,  such  payment,  or  any  part  of  the  same^ 
may  be  made  from  the  general  fund  of  the  county  or  general-road  fund  of  the  county, 
or  from  the  road-district  fund  of  the  road  district  in  which  the  said  improvement  shall 
be  constructed. 

i  3.  [Public  highway  lighting  system.]  If  any  public  highway  lighting  system  shall 
be  installed  under  the  provisions  of  this  act,  the  board  of  supervisors  may,  by 
ordinance,  provide,  at  any  time  before,  after  or  during  the  proceedings  under  this  act, 
that  the  cost  of  maintaining  the  said  public  highway  lighting  system,  including  the 
eost  of  necessary  repairs,  replacements,  fuel,  current,  care  and  other  items  of  like 
nature,  shall  be  paid,  either  partly  or  wholly,  by  the  district  upon  which  assessment 
shall  be  levied  to  pay  the  cost  of  the  installation  of  the  same.  The  ordinance  shall 
contain  a  description  of  the  district  to  be  assessed  to  pay  for  the  installation  of  the 
said  lighting  system  and  to  be  assessed  to  pay  for  the  maintenance  thereof,  and  also 
shall  contain  a  designation  or  name  of  the  said  district  by  which  it  may  be  referred 
to  in  all  subsequent  proceedings,  and  a  copy  of  the  said  ordinance  shall  be  filed  in 
the  office  of  the  county  assessor.  The  county  assessor  shall  thereafter,  in  making  up 
the  assessment-roll,  segregate  the. property  included  within  the  district  described  in 
the  said  ordinance  on  the  assessment-roll  under  the  designation  contained  in  the  said 
ordinance.  The  board  of  supervisors  shall  thereafter,  in  each  year  prior  to  the  time 
of  fixing  the  county  tax  rate,  estimate  the  cost  of  maintaining  the  said  public  highway 
lighting  system  during  the  ensuing  year,  and  shall  decide  whether  or  not  the  cost  of 
the  same  shall  be  borne  wholly  or  partially  by  the  said  assessment  district,  and  shall, 
in  addition  to  all  other  taxes,  fix  a  special  tax  rate  for  the  property  within  said  assess- 
ment district  sufficient  to  raise  an  amount  of  money  to  cover  all  of  the  portion  of  the 
expense  of  maintaining  the  said  public  highway  lighting  system  to  be  borne  by  said 
district  as  the  board  of  supervisors  may  determine. 

i  4.  [Naming  highway.]  The  board  of  supervisors  of  any  county  are  hereby  author- 
ized by  ordinance  to  adopt  a  naibe  for  any  road,  highway,  avenue  or  other  public  way 
in  the  county  for  which  a  name  has  not  been  provided  under  the  provisions  of  section 
two  thousand  six  hundred  thirty-six  of  the  Political  Code,  and  are  hereby  authorized 
by  ordinance  to  establish  the  official  grade  of  any  road,  highway,  avenue,  or  other 
public  way  in  the  county  for  which  no  official  grade  has  theretofore  been  established 
by  ordinance. 

[Title  of  act.]  This  act  may  be  designated  and  referred  to  as  the  "county  improve- 
ment act  of  1921." 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1668. 

rOBMATION,  ORGANIZATION,  AND  CLASSIPIOATION  OF  NEW  COUNTIES. 
I  Hen.  G.  L.,  3d  ed.,  p.  446. 

i  2.  [Petition  for  formation  of  new  county.]    Whenever  it  is  desired  to  divide  any 
county  or  counties  then  existing  and  form  a  new  county  out  of  a  portion  of  the 
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territory  of  such  then  ezistinff  connty  or  counties,  a  petition  shall  be  presented  to 
the  board  of  supervisors  of  the  county  from  which  said  new  connty  is  to  be  formed 
in  case  said  county  is  to  be  formed  from  but  one  county,  or  to  the  board  of  supervi- 
Hors  of  the  county  from  which  the  largest  area  of  territory  is  proposed  to  be  taken 
for  the  formation  of  such  new  county  in  case  said  new  county  is  to  be  formed  from 
portions  of  two  or  more  existing  counties^ 

[Signatures  reaoired.]  Such  petition  shall  be  signed  by  at  least  sixty-five  per  cent 
of  the  qualified  electors  residing  within  the  designated  boundaries  of  the  proposed 
new  county  as  set  forth  in  said  petition,  and  not  less  than  fifty  per  cent  of  the 
qualified  electors  residing  within  the  county  or  counties  out  of  which  the  proposed  new 
county  is  to  be  carved.  A  qualified  elector,  within  the  meaning  of  this  act,  is  one 
whose  name  appears  on  the  great  register  or  registers  used  at  the  general  election 
held  in  the  county  or  counties  last  preceding  the  presentation  of  said  petition  to  the 
board  of  supervisors  as  herein  provided.  In  cases  where  the  proposed  new  county  U 
to  be  formed  from  portions  of  two  or  more  existing  counties,  separate  petitions  shall 
be  presented  from  each  county  and  each  of  said  separate  petitions  shall  be  signed 
by  at  least  sixty-flve  per  cent  of  the  qualified  electors  residing  within  each  part  or 
portion  of  each  county  out  of  which  it  is  proposed  to  form  the  new  county,  and  by 
not  less  than  fifty  per  cent  of  the  qualified  electors  residing  in  each  of  the  counties 
out  of  which  the  proposed  new  county  is  to  be  carved.  Such  signatures  need  not  be 
afiixed  to  one  paper,  but  may  be  signed  to  several  petitions,  but  each  must  be  identical 
in  form,  and  when  so  signed  the  several  petitions  may  be  fastened  together  and  shall 
be  treated  and  presented  as  one  petition.    Such  petition  or  petitions  shall  contain : 

[Contents  of  petition.]  A  particular  description  of  the  boundaries  of  the  proposed 
new  county  to  be  formed;  and  a  statement  that  no  line  thereof  passes  within  five 
miles  of  the  county  seat  of  any  county  proposed  to  be  divided; 

A  statement  of  the  population  in  such  proposed  county,  as  near  as  may  be; 

A  statement  of  the  population  remaining  in  the  county  or  each  of  the  counties 
from  which  such  new  county  is  to  be  established,  as  near  as  may  be; 

A  statement  of  the  area  in  square  miles  which  will  remain  in  the  county  or  counties 
from  which  territory  is  taken  to  form  such  new  county,  after  such  new  connty  is 
formed; 

The  name  of  the  proposed  new  county; 

A  prayer  that  such  proposed  new  county  be  organised  into  a  new  county  under 
the  provisions  of  this  act. 

[Afidavit.]  There  shall  be  attached  to  and  filed  with  said  petition  or  petitions  the 
afiBdavits  of  three  qualified  electors  and  taxpayers  within  each  county  sought  to  be 
divided  to  the  effect  that  they  have  read  said  petition  or  petitions  and  examined 
the  signatures  afllxed  thereto  and  that  they  believe  that  the  statements  therein  are 
true  and  that  it  is  signed  by  at  least  sixty-five  per  cent  of  the  qualified  electors  of  the 
proposed  new  county,  or  of  the  proposed  portion  thereof  taken  from  each  existing 
county,  where  the  proposed  new  county  is  to  be  formed  from  portions  of  two  or  more 
existing  counties,  and  by  not  less  than  fifty  per  cent  of  the  qualified  electors  of  the 
entire  county  out  of  which  a  new  county  is  to  be  carved,  and  if  the  proposed  new 
county  is  to  be  formed  from  two  or  more  counties,  than  that  it  is  signed  by  not  less 
than  fifty  per  cent  of  the  qualified  electors  of  each  county  out  of  which  it  is  proposed 
to  form  said  new  county;  that  the  sigfnatures  afSxed  thereto  are  genuine,  and  that 
each  of  such  persons  so  signing  was  a  qualified  elector  of  such  county  therein  sought 
to  be  divided,  at  the  date  of  such  signing. 

Such  petition  or  petitions  so  verified,  and  the  verification  thereof  shall  be  accepted 
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in  all  proceedings  pennitted  or  provided  for  in  this  act,  as  prima  facie  evidence  of  the 
truth  of  the  matters  and  facts  therein  set  forth. 

[Hearing.]  Upon  the  filing  of  such  petition  or  petitions  and  affidavit  with  the  clerk 
of  the  said  board  of  supervisors  said  board  shall  forthwith  fix  a  date  to  hear  the  proof 
of  the  said  petitioners  and  of  any  opponents  thereto,  which  date  must  not  be  less  than 
thirty  nor  more  than  forty  days,  subsequent  to  the  filing  of  such  petition  with  the 
clerk  of  said  board. 

[Notice  of  petition,]  Said  board  of  supervisors  shall  also  at  the  same  time  desig- 
nate a  newspaper  of  general  circulation  published  in  the  old  county  or  each  of  the 
old  counties,  but  not  within  the  proposed  new  county,  and  also  a  newspaper  of  general 
circulation  published  within  the  boundaries  of  the  proposed  new  county,  if  there  be 
such,  in  which  the  said  board  shall  order  and  cause  to  be  published  at  least  once  a 
week  for  two  weeks  next  preceding  the  date  fixed  for  such  hearing,  a  notice  in  snb- 
■tantially  the  following  form: 

NOTICE. 

Notice  is  hereby  given  that  a  petition  has  been  presented  to  the  board  of  supervisors 

of eoimty  (naming  county  represented  by  the  board  of 

sapervisois  with  which  said  petition  was  filed)  praying  for  the  formation  of  a  new 

county  out  of  a  portion  of  the  said  county  and 

county  (naming  the  county  or  counties  out  of  which  it  is 

proposed  to  form  the  new  county),  and  that  said  petition  will  be  heard  by  the  said 
board  of  supervisors  at  its  place  of  meeting  (designating  the  city  or  town  and  the  day 
and  hour  of  the  meeting  so  to  be  held)  when  and  where  all  persons  interested  therein 
may  appear  and  oppose  the  granting  of  said  petition  and  make  any  objection  thereto. 

Dated 

By  order  of  the  board  of  supervisors,  of  county. 

By chairman. 

Attest: 

county  clerk. 

[Bond  of  petitionen.]  Said  petitioners  shall  on  or  before  the  date  fixed  for  said 
hearing,  or  on  or  before  the  date  to  which  said  hearing  may  have  been  adjourned,  file 
with  the  said  board  of  supervisors  a  bond  to  be  approved  by  said  board,  in  such 
amoimt  as  the  said  board  shall  designate,  but  not  exceeding  ten  thousand  dollars, 
payable  to  the  county  in  which  said  petition  is  filed,  conditioned  that  the  obligors 
named  in  said  bond  will  pay  to  said  county  all  expenses  incurred  in  the  proceedings 
and  elections  provided  for  in  this  act,  not  exceeding  the  amount  specified  in  said 
bond,  in  the  event  that  at  the  election  herein  provided  for  the  percentages  of  votes 
required  by  the  provisions  of  this  act  to  form  a  new  county  are  not  cast  in  favor  of 
the  formation  of  such  new  county. 

[Detennination  by  supervisors.]  At  the  time  so  fixed  for  said  hearing  the  board 
of  supervisors  shall  proceed  to  hear  the  petitioners  and  any  opponents,  and  may  adjourn 
such  hearing  from  time  to  time,  not  exceeding  fourteen  days  in  all,  and  shall  receive 
the  proofs  offered  to  establish  or  controvert  the  facts  set  forth  in  said  petition  or 
petitions,  and  on  the  final  hearing  of  such  petition  or  petitions  said  board  shall  by 
resolution  entered  on  its  minutes  determine: 

First — ^The  boundaries  of  the  proposed  new  county,  and  the  boundaries  so  deter- 
mined by  said  board  of  supervisors  shall  be  the  boundaries  of  such  proposed  new 
county  if  it  be  created  as  herein  provided. 
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Second — Whether  the  said  petition  contains  the  genuine  signatures  of  at  least 
sixty-five  per  cent  of  the  qualified  electors  of  the  proposed  new  county,  and  of  fifty 
per  cent  of  the  qualified  electors  residing  within  the  county  out  of  which  the  new 
county  is  to  be  carved  as  herein  required,  and  in  cases  where  said  separate  petitions 
are  presented  from  portions  of  two  or  more  counties,  as  herein  required,  whether  each 
petition  is  sig^ned  by  not  less  than  sixty-five  per  cent  of  the  qualified  electors  residing 
within  that  part  or  portion  of  each  county  out  of  which  it  is  proposed  to  carve  a  new 
county  and  not  less  than  fifty  per  cent  of  the  qualified  electors  of  each  of  the  existing 
counties  out  of  which  it  is  proposed  to  form  a  new  county  as  herein  provided. 

Third — YHiether  the  establishing  of  the  proposed  new  county  will  reduce  the  popula- 
tion of  any  county  proposed  to  be  provided  to  less  than  twenty  thousand. 

Fourth — Whether  the  proposed  new  county  will  contain  a  population  of  at  least 
ten  thousand. 

Tifth — ^Whether  any  line  of  the  proposed  new  county  passes  within  five  miles  of 
the  county  seat  of  any  county  proposed  to  be  divided. 

Sixth — Whether  the  area  of  any  existing  county  from  which  territory  is  taken  to 
form  such  new  county  will  be  reduced  to  less  than  twelve  hundred  square  miles  by 
taking  the  territory  proposed  to  be  taken  therefrom  to  form  such  new  county. 

Seventh — The  class  to  which  said  proposed  new  county  after  its  creation,  shall 
belong,  and  the  name  of  said  prc^osed  new  county  as  herein  provided. 

[Datetmining  population.]  In  determining  the  population  of  the  proposed  new 
county  and  the  population  remaining  in  any  county  proposed  to  be  divided  after  such 
division,  the  board  of  supervisors  shall  assume  that  such  peculation  is  two  and  one-half 
times  the  number  of  names  of  qualified  electors  recorded  on  the  grreat  regrister  at  the 
date  when  said  petition  is  filed  in  each  of  the  counties  proposed  to  be  divided,  as 
residents  in  the  territory  of  which  the  population  is  required  to  be  determined. 

[Ohaoge  of  hmmdules.]  On  the  final  hearing  said  board  of  supervisors  must,  upon 
petition  of  not  less  than  fifty  per  cent  of  the  qualified  electors  of  any  territory  lying 
within  said  proposed  new  county  and  contiguous  to  the  boundary  line  thereof,  and 
lying  entirely  within  a  single  old  county,  and  describe  in  said  petition,  asking  that  said 
territory  be  not  included  within  the  proposed  new  county,  make  such  changes  in  the 
proposed  boundaries  as  will  exclude  such  territory  from  such  new  county,  and  shall 
establish  and  define  such  boundaries;  provided,  that  any  changes  made  by  said  board 
shall  not  reduce  the  population  of  the  proposed  new  county  to  less  than  ten  thousand ; 
petitions  for  exclusion  shall  be  disposed  of  in  the  order  in  point  of  time  in  which  they 
are  filed  with  the  clerk  of  the  board  of  supervisors  and  on  final  determination  of 
boundaries  no  changes  in  the  boundaries  originally  proposed  shall  be  made  except  as 
prayed  for  in  said  petition  or  petitions  or  to  correct  clerical  errors  or  uncertainties. 

[Petition  filed  in  «ach  county.]  When  the  proposed  new  county  is  to  be  formed  from 
two  or  more  existing  counties,  the  board  of  supervisors  with  which  said  petitions 
shall  have  been  filed,  shall  upon  the  adoption  of  a  resolution  provided  for  in  this  sec- 
tion, cause  a  certified  copy  of  such  resolution  to  be  filed  with  the  board  of  supervisors 
of  each  county  out  of  which  it  is  proposed  to  carve  territory  to  constitute  the  new 
county.     [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1644.] 

$  4.  -[OanTaas  of  retnms.  Declaration  of  supervisors.]  When  the  petition  is  for  the 
organization  of  a  new  county  out  of  the  territory  of  two  or  more  counties,  each 
board  of  supervisors  shall  upon  the  completion  of  a  canvass  of  the  vote  to  determine 
whether  such  territory  shall  be  established  and  organized  into  a  new  county,  forward 
to  the  board  of  supervisors  before  whom  the  said  petition  is  pending,  a  certified 
copy  of  the  result  of  said  canvass,  giving  the  total  number  of  votes  cast  in  sucb 
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county  for  the  oi^anization  of  said  proposed  new  county,  and  the  total  number  of 
votes  cast  a^^ainst  the  establishment  and  organization  of  the  new  county.  If  upon 
canvass  of  all  votes  cast  at  such  election,  it  appears  that  fifty  per  cent  of  the 
total  number  of  all  the  votes  cast  in  each  and  every  county  which  will  be  territorially 

affected  by  the  organization  of  such  new  county,  is  "For  the  new  county  of 

— ^Yes,"  and  sixty-five  per  cent  of  the  votes  cast  within  the  territorial  limits  of  the 
proposed  new  county  as  established  by  the  board  of  supervisors  is  "For  the  new  county 

of  — ^Yes,"  the  board  of  supervisors  shall  by  a  resolution 

entered  upon  its  minutes  declare  such  territory  formed  as  a  county  of  this  state  of 

the  class  to  which  the  same  shall  belong,  under  the  name  of county 

(naming  it),  and  that  the  place  (naming  it)  receiving  the  highest  number  of  votes  cast 
at  said  election  for  county  seat  shall  be  the  county  seat  of  said  county  until  removed 
in  the  manner  provided  by  law,  and  designating  and  declaring  the  persons  receiving 
respectively  the  highest  number  of  votes  for  the  several  offices  to  be  filled  at  said 
election,  to  be  duly  elected  to  such  offices,  and  prescribing  the  amount  in  which  such 
officers  must  execute  official  bonds,  where  official  bonds  are  required  by  law. 

[Beeolntion  illed  vitb  secretary  of  state.]  Said  board  shall  forthwith  cause  a  copy  of 
its  said  resolution  duly  certified,  to  be  filed  in  the  office  of  the  secretary  of  state,  and 
from  and  after  the  date  of  such  filing  said  new  county  shall  be  deemed  to  be  fully 
created,  and  the  organization  thereof  shall  be  deemed  completed  and  such  officers 
shall  be  entitled  to  enter  immediately  upon  the  duties  of  their  respective  offices  upon 
qualifying  in  accordance  with  law  and  giving  bonds  for  the  faithful  performance  of 
their  duties,  as  herein  required.  The  clerk  of  the  board  of  supervisors  with  which  said 
petition  was  filed,  as  herein  provided,  must  immediately  make  out  and  deliver  to  each 
of  said  persons  so  declared  and  designated  to  be  elected,  a  certificate  of  election 
authenticated  by  his  signature  and  the  seal  of  said  board  of  supervisors.  All  the  officers 
elected  at  said  election  or  appointed  under  this  act  shall  hold  their  offices  until  the 
time  provided  by  gpeneral  law  for  the  election  and  qualification  of  such  offi<iers  in  this 
state  and  until  their  successors  are  elected  and  qualified  and  for  the  purpose  of  deter- 
mining the  term  of  office  of  such  officers,  the  years  said  officers  are  to  hold  office  are 
to  be  computed  respectively  from  and  including  the  first  Monday  after  the  first  day 
of  January  following  the  last  preceding  general  election. 

[If  proposition  is  lost]  If,  however,  upon  such  canvass,  it  appears  that  more  than 
thirty-five  per  cent  of  the  votes  east  at  the  election  held  for  the  purpose  of  deter- 
mining whether  such  proposed  new  county  shall  be  established  and  organized,  within 
the  territorial  limits  of  the  proposed  new  county  as  established  by  the  board  of 

supervisors  is  "For  the  new  county  of (naming  it)  — ^No,"  or 

if  more  than  fifty  per  cent  of  the  total  vote  of  any  county  which  will  be  territorially 
affected  by  the  organization  of  said  proposed  new  county  is  "For    the  new  county  of 

(naming  it)  — No,"  the  said  board  of  supervisors  shall  pass  a 

resolution  in  accordance  therewith,  and  thereupon  no  further  proceedings  relative  to 
the  organization  of  said  proposed  new  county  nor  any  other  proceeding  for  the 
division  of  any  county  any  portion  of  which  was  included  within  said  proposed  new 
county,  shall  be  instituted  within  one  year  after  such  determination.  [Amendment 
approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1648.] 

JOINT  POWERS:    EXECUTION  OF. 

i  1.  [Joint  exercise  of  powers  by  counties  and  municipalities.]  Two  or  more  coun- 
ties, two  or  more  municipalities  or  one  or  more  municipalities  and  one  or  more  coun- 
ties, by  agreement  entered  into  respectively  by  them  and  authorized  by  their  legisla- 
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tive  bodies,  may  jointly  exercise  any  power  or  powers  common  to  the  several  contracting; 
parties. 

$  2.  [AgreementB.]  Such  agreements  shall  state  the  purpose  of  the  agreement  or  the 
power  to  be  exercised  and  provide  for  the  method  by  which  the  purpose  sought  shall 
be  aecompUshed  or  the  manner  in  which  the  power  shall  be  exercised. 

i  3.  [Funds.]  The  parties  to  such  agreement  may  provide  that  contributions  from 
the  treasuries  may  be  made  for  the  purpose  for  which  the  agreement  was  entered  into 
or  payments  of  public  funds  shall  be  made  to  defray  the  cost  thereof  which  funds  may 
be  made  to  and  disbursed  by  such  agency  as  may  be  agreed  upon;  provided,  however, 
that  the  method  of  disbursement  shall  agree  as  far  as  the  same  is  practicable  with 
the  method  provided  by  law  for  the  disbursement  by  the  parties  to  such  agreonent. 
Strict  accountability  of  all  funds  and  report  of  all  receipts  and  disbursemMits  shall 
be  provided  for. 

$  4.  [Term.]  Such  agreements  may  be  continued  for  a  definite  term  or  until  rescinded 
or  terminated  and  may  provide  for  the  method  by  which  the  same  may  be  rescinded 
or  terminated  by  any  of  the  parties  thereto. 

$  5.  [Dispodtloii  of  property  and  surplus.]    Such  agreement  shall  provide  for  the 

disposition,  division  or  distribution  of  any  property  acquired  as  the  result  of  such 

joint  exercise  of  powers,  and  the  return  of  any  surplus  moneys  on  hand  after  the 

purpose  thereof  shall  be  completed  in  prcqwrtion  to  the  contributions  made. 

History:  Enactment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  642. 

CHAPTER  2a 

OOUITTY  ENamEEB  AOT  OF  1917. 

I  Hen.  0.  !■.,  3d  ed.,  p.  488 

{ 11.  [Ooimty  nurryor  replaced  by  county  engineer.]  The  office  of  county  surveyor  of 
any  county  shall  be  and  is  hereby  abolished  upon  the  occurrence  of  any  of  the  fol- 
lowing conditions : 

(a)  Upon  the  appointment  as  county  engineer  of  the  person  who  holds  the  office  of 
county  surveyor  at  the  time  such  appointment  is  made  and  the  acceptance  of  such 
appointment  by  the  county  surveyor;  or 

(b)  In  other  cases,  upon  the  expiration  of  the  term  of  the  person  who  holds  the 
office  of  county  surveyor  at  the  time  the  appointment  of  county  engineer  is  made; 
provided,  that  if  such  appointment  is  made  within  six  months  of  the  expiration 
of  the  then  current  term  of  county  surveyor,  the  office  of  surveyor  in  such  county 
shall  be  and  is  hereby  abolished  upon  the  expiration  of  the  next  succeeding  term; 
provided,  however,  that  upon  petition  therefor  signed  by  qualified  electors  of  the 
county  equaling  in  number  not  less  than  twenty-five  per  cent  of  the  total  votes  cast 
in  the  county  for  governor  in  the  last  preceding  election  at  which  a  governor  was 
elected,  the  board  of  supervisors  in  any  county  in  this  state  which  shall  have  adopted 
the  provisions  of  this  act  and  have  appointed  a  county  engineer  in  accordance  there- 
with shall  discontinue  such  office  of  county  engineer  by  ordinance  declaring  their 
intention  so  to  do  and  in  such  ordinance  the  board  shall  provide  that  the  person  holding 
the  office  of  coanty  engineer  at  the  time  the  ordinance  becomes  effective  shall  be  and 
become  the  county  surveyor  of  such  county  until  the  next  ensuing  general  election  at 
which  time  his  successor  shall  be  elected.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  934] 
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OOUBTS. 

Ci^y  iMorder — Powers  of  as  jndge.    See  tit.  HimiaPAL  Cobpobations,  Oboanuatiom,  Etou 

Exhibits  filed  in  criminal  cases:   Disposition  of.    See  tit.  Exhibits. 

Juvenile  Court  Act.    See  tit.  Juvzniu  Codbt. 

Public  defender.    See  tit.  Pubuo  Dei'xndib. 

OBIMINAL  CAUSES. 
Exhibits  deposited  in,  disposition  of.    See  tit.  Exhibits. 


CHAPTER  27. 

okhonal  iDEimFzoATioir. 

I  Hen.  O.  L.,  3d  ed.,  p.  493. 

BTIBEAIT  OP  CHIMINAL  IDENTIPICATION. 

f  11.  [Board  to  serve  withont  compeiuation.    TraveUng  expenses.]    The  board  of 

managers  of  this  bureau,  shall  serve  without  compensation;  provided,  however,  that 

they  shall  receive  their  necessary  traveling  expenses  while  attending  meetings  of  said 

board. 

[Salary  of  superintendent.]  The  salary  of  the  superintendent  shall  be  three  thousand 
six  hundred  dollars  per  annum;  the  salaries  of  all  other  employees  shall  be  fixed 
by  the  board  of  managers  subject  to  the  approval  of  the  board  of  control.  The 
superintendent  and  the  other  raiployees  shall  be  paid  in  the  same  maimer  and  out  of 
the  same  fu'nd  as  the  state  ofScers  are  paid.  [Amendment  approved  Jane  3,  1921, 
Stats,  and  Amdts.  1921,  p.  1663.] 


CHAPTER  28. 

DAI&IES. 

I  Hen.  O.  L.,  3d  ed.,  p.  497. 
Daibt-Sanitation  akd  Inspection  Aot  or  1911. 

DicEPnoN  m  the  MAirorAoruBB  and  Sai«  or  Butteb  and  Chxesk  Act  o»  1897. 
Pastecbization  of  Skim  Hhk,  Whey,  Bitttebmilk,  and  Otheb  Milk  Br-PBODnon; 

DAIRY-SANITATION  AND  INSPECTION  ACT  OP  1911. 
I  Hen.  G.  L.,  3d  ed.,  p.  501. 
$  2.  nJnsaaitary  dairies.]    A  dairy  shall  be  deemed  unsanitary  within  the  meaning 
of  this  act,  among  other  causes  that  render  milk,  or  products  made  therefrom,  unclean, 
impure,  and  unhealthly,  in  the  following  cases: 

(a)  If  the  drinking  water  is  stagnant,  polluted  with  manure,  nrine,  drainage,  decay- 
ing v^etable  or  animal  matter. 

(b)  If  the  yards  or  enclosures  are  filthy  or  unsanitary  or  if  any  part  of  such  yards 
or  enclosures,  other  than  pastures,  are  made  the  depositories  of  manure  in  heaps 
or  otherwise  where  it  is  allowed  to  ferment  and  decay. 

(c)  If  a  suitable  milk  house  or  room  is  not  provided  and  maintained,  properly 
screened  to  exclude  files  and  insects,  for  the  purpose  of  cooling,  mixing,  canning 
and  keeping  the  milk.  Said  milk  house  or  room,  shall  not  be  located.in  or  be  a  part 
of  any  residence,  or  dwelling  house,  or  any  bam  or  poultry  house,  and  shall  not  be  used 
for  any  other  purpose  whatsoever. 

(d)  If  any  milk  or  cream  shall  be  cooled,  stored,  mixed,  canned,  or  kept  in  any 
room  or  place  which  is  occupied  by  any  person  or  persons  as  a  sleeping  or  living  apart- 
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ment,  or  occnpied  by  horses,  cows,  hogs  or  other  animals,  or  fowls  of  any  kind,  and  if 
the  milk  or  cream  shall  not  be  cooled  to  as  low  a  temperature  as  practicable  within  one 
hour  after  it  is  drawn  from  the  cows. 

(e)  If  any  urinal,  privy  vault,  open  cesspool,  horse  stable,  pig  pen,  stagnant  water, 
accumulation  of  manure  or  other  filth  shall  be  permitted  within  one  hundred  feet*  of 
any  such  milk  house  or  room,  or  within  fifty  feet  of  any  cow  stalls  or  stanchions  or 
other  place  where  milking  is  done. 

(f )  If  the  walls  become  soiled  with  manure,  urine  or  other  filth. 

(g)  If  to  the  interior  of  cattle  stables,  barns,  miUdng  sheds,  milk  house  or  room, 
an  application  of  lime  whitewash  is  not  made  at  least  once  in  two  years,  ixe  oftener 
if  in  the  judgment  of  the  agent  of  the  state  dairy  bureau  it  is  needed,  or  if  in  the 
mangers,  or  other  receptacles  from  which  cows  are  fed,  decaying  food  or  other  materia] 
is  allowed  to  accumulate. 

(h)  If  the  pails,  cans,  bottles  or  other  containers  for  milk  or  its  products,  or  the 
strainers,  coolers  or  other  utensils,  appliances,  apparatus  or  equipment  coming  in 
contact  with  the  milk  or  its  products  are  not  thoroughly  washed  and  afterward 
sterilized  by  exposing  them  to  water  or  water  V{^>or  at  a  temperature  above  one  hun- 
dred seventy  degrees  Fahrenheit  for  a  period  of  at  least  fifteen  minutes  or  by  boiling 
water  or  by  superheated  steam  each  and  every  time  the  same  are  used;  or  if  the  said 
containers,  ntensUs,  iq>pliances  or  equipment  after  sterilization  are  not  adequately 
protected  from  flies  and  dust  and  all  other  contamination;  or  if  any  of  said  containers, 
ntensils,  appliances  or  equipment  shall  be  used  for  any  purpose  other  than  that  of 
^iftiifllitig  milk  or  its  products. 

(i)  If  the  person  or  wearing  apparel  of  the  dairyman,  his  employees,  or  other  persons, 
who  come  in  contact  with  milk  and  its  products,  are  soiled  or  not  washed  from  time  to 
time  with  reasonable  frequency.  [Amendment  approved  June  3,  1921,  Stats,  and 
Amdts.  1921,  p.  1167.] 

$  25a.  [SMdiof  fat  eolmnn  in  Babcock  t«st]  In  condncting  the  Babcock  test  the 
fat  column  in  tests  on  milk  in  milk  test  bottles  shall  be  read  from  the  extreme  bottom 
of  the  fat  column  to  the  top  of  the  top  meniscus;  the  fat  column  in  tests  on  cream 
in  cream  test  bottles  shall  be  read  from  the  extreme  bottom  of  the  fat  column  to  the 
extreme  bottom  of  the  top  meniscus  (when  such  meniscus  in  the  butterfat  is  not 
destroyed  by  use  of  a  foreign  liquid) ;  or  from  the  extreme  bottom  of  the  fat  column 
to  the  plane  of  separation  between  the  butterfat  column  and  the  overlying  foreign 
liquid  (when  such  meniscus  in  the  butter  fat  column  is  destroyed  by  the  use  of  a 
foreign  liquid). 

[Beeord  of  tetta.]  A  ^rmanent  record  of  all  tests  of  milk  or  cream  purchased  or 
received  on  the  basis  of  the  amount  of  butterfat  contained  therein  must  be  made  by 
the  tester  with  an  indelible  pencil  or  ink  on  standard  forms  supplied  at  cost  by  the 
department  of  agriculture,  each  test  being  legibly  recorded  in  common  arabie  num- 
erals, and  being  accompanied  by  the  patron's  name  or  number  in  such  a  manner 
as  to  identify  the  patron  whose  milk  or  cream  has  been  tested  and  also  in  such  a 
manner  as  to  prevent  erasures  or  changes  made  in  these  tests  and  said  record  shall 
be  at  all  times  during  business  hours  open  to  the  infection  of  the  agents  and  officers 
of  the  department  of  agriculture  or  of  any  officer  of  the  city  or  county  board  of  health 
or  of  the  district  attorney  of  any  county,  and,  in  so  far  as  tests  on  his  own  milk  or 
cream  are  concerned,  to  any  patron  of  the  given  plant  or  concern.  Each  sheet  or 
page  shall  be  authenticated  by  the  signature  of  the  tester  and  dated.  A  duplicate 
of  these  records  must  be  kept  in  the  personal  possession  of  the  tester  for  a  period 
of  at  least  three  months  after  they  were  made,  or  must  be  deposited  by  the  tester 
immediately  after  making  in  a  box  provided  by  the  purchaser  or  receiver  of  milk 
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or  cream,  and  eonstmeted  and  sealed  according  to  the  rules  and  regulations  of  the 
department  of  agriculture. 

The  original  shall  be  kept  by  said  purchaser  or  receiver  of  milk  or  cream  for  at 
least  three  months  from  the  date  it  is  made.  The  tester  also  shall  retain  a  sample 
of  all  milk  or  cream  tested  by  him  for  a  period  of  not  less  than  forty-eight  hours 
after  tests  of  said  milk  or  cream  have  been  made  and  said  tester  shall  be  responsible 
for  the  safekeeping  of  such  samples  of  milk  or  cream,  and  shall  retain  same  in  his 
custody  at  all  times. 

[Penalty.]  Any  tester  violating  the  provisions  hereof  or  any  rules  and  regulations 
promulgated  by  the  director  of  agriculture  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  act  shall  be  guilty  of  misdemeanor  and  shall  also  forfeit  his  license. 
The  director  of  agriculture  on  receiving  evidence  of  the  violation  of  this  act  by  the 
tester  shall  give  same  ten  days'  notice  of  a  hearing  to  be  held  to  determine  if  said 
tester  has  violated  his  license,  and  if  said  director  shall  find  that  said  tester  has 
violated  his  license  said  director  shall  revoke  the  same. 

Any  proceeding  or  hearing  held  by  said  director  relative  to  the  provisions  of  this 
act  shall  be  a  part  of  the  records  and  evidence  in  any  review  of  such  matter  in  any 
court  of  records  in  the  state  of  California. 

[Enforcement  by  director.]  The  director  of  agriculture  shall  make  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this  act.  [Enactment 
approved  June  3, 1921,  SUts.  and  Amdts.  1921,  p.  1287.] 

$  29.  [Definitions  and  standards.]  Milk  and  the  products  of  milk  enumerated  in 
this  section  shall  be  deemed  adulterated  within  the  meaning  of  this  act  if  it  or  they 
shall  not  conform  to  the  following  definitions  and  standards : 

(1)  [Uilk.]  Milk  is  the  fresh,  clean,  lacteal  secretion  all  parts  of  which  within 
forty-eight  hours,  if  raw,  and  within  sixty  hours,  if  pasteurized,  last  prior  to  its 
delivery  to  the  consumer  or  purchaser  shall  have  been  obtained  from  the  ndder  by 
the  complete  milking  of  one  or  more  healthy  cows,  properly  fed  and  kept,  excluding  that 
obtained  within  fifteen  days  before  and  five  days  after  calving,  and  contains  not  leas 
than  three  per  cent  of  milk  fat,  and  not  less  than  eight  and  five-tenths  per  CMit  of 
solids  not  fat. 

(2)  [Skim  milk.]  Skim  milk  is  milk  from  which  a  part  or  all  of  the  cream  has  been 
removed  and  contains  not  less  than  eight  and  eight-tenths  per  cent  of  milk  solids. 

(3)  [Condensed  milk.]  Condensed  milk  or  evaporated  milk,  is  milk  from  which  a 
considerable  portion  of  water  has  been  evaporated.  The  standard  of  purity  of  con- 
densed milk  and  evaporated  milk  shall  be  that  proclaimed  and  established  by  the 
secretary  of  the  United  States  department  of  agriculture. 

(4)  [Condensed  skim  milk.]  Condensed  skim  milk  is  skim  milk  from  which  a  con- 
siderable portion  of  water  has  been  evaporated,  and  contains  not  less  than  eighteen 
per  cent  of  milk  solids. 

(5)  [Cream.]  Cream  is  that  portion  of  milk,  rich  in  milk  fat  which  rises  to  the 
surface  of  milk  on  standing,  or  is  separated  from  it  by  centrifugal  force,  is  fresh  and 
clean  and  contains  not  less  than  eighteen  per  cent  of  milk  fat. 

(6)  [Evaporated  cream.]  Evaporated  cream,  or  clotted  cream,  is  cream  from  which 
a  considerable  portion  of  water  has  been  evaporated. 

(7)  [Milk  fat]  Milk  fat,  or  butter  fat,  is  the  fat  of  milk  and  has  a  Reichert-MeissI 
number  not  less  than  twenty-four  and  a  specific  gravity  not  less  than  .905  (40  d»> 
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(8)  [Batter.]  Butter  is  the  clean,  nonrancid  product  made  by  gathering  in  any 
manner  the  fat  of  fresh  or  ripened  milk  or  cream  into  a  mass,  which  also  contains  a 
small  portion  of  the  other  milk  constituents,  with  or  without  salt,  and  a  harmless  color- 
ing, and  contains  not  less  than  eighty  per  cent  of  milk  fat. 

(9)  [Cheese.]  Cheese  is  the  sound,  solid,  and  ripened  product  made  from  milk  or 
cream,  by  coagulating  the  casein  thereof  with  rennet  or  lactic  acid,  with  or  without  the 
addition  of  ripening  ferments  and  seasoning,  and  with  or  without  salt  and  harmless 
coloring  matter.  All  cheese  marked  "full  cream  cheese,"  or  "full  milk  cheese,"  must 
contain  in  the  water-free  substance,  not  less  than  fifty  per  cent  of  milk  fat  All 
cheese  market  "half  skim  cheese,"  must  contain  in  the  water-free  substance  not  less 
than  twenty-five  per  cent  of  milk  fat.  All  cheese  not  plainly  marked  or  branded  as  to 
its  quality  must  contain  in  the  water-free  substance  not  less  than  fifty  per  cent  of 
mUk  fat.  The  percentage  of  moisture  in  cheese  shall  be  that  established  and  pro- 
claimed by  the  director  of  agriculture. 

(10)  [Bntteimilk.]  Buttermilk  is  that  portion  of  the  cream  which  remains  after 
the  separation  and  removal  therefrom  of  the  butter  fat  in  the  process  of  churning, 
without  the  addition  of  water. 

(11)  [Ice  cream.]  Ice  cream  is  the  frozen  product,  made  from  pure  sweet  milk  or 
condensed  milk  or  cream  and  sugar  with  or  without  a  harmless  flavoring  or  coloring, 
and  contains  not  less  than  ten  per  cent  of  milk  fat,  and  not  more  than  six-tenths  of  one 
per  cent  of  pure  and  harmless  vegetable  gum  or  gelatin. 

(12)  [Fmit  ice  cream.]  Fruit  ice  cream  is  the  frozen  product  made  from  pure, 
sweet  cream,  sugar,  and  sound,  dean,  mature  fruits,  and  contains  not  less  than  eight 
per  cent  of  milk  fat,  and  not  more  than  six-tenths  of  one  per  cent  of  pure  and 
harmless  v^etable  gum  or  gelatin. 

(13)  [Knt  ice  cream.]  Nut  ice  cream  isthe  frozen  product  made  from  pure  sweet 
cream,  sugar,  and  sound,  nonrancid  nuts,  and  contains  not  less  than  eight  per  cent 
of  milk  fat,  and  not  more  than  six-tenths  of  one  per  cent  of  pure  and  harmless  vegetable 
gum  or  gelatin. 

(14).  [Ice  milk.]  Ice  milk  is  the  frozen  product,  containing  less  fat  than  ice-cream, 
and  made  from  pure,  sweet  milk  and  sugar,  with  or  without  a  harmless  flavoring  or 
coloring,  and  contains  not  less  than  two  and  four-tenths  per  cent  of  milk  fat,  and 
not  more  than  six-tenths  of  one  per  cent  of  pure  and  harmless  vegetable  g^im  or  gelatin. 

(15)  [Pastenrization.]  The  process  of  pasteurization,  as  applied  to  milk,  skim  milk, 
cream  and  milk  products,  is  hereby  defined  to  be  a  process  for  the  elimination  there- 
from of  organisms  harmful  to  human  beings,  which  process  shall  consist  of  uniformly 
heating  such  milk,  skim  milk  or  cream,  as  the  case  may  be,  to  a  temperature  of  not 
less  than  one  hundred  forty  degrees  Fahrenheit  and  of  holding  the  same  at  the  said 
temperature  for  a  period  of  not  less  than  twenty-five  minutes,  and  immediately 
thereafter  of  cooling  the  same  to  a  temperature  of  not  above  fifty  degrees  Fahrenheit; 
provided,  that  when  cream  is  pasteurized  to  be  used  and  is  used  in  the  manufacture  of 
butter,  or  when  milk  is  pasteurized  to  be  used  and  is  used  in  the  manufacture  of 
cheese,  and  where  the  process  of  ripening  or  starting  in  each  case  is  to  be  commenced 
immediately,  then  it  shall  not  be  required  that  such  cream  or  milk  be  cooled  to  s 
lower  degree  than  is  necessary  for  such  ripening  or  starting.  Milk  for  drinking  pur- 
poses shall  not  be  heated  for  more  than  one  hour  nor  above  one  hundred  forty-five 
d^rees  Fahrenheit.  Cream  that  is  to  be  manufactured  into  butter  may  be  pasteur- 
ized by  heating  above  one  hundred  forty-five  d^rees  Fahrenheit,  and  when  the  same 
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is  uniformly  heated  to  and  held  at  a  temperature  above  one  hundred  fifty-one  degrees 
Fahrenheit,  the  time  for  holding  may  be  decreased  from  twenty-five  minutes  by  one 
minute  for  each  degree  of  temperature  over  one  hundred  fifty-one  degrees  Fahrenheit. 
All  pasteurized  cream  or  milk  used  in  the  manufacture  of  pasteurized  butter  and 
cheese,  respectively,  shall  be  pasteurized  at  and  in  the  plant  where  such  butter  or 
cheese,  as  the  case  may  be,  is  manufactured  therefrom.  If  milk  is  repasteurized 
it  must  not  be  sold  for  human  consumption.  It  must  be  heated  to  a  higher  tempera- 
ture than  necessary  for  pasteruization  and  delivered  in  a  distinctive  container,  plainly 
marked  with  the  words  "not  suitable  for  human  consumption,"  in  letters  not  less  than 
one-quarter  inch  in  length  and  one-twelfth  inch  in  stroke. 

[Apparatus  to  be  kept  clean.]  All  apparatus  used  fot  the  pasteurization  of  milk, 
skim  milk  or  cream  shall  be  kept  in  strictly  clean  and  sanitary  condition  and  every 
pasteurizing  plant  shall  be  equipped  with  sufBcient  recording  thermometer  devices  to 
accurately  record  the  temperature  to  which,  and  the  length  of  time  for  which  the 
pasteurized  product  has  been  heated.  All  recording  thermometer  devices  used  in  thie 
pasteurization  of  any  such  milk,  skim  milk  or  cream  must  be  approved  by  and  at  all 
times  subject  to  the  approval  of  the  state  department  of  ajgriculture.  All  persons,  firms 
or  corporations  using  pasteurizing  apparatus  within  the  state  of  California  shall  pre- 
serve and  keep  on  file,  for  a  period  of  not  less  than  two  months  after  the  same  are 
made,  all  records  made  by  such  thermometer,  or  in  lieu  of  such  preservation  may 
deliver  such  records  to  SLny  public  ofiScer  authorized  by  law  or  ordinance  to  receive 
the  same,  and  said  records  shall,  at  all  times,  be  open  to  the  inspection  of  the  state 
department  of  agriculture,  state  board  of  health  and  of  all  other  state,  county  and 
municipal  officers  charged  with  the  enforcement  of  laws  and  ordinances  respecting 
dairy  products  or  the  public  health. 

(16)  [Ooat's  milk.]  Goat's  milk  is  the  fresh,  clean,  lacteal  secretion,  free  from 
colostrum,  obtained  by  the  complete  milking  of  one  or  more  goats  properly  fed  and 
kept 

(17)  [Sheep's  milk.]  Sheep's  milk  or  ewe's  milk  is  the  fresh,  clean  lacteal  secretion, 
free  from  colostrum,  obtained  by  the  complete  milking  of  one  or  more  sheep  properly 
fed  and  kept.    [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1266.] 

DECEPTION  IN  THE  MANUPACTtTRE  AND  SALE  OF  BUTTER  AND  CHEESE 

ACT  OP  1897. 
I  Hen.  0.  L.,  3d  ed.,  p.  621. 

$  17.  Bepeal  of  dedared  in  intentioii  of  legislature  prefixed  in  title  to  chapter  689 
(Stats,  and  Amdts.  1921,  p.  1167),  but  no  repealing  clause  was  provided. 

PASTEUEIZATION  OP  SKIM  MILK,  "WHEY,  BUTTERMILK,  AND  OTHER  MILK 

BY-PRODUCTS. 

f  1.  [Pasteurization  of  sUm  milk,  etc]  Every  person,  firm,  copartnership,  or  cor- 
iporation,  owning,  operating,  or  managing  a  cheese  factory,  creamery,  skimming  station, 
or  other  place  where  milk  is  received  and  by-products  distributed,  shall,  before  return- 
ing to  or  delivering  to  any  person  or  persons  any  skim  milk,  whey,  buttermilk,  or  other 
imilk  by-products  to  be  used  for  feeding  purposes  for  farm  animals,  cause  such  skim 
milk,  whey,  buttermilk,  or  other  milk  by-products  to  be  thoroughly  pasteurized  by 
heating  the  same  to  one  hundred  forty-five  degrees  Fahrenheit,  and  holding  at  that 
temperature  for  not  less  than  thirty  minutes  or  to  one  hundred  ^hty-five  d^^rees  with- 
out holding. 
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{'2.  [Saoitaiy  eontainen.]  It  shall  be  unlawful  for  any  person,  firm,  copartner- 
ship, or  corporation  referred  to  in  section  one  of  this  act  to  maintain  vats,  tanks,  or 
other  containers  used  for  storing  or  holding  milk,  or  similar  by-prodncts,  in  an  unclean 
or  unsanitary  condition. 

f  3.     [Penaltlea.]     Any  person,  firm,  copartnership,  or  corporation  violating  any  of 

the  provisions  of  this  act  is  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine 

of  not  more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 

exceeding  ninety  days,  or  by  both  such  fine  and  imprisonment. 

History:   Bnactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  118S. 


CHAPTER  29. 

DEAF,  jyUftB,  AND  BUND  ASTLUK. 
I  Hen.  O.  L.,  3d  ed.,  p.  536. 

California  School  for  the  Blind. 
See  tit.  SCH00I.S. 

AUTHOBIZATION  TO  CONVEY  PBOPEBTT  IN  MABIN  COUNTY. 

i  L  [Sale  of  land  by  Oalif omia  Schixd  for  the  Daaf  and  the  Blind  aathorlsed.] 
The  board  of  directors  of  the  California  School  for  the  Deaf  and  the  Kind  are  hereby 
•nthorized  and  empowered  to  sell  and  eonv^  all  of  that  eertain  lot,  piece,  or  parcel 
of  land  situate  lying,  and  being  in  the  town  of  Mill  Valley,  eoonty  of  Marin,  state  of 
California,  and  described  as  follows,  to  wit:  Being  lot  number  eight  as  shown  and 
delineated  upon  that  certain  map  entitled  Tamalpais  Land  and  Water  Company  map 
number  eight,  filed  in  map  book  two,  page  forty-five,  in  the  office  of  the  eounty  reetwder 
of  the  county  of  Marin,  state  of  California. 

f  2.    A  deed  duly  executed  by  the  president  of  said  board  shall  be  sufiScient  to  eon- 

T«y  title  to  said  property. 

History:   Bnactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921. 
p.  1684. 

DEFENSE. 

Bites  for:   Acquisition  of  and  transfer  in  United  States.    See  tit.  Munioifal  Cokfokatioms. 


CHAPTER  30. 
DENTISTBT. 

Act  to  Insukb  Bbttbb  Bditoation  or  Pbactitionxbs  or  Dkntal  SnasutT  or  1885. 
DiMTAL  Peactici  Act  or  1915. 

ACT  TO  INSXIKE  BETTEB  EDUCATION  OP  PBACTITIONEBS  OP  DENTAIi 

SUE0EBY  OP  1886. 

Act  repealed.     [Repeal  approved  May  24,  1921,  Stats,  and  Amdts.  1921,  p.  STL] 

DENTAL  PEACTICE  ACT  OP  1915. 
I  Hen.  0.  L.,  3d  ed.,  p.  539. 
i  6.     [EUglbOity  to  take  examination.]     Any  person  over  twenty-one  years  of  age 
shall  be  eligible  to  take  an  examination  before  the  board  of  dental  examiners  of  Cali- 
fornia, upon  making  application  therefor,  and  upon  (1)  paying  a  fee  of  twenty-five 
dollars;  (2)  furnishing  satisfactory  testimonials  of  good  moral  character;  (3)  fnmiah« 
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ing  satisfactory  evidence  of  having  graduated  from  a  reputable  dental  college,  which 
must  have  been  approved  by  the  board  of  dental  examiners  of  California;  provided, 
that  aftcsr  August  1,  1918,  he  shall  also  file  his  diploma  or  certificate  of  graduation 
with  recommendations  from  a  high  school  accredited  to  the  University  of  California 
or  any  other  university  of  equal  standing;  or  a  certificate  signed  by  a  state  superin- 
tendent of  public  instruction,  or  similar  ofiBcer  to  the  effect  that  such  applicant  has  had 
scholastic  preparation  equivalent  in  all  respects  to  that  demanded  for  graduation  with 
recommendations  from  a  high  school  giving  a  four-year  course  of  instruction  in  the 
state  from  which  such  certificate  is  issued;  (4)  in  lieu  of  such  diploma  or  certificate 
from  an  accredited  high  school,  such  applicant,  after  said  date,  may  and  with  like 
effect  furnish  to  said  board  of  dental  examiners  a  certificate  from  the  board  of  dental 
examiners,  or  similar  official  body,  of  some  other  state  in  the  United  States,  showing 
that  such  applicant  has  been  a  duly  licensed  practitioner  of  dentistry  in  sneh  other 
state  for  a  period  of  at  least  five  years; 

[Apfrratice.]  Provided,  however,  that  every  person  actually  engaged  as  an  appren- 
tice to  a  r^^Iarly  licensed  dentist  who  has  practiced  in  the  state  of  California  for  ten 
years  or  more  shall  be  eligible  for  examination,  if,  within  thirty  days  titUtr  the  passage 
of  this  act,  he  shall  file  with  the  secretary  of  the  board  an  affidavit  stating  his  name, 
age,  the  length  of  time  for  which  he  has  been  actually  apprenticed  and  with  whom; 
and  who,  at  the  time  of  his  application  for  examination  shall  show  to  the  satisfaction 
of  the  board  that  he  has  served  an  apprenticeship  of  at  least  five  years  and  is  a  gradu- 
ate from  a  high  school  or  similar  institution  of  learning  in  this  or  some  other  state  of 
the  United  States  requiring  a  three  years'  course  of  study;  and  provided,  that  no 
examination  shall  be  given  to  an  applicant  claiming  the  right  to  take  the  same  as  an 
apprentice  later  than  December  30, 1915. 

Each  applicant  for  the  certificate  of  scholastic  preparation  to  be  issued  by  the  state 
superintendent  of  public  instruction  as  hereinbefore  provided  shall  pay  a  fee  of  ten 
dollars,  all  of  such  fees  to  be  paid  into  the  state  treasury  to  the  eredit  of  the  con- 
tingent fund  of  the  superintendent  of  public  instruction  and  applied  by  him  in  defray- 
ing or  in  partially  defraying  the  expense  of  investigating  the  qualifications  of  sneh 
applicants.     [Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  233.] 

§  6a.  [Examination  for  dental  hygienlst — ^New.]  Any  person  over  eighteen  yean 
of  age  shall  be  eligible  to  take  an  examination  before  the  board  of  dental  examiners 
of  California  as  dental  hygienists  upon  making  application  therefor. 

Preliminary  to  examination  by  the  board  of  dental  examiners,  a  dental  hygienist  shall 
comply  with  the  following  requirements: 

1.  Such  person  shall  deposit  with  the  board  a  fee  of  fifteen  dollars  which  in  no  case 
shall  be  refunded. 

2.  Such  person  shall  present  evidence  of  graduation  from' an  institution  of  the 
standard  herein  described,  which  is  as  follows :  Any  l^ally  incorporated  dental  collie, 
dental  infirmary,  or  any  other  institution  of  equal  standing  which  maintains  a  course 
of  instruction  for  dental  hygienists  equivalent  in  all  respects  to  similar  courses  of 
instruction  maintained  in  the  University  of  California. 

3.  Such  person  shall  present  evidence  that  he,  or  she,  is  at  least  eighteen  years  of 
age  and  of  good  moral  character. 

4.  Such  person  shall  present  evidence  that  he,  or  she,  has  complied  with  and  fulfilled 
the  preliminary  and  professional  requirements  of  the  statute. 

Upon  satisfactory  evidence  of  compliance  with  the  aforesaid  requirements,  the  state 
board  of  dental  examiners  shall  give  said  applicant  a  thorough  examination  in  the  fol- 
lowing subjects:  Elements  of  inorganic  chemistry,  physiology,  anatomy,  bacteriology. 
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•nasthesia  [anesthesia],  radiography,  materia  medica,  dental  histology,  prineipleis 
of  nursing  and  hygiene;  and  a  practical  examination  in  the  removal  of  deposits  from 
and  the  polishing  of  the  exposed  surfaces  of  the  teeth. 

Having  satisfactorily  passed  such  examination  such  person  shall  obtain  a  license  as  a 
dental  hyg^ienist  from  the  board  of  dental  examiners  and  shall  be  by  them  registered 
as  such.  Such  licenses  shall  remain  in  force  until  the  following  first  day  of  May  and 
thereafter  so  long  as  the  holder  thereof  shall  comply  with  the  provisions  of  this  sec- 
tion relating  to  an  annual  tax,  but  not  otherwise,  and  notwithstanding  the  payment 
of  such  tax,  such  license  may  at  any  time  be  forfeited  or  revoked  for  a  violation  of  any 
provisions  of  this  act  that  are  applicable  to  dental  hygienists. 

To  provide  a  fund  for  the  enforcement  of  the  provisions  of  this  section,  every  per- 
son holding  a  license  as  a  dental  hygienist  in  this  state  without  exception,  shall  pay 
an  annual  license-tax  for  the  year  commencing  with  the  first  day  of  liay  next  follow- 
ing the  issuance  of  such  license  and  annually  thereafter,  such  payment  to  be  effective 
shall  be  made  prior  to  the  commencement  of  the  year  for  which  the  same  accrues  and 
the  receipt  of  the  secretary  of  the  board  shall  be  indispensable  evidence  that  th|e  same 
has  been  made.  The  failure,  neglect,  or  refusal  of  any  person  who  was  a  regularly 
licensed  and  registered  hygienist  to  pay  in  advance  said  annual  tax  of  two  dollars 
during  the  time  such  license  remained  in  force  shall  ipso  facto  work  a  forfeiture  of  such 
license  and  it  shall  not  be  restored  except  upon  a  written  application  therefor  and  the 
payment  to  said  board  of  five  dollars  except  that  such  person  shall  not  be  required  to 
submit  to  any  examination. 

Any  licensed  dentist,  public  institution  or  school  authority  may  employ  such  licensed 
and  restored  dental  hygienist. 

Such  dental  hygienist  may  remove  lime  deposits,  accretions  and  stains  from  the 
exposed  surface  of  the  teeth,  but  shall  not  perform  any  other  operation  on  the  teeth  or 
tissues  of  the  mouth.  Such  dental  hygienist  may  operate  in  the  office  of  any  licensed 
dentist  or  in  any  public  institution  or  in  the  schools  under  the  general  direction  or 
supervision  of  a  licensed  dentist  and  nothing  herein  shall  be  construed  as  authorizing 
any  dental  hygienist  to  perform  any  operation  in  the  mouth  without  supervision. 

The  board  of  dental  examiners  may  revoke  or  suspend  the  license  of  any  licensed 
dentist  who  shall  permit  any  dental  hygienist  operating  under  his  supervision  to  per- 
form any  operation  other  than  that  permitted  under  the  provisions  of  this  section, 
and  the  said  board  may  also  revoke  or  suspend  a  license  of  any  dental  hygienist  vio- 
lating the  provisions  of  this  section. 

Every  person  licensed  to  practice  as  a  dental  hygienist  in  this  state  shall  comply 
with  all  of  the  provisions  of  section  eight  of  this  act  except  that  a  separate  book  shali 
be  kept  by  the  county  clerk  for  the  reg^istration  of  dental  hygienists  and  except  that 
the  fee  for  the  restoration  of  a  license  shall  be  five  dollars  instead  of  twenty-five  dollars. 
[Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  234.] 

$11.  [Practicing  dentistry  defined.]  Any  person  shall  be  understood  to  be  prac- 
ticing dentistry  within  the  meaning  of  this  aet  who  shall  (1)  by  card,  circular,  pam- 
phlet, newspaper,  or  in  any  other  way  advertise  himself  as  a  dentist  or  (2)  who  shall, 
for  a  fee,  salary  or  reward,  paid  directly  or  indirectly  either  to  himself  or  to  some 
other  person,  perform  an  operation  of  any  kind,  or  treat  diseases  or  lesions  of  the 
human  teeth  or  jaws,  or  correct  malimposed  positions  thereof,  or  (3)  in  any  way  indi- 
cate that  he  will  perform  by  himself  or  his  agents  or  servants  any  operations  upon  the 
human  teeth  or  jaws,  or  (4)  make  an  examination  of,  with  the  intent  to  perform 
or  cause  to  be  performed  any  operation  on  the  human  teeth  or  jaws,  or  (5)  who 
manages  or  eonduots  as  manager,  proprietor,  conductor,  or  otherwise  a  place  where 
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dental  operations  are  performed;  but  nothing  in  this  act  contained  shall  prohibit 
bona  fide  students  of  dentistry  or  dental  hygienists  from  operating  in  the  clinical 
departments  of  the  laboratory  of  a  reputable  dental  college,  or  an  unlicensed  person 
from  performing  merely  mechanical  work  upon  inert  matter  in  a  dental  laboratory  or 
a  licensed  physician  from  practicing  oral  surgery.  [Amendment  approved  May  23, 
1921,  Stats,  and  Amdts.  1921,  p.  236.] 

i  14.  [Proceeding  to  revoke  licenses.]  The  proceedings  to  revoke  or  suspend  any 
license  under  the  first  subdivision  of  section  thirteen,  must  be  taken  by  the  board  on 
the  receipt  of  a  certified  copy  of  the  record  of  conviction. 

The  proceedings  to  revoke  or  suspend  any  license  under  the  second  subdivision  of 
section  thirteen  must  be  taken  by  the  board  on  the  receipt  of  a  certified  copy  of  the 
final  judgment. 

The  proceedings  to  revoke  or  suspend  any  license  under  the  third  subdivision  of  sec- 
tion thirteen,  may  be  taken  upon  the  information  of  another.  All  accusations  must 
be  in  writing,  verified  by  some  party  familiar  with  the  facts  therein  charged,  and  three 
copies  thereof  must  be  filed  with  the  secretary  of  the  board.  Upon  receiving  the  accu- 
sation the  board  shall,  if  it  deem  the  complaint  sufScient,  make  an  order  setting  the 
same  for  hearing,  at  a  specified  time  and  place,  and  the  secretary  shall  cause  a  copy 
of  the  order  and  of  the  accusation  to  be  served  upon  the  accused  at  least  t^n  days 
before  the  day  appointed  in  the  order  for  said  hearing.  The  accused  must  appear  at 
the  time  appointed  in  the  order  and  answer  the  charges  and  make  his  defense  to  the 
same,  unless  for  sufficient  cause  the  board  assign  another  day  for  that  purpose.  If  he 
does  not  appear  the  board  may  proceed  and  determine  the  accusation  in  his  absence. 
If  the  accused  plead  guilty  or  refuse  to  answer  the  charges,  or  upon  the  hearing  thereof 
the  board  shall  find  them  or  any  of  them  true,  it  may  proceed  to  a  judgment  revoking 
his  license  or  suspending  it.  The  board  and  the  accused  may  have  the  benefit  of  coun- 
sel, and  the  board  shall  have  power  to  administer  oaths,  take  the  deposition  of  wit- 
nesses in  the  manner  provided  by  law  in  civil  cases,  and  to  compel  them  to  attend 
before  it  in  civil  cases,  by  subpoena  issued  over  the  signature  of  the  secretary  and  the 
seal  of  the  board  and  in  the  name  of  the  people  of  the  state  of  California.  The  board 
shall  have  power  in  proper  cases  to  authorize  the  payment  of  fees  and  traveling 
expenses  of  necessary  witnesses  required  -  to  appear  before  the  board  and  actually 
examined  in  any  proceedings  properly  before  it.  Upon  the  revocation  of  any  license, 
the  fact  shall  be  noted  upon  the  records  of  the  board  of  dental  examiners  and  the 
license  shall  be  marked  as  canceled,  upon  the  date  of  its  revocation.  Writtien  notice 
of  such  suspension  or  revocation  shall  be  mailed  by  the  secretary  of  the  board  to  the 
county  clerk  of  each  county  in  which  such  license  is  then  registered.  [Amendment 
approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  236.] 


CHAPTER  31, 

DOGS. 

PREVENTma  RUNNING  AT  LARGE:    LICENSE  AND  LICENSE-TAG. 

( 1.  [Dog-tag  or  license.]  It  shall  be  unlawful  for  any  person  to  suffer  or  permit 
any  dog  owned,  harbored  or  controlled  by  him,  to  run  at  large  unless  said  dog  has  at- 
tached to  his  neck  a  substantial  collor  on  which  is  fastened  a  metallic  tag  giving  the 
name  and  address  of  the  owner  of  such  dog,  or  a  metal  license-tag  issued  by  the  author- 
ity of  a  county,  City  and  County  or  other  municipal  corporation,  for  the  purpose  of 
identifying  such  dog  and  designating  the  owner  thereof. 
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f  2.  [Female  dogs.]  It  shall  be  unlawful  for  any  person  to  suffer  or  permit  any 
female  dog  owned,  harbored  or  controlled  by  him,  to  run  at  large  at  any  time  during  the 
period  when  such  dog  is  in  heat  or  breeding  condition. 

i  3.  [Bmming  a;t  laife  on  faim.]  It  shall  be  unlawful  for  any  person  to  suffer  or 
permit  any  dog  owned,  harbored  or  controlled  by  him  to  ran  at  large  on  any  farm 
whereon  live  stock  or  domestic  fowls  are  kept,  wfthout  the  consent  of  the  owner 
thereof;  provided,  that  nothing  herein  contained  shall  prohibit  the  use  of  any  dog  for 
herding  live  stock  or  for  hunting  or  sporting  purposes  or  any  competitive  trials  when 
such  dog  is  within  reasonable  control  or  caU  of  the  owner  thereof  or  his  agent. 

f  4.  [XTnlavfnl  Ullinc  or  impovndinc.]  It  shall  be  unlawful  for  any  person  to  kill, 
injure  or  impound  any  d<^,  the  owner  of  which  has  complied  with  the  provisions  of 
this  act;  provided,  that  nothing  herein  contained  shall  prohibit  any  person  from  killing 
or  impounding  any  dog  which  he  sees  in  the  act  of  attacking,  kiUing  or  persistently 
pursuing  or  worrying  any  live  stock  or  domestic  fowls  in  any  enclosure  or  in  any  dis- 
trict where  measures  have  been  adopted  by  the  state,  county  or  city  for  the  control  of 
rabies;  provided,  farther,  that  any  owner,  lessee  or  employee  may  detain  or  impound 
any  dog  found  straying  on  any  farm  whereon  live  stock  t>r  domestic  fowls  are  kept. 

i  5.  [OaaaXf  dog-UcaoM  tac*.]  Upon  the  filing  of  a  petition  therefor  by  twenty- 
five  electors  whose  names  appear  upon  the  last  preceding  assessment-roll  of  the  county 
as  owners  of  domestic  live  stock,  it  shall  be  the  duty  of  the  board  of  supervisors  of 
any  county  to  provide  for  the  annual  issuance  of  serially  numbered  metallic  dog- 
license  tags,  stamped  with  the  name  of  the  eonnty  and  the  year  of  issue,  which  shall 
be  issued  by  the  county  clerk  direcUy  or  through  justices  of  the  peace,  to  owners  of 
dogs,  who  make  application  for  the  same.  Each  application  shall  state  the 'age,  sex, 
eolor  and  breed  of  the  dog  for  which  the  license  is  desired  and  the  address  of  the 
owner.  The  county  clerk  shall  indorse  upon  the  application  the  number  of  the  license- 
tag  issued  upon  such  application  and  all  applications  so  indorsed  shall  be  kept  on  file 
in  the  office  of  the  county  clerk  open  to  publie  inspection. 

[Fee  for  UcenM-ta(.]  The  fee  for  the  issuance  of  such  license-tag  shall  be  fifty 
cents.  It  shall  be  unlawful  for  any  person  to  attach  such  license  to  the  collar  of  any 
dog  other  than  the  one  described  in  the  application  for  such  license-tag. 

i  6.  [Xmpoiindiiic  doga  ntnnlnc  at  laige.]  The  board  of  supervisors  shall  provide 
for  the  taking  up  and  impounding  of  any  and  all  dogs  found  running  at  large  contrary 
to  the  provisions  of  this  act  in  said  county  and  for  the  killing  in  some  humane  manner 
or  other  disposition  of  any  dog  so  impounded.  The  board  of  supervisors  may  appoint 
proper  persons  to  attend  to  the  duties  described  by  this  section  or  they  may  enter  into 
a  contract  with  any  humane  society  or  other  organization  or  association,  which  will 
undertake  to  carry  out  the  provisions  of  this  act,  regarding  the  taking  up,  impounding 
and  killing  of  dogs,  and  which  shall  give  a  proper  bond  in  whatever  amount  may  be 
fixed  by  the  board  of  supervisors  for  the  faithful  performance  of  the  contract 

No  dog  impounded  under  the  provisions  of  this  act  shall  foe  killed  or  otherwise  dis- 
posed of  without  notice  to  the  owner  of  such  dog,  if  he  be  known,  and  no  dog  impounded 
under  the  provisions  of  this  act  shall  be  killed  before  seventy-two  hours  have  elapsed 
from  the  time  of  the  taking  up  of  such  dog. 

f  7.  [Fm  for  iMDiof  dog-license  tag.]  The  board  of  supervisors  shall  fix  the  com- 
pensation of  the  county  clerk  for  issuing  dog-license  tags  and  shall  also  fix  the  fee  for 
impounding  any  dog  and  the  amount  to  be  paid  for  keeping  such  dog,  which  shall  not 
be  more  than  ten  cents  for  each  day  that  the  dog  is  so  kept. 
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[Fee  for  impounding  dog.]  When  the  imponnding  is  done  by  an  appointee  of  the 
board  of  supervisors  or  by  a  humane  society  or  other  organization  or  association,  which 
has  entered  into  a  contract  for  impounding  dogs,  the  fees  for  taking  up  and  impound- 
ing and  for  keeping  such  dogs  shall  be  a  chaise  upon  the  county  treasury,  to  be  paid 
as  other  clums  against  the  county  are  paid;  provided,  that  in  any  case  where  a  dog 
80  impounded  is  claimed  by  the  owner,  the  fee  for  impounding  and  keeping  such  dog 
as  fixed  by  the  board  of  supervisors,  shall  be  paid  by  the  owner  to  the  person,  organi- 
zation or  association  having  custody  of  such  dog,  to  be  retained  by  him  or  them,  and 
no  charge  for  fees  pertaining  to  such  dog  shall  be  paid  by  the  board  of  supervisors; 
provided,  further,  that  the  refusal  or  failure  of  the  owner  of  any  such  dog  to  pay  such 
fee  and  charges  after  due  notification,  shall  be  held  to  be  an  abandonment  of  such  dog 
by  such  owner. 

$  8.  [Fee  for  imponnding  dog  with  tag.]  Any  dog  found  straying  on  any  farm 
whereon  live  stock  is  kept,  which  has  attached  to  its  collar  the  identification-tag  or 
license-tag  prescribed  by  section  one  of  this  act,  may  be  taken  up,  impounded  and 
detained  in  the  same  manner  as  described  in  this  act,  and  the  person  so  taking  up  such 
dog  shall  be  entitled  to  recover  from  the  owner  of  said  dog,  in  any  court  having  juris- 
diction, the  fees  for  so  taking  up  and  keeping  such  dog  as  fixed  by  the  board  of  super- 
visors for  taking  up  and  keeping  unlicensed  and  unidentified  dogs,  together  with  costs. 

$  9.  [Dog  with  city  lieenae-tag.]  For  the  purpose  of  this  act,  any  dog-license'  tag 
issued  by  any  city  and  eounty,  or  incorporated  city  or  town,  which  substantially  com- 
plies with  the  provision  of  this  act  and  which  provides  for  the  wearing  of  such  license- 
tag  upon  the  collar  of  the  dog  and  the  keeping  of  a  record  which  will  establish  the 
identity  of  the  person  who  owns  or  harbors  such  dogs,  will  be  deemed  to  comply  with 
the  provisions  of  this  act. 

f  10.  [PenaltieB.]  Any  person  violating  any  of  the  provisions  of  this  act  is  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punishable  by  a  fine  of  not 
less  than  twenty-five  dollars  for  the  first  offense,  and  for  the  second  offense  a  fine  of 
not  less  than  fifty  dollars  and  imprisonment  in  the  county  jail  for  ten  days  or  both. 

f  IL  [Live  stock  indemni^  fmuL]  All  fees  for  the  issuance  of  dc^  license-tags 
and  all  fines  collected  under  the  provisions  of  this  act,  shall  be  paid  into  the  county 
treasury  and  shall  constitute  a  fund  to  be  known  as  the  live  stock  indemnity  fund, 
which  shall  be  used:  First,  to  pay  fees  for  the  issuance  of  dog  license-tags;  second, 
to  pay  fees  for  the  impounding  and  keeping  of  unlicensed  and  unidentified  dogs  as 
prescribed  by  this  act;  third,  to  pay  damages  to  owners  of  live  stock  killed  by  dogs; 
provided,  that  each  such  claims  shall  be  verified  by  the  affidavits  of  two  disinterested 
witnesses  who  shall  fix  the  value  of  such  live  stock,  such  aflSdavits  to  be  executed 
within  forty-eight  hours  after  the  finding  of  the  carcasses  of  each  animal  and  to 
establish  the  fact  beyond  reasonable  doubt  that  such  animal  was  killed  by  a  dog  or 
dogs.  Such  claims  shall  be  paid  from  the  fund  herein  provided  in  the  same  manner 
as  other  claims  i^ainst  the  county  are  paid. 

History:    Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1306. 

BBAFT8. 

Payment  of  taxes  by.    See  tit.  TjlZXS  Ain>  Taxation. 
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CHAPTER  32. 

DSMNAQE  AND  DBAINAaE-DISTBIOTS. 

I  Hen.  G.  L.,  3d  ed.,  p.  653. . 
See,  also,  tit.  Beclamation  and  Bbclamation  Distbiots. 
Dbainaoe-Distbict  Act  or  1903. 
Dbainaob-Distbiot  iMrBovEMSNT  Act  of  1919. 

BECLAMATION-fiOABD  ACT  or  1911. 

Yaudateo  Districts:  District  No.  200  of  Buttb  CioimTr. 

DEAINAaE-DISTBICT  ACT  OF  1903. 
I  Hen.  O.  L.,  3d  ed.,  p.  676. 

i  29.  [Sal*  of  bonds.]  The  board  may  sell  said  bonds  from  time  J»  time  in  snch 
quantities  as  may  be  necessary  and  most  advantageous,  to  raise  money  for  the  con- 
struction of  said  drains  and  works,  the  acquisition  of  said  property  and  rights,  and 
otherwise  to  fully  carry  out  the  objects  and  purposes  of  this  act.  Before  making  any 
sale  the  board  shall,  at  a  meeting,  by  resolution,  declare  its  intention  to  sell  a  speci- 
fied amount  of  the  bonds,  and  the  day  and  hour  and  place  of  such  sale,  and  shall  cause 
such  resolution  to  be  entered  in  the  minutes,  and  notice  of  the  sale  to  be  given,  by 
publication  thereof  at  least  three  weeks  in  some  newspaper  published  in  the  county 
where  the  office  of  the  board  of  directors  is  located,  and  in  any  other  newspaper,  at 
its  discretion.  The  notice  shall  state  that  sealed  proposals  will  be  received  by  the 
board  at  their  office,  for  the  purchase  of  bonds,  till  the  day  and  hour  named  in  the 
resolution.  At  the  time  appointed  the  board  shall  open  the  proposals,  and  award  the 
purchase  of  the  bonds  to  the  highest  responsible  bidder;  provided,  however,  that  they 
may  reject  all  bids.  Said  board  shall,  in  no  event,  sell  any  of  the  said  bonds  for  less 
than  ninety  per  cent  of  the  par  value  thereof.  [Amendment  approved  April  8,  1921, 
Stats,  and  Amdts.  1921,  p.  38.] 

i  36.  [Yalne  of  bonds.]  It  shall  be  unlawful  to  sell  or  exchange  any  of  the  bonds 
as  herein  provided  for  less  than  ninety  per  cent  of  their  par  value.  [Amendment 
approved  April  8,  1921,  Stats,  and  Amdts.  1921,  p.  38.] 

$  38.  [Bonds  may  be  sold  from  time  to  time.]  When  said  bonds  are  issued  for  the 
purpose  of  sale  to  the  highest  bidder,  the  board  may  sell  said  bonds  from  time  to  time, 
in  such  quantities  as  may  be  necessary  and  most  advantageous,  to  raise  money  to  pay 
bonds,  coupons,  or  other  evidences  of  indebtedness  of  the  district  which  were  out- 
standing at  the  time  of  the  filing  of  said  petition,  and  generally  described  therein. 
Resolution  of  intention  must  be  declared  and  notice  given,  and  the  sale  conducted  in 
the  manner  prescribed  in  section  twenty-nine  of  this  act  for  the  sale  of  original  bonds. 
Said  bonds  shall  in  no  event  be  sold  for  less  than  ninety  per  cent  of  their  par  value 
including  accrued  interest.  All  moneys  realized  from  the  sale  of  bonds,  issued  under 
the  provisions  of  this  section,  shall  be  paid  into  the  hands  of  the  said  treasurer,  and 
by  him  kept  in  a  separate  fund,  known  as  the  funding  fund,  and  shall  be  applied 
exclusively  to  the  pajrment  of  bonds,  coupons,  or  other  evidences  of  indebtedness  of 
the  district  outstanding  at  the  time  of  filing  of  the  said  petition,  and  described  therein. 
[Amendment  approved  April  8,  1921,  Stats,  and  Amdts.  1921,  p.  38.] 

( 39.  [Exchange  of  bonds.]  The  bonds  issued  as  herein  provided  for  may  be 
exchanged,  at  not  less  than  ninety  per  cent  of  their  par  value,  including  accrued 
interest,  for  any  of  the  indebtedness  set  out  and  described  in  the  notice  of  the  elec- 
tion authorizing  the  issuance  of  said  refunding  bonds.  A  contract  for  such  exchange 
may  be  made  by  the  board  of  directors  upon  such  terms  as  said  board  may  deem  advis- 
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able;  provided,  that  they  mnst  receive  not  lesa  than  ninety  per  cent  of  par  value  for 
the  bonds  so  exchanged.  [Amendment  approved  April  8,  1921,  Stats,  and  Amdts. 
1921,  p.  39.] 

DEAINAGE-DI8TEICT  IMPHOVEMENT  ACT  OF  1919. 
I  Hen.  G.  L.,  3a  ed.,  p.  560. 

i  1.  [Petition  for  establishment  of  drainage  system — ^Hearing.]  Whenever  twenty 
or  more  property  owners  or  the  owners  of  a  majority  of  the  land  within  a  district  pro- 
posed to  be  organized  under  this  act,  which  district  contains  a  body  of  wet,  swamp 
or  overflowed  lauds,  or  lands  otherwise  needing  drainage,  susceptible  of  draintige  by  a 
ditch  or  drain  or  a  system  of  ditches  or  drains,  and  which  said  district  is  to  be  benefited 
by  the  construction  of  any  improvements  contemplated  by  this  act,  shall  file  with  th^ 
board  of  supervisors  of  the  county  in  which  said  lands  are  situated  a  petition  for  the 
establishment  of  such  ditch  or  drain  or  system  of  ditches  or  drains,  for  the  draining 
of  said  body  of  lands,  defining  the  boundary  of  the  district  proposed  to  be  benefited 
and  defining  the  boundaries  of  such  body  of  lands  to  be  drained  and  giving  a  general 
description  and  approximate  location  of  such  ditch  or  drain  or  system  of  ditches  or 
drains,  and  shall  give  said  board  of  supervisors  a  good  and  sufficient  bond,  in  an. amount 
K>  be  determined  by  said  board,  for  the  payment  of  all  costs  that  may  accrue  in  event 
that  said  petition  shall  not  be  granted,  said  board  shall,  within  thirty  days  after  the 
filing  of  said  petition,  appoint  a  day  for  the  hearing  of  the  same,  which  shall  not  be 
less  than  fifteen  nor  more  than  forty  days  after  such  appointment;  and  shall,  also, 
cause  to  be  published  in  some  newspaper  published  and  having  a  general  circulation  in 
the  county,  a  copy  of  said  petition,  together  with  a  notice  by  the  clerk  of  said  board 
of  the  time  and  place  set  for  hearing  said  petition;  said  publication  shall  be  at  least 
once  each  week  in  a  daily  or  weekly  newspaper  and  for  at  least  two  weeks  next  pre- 
ceeding  the  time  set  for  said  hearing.  [Amendment  approved  May  31,  1921,  Stats. 
and  Amdts.  1921,  p.  894] 

$  6.  [Besolntion  of  intention.]  Before  ordering  any  work  to  be  done  nnder  this 
act,  the  board  of  supervisors  shall  pass  a  resolution  of  intention  so  to  do.  Such  reso- 
lution may  be  in  form,  and  shall  in  substance,  be  as  follows  (filling  all  blanks) : 

In  the  matter  of  drainage-district  improvement  No.  — . 

Resolution  of  intention  No.  —  (both  numbers  being  that  of  the  district). 

Resolved,  That  it  is  the  intention  of  the  board  of  supervisors  of  the  county  of 

,  state  of  California,  proceeding  under  and  by  virtue  of  the  drainage 

district  improvement  act  of  1919,  and  in  the  matter  of  drainage  improvement  district 

No.  —  (the  number  being  that  of  the  district)  on  the day  of , 

19..,  at  the  hour  of  ....m.  of  that  day,  or  as  soon  thereafter  as  the  matter  can  be 
heard,  at  the  chambers  of  said  board,  to  order  work  to  be  done  as  follows:  (here 
insert  a  description  of  the  work,  stating  the  territorial  extent  thereof  with  all  reason- 
able exactness,  and  other  particulars  generally,  yet  so  as  to  indicate  fairly  and  approx- 
fmately  its  probable  cost),  the  said  work  to  be  done  in  accordance  with  the  plans  and 

specifications  therefor  filed  with  the  clerk  of  said  board  on  the day  of , 

19..,  except  as  the  boundaries  of  the  district  and  the  plans  and  specifications  may  be 
changed  at  the  hearing  hereinafter  provided,  which  plans  and  specifications  are  made 
a  part  hereof,  and  to  which  all  persons  are  referred  for  further  particulars.  For  the 
cost  and  incidental  expenses  of  the  work  and  the  cost  of  the  proceeding,  bonds  will  be 

issued  in  the  total  amount  thereof,  due  and  payable  in annual  instalments 

bearing  interest  at  the  rate  of per  cent  per  annum,  payable  semiannually, 

all  in  gold  coin  of  the  United  States. 
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A  special  fund  for  the  payment  of  said  bonds  and  interest  thereon,  to  be  designated 
drainage-district  improvement  No.  —  (the  number  being  that  of  the  district)  interest 
and  sinking  fund,  is  to  be  constituted  by  the  levy  and  collection  of  special  assessment 
taxes  upon  all  land  within  a  district  to  be  known  as  "drainage  improvement  district 

No.  —  of  the  county  of ,"  (and  it  may  be  added :  and  partly  by  transfer 

of  moneys  from  the  county  general  fund)  according  to  the  procedure  set  forth  in 
section  twelve  (or  sections  twelve  a,  twelve  b  and  twelve  c)  of  the  drainage  district 
improvement  act  of  1919. 

Such  district  (as  proposed)  being  all  that  territory  in  the  county  or  counties  of 

,  state  of  California,  within  exterior  boundaries  as  follows,  to  wit: 

(The  blank  to  be  filled  with  a  careful  statement  of  the  exterior 

boundaries  of  the  district) 

Notice  is  hereby  given  that  at  the  time  herein  specified  for  ordering  the  work,  the 
matter  of  said  drainage-district  improvement  No.  —  will  come  up  for  hearing,  and  all 
objections  which  under  the  provisions  of  said  drainage  district  improvement  act  of 
1919  are  entitled  to  be  heard  or  determined,  will  then  be  heard  and  determined,  and 
the  boundaries  of  said  district  and  the  plans  and  specifications  will  be  then  finally 
determined  and  established. 

The (here  insert  name  and  character  pf  newspaper.    If  the  district 

include  lands  within  more  than  one  county,  as  provided  in  section  two,  a  newspaper, 
if  any,  published  in  each  county,  shall  be  designated)  is  (or  are)  hereby  designated 
as  the  newspaper  (or  newspi^ers)  for  making  publication  of  this  resolution  and  for 
making  all  other  publications  in  the  proceeding. 

The  county  surveyor  is  hereby  appointed  to  superintend  the  work  of  said  improve- 
ment. 

The  foregoing  resolution  was,  on  the day  of 19. .,  passed  by  the  board 

of  supervisors  of  the  county  of ,  state  of  Califtania. 

Attest:  

Cleric  of  the  board  of  supervisors  of  said  county 

of    

By  

Deputy  clerk. 

[Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  895.] 

i  6a.  [FagrmMit  1>7  eonnty.]  In  and  as  a  part  of  the  resolution  of  intention  the 
board  of  supervisors  may  provide  that  the  county  will  out  of  its  general  fund  pay 
either  a  stated  sum  or  a  stated  portion  of  the  contract  price  to  the  contractor;  pro- 
vided, that  said  money  shall  not  be  so  paid  unless  the  board  shall  find  that  the  e^endi- 
ture  thereof  will  promote  or  benefit  the  public  health  in  the  community  in  which  the 
district  lies  or  will  protect  any  public  road  from  damage  by  reason  of  storm  water 
or  overflow. 

If  it  is  provided  in  the  resolution  of  intention,  then  the  amount  to  be  paid  by  the 
county  shall  become  due  and  payable  to  the  contractor  upon  the  mulring  of  the  final 
order  prescribed  in  section  fifteen  of  said  act;  and  the  amount  paid  the  contractor 
shall  be  deducted  from  the  amount  for  which  bonds  would  otherwise  issue.  [Enact- 
ment approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  896.] 

f  12.  [EstimatB  of  cost  of  work.]  Immediately  after  executing  a  contract  for  the 
eonstruction  of  the  improvement,  the  board  of  supervisors  shall  direct  the  engineer  of 
construction  to  estimate  the  total  cost  of  making  the  proposed  improvements  and  per- 
forming such  proposed  work  (which  estimate  shall  include  all  expenses  of  every  kind 
incurred  or  to  be  incurred,  either  directly  or  indirectly,  in  carrying  out  said  work  and 
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impTdvements),  and  to  assess  the  same  in  proportion  to  the  benefits  thereof  to  the 
lands  in  said  district,  and  to  do  all  things  proper  and  necessary  to  carry  out  the 
provisions  of  this  act. 

[ABBessment — Benellts.]  Said  engineer  of  construction  shall  proceed  to  view  the 
lands  within  the  district  and  may  examine  witnesses  under  oath.  He  shall  proceed  to 
assess  against  the  land  within  said  district  the  estimated  amounts  of  the  cost  of  the 
proposed  work  or  improvement  and  the  expenses  incident  thereto,  in  proportion  to  the 
benefits  to  be  derived  from  said  work  or  improvements  so  far  as  he  reasonably  can 
estimate  the  same,  including  in  such  estimate  of  benefits  the  land  whether  operating 
property  or  not  or  of  any  public  utility  within  said  district,  if  such  there  be.  He  shall 
state  the  amounts  to  be  assessed  on  each  parcel  of  land  separately,  and  shall  divide 
the  total'  assessment  on  each  parcel  of  land  into  yearly  instalments  of  amounts  clearly 
sufQcient  to- retire  the  bonds  and  to  pay  the  interest  thereon  for  each  year  that  said 
assessment  shall  continue. 

In  estimating  the  total  cost  and  expenses  of  doing  said  work,  the  engineer  of  con- 
struction shall  be  governed  by  the  amount  he  deems  necessary  to  pay  the  principal  and 
interest  on  bonds  to  be  issued  therefor  as  herein  set  forth  and  all  incidental  expenses 
to  be  incurred  as  herein  authorized.  Such  estimate  shall  be  based  upon  tbe  contract 
price  for  doing  the  work  as  set  forth  in  the  plans  and  specifications  together  with  an 
estimate  of  the  incidental  expenses  to  be  incurred. 

[Beport  to  board.]  The  engineer  of  construction,  having  made  his  assessment  of  the 
benefits,  shall  with  all  diligence,  and  before  the  board  of  supervisors  declares  the  work 
to  have  been  completed,  make  a  written  report  thereof  to,  and  file  the  same  with,  said 
board,  and  shall  accompany  said  report  with  a  plat  of  the  district  showing  the  relative 
location  of  each  block,  lot  or  portion  of  lot,  or  other  piece  of  land  and  its  dimensions,  so 
far  as  he  can  reasonably  ascertain  the  same.  Each  block  and  lot,  or  portion  of  lot, 
or  other  parcel  or  parcels  of  laud  affected  or  assessed  shall  be  designated  and  described 
in  said  plat  by  an  appropriate  number  and  a  reference  to  it  by  such  descriptive  num- 
ber shall  be  suiBcient  description  of  it  in  all  respects.  Said  report  of  said  engineer  of 
construction  shall  also  state  the  names  of  the  persons  owning  lands  over  which  a  right 
of  way  for  said  improvement  has  been  obtained,  as  well  as  the  name  of  any  lessee, 
encumbrancer,  or  other  person  having  an  interest  in  said  land  over  which  a  right  of 
way  has  been  obtained,  together  with  the  particulars  of  their  interest  therein,  and 
together  with  a  waiver  of  any  interest  they  may  have  had  in  said  land  so  obtained  for 
said  right  of  way.  Errors  in  the  designation  of  the  owner  or  owners  of  any  land  or 
improvement  or  any  interest  therein,  or  of  the  partioulars  of  their  interest,  shall  not 
affect  the  validity  of  the  assessment. 

[Notice  of  hearing  on  report.]  The  report  of  such  engineer  of  construction  and  the 
afSdavit  accompanying  it  shall  be  filed  with  the  clerk  of  the  board  of  supervisors,  and 
said  board  shall  thereupon  fix  a  time  for  the  hearing  thereon,  and  thereupon  the  clerk 
of  said  board  shall  give  notice  of  said  hearing  by  publication  once  each  week  for  at 
least  three  weeks  prior  to  the  time  fixed  for  said  hearing  in  the  newspaper  or  news- 
papers designated  in  the  resolution  of  intention.  Such  notice  shall  be  substantially  in 
the  following  form: 

Notice  of  the  filing  of  the  report  of  the  engineer  of  construction  of  drainage  improve- 
ment district  No.  —  (the  number  being  that  of  the  district)  of  the  county  of 

Notice  is  hereby  given  that  the  engineer  of  construction  of  drainage  improvement 

district  No.  —  (the  number  being  that  of  the  district),  did  on  the day  of 

,  19..,  file  his  report  of  the  assessment  of  benefits  in  said  district 

with  the  clerk  of  the  board  of  supervisors  of  said  county,  which  said  report  is  now  on 
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file  in  the  office  of  the  said  board  of  supervisors  in  the  city  of ,  of  said 

county,  and  that  said  report  will  be  heard  by  said  board  at  its  chamber  on  the 

day  of ,  19. .,  at  the  hour  of  . . .  .m.    Said  report  and  the  map,  plans  and 

specifications  of  the  improvements  mentioned  therein  are  hereby  referred  to  for  far- 
ther itarticulars.  All  persons  interested  are  hereby  required  to  show  cause,  if  any  they 
have,  at  the  time  and  place  fixed  for  said  hearing,  why  said  report  should  not  be 
adopted  and  confirmed  by  said  board,  and  why  the  several  parcels  of  land  referred  to 
in  said  report  should  not  be  assessed  for  said  improvement  as  therein  set  forth.  All 
objections  shall  be  in  writing,  signed  by  the  person  objecting,  and  filed  with  the  clerk 
of  said  board  at  least  one  day  prior  to  the  time  fixed  for  the  hearing  of  said  report. 

(Signed)  

Clerk  of  the  board  of  snpervisors, 
county. 

[Objectioiu — ^Eeaxiag.]  Any  person  interested  may  file  with  the  clerk  of  said  board 
at  least  one  day  before  the  time  fixed  for  the  hearing,  a  written  objection  to  said 
report,  or  to  any  part  thereof,  to  the  assessment  as  a  whole  or  to  the  assessments  on 
the  several  parcels  of  land,  as  set  forth  in  said  report  At  the  time  fixed  for  such 
hearing  or  at  any  time  to  which  the  hearing  may  be  adjonmed,  the  board  of  super- 
visors shall  hear  and  pass  upon  all  objections  so  filed,  and  shall  proceed  to  pass  upon 
said  report  and  the  assessments  therein  contained,  and  may  confirm,  correct  or  modify 
the  same,  or  may  direct  the  engineer  of  construction  to  make  a  new  assessment,  report 
and  plat  which  shall  be  filed,  heard  and  acted  upon  in  the  same  manner,  and  on  like 
notice  as  an  original  report. 

[Action  of  board.]  The  action  of  the  board  upon  the  report  and  objections  thereto 
shall  be  final  and  conclusive  as  to  all  matters  therein,  and  no  assessment  shall  be  set 
aside  except  upon  such  hearing  for  any  error,  defect,  or  informality  therein,  or  in  the 
proceedings  prior  thereto,  where  notice  of  the  hearing  of  the  report  has  been  given  as 
herein  prescribed. 

[Levy  of  special  assessmoit.]  The  board  of  snpervisors  shall,  upon  the  adoption  of 
said  report,  by  order  entered  upon  its  minutes,  levy  against  and  upon  all  lands  within 
said  drainage  improvement  district  No.  —  (being  the  district  as  established  and 
bounded  in  the  order  for  the  work  to  be  done)  a  special  assessment  upon  the  lands 
found  to  be  benefited  by  such  improvement  in  the  amount  set  forth  in  the  said  report 
of  the  engineer  of  construction  as  adopted  by  the  board  of  supervisors,  and  which  said 
amount  shall  be  available  for  the  payment  of  said  bonds  and  the  interest  thereon. 
Said  assessment  shall  be  payable  as  herein  provided  at  the  times  and  in  the  amounts 
indicated  in  said  report  of  said  engineer  of  construction.  When  the  said  board  has 
levied  the  special  assessment  as  hereinabove  set  forth,  the  clerk  of  said  board  shall 
cause  to  be  filed  with  the  recorder,  and  with  the  tax-collector  of  the  county  or  counties 
in  which  the  district  is  situated,  certified  copies  of  the  plat  and  report  as  adopted  and 
confirmed  by  said  board,  together  with  certified  copies  of  the  order  of  said  board  levy- 
ing said  special  assessment,  and  also  give  to  the  county  auditor  notice  of  the  total 
amount  of  the  instalments  for  each  year.  If  the  district  lies  within  more  than  one 
county  as  provided  in  section  two,  said  certified  copies  shall  be  filed  with  the  recorder 
and  tax-collector  of  each  county  affected.  Upon  the  filing  of  such  certified  copies  the 
charges  assessed  upon  each  piece  of- land  for  the  first  year  shall  immediately  become 
due  and  payable,  and  shall  constitute  a  lien  thereon;  thereafter  the  instalments  for 
the  succeeding  year  shall  become  due  and  payable  on  the  third  Monday  of  October  of 
each  year,  and  shall  thereupon  constitute  a  lien  upon  the  land  against  which  it  is 
assessed -  . 
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[Special  fnnd  to  retiie  bonds.]  All  moneys  paid  upon  sneh  assessment,  either  by 
property  owners  or  by  the  county  or  municipality  affected,  shall  be  placed  in  the 
county  treasury  of  the  county  in  which  such  district  was  organized  in  a  special  fiind 
to  be  known  as  drainage  district  improvement  No.  —  interest  and  sinking  fund  (the 
number  being  that  of  the  district),  and  shall  be  used  only  to  retire  the  bonds  issued  to 
pay  the  cost  of  constructing  the  improvement  and  the  incidental  expenses  thereof,  and 
to  pay  the  interest  on  said  bonds.  Any  surplus  remaining  after  the  bonds  are  retired, 
shall  be  paid  into  the  maintenance  fnnd  of  said  district.  Upon  the  filing  of  the  certi- 
fied copy  of  the  report,  assessment  plat,  and  order  with  the  tax-collector  of  the  connty 
or  counties  as  above  provided,  the  tax-collector  shall  g^ve  notice  by  ten  days  publica- 
tion in  the  newspaper  designated  in  the  resolution  of  intention,  that  the  assessment- 
list  of  drainage  improvement  district  No.  —  has  been  fil^d  in  his  office,  with  the  date 
of  such  filing;  that  the  first  instalments  entered  thereon  are  due  and  payable,  and  that 
if  not  paid  on  or  before  the  last  Monday  of  April  next  ensuing  the  same  will  become 
delinquent  and  will  be  collected  as  are  delinquent  taxes.  He  shall  note  on  said  assess- 
ment-list all  assessments  paid,  and  give  receipts  as  upon  the  payment  of  taxes,  and 
shall  pay  all  money  collected  into  the  connty  treasury  at  the  same  time  and  in  the  same 
manner  as  money  collected  for  taxes. 

Subsequent  collections  of  instalments  shall  be  made  in  the  manner  above  set  forth, 
and  the  tax-collector  shall  annually  publish  a  like  notice,  and  the  same  proceedings 
shall  be  had  as  upon  the  collection  of  the  first  instalment. 

[DeUnvisnt  instalments.]  When  said  instalments  have  become  delinquent  the  tax- 
collector  of  the  county  shall  proceed  to  collect  the  same  together  with  an  additional 
ten  per  cent  added  thereto,  and  pay  the  same  over  to  the  county  treasurer  as  state  and 
county  taxes  are  collected  and  paid  over;  for  the  purpose  of  collecting  such  assess- 
ments and  delinquent  instalments  and  penalties,  all  of  the  provisions  of  chapter  seven, 
title  nine,  part  three  of  the  Political  Code  not  in  conflict  with  any  of  the  provisions 
of  this  act  are  hereby  made  applicable.  The  entire  assessment  against  a  parcel  of  land 
within  the  district,  subsequent  instalments  as  well  as  the  instalment  for  the  current 
year,  may  at  any  time  be  paid  in  fulL  [Amendment  approved  May  31,  1921,  Stats, 
and  Amdts.  1921,  p.  896.] 

$  12a.  [AltematiTe  method  for  levying  tax— Zones.]  As  an  alternative  method  for 
the  levying  and  collection  of  the  special  assessment  taxes  for  the  payment  of  the  prin- 
cipal and  interest  of  the  bonds  of  any  district  the  board  of  supervisors  may  provide 
in  the  resolution  of  intention  of  the  district  that  the  provisions  of  this  and  the  two 
following  sections  shall  apply.  In  such  event  the  county  surveyor  shall  immediately 
after  the  execution  of  the  contract  for  the  doing  of  the  work  proceed  to  view  the  lands 
within  the  district  to  determine  the  benefit  that  will  accrue  to  the  respective  parcels 
in  said  district  from  the  proposed  improvement.  He  shall  thereupon  with  all  diligence 
and  before  the  completion  of  th^  work  prepare  a  map  which  shall  show:  (1)  the 
boundaries  of  said  district;  (2)  the  location  of  the  proposed  work;  and  (3)  zones  com- 
posed of  the  contiguous  parcels  or  pieces  of  land  within  the  district  equally  benefited 
by  the  proposed  work.  As  many  zones  may  be  shown  as  are  necessary  and  each  zone 
shall  be  designated  by  a  number  or  letter  shown  on  the  map.  The  boundaries  of  each 
zone  shall  be  plainly  marked  on  said  map  so  that  all  persons  interested  may  with 
accuracy  ascertain  in  which  zone  any  parcel  of  land  is  located. 

When  said  map  is  prepared  it  shall  be  presented  to  the  board  of  supervisors  together 

with  a  statement  signed  by  the  county  surveyor  setting  forth  the  percentage  of  the 

>  whole  sum  to  be  raised  each  year  in  said  district  for  the  payment  of  the  principal  and 

interest  of  the  bonds  of  the  district  which  should  be  raisjed  in  each  zone.    The  board  of 
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snpervisors  shall  examine  said  map  and  statement  and  either  order  modifications  made 
or  approve  it.     [Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  900.] 

$  12b.  [Hearing  on  report  of  connty  snrveyor.]  When  said  map  and  statement  are 
approved,  either  when  originally  presented  or  after  modification,  they  shall  be  filed 
with  the  clerk  of  said  board.  Thereupon  the  board  of  supervisors  shall  fix  the  time 
for  a  hearing  on  the  map  and  statement,  and  the  clerk  of  the  board  shall  give  notice 
of  such  hearing  by  a  publication  once  each  week  for  at  least  three  weeks  prior  to  the 
time  fixed  for  said  hearing  (but  the  third  publication  may  be  on  the  day  of  the 
hearing)  in  the  newspaper  or  newspapers  designated  in  the  resolution  of  intention. 
Such  notice  shall  be  signed  by  the  clerk  and  be  substantially  in  the  following  form: 

"Notice  of  hearing  on  the  report  of  the  county  surveyor  with  respect  to  the  assess- 
ment zones  in  drainage  improvement  district  No.  —  of  the  connty  of 

"Notice  is  hereby  given  that  the  map  and  statement  provided  for  in  section  12a  of 
the  drainage  district  improvement  act  of  1919  has  been  filed  with  the  clerk  of  the  board 
of  supervisors  in  the  matter  of  drainage  district  improvement  No.  —  and  that  said 

board  has  fixed  the day  of ,  19. .,  at  the  hour  of m.  as 

the  time  and  the  chambers  of  said  board  as  the  place  for  hearing  any  objections  to 
said  map  or  statement." 

[Objectioiis.]  Any  person  interested  may  file  a  written  objection  with  the  board 
before  the  time  set  for  the  hearing,  or  may  appear  before  the  board  at  the  time  and 
place  set  forth  in  said  notice,  or  at  any  time  to  which  the  hearing  may  be  adjourned,, 
for  the  purpose  of  making  objection  to  any  matter  pertaining  to  the  map  or  statement, 
or  to  the  confirmation  of  the  same.  The  board  shall  hear  any  objection  made,  and 
shall  thereafter  confirm  the  map  and  statement  as  presented,  or  after  correction  or 
modification  then  ordered  made,  or  may  direct  a  new  map  and  statement  to  be  made 
in  place  of  the  one  on  file.  In  the  event  that  a  new  map  and  statement  is  ordered  it 
shall  be  presented  and  be  acted  upon  in  like  nuumer  and  on  like  notiee  as  if  it  were 
an  original  report. 

[Action  of  board.]  The  action  of  the  board  upon  the  map  and  statement  and  any 
objections  thereto  shall  be  final  and  conclusive  as  to  all  matters  pertaining  thereto,  and 
no  assessment  shall  be  held  invalid  and  no  objection  shall  at  any  time  thereafter  be 
made  to  any  matter  which  could  have  been  heard  and  corrected  by  the  board  at  said 
hearing,  if  notice  of  said  hearing  was  given  as.  in  this  section  provided.  [Enactment 
approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  900.] 

f  12c.  [Taxes  on  land  within  zones.]  After  the  confirmation  of  the  map  and  state- 
ment and  the  issuance  of  bonds  (as  hereinafter  in  this  act  provided)  the  board  of 
supervisors  shall  annually  at  the  time  of  making  the  tax-levy  for  general  county  pur- 
poses levy  special  assessment  taxes  on  the  land  (exclusive  of  improvements  but  inclu- 
sive of  the  land  of  puitlic  utilities)  within  the  several  zones  theretofore  established. 
The  board  shall  determine  the  total  sum  that  will  be  needed  to  meet  the  payments  of 
principal  and  interest  on  the  bonds  of  the  district  that  will  fall  due  before  the  proceeds 
of  the  next  annual  levy  are  available,  and  shall  determine  the  amount  to  be  raised 
from  each  zone  according  to  the  percentage  fixed  for  each  zone.  The  special  assess- 
ment-tax to  be  levied  in  each  zone  shall  be  at  the  rate  based  on  the  value  of  the  land 
in  the  zone  as  assessed  for  the  purpose  of  general  county  taxation  cleariy  sufficient  to 
raise  the  amount  determined  by  the  board  to  be  raised  from  such  zone.  The  q>ecial 
assessment  taxes  provided  for  herein  shall  be  levied  and  collected  in  the  same  manner 
and  by  the  same  officers  as  the  ordinary  connty  taxes,  and  all  laws  applicable  to  the 
levy,  collection  and  enforcement  of  such  county  taxes  are  hereby  made  applicable  to 
such  special  assessment  taxes. 


Digitized  by 


Google 


e.Ii.Part.]  DRAnrAOBUDISTRICT  IMPROVBHBNT  ACT.  [Chap.Sa 

The  board  of  supervisors  may  annually  at  the  time  of  making  any  special  assessment 
levy,  transfer  to  the  interest  and  sinking  fund  of  any  drainage  improvement  district 
from  the  general  fund  of  the  county,  such  amount  as  the  board  of  supervisors  may 
determine,  not  to  exceed,  however,  one-half  of  the  sum  that  would  but  for  such  transfer 
have  to  be  raised  by  such  special  assessment  levy. 

All  moneys  collected  from  the  special  assessment  taxes  levied  on  the  zones  of  any 
district  shall  be  placed  in  the  county  treasury  in  a  special  fund  to  be  known  as  the 
"drainage  improvement  district  No.  —  interest  and  sinking  fund"  (the  number  being 
that  of  the  district)  and. shall  be  used  only  to  pay  the  principal  and  interest  of  the 
bonds  of  the  district.  Any  surplus  remaining  in  said  fund  after  all  the  bonds  have 
been  retired  shall  be  transferred  to  the  maintenance  fund  of  the  district  [Enactment 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  901.] 

$  16.  [Brainage-dis&ict  improrement-bonds.]  Upon  the  expiration  of  twenty  days 
after  the  making  of  the  final  order  provided  in  section  fifteen  of  this  act,  the  clerk  of 
the  board  of  supervisors  shall  transmit  to  the  county  treasurer  of  the  county  an 
attested  copy  of  said  final  order,  and  upon  receipt  of  the  same,  the  treasurer  shall 
proceed  to  issue  bonds  amounting  in  the  ag^egate  to  the  principal  sum  for  which 
bonds  are  to  be  issued  as  the  same  is  stated  in  said  final  order.  A  bond  may  be  issued 
in  any  amount,  provided  that  the  aggregate  of  the  bond  or  bonds  made  payable  in  any 
one  year  is  the  proper  part  of  the  whole  principal  of  the  bond  issue  as  specified  in  said 
final  order,  and  that  the  interest  thereon  shall  be  payable  as  hereinafter  provided. 

[Fona  of  bonds.]    The  said  bonds  may  in  form,  and  shall  in  substance,  be  as  follows: 

DRAINAGE  DISTRICT  IMPROVEMENT  BOND. 

County  of ,  state  of  California. 

Drainage  Improvement  District  No.  — . 
$ Bond  No. 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  California,  known 
as  the  "drainage  district  improvement  act  of  1919,"  (here  may  be  inserted  a  further 

designation  of  the  act  if  desired)  the  county  of ,  state  of  California, 

will  pay  to  the  bearer,  out  of  the  fund  hereinafter  designated,  at  the  ofiice  of  the 

treasurer  of  the  said  county,  on  the day  of  . . . ■. ,  19. .,  the  sum 

of dollars  in  gold  coin  of  the  United  States  of  America,  with  interest 

thereon,  in  like  gold  coin  at  the  rate  of per  cent  per  annum,  payable  semi- 
annually on  the day  of and  the day  of each 

year  from  the  date  hereof  (the  last  instalment  thereof  shall  be  payable  at  maturity 
of  this  bond)  upon  presentation  and  surrender,  as  they  respectively  become  due,  of 
the  proper  interest  coupons  hereto  attached,  the  first  of  which  is  for  interest  from  date 
hereof  to  the  next  date  of  interest  payment,  and  the  last  for  interest  to  maturity  hereof 
from  the  last  preceding  date  of  interest  payment. 

This  bond  is  issued  under  and  in  conformity  with  the  provisions  of  said  drainage 
district  improvement  act  of  1919  and  the  amendments  thereof,  and  is  one  of  a  series 
of  bonds  of  like  date  and  effect  numbered  from  one  to consecutively,  amount- 
ing in  the  aggregate  to ' dollars,  issued  in  behalf  of  drainage  improve- 
ment district  No.  —  of  said  county,  which  constitutes  the  only  indebtedness  of  said 
district.  It  is  hereby  certified,  recited  and  declared  that  all  proceedings,  acts  an9 
things  required  by  law  precedent  to  or  in  the  issuance  of  this  bond  have  been  r^u- 
larly  had,  done  and  performed,  and  this  bond  is  by  law  made  conclusive  evidence 
thereoL 
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This  bond  is  payable  out  of  drainage  district  improvement  No.  —  interest  and  sink- 
ing fund  exclusively,  as  the  same  appears  on  the  books  of  the  treasurer  of  said  county, 
and  neither  said  county  nor  any  o£Scer  thereof  shall  be  holden  for  its  payment 
otherwise. 

In  witness  whereof  said  county  has  caused  this  bond  to  be  signed  by  the  chairman 
of  its  board  of  supervisors  and  countersigned  by  its  treasurer  and  the  seal  of  said 
board  to  be  hereto  affixed  and  said  interest  coupons  to  be  signed  by  the  said  treasurer 
this day  of >  19>  •• . 

Chairman  of  the  board  of  supervisors  of 

the  county  of 

(Seal  of  board 
of -supervisors) 

Countersigned: 

Treasurer  of  the  county  of 

Said  bonds  shall  be.  sig^ned  by  the  chairman  of  the  board  of  supervisors  and  counter- 
signed by  the  treasurer  of  the  county,  and  shall  have  the  seal  of  said  board  of  super- 
visors thereto  afiftxed,  and  when  so  signed  shaU  be  binding  according  to  the  terms 
thereof  as  prescribed  in  said  form.  The  interest  coupons  attached  to  said  bonds  shall 
be  in  such  form  as  said  treasurer  may  determine,  subject  to  the  provisions  of  this  act 
and  the  approval  of  the  board  of  supervisors.  Said  coupons  need  be  signed  only  by 
the  treasurer,  either  in  writing  or  by  lithographed  or  printed  facsimile.  Said  bonds 
shall  be  delivered  by  the  said  treasurer  to  said  contractor  or  to  his  order,  assignee,  or 
lawful  representative. 

[Term  and  interest]  The  board  of  supervisors  is  hereby  vested  with  power  to  deter- 
mine the  number  of  years,  not  to  exceed  twenty,  within  which  the  aggregate  principal 
of  bonds  to  be  issued  under  this  act  shall  be  paid  and  discharged,  and  to  fix  the  rate 
of  interest,  not  to  exceed  seven  per  cent  per  annum,  to  be  paid  thereon,  and  it  shall  be 
a  sufficient  determination  and  fixing  of  the  same  to  set  forth  in  the  resolution  of 
intention  that  bonds  will  issue  for  the  work  in  any  terms  that  will  fairiy  indicate  such 
time  and  such  rate  and  the  fractional  part  of  the  principal  to  be  paid  each  year;  pro- 
vided, that  the  first  fractional  part  of  said  principal  shall  not  become  due  and  pay~ 
able  for  two  years  after  the  issuance  of  said  bonds,  which  fractional  part,  for  each 
year  except  the  first  and  last,  shall  be  that  multiple  of  one  hundred  dollars  nearest 
the  amount  obtained  by  dividing  the  amount  of  the  total  bond  issue  by  a  number  equal 
to  one  less  than  the  number  of  years  through  which  said  bond  issue  is  to  continue,  and 
for  the  last  year  shall  be  for  the  balance  of  the  total  bond  issue  not  provided  to  be 
paid  in  the  previous  years. 

The  interest  payments  on  said  bonds  shall  become  due  and  payable  semiannually  on 
such  dates  as  will  cause  the  final  instalment  thereof  to  become  due  and  payable  on  the 
date  of  the  maturity  of  the  bond  in  the  manner  indicated  in  said  form  of  bond.  Inter- 
est and  principal  shall  be  payable  at  the  office  of  the  county  treasurer  in  gold  coin  of 
the  United  States  of  America;  but  it  shall  not  be  necessary,  either  in  the  resolution 
of  intention  or  otherwise,  to  set  forth  or  determine  the  days  of  the  month  on  which 
payments  of  interest  are  to  be  made,  nor  that  payments  shall  be  made  in  such  gold 
coin,  nor  that  pa3rments  shall  be  made  at  such  treasurer's  office,  but  all  persons  are 
charged  with  notice  of  the  contents  of  this  section,  especially  in  the  aforesaid  par- 
ticulars.    [Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  902.] 

f  23a.  [Ad  valorem  tax  for  maintenance  and  repairs.]  The  board  of  supervisors 
shall  each  year,  at  the  time  of  making  the  levy  of  taxes  for  county  purposes,  levy  an 
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ad  valorem  tax  upon  the  taxable  property  in  each  drainage  improvement  district  in  its 
county  organized  under  this  act  in  an  amount  sufficient  to  raise  the  revenue  which  will 
be  needed  for  the  current  year  for  maintaining  and  repairing  the  works  and  improve- 
ments for  said  district.  Said  tax,  when  levied,  shall  be  entered  upon  the  assessment- 
roll  and  collected  in  the  same  manner  as  state  and  county  taxes.  When  collected  it 
shall  be  placed  in  the  treasury  of  the  county  in  a  fund  to  be  designated  "drainage 
district  improvement  No.  —  maintenance  fund,"  (the  number  being  that  of  the  <  i- 
trict),  and  shall  be  used  only  for  the  purpose  for  which  it  was  raised.  If  said  district 
includes  land  within  more  than  one  county  as  above  provided  in  section  two,  the  ad 
valorem  tax  herein  provided  to  be  levied,  shall,  by  each  of  said  counties  be  collected 
from  that  portion  of  the  district  lying  within  its  boundaries;  and  said  counties  shall 
pay  said  tax  so  collected  over  to  the  county  having  jurisdiction  of  said  district. 
[Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  904.] 

$  24.  [Maintenance  of  improvement]  The  engineer  of  construction  shall,  subject 
to  the  approval  of  the  board  of  supervisors,  do  all  things  necessary  for  the  proper 
maintenance  of  the  improvement.  The  compensation  of  any  assistants  or  employees  or 
the  cost  of  any  material  necessary  shall  be  payable  out  of  the  maintenance  fund.  If, 
for  any  reason  whatsoever,  there  be  insufficient  money  in  the  maintenance  fund  to  pay 
the  compensation  of  any  such  assistants  or  employees  or  the  cost  of  any  material,  the 
county  shall  advance  the  remainder  necessary  to  pay  the  compensation  of  said  assist- 
ants or  employees  or  the  cost  of  said  materials,  and  shall  reimburse  itself  from  moneys 
paid  into  said  maintenance  fund. 

All  drainage  district  improvements  constructed  under  the  act  of  1903,  being  the  act 
referred  to  in  section  twenty-seven  of  this  act,  existing  at  the  time  this  amendment 
takes  effect  shall  be  maintained  in  like  manner.  [Amendment  approved  May  31, 1921, 
Stats,  and  Amdts.  1921,  p.  905.] 

i  24a.  [Separate  assessment  of  parcels  of  land.]  Whenever,  in  any  drainage 
improvement  district  formed  and  organized  under  the  provisions  of  that  certain  act 
entitled  "An  act  to  promote  the  drainage  of  wet,  swamp  and  overflowed  lands,  and  to 
promote  the  public  health  in  the  communities  in  which  they  lie,"  approved  March  21, 
1903,  or  whenever,  in  any  drainage  improvement  district  formed  and  organized  under 
this  act  and  in  which  a  report  has  been  finally  approved  by  the  board  of  supervisors  as 
set  forth  in  section  twelve  hereof,  any  single  parcel  of  land  within  said  district  is  sub- 
divided or  the  ownership  of  a  portion  of  said  parcel  of  land  is  transferred  to  another 
person,  the  owners  of  said  parcel  may  make  application  to  the  board  of  supervisors  to 
have  each  portion  of  said  parcel  of  land  assessed  separately. 

The  bottid  of  supervisors  shall  thereupon  order  the  engineer  of  construction  to  file 
with  the  clerk  of  the  board  of  supervisors  an  amended  assessment  of  the  original  parcel 
of  land  affected. 

Each  year,  prior  to  the  first  day  of  July,  the  engineer  of  construction  shall  file  with 
the  clerk  of  the  board  of  supervisors  a  report  and  an  amended  assessment  of  such  par- 
cels of  land  as  have  been  ordered  by  said  board,  together  with  a  plat  showing  how  such 
parcels  of  land  have  been  divided  and  the  area  in  square  feet  of  each  of  the  portions  of 
said  parcels  of  land.  Said  report  shall  conform  in  all  respects  to  the  original,  and  the 
total  amount  of  the  assessments  of  the  several  portions  of  any  one  original  parcel  shall 
be  equal  to  the  unpaid  assessment  of  that  original  parcel  of  laud. 

Each  portion  of  the  parcel  of  land  of  which  an  amended  assessment  is  made  shall 
retain  the  original  number  designating  said  parcel  of  land  and  shall  be  further  iden- 
tified by  a  secondary  number,  or  suffix,  and  thereafter  reference  to  said  portion  by 
said  original  number  and  suffix  shall  be  sufficient  description  for  all  purposes. 
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At  the  time  the  engineer  of  construction  files  the  amended  assessments  as  ordered 
by  the  board  of  supervisors,  he  may  also  file  amended  assessments  on  any  parcels  of 
land  which  have  been  subdivided  or  otherwise  affected  prior  to  the  first  Monday  in 
March  of  that  year  by  the  recording  in  the  ofSce  of  the  recorder  of  the  county  in  which 
said  parcels  of  land  are  located,  of  a  map,  in  accordance  with  the  map  laws  pertaining 
to  the  subdivision  of  land. 

Upon  the  filing  of  said  report  and  amended  assessment,  the  board  of  supervisors 
shall  proceed  as  in  the  ease  of  an  original  assessment  to  give  notice  and  to  hold  a  hear- 
ing; provided,  that  the  final  action  of  the  board  of  supervisors  on  said  report  and 
amended  assessment  shall  be  taken  before  the  first  Monday  of  September  of  that  year. 

When  the  said  board  has  adopted  the  amended  assessments  as  herein  provided  the 
clerk  of  said  board  shall  cause  to  be  ^ed  with  the  recorder  and  with  the  tax  collector 
of  the,  couniy  or  counties  in  whi6h  the  district  is  situated,  certified  copies  of  the  plats 
and  report  as  adopted  and  confirmed  by  said  board  and  thereupon  and  thereafter  such 
amended  assessments  shall  be  considered  as  having  superseded  and  replaced  the  assess- 
ment of  any  original  parcel  affected.  [Enactment  approved  May  31,  1921,  Stats,  and 
Amdts.  1921,  p.  905.]    . 

BECLAMATION  BOABD  ACT  OF  1911. 
n  Hen.  O.  L.,  3d  ed.,  p.  8707. 
See,  also,  tit.  Bbclahation  akd  Bbclamatiom  Districts. 
f  12.  [Ptfwani  of  bourd  to  acqgir*  lands,  etc.]  The  reclamation  board  shall  have 
power  to  acquire  either  within  or  without  the  boundaries  of  the  district,  by  purchase, 
condemnation  or  by  other  lawful  means,  in  the  name  of  the  Sacramento  and  San 
Joaquin  drainage  district,  from  private  persons,  corporations,  reclamation,  swamp  land, 
levee,  protection  or  drainage  districts,  or  other  organizations  or  associations,  all  lands, 
rights  of  way,  easements,  property  or  material  necessary  or  requisite  for  the  purpose  of 
by-passes,  weirs,  cuts,  canals,  sumps,  levees,  overflow  channels  and  basins,  reservoirs 
and  other  flood  control  works,  and  other  necessary  purposes,  including  drainage  pur- 
poses; to  construct,  clear  and  maintain  by-passes,  levees,  canals,  sumps,  overflow  chan- 
nels and  basins,  reservoirs  and  other  flood  control  works;  to  construct  and  maintain 
ditches,  canals,  pumping  plants,  and  other  drainage  works  and  to  operate  the  same;  to 
make  contracts  in  the  name  of  said  district  to  indemnify  or  compensate  any  owner  of 
land  or  other  property  for  any  injury  or  damage  caused  by  the  exercise  of  the  powers 
by  this  act  conferred,  or  arising  out  of  the  use,  taking  or  damage  of  any  property  for 
any  of  such  purposes;  to  maintain  actions  in  the  name  of  the  people  of  the  state  of 
Califomia  to  restrain  the  doing  of  any  act  or  thing  that  may  be  injurious  to  any  of 
the  works  necessary  to  said  plan  of  flood  control  or  that  may  interfere  with  the  suc- 
cessful execution  of  said  plan  or  for  damages  for  injury  thereto,  and  any  damages  so 
recovered  shall  be  deposited  with  the  state  treasurer  to  the  credit  of  said  district  and 
shall  be  ^plicable  to  the  payment  of  warrants  against  any  assessment  for  the  particular 
portion  or  project  affected  by  said  injury;  to  establish  a  standard  of  levee  construction; 
to  do  any  and  all  things  necessary  or  incident  to  the  powers  hereby  granted  or  to  carry 
out  the  objects  specified  herein;  to  maintain  actions  in  the  name  of  the  people  of  the 
state  of  Califomia  to  compel  by  injunction  the  owner  or  owners  of  any  bridge,  trestle, 
wire  line,  viaduct,  or  embankment  or  other  structure  which  shall  be  intersected, 
traversed  or  crossed  by  any  by-pass,  drainage  canal,  or  overflow  channel,  so  to  con- 
struct or  alter  the  same  as  to  offer  a  minimum  of  obstruction  to  the  free  flow  of  water 
through  any  such  by-pass,  drainage  canal,  or  overflow  channel,  and  wherever  necessary 
in  the  case  of  existing  works,  to  compel  the  removal  or  alteration  of  any  such  embank- 
ment or  other  structure;  to  maintain  actions  in  the  name  of  the  people  of  the  state  of 
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California  to  restrain  the  diversion  of  waters  of  any  stream  that  will  increase  the  flow 
of  water  in  said  Sacramento  or  San  Joaquin  rivers  or  their  tributaries,  and  such  diver- 
sion of  the  waters  of  any  stream  into  said  rivers  or  either  of  them  or  any  of  their 
tributaries,  is  hereby  declared  to  [be]  a  public  nuisance  which  may  be  prevented  or 
abated  by  the  reclamation  board;  to  dispose,  by  sale,  exchange,  in  payment  for  work 
done  or  services  rendered,  or  for  any  other  purpose  which  the  reclamation  board  might 
deem  advisable,  of  any  land,  property,  material,  equipment,  or  other  thing  in  the  posses- 
sion of  the  Sacramento  and  San  Joaquin  drainage  district,  which.  La  the  opinion  of  the 
reclamation  board,  is  no  longer  needed  for  the  purposes  of  flood  control  works  or  other 
necessary  or  convenient  purposes. 

[Acquisition  of  lands  reanired  I17  United  Statos.]  In  case  any  land,  right  of  way  or 
easement  is  or  shall  be  needed  for  any  work  of  channel  excavation,  enlargement,  recti- 
fication or  control,  or  for  the  construction  of  any  weir,  which  is  a  part  of  the  plans 
to  be  carried  out  as  contemplated  by  this  act,  and  which  is  to  be  done  or  constructed  in 
whole  or  in  part  by  the  United  States  or  by  the  state  of  California  and  it  is  or  shall  be 
necessary  or  be  required  by  the  United  States  or  by  the  state  of  California  before 
doing  such  work  or  constructing  such  weir,  that  such  land,  right  of  way  or  easement  be 
conveyed  to  or  provided  for  the  use  of  the  United  States  or  the  state  of  California 
free  of  cost,  the  reclamation  board  shall  have  power  to  acquire  such  land,  right  of  way 
or  easement  and  cause  the  same  to  be  conveyed  to  the  United  States  or  to  the  state 
of  California  free  of  cost,  or  to  be  condemned  for  the  use  and  in  the  name  of  the 
United  States  or  the  state  .of  California  in  the  manner  provided  by  the  laws  of  this 
state  or  of  the  United  States,  and  to  pay  the  cost  and  expense  of  acquiring  such  land, 
right  of  way  or  easement  out  of  the  funds  of  any  assessment  by  said  board  applicable 
thereto;  or  if  such  land,  right  of  way  or  easement  is  or  shall  have  been  already  acquired 
by  said  reclamation  board  in  the  name  of  the  Sacramento  and  San  Joaquin  drainage 
district,  the  said  board  shall  be  and  is  authorized  to  cause  the  same  to  be  conveyed  by 
said  district  to  the  United  States  or  to  the  state  of  California  free  of  cost. 

Whenever  any  work  to  be  done  by  the  reclamation  board  or  the  Sacramento  and  San 
Joaquin  drainage  district  under  any  of  the  provisions  of  this  act  is  such  that  it  can  be  so 
done  in  connection  with  work  of  public  improvement  of  rivers  and  harbors  authorized 
by  the  United  States  government  as  to  bring  it  within  the  provisions  of  section  four  of 
the  United  States  river  and  harbor  act  approved  March  4, 1915,  authorizing  the  receipt 
by  the  United  States  government  agencies  of  funds  to  be  contributed  for  expenditures 
in  connection  with  funds  Appropriated  by  the  United  States  for  such  work,  then  the 
funds  under  the  control  of  the  reclamation  board  and  available  for  such  work,  or  so 
much  as  may  be  necessary,  may  be  contributed  by  the  reclamation  board  to  the  United 
States  government  under  the  provisions  of  said  section  of  sttid  river  and  harbor  act  in 
order  that  the  work  may  be  done  in  the  manner  thereby  contemplated.  [Amendment 
approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1481.] 

$  14  [AsMsaments  becomB  lien  on  land.]  After  the  reclamation  board  has  held  the 
hearings  in  each  county  pursuant  to  section  thirteen  of  this  act  and  the  assessment  lists 
have  been  made  to  conform  with  its  decision,  said  lists  shall  be  certified  by  the  secre- 
tary of  the  board  to  be  correct,  and  shall  thereupon  be  filed  in  the  offices  of  the  county 
treasurers,  respectively,  of  the  several  counties  in  which  are  situated  any  of  the  lands 
assessed  thereby.  Each  such  county  treasurer  shall  endorse  thereon  the  date  and  time 
to  the  hour  and  minute  when  the  same  was  so  filed  in  his  office;  and  thereafter  from 
that  time  such  assessment  shall  constitute  a  lien  upon  the  lands  so  assessed  in  such 
county,  and  shall  impart  notice  to  all  subsequent  purchasers  or  incumbrancers  or  any 
person  acquiring  any  interest  in  or  lien  upon  said  lands.    The  assessment  shall  then  be 
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paid  to  the  respective  county  treasurers  in  one  or  more  instalments  of  such  amounts, 
and  at  such  times,  respectively,  as  the  board,  from  time  to  time,  in  its  discretion,  may, 
by  order  entered  in  its  minutes,  direct. 

[Payment  within  thirty  days.]  At  the  time  within  thirty  days  after  said  assessment- 
list  has  been  so  filed  in  the  office  of  the  county  treasurer  as  provided  above,  the  whole 
amount  of  such  assessment  upon  any  tract  of  land  therein  separately  assessed  may  be 
paid  in  cash  to  the  county  treasurer  and  thereupK>n  the  county  treasurer  shall  issue  his 
receipt  therefor  and  shall  endorse  the  fact  and  date  of  such  payment  upon  the  assess- 
ment-list, and  thereupon  the  lien  of  such  assessment  upon  such  tract  of  land  shall 
cease. 

[Interest  after  thirty  days.]  No  interest  shaU  be  charged  on  any  assessment  paid  in 
full  within  this  thirty-day  period.  All  assessments  not  paid  in  full  within  said  period 
of  thirty  days  shall  bear  interest  at  the  rate  of  seven  per  cent  per  annum  from  and 
after  the  tune  when  the  assessment-list  is  filed  in  the  office  of  the  county  treasurer  for 
collection.  The  remaining  portion  not  yet  ordered  paid  by  said  board  of  the  assess- 
ment npon  any  tract  of  land  may  be  voluntarily  paid  in  full,  with  the  accrued  interest 
thereon,  at  any  time  after  the  lien  of  such  assessment  has  accrued. 

[DeliiKiaent  instalment.]  If  any  instalment  shall  remain  unpaid  at  the  expiration 
of  thirty  days  from  the  date  of  the  board  order  calling  said  instalment,  then  said 
instalment  shall  become  delinquent,  together  with  accrued  interest  thereon  to  date  of 
delinquency.  When  any  such  instalment  shall  become  delinquent,  a  penalty  of  one  - 
ddllar,  together  with  twenty  per  cent  of  the  amount  of  such  instalment  plus  interest, 
shall  be  added  thereto  and  collected  for  the  use  of  the  district;  provided,  that  if  any 
action  is  pending  in  any  court  to  have  the  assessment  on  any  tract  of  land  reviewed, 
modified  or  annulled,  as  provided  herein,  such  assessment,  if  not  annulled  in  said 
action,  may,  in  the  discretion  of  the  board,  become  delinquent  thirty  days  after  any 
judgment  rendered  therein  shall  become  final.  From  date  of  delinquency  until  time  of 
delinquent  sale,  such  unpaid  instalment,  together  with  added  interest  and  penalty, 
shall  bear  interest  at  the  rate  of  seven  jper  cent  per  annum. 

[Notice  of  delinqaency  and  sale.]  After  the  said  instalment  has  become  delinquent, 
the  board,  when  it  shall  deem  it  advisable,  shall  publish  in  each  county  where  such 
delinquencies  exist,  at  least  once  a  week  for  two  weeks  in  some  newspaper  of  general 
circulation  published  in  the  said  county,  a  list  in  one  notice  of  all  said  delinquencies  in 
such  county  which  notice  shall  contain  a  description  of  the  property  assessed  as 
described  in  the  assessment  list  or  by  other  descriptions  sufficient  to  identify  the  same, 
the  name  of  the  owner  to  whom  it  is  assessed  or  a  statement  that  it  is  assessed  to 
unknown  owners,  if  such  is  the  fact,  the  amount  of  the  delinquent  instalment,  interest 
and  penalty  as  above  provided,  and  a  further  notice  that  each  of  said  parcels  will  be 
sold  at  public  auction  by  said  county  treasurer  in  front  of  the  court  house  of  said 
county  at  a  specified  day  and  hour,  to  pay  said  instalment  with  accrued  interest  and  the 
penalty,  together  with  its  proportion  of  the  total  cost  of  publication  of  said  notice  of 
sale. 

[Sale  to  highest  bidder.]  At  the  time  and  place  stated  in  said  notice,  or  such  other 
time  to  which  said  sale  may  have  been  postponed,  the  county  treasurer  shall  sell 
each  parcel  of  land  described  in  said  notice  to  the  highest  bidder  for  gold  coin  of  the 
United  States  unless  prior  thereto  he  shall  have  received  payment  in  full  of  said  delin. 
quent  instalment,  interest,  penalty  and  cost  of  publication.  If  not  completed  on  the 
first  day  the  sale  may  be  continued  from  day  to  day  and  over  Sundays  and  legal 
holidays  until  completed.  No  license  shall  be  required  of  the  county  treasurer  for  con- 
es* 


Digitized  by 


Google 


G.I..  Part.I  RECLAMATION  BOARD  ACT  OF  1011.  [Chap.  38 

ducting  sacL  sale.  2^o  bid  for  any  parcel  shall  be  accepted  which  is  less  than  the 
&3greg&te  sum  then  due  for  said  instalment  thereon,  together  with  accrued  interest, 
penalty  and  cost  of  publication.  If  no  bid  is  made  for  any  parcel  at  such  delinquent 
sale  which  is  equal  to  the  total  amount  then  due  thereon,  the  county  treasurer  shall 
bid  in  and  sell  said  parcel  to  the  said  Sacramento  and  San  Joaquin  drainage  district 
for  the  amount  of  said  delinquent  instalment  or  instalments,  together  with  accrued 
interest,  penalty  and  cost  of  publication. 

[Oertiflcate  of  sale.]  The  county  treasurer  shall  execute  to  each  purchaser  at  such 
delinquent  sale  including  said  drainage  district,  a  certificate  of  such  sale,  which  certifi- 
cate of  sale  shall  be  recorded  by  said  purchaser  in  the  county  recorder's  office  of  said 
county.  Out  of  the  proceeds  of  said  sales  the  county  treasurer  shall  transmit  to  the 
state  treasurer  the  total  amount  then  due  on  the  property  so  sold  as  shown  in  said 
notice,  and  shall  pay  to  the  owner  of  said  property  any  surplus  remaining  after  such 
payment  to  the  state  treasurer.  The  county  treasurer  shall,  when  directed  by  the 
reclamation  board,  postpone  the  said  delinquent  sale  from  time  to  time  for  not  less  thaa 
ten  nor  more  than  thirty  days  by  a  written  notice  posted  at  or  near  the  place  of  sale, 
which  written  notice  shall  be  substantially  as  follows:  The  sale  of  property  for  delin- 
quent assessment  under  (name  and  number  of  assessment)  of  the  Sacramento  and  San 
Joaquin  drainage  district,  which  was  fixed  for  (time  and  place  of  sale)  has  been  post- 
poned to  j(time  to  which  postponed)  at  the  same  place.  , 

[Sedemption  within  one  year.]  Any  person  interested  in  any  tract  of  land  sold  at 
such  delinquent  sale  may  redeem  the  same  at  any  time  within  one  year  after  the  date 
of  sale  by  paying  to  the  county  treasurer  for  such  purchaser  a  sum  equal  to  the  pur- 
chase price  stated  in  the  certificate  of  sale  with  interest  thereon  at  the  rate  of  twelve 
per  cent  per  annum  from  the  date  of  sale  to  the  date  of  such  redemption,  together  with 
the  amount  remaining  due  and  unpaid  of  any  instalment  upon  finy  assessment  on  said 
land  under  the  reclamation  board  act,  with  the  penalty  prescribed  above  for  such  other 
delinquencies. 

[Q.«^  if  no  redemption.]  If  no  redemption  shall  be  made  within  one  year  the  reclam- 
ation board  upon  demand  and  the  surrender  of  such  certificate  of  purchase  and  the 
delivery  of  a  certificate  of  the  county  treasurer  that  no  redemption  has  been  made 
within  such  year  from  date  of  sale,  shall  execute  to  the  purchaser,  his  heirs,  OT 
assigns,  a  deed  of  conveyance  of  the  parcel  of  land  described  in  such  certificate,  which 
deed  shall  convey  to  the  grantee  therein  named  the  said  land  free  and  clear  of  all 
encumbrances  except  state,  county  and  municipal  taxes,  assesments  levied  or  assessed 
by  statutory  authority,  and  the  unpaid  balance  of  said  or  any  assessment  made  by  said 
drainage  district,  which  said  balance  must  be  called  in  and  collected  in  the  same 
manner  as  other  assessments,  except  that  no  parcel  sold  and  conveyed  to  the  Sacramento 
and  San  Joaquin  drainage  district  shall  thereafter,  until  redeemed  or  until  sold  and 
disposed  of  by  the  reclamation  board,  be  subject  to  sale  by  the  treasurer  for  subsequent 
instalments  of  the  said  or  any  assessments  as  in  this  act  provided. 

Each  deed  by  the  reclamation  board  purporting  to  be  executed  under  this  act  shall 
be  prima  facie  evidence  of  the  truth  of  the  matters  therein  recited  and  of  the  owner- 
ship by  grantee  of  the  lands  therein  described.  All  deeds  herein  required  to  be  exe- 
cuted by  the  reclamation  board  may  be  executed  by  the  president  and  secretary  thereof 
on  behalf  of  said  board. 

[Sale  of  land  purchased  by  district.]  Any  parcel  of  land  bid  in  and  purchased  by 
the  Sacramento  and  San  Joaquin  drainage  district  at  such  delinquent  sale  shall  be 
held  in  trust  for  the  assessment  under  which  the  same  was  sold  and  may  be  sold  and 
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eonveyed  by  said  reelamation  board  or  their  successors  in  office  at  any  time  after  the 
expiration  of  said  redemption  period  of  one  year  at  public  or  private  sale  and  with  or 
without  notice,  to  any  person  paying  not  less  than  the  amount  for  which  said  parcel  was 
bid  in  by  said  county  treasurer  at  such  delinquent  sale  for  said  drainage  district, 
with  interest  thereon  at  the  rate  of  twelve  per  cent  per  annum  compounded  yearly  from 
the  date  of  such  delinquent  sale,  and  also  the  amount  of  all  subsequent  instalments  or 
other  assessments  then  delinquent,  with  accrued  interest  and  penalties  thereon. 

[Dwd.]  Payment  for  the  land  so  purchased  shall  be  made  in  gold  coin  of  the 
United  States,  and  the  reclamation  board  shall  execute  a  deed  to  such  purchaser  at 
such  sale  conveying  said  property,  free  of  all  encumbrances  except  state,  county  and 
other  municipal  taxes,  assessments  levied  or  assessed  by  statutory  authority  and  the 
unpaid  balance  of  all  assessments  of  said  drainage  district,  which  balance  must  be  called 
in  and  collected  in  the  same  manner  as  other  assessments. 

[Sale  at  public  auction.]  If  any  lands  so  held  by  said  drainage  district  remain 
unsold  then  the  reclamation  board  shall  seU  all  such  lands  so  held  by  said  drainage 
district  at  public  auction  to  the  highest  bidder  for  cash,  upon  two  weeks  published 
notice  substantially  in  the  manner  provided  for  notice  upon  above  delinquent  sales, 
and  shall  execute  to  the  purchaser  a  conveyance,  which  deed  shall  convey  title  to  the 
land  as  above  prescribed.  The  proeeeds  of  such  sale  shall  be  deposited  with  the  state 
treasurer  to  the  credit  of  the  assessment  under  which  the  property  became  delinquent. 

[SmttIcm  of  offioecib]  No  county  or  publie  officer  shall  charge  or  receive  any  fee 
for  any  of  the  services  required  to  be  performed  by  him  under  the  provisions  of  this 
Mt;  but  any  reasonable  and  necessary  expense  actually  incurred  by  any  officer  in 
carrying  out  any  of  the  provisions  of  this  act  relating  in  any  manner  to  the  collection 
or  enforcement  of  any  assessment,  shall  be  paid  out  of  the  funds  of  said  drainage 
district  applicable  thereto. 

[Maadamnk.]  If  the  reclamation  board  or  any  member  thereof  or  any  officer  or 
appointee  or  employee  thereof  or  any  public  officer  in  this  act  mentioned  or  referred 
to  shall  fail  to  perform  any  duties  imposed  by  this  act,  at  the  time  and  in  the  manner 
in  this  act  provided,  the  attorney-general  of  the  state  shall  have  the  power  and  it 
shall  be  his  duty  to  compel  the  performance  of  such  act  by  mandamus  proceedings  or 
by  any  other  appropriate  remedy,  legal  or  equitable;  and  in  case  the  attorney-general 
shall  fail,  neglect  or  refuse  so  to  do,  it  shall  be  the  duty  of  the  governor  to  compel 
the  performance  of  such  act  by  mandamus  proceedings  or  other  appropriate  legal  or 
equitable  remedy  and  to  comply  special  counsel  therefor  at  the  expense  of  said  Saora^ 
mento  and  San  Joaquin  drainage  district  [Amendment  approved  June  3,  1921,  Stats, 
and  Amdts.  1921,  p.  1483.] 

$  2L  [Woric  may  b«  done  Iqr  board.]  Any  construction  or  repair  work  to  be  under- 
taken or  done  upon  the  initiative  of  the  reclamation  board  under  any  of  the  provi- 
sions of  this  act  may,  at  the  option  of  said  board,  be  undertaken  and  done  by  said 
board  under  the  sole  charge  and  direct  control  of  said  board,  its  officers,  agents  and 
employees,  free  from  any  jurisdiction  or  control  of  the  state  department  of  engineering 
over  the  same.  Any  such  work  to  be  so  undertaken  and  done  by  the  reclamation  board 
may  be  done  wholly  or  partly  by  contract  let  by  the  board  in  such  manner  as  the  board 
may  determine,  or  may  be  done  wholly  or  partly  by  day  labor  or  force  account  if 
deemed  advisable  by  the  board.  Said  board  is  hereby  authorized  to  construct,  pur- 
chase, rent,  sell  or  exchange,  from  time  to  time  as  may  be  found  necessary  or  con- 
venient, any  and  all  such  dredgers,  machines,  appliances,  tools,  apparatus  and  other 
property  as  may  be  necessary  or  convenient  for  doii^  any  such  work;  and  the  coat 
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thereof  shall  be  apportioned  to  and  paid  from  the  funds  raised  from  the  several 
assessments  levied  or  to  be  levied  by  said  board  in  a  just  and  equitable  manner  accord- 
ing to  the  use  made  of  the  same  in  carrying  out  the  several  separate  portions  or  projects 
for  which  such  assessments  are  levied  respectively. 

[Rental  of  eanipment.]  Any  such  dredgers' or  other  equipment,  when  not  in  use  on 
any  work  of  the  reclamation  board,  may  be  by  said  board  rented  for  use  by  others,  and 
the  rental  received  therefrom  by  said  board  shall  be  paid  over  to  the  state  treasurer 
and  by  him  credited  to  the  balance  or  balances  remaining  unexpended  of  the  assess- 
ment or  assessments  against  which  the  cost  of  such  equipment  has  been  paid  or  is  to 
be  charged,  as  indicated  to  him  by  said  board. 

[Work  may  be  done  by  engineering  department.]  The  reclamation  board  may  also, 
at  its  option,  determine  that  any  construction,  repair  work,  or  maintenance  or  operation 
of  flood  control  works  or  structures  shall  be  taken  charge. of  and  constructed,  main- 
tained or  operated  by  the  state  department  of  engineering,  in  which  case  the  plans 
and  sptecifications  for  such  woric  shall  be  prepared  and  approved  by  the  reclamation 
board  and  by  said  board  delivered  to  the  state  engineer,  together  with  a  request  that 
such  work  be  taken  charge  of  and  done  by  the  state  department  of  engineering,  and 
thereupon  such  work  shall  be  done  or  constructed  under  the  aaHe  ehaige  and  direct 
control  of  the  state  department  of  engineering  in  the  manner  provided  by  law  for  the 
doing  of  such  work  by  that  department;  and  the  cost  thereof  and  any  necessary  and 
proper  expenses  incurred  by  said  department  of  engineering  in  connection  therewith 
diall  be  a  legal  charge  against  the  Sacramento  and  San  Joaquin  drainage  district  and 
paid  out  of  any  assessment  or  other  fund  applicable  thereto;  provided,  however,  that 
any  contraet  let  by  the  state  department  of  engineering  for  the  doing  of  any  such 
work  shall  be  iq>pn>ved  by  the  reclamation  board  before  becoming  effective;  and 
provided,  further,  that  any  cash,  bond,  check  or  other  security  forfeited  by  any  bidder 
or  contractor  for  failure  to  enter  into  or  to  perform  any  contract  for  the  doing  of  any 
such  work  shall  be  forfeited  to  and  recovered  by  the  reclamation  board  for  the  use  of 
the  Sacramento  and  San  Joaquin  drainage  district,  and  as  soon  as  received  or  recovered 
shall  be  paid  to  the  state  treasurer  and  by  him  placed  to  the  credit  of  the  assessment 
out  of  which  the  cost  of  such  work  is  to  be  paid. 

In  the  case  of  any  such  work  so  done  or  constructed  by  said  department  of  engineer- 
ing, the  reclamation  board  may  furnish  to  said  department  of  engineering  for  use  in 
such  oonstruction  any  of  its  Sredgers,  machines,  appliances,  tools,  apparatus,  or  other 
property  which  may  be  necessary  or  convenient  for  doing  such  work.  [Amendment 
approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  I486.] 

f  33.  [Application  for  compenaatioa.]  Any  compensation  that  may  be  made  to 
any  reclamation  district,  levee  district,  drainage  district,  municipal  corx>oration,  associ- 
ation, private  corporation,  or  person,  in  accordance  with  section  eighteen  of  this  act, 
shall  be  applied  toward  the  payment  of  any  assessment  upon  any  tract  of  land  assessed 
for  any  particular  portion  or  project  owned  by  any  such  municipal  corporation, 
association,  private  corporation,  or  person,  but  in  case  of  any  reclamation  district, 
levee  district  or  drainage  district,  such  compensation  shall  be  applied  and  credited  pro 
rata  toward  the  payment  of  the  balance  remaining  unpaid  upon  the  assessments  levied 
by  the  reclamation  board  against  the  lands  respectively  situated  within  such  reclama- 
tion district,  levee  district  or  drainage  district,  as  part  of  the  assessment  out  of  which 
such  compensation  is  to  be  made,  based  upon  the  total  amount  of  the  assesment  charges 
against  the  lands  in  such  reclamation  district,  levee  district  or  drainage  district, 
respectively,  and  if  such  compensation,  when  so  applied,  shall  exceed  the  total  amount 
of  such  credits  upon  the  assessments  upon  the  lands  in  such  district,  the  excess  shall  be 
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paid  to  the  district  itself;  provided,  that  whenever  any  reclamation  district,  levee 
district,  or  drainage  district  shall  have  warrants  outstanding,  or  shall  have  a  bond 
issue  outstanding,  or  both,  such  compensation  shall  be  made  and  paid  directly  to  sncb 
district,  and  in  such  event,  or  events,  such  compensation  must,  by  said  district,  be 
applied  and  paid  aa  hereinafter  provided,  and  not  otherwise.  Such  compensation,  or 
the  proceeds  thereof,  when  received  by  any  reclamation  district,  shall  be  paid  or 
delivered  by  the  board  of  trustees  thereof  to  the  county  treasurer  having  the  custody 
of  the  funds  of  the  district,  who  shall  place  such  compensation  in  the  fund  of  such 
district  out  of  which  warrants  are  payable,  and  when  such  compensation  shall  be 
received  by  any  levee  district,  or  drainage  district,  the  same  shall  be  paid  or  delivered 
by  the  governing  body  thereof  to  the  officer  having  the  custody  of  the  funds  who  shall 
place  the  same  into  the  proper  funds  of  such  district.  Any  reclamation  district,  levee 
district,  or  drainage  district,  to  which  such  compensation  shall  be  made,  must  apply 
the  same,  or  the  proceeds  thereof,  to  the  payment  of  warrants  of  such  district  then 
outstandihg.  If  any  reclamation  district,  levee  district,  or  drainage  district,  shall  have 
a  bond  issue  outstanding,  the  board  of  trustees  of  such  district  shall  direct  the  county 
treasurer,  or  officer  having  the  custody  of  the  funds  of  said  district  to  apply  the 
residue  of  such  compensation,  if  any  residue  there  be,  after  the  payment  of  all  out- 
standing warrants,  as  above  required,  to  the  payment  of  interest  on  such  bonds,  or  the 
principal  of  such  bonds,  or  both,  and  the  county  treasurer,  or  other  officer  having  the 
custody  of  the  funds  of  such  district  shall  comply  with  such  direction,  and  shall 
transfer  to  the  proper  fund  the  necessary  amount  therefor.  The  county  treasurer 
shall  transfer  sufficient  funds  from  the  general  fund  of  the  district  to  the  bond  and 
interest  fund  for  that  purpose.  Any  district,  association  or  corporation  may  act 
through  a  majority  of  its  trustees  or  other  governing  body.  [Amendment  approved 
May  18, 1921,  Stats,  and  Amdts.  1921,  p.  472.] 

i  36.  [Apportionment  of  usessments  on  subdivision  of  tract.]  Whenever  any  tract 
of  land  upon  which  an  assessment  shall  have  been  made  shall  be  subdivided  into  smaller 
parcels,  the  reclamation  board  shall  at  any  time,  after  the  list  shall  have  been  cer- 
tified by  the  secretary  of  the  board  to  be  correct  and  deposited  as  provided  in  this 
act,  have  power  to  and  shall  reapportion  the  assessment  or  assessments  upon  such 
tract  in  such  manner  as  will  charge  each  of  said  smaller  parcels  with  a  just  proportion 
of  assessment  or  assessments  made  upon  said  tract  so  subdivided. 

[Application.]  Whenever  an  application  shall  be  made  to  the  reclamation  board  for 
such  reapportionment,  the  reclamation  bo&rd  shall  reapportion  the  assessment  upon 
such  tract  or  tracts  in  such  manner  as  in  their  judgment  will  charge  each  of  said 
smaller  tracts  with  a  just  proportion  of  the  assessment  made  upon  said  tract  so  sub- 
divided, but  before  such  reapportionment  shall  become  final,  the  reclamation  board 
shall  appoint  a  time  when  it  will  meet  for  the  purpose  of  hearing  objections  to  such 
reapportionment,  and  notice  of  such  hearing  shall  be  given  by  publication  for  two 
weeks  in  some  newspaper  of  general  circulation  published  in  the  county  in  which 
such  land  or  some  portion  thereof  is  situated.  Such  notice  need  not  describe  the 
lands  with  particularity,  but  it  shall  be  sufficient  to  describe  the  tract  or  tracts  of 
land  subdivided  as  a  tract  or  tracts  assessed  to  the  owner  or  owners  giving  his  name 
or  other  names  upon  the  assessment-list.  As  many  tracts  may  be  embraced  in  one 
application  as  applicant  is  the  owner  of,  or  interested  in. 

[Objections.]  At  the  time  appointed,  or  such  other  time  to  which  the  hearing  may 
be  postponed,  or  which  may  be  appointed  by  the  reclamation  board,  the  board  shall 
hear  any  objections  that  may  be  made  to  such  reapportionment  and  shall  approve, 
or  modify,  or  alter  such  reapportionment  in  such  manner  as  in  their  judgment  will 
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charge  each  of  said  smaller  parcels  with  a  just  proportion  of  the  assessment  made 
upon  the  tract  so  subdivided  and  shall  enter  an  order  on  its  minutes  accordingly. 
When  such  reapportionment  shall  have  been  made  by  the  reclamation  board,  it  shall 
deposit,  in  the  ofSce  of  the  county  treasurer  of  the  county  in  which  such  land  is 
situated,  a  list  or  lists  of  the  charges  assessed  against  each  of  said  parcels,  and  said 
lists,  after  such  filing  with  the  county  treasurer  of  said  county,  shall  have  the  same 
effect  as  an  original  assessment.  The  filing  of  such  lists  shall  be  conclusive  evidence 
that  the  requisite  notice  has  been  given,  and  that  all  acts  required  to  be  done  before 
the  filing  of  such  lists  have  been  duly  done  and  performed,  and  the  decision  of  the 
reclamation  board  shall  be  final  and  conclusive. 

[Expenses]  The  expenses  of  publication  and  such  other  expenses  as  the  reclama- 
tion board  may  order  shall  be  borne  and  paid  by  the  applicant.  [Enactment  ap- 
proved June  3, 1921,  Stots.  and  Amdts.  1921,  p.  1353.] 

VALIDATED  DISTRICTS:  DISTRICT  NO.  200  OP  BUTTE  COtTNTT. 
i  L  [Drainage  district  No.  200  of  Batte  county  validated.]  Drainage  district  num- 
ber two  hundred  of  Butte  county,  as  formed  by  the  board  of  supervisors  of  the  county 
of  Butte,  state  of  California,  and  as  now  existing,  is  hereby  recognized  and  declared 
valid  and  all  proceedings  on  the  organization  and  formation  thereof  are  hereby  ap- 
proved and  in  all  respects  declared  valid. 

History:    Enactment  approved  March  31,  1921,  Stats,  and  Amdts. 
1921.  p.  80. 


CHAPTER  33. 

EGOS. 

I  Hen.  O;  L.,  3d  ed.,  p.  414. 

INSPECTION  OF  rOBEIGN  POWDERED  EGGS,  ETC, 
$L  [Inspeotioii  (rf  foreign  eggs.]    All  ^gs,  powdered  ^:gs  and  egg, products,  im- 
ported into  the  state  of  California  from  foreign  countries  shall  be  sold  subject  to 
inspection  as  hereinafter  provided. 

$  2.  [Fennlt  anthoiising  sale.]  No  person,  firm  or  corporation  shall  sell  or  offer  for 
sale  for  human  consumption  in  the  state  of  California  any  eggs,  powdered  eggs  or 
egg  products  imported  into  the  state  of  California  from  foreign  countries  until  after 
the  same  shall  have  been  first  inspected  by  the  state  board  of  health,  found  to  be  fit 
for  human  consumption  and  a  permit  authorizing  such  sale  by  the  state  board  of 
health  issued.  The  state  board  of  health  shall  cause  an  inspection  of  all  such  eggs, 
powdered  ^^s  or  ^g  products  to  be  made  and  if  the  same  are  found,  upon  such 
inspection,  to  be  in  fit  condition  for  human  consumption,  the  board  shall  issue  to  the 
importer  or  consignee  a  permit  authorizing  the  sale  thereof  for  such  purpose,  together 
with  certificates  of  inspection  equal  in  number  to  the  number  of  the  containers  in 
which  said  eggs,  powdered  eggs  or  e^  products  are  packed  or  otherwise  contained. 
Such  certificates  of  inspection  shall  be  in  such  form  as  the  board  may  deem  appropriate 
and  shall  have  printed  upon  a  white  background  in  plain  black  letters,  not  less  than 
one  inch  high,  "foreign  eggs,"  or,  as  the  ease  may  be,  "foreign  powdered  eggs,"  or 
"foreign  egg  products,"  "inspected"  (inserting  the  date)  "by  California  state  board 
of  health."  Such  certificates  shall  be  printed  upon  gummed,  adhesive  labels,  and 
it  shall  be  the  duty  of  the  importer  or  consignee  to  affix  or  cause  to  be  afiSxed  one  such 
certificate  to  each  of  such  containers  in  such  manner  that  the  inspection  certificate 
shall  be  plainly  visible  to  the  buyer.    All  such  foreign  eggs,  foreign  powdered  eggs, 
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and  foreign  egg  products  shall  be  sold  only  from  the  original  containers.  No  certificate 
of  inspection  shall  be  removed  from  the  container  or  defaced,  and  no  container  upon 
which  snch  inspection  certificate  has  been  affixed  shall  be  used  as  a  receptacle  for 
any  foreign  eggs,  foreign  powdered  egga  or  foreign  egg  products  which  have  not  been 
so  inspected  and  pronounced  fit  for  human  consumption  by  the  state  board  of  health. 

$  3.  [Bnlas  and  regulatioiis.]  The  state  board  of  health  may  make  rules  and  regula- 
tions to  secure  a  proper  enforcement  of  the  provisions  of  this  act,  including  rules 
and  regulations  with  respect  to  the  inspection  of  the  eggs,  powdered  eggs  and  egg 
products  mentioned  herein  and  the  labeling  thereof,  and  the  violation  of  such  rules 
shall  be  punished  on  conviction  as  provided  in  section  four  of  this  act. 

$4.  [Penalties.]  Any  person,  firm  or  corporation  violating  any  of  the  provisions 
of  this  act  or  any  rules  and  regulations  made  pursuant  to  the  provisions  of  this  act 
by  the  state  board  of  health  shall,  upon  conviction,  be  punished  for  the  first  offense 
by  a  fine  not  exceeding  five  hundred  dollars,  and  for  the  second  offense  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  an  imprisonment  for  not  more  than  ninety  days, 
or  by  both  such  fine  and  imprisonment. 

i  5.  [BepMliag  danae.]  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

f  6.  [Ooiutitatioiiuli^  of  act]  If  any  section,  subsection,  sentence,  clause  or  phrase 
of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect 
the  validity  of  the  remaining  portions  of  this  act  The  legislature  hereby  declares 
that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and 
phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsec- 
tions, sentences,  clauses  or  phrases  be  declared  unconstitutional. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1981, 
p.  1186. 

EIGHTEENTH  AMENDMENT. 

No  Federal  Constitution.    See  tit.  Constitution. 


CHAPTER  34. 

ELECTIONS. 

I  Hen.  a.  L.,  3d  ed.,  p.  619. 
OoMinssKw  ON  Voting  ob  Buucn  Maohinxs. 
Direct-Pbimakt  Election  Law  or  1913. 
Bevolvino  FnKD  roK  Pcbchase  or  Baixot-Papeb. 
Statement  or  Beceifts  and  ExPENorruKEs. 

COMMISSION  ON  VOTING  OB  BALLOT  MACHINES. 
Act  repealed  by  legislature  of  1921.     [Bepeal  approved  May  31,  1921,  Stats,  and  Amdts. 
1921,  p.  828.] 

DIBECT-PBIMAET  ELECTION  LAW  OF  1913. 
I  Hen.  G.  L.,  3d  ed.,  p.  637. 
i  23.  [Names  which  go  oa  ballot  for  final  dectiim.]  Except  in  the  case  of  a  candidate 
for  nomination  to  a  judicial,  school,  county,  township  or  municipal  office  the  person 
receiving  the  highest  number  of  votes  at  a  primary  election  as  the  candidate  for  the 
nomination  of  a  political  party  for  an  office  shall  be  the  candidate  of  that  party  for 
such  office,  and  his  name  as  such  candidate  shall  be  placed  on  the  official  ballot  voted 
at  the  ensuing  election;  provided,  he  has  paid  the  filing  fee  as  required  by  section 
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seven  of  this  act;  and  provided,  further,  that  no  candidate  for  a  nomination  for  other 
than  a  judicial,  school,  county,  township  or  municipal  office  who  fails  to  receive  the 
highest  number  of  votes  for  the  nomination  of  the  political  party  with  which  he  was 
affiliated  thirty-five  days  before  the  date  of  the  primary  election,  as  ascertained  by 
the  secretary  of  state  from  the  affidavit  of  registration  of  such  candidate  in  the  office 
of  the  county  clerk  of  the  county  in  which  such  candidate  resides,  shall  be  entitled 
to  be  the  candidate  of  any  other  political  party. 

[Nonpartisaii  ofSces.]  In  the  case  of  a  judicial,  school,  county,  township,  or  munici- 
pal office,  the  candidates,  equal  in  number  to  twice  the  number  to  be  elected  to  such 
office,  or  less,  if  the  total  number  of  candidates  is  less  than  twice  the  number  of 
offices  to  be  filled,  who  receive  the  highest  number  of  votes  cast  on  all  the  ballots  of 
all  the  voters  participating  in  the  primary  election  for  nomination  to  such  office,  shall 
be  the  candidates  for  such  office  at  the  ensuing  election,  and  their  names  as  such 
candidates  shall  be  placed  on  the  official  ballot  voted  at  the  ensuing  election;  pro- 
vided, however,  that  in  ease  there  is  but  one  person  to  be  elected  at  the  November 
election  to  any  judicial,  school,  county,  or  township  office,  aify  candidate  who  receives 
at  the  August  primary  election  a  majority  of  the  total  number  of  votes  cast  for  all 
the  (Candidates  for  such  office  shall  be  the  only  candidate  for  such  office  whose  name 
shall  be  printed  on  the  ballot  at  the  ensuing  election; 

["Majori^  candidates."]  and  provided,  further,  that  in  case  there  are  two  or  more 
persons  to  be  elected  at  the  November  election  to  any  judicial,  school,  county,  or  town- 
ship office,  and  in  case  any  candidate  for  such  office  receive  at  the  August  primary, 
election  the  votes  of  a  majority  of  all  the  voters  participating  in  the  primary  election 
in  the  state  or  political  subdivision  in  which  said  office  is  voted  upon,  such  candidates 
being  herein  designated  as  "majority  candidates,"  said  "majority  candidates"  shall, 
if  their  number  is  equal  to  the  number  of  persons  to  be  elected  to  such  office,  be  the 
only  candidates  for  such  office  whose  names  shall  be  printed  on  the  ballot  at  the 
ensuing  November  election;  or,  if  the  number  of  such  "majority  candidates"  is 
greater  than  the  number  of  persons  to  be  elected  to  such  office,  then  the  names  of  such 
"majority  candidates"  receiving  the  highest  number  of  votes,  and  equal  in  number 
to  the  number  of  persons  to  be  elected  to  such  office,  shaU  be  the  only  candidates  for 
such  office  whose  names  shall  be  printed  on  the  ballot  at  the  ensuing  November  elec- 
tion; or,  if  the  number  of  such  "majority  candidates"  falls  short  of  the  number  of 
persons  to  be  elected  to  such  office,  then  the  names  of  such  "majority  candidates,"  if 
any,  shall  be  printed  on  the  ballot  at  the  ensuing  November  election  in  a  group  (such 
group  being  herein  designated  as  "majority  group"),  said  group  on  the  ballot  being 

preceded  by  the  designation  of  the  office  and  the  words  "vote  for ," 

the  blank  being  filled  by  a  number  equal  to  the  number  of  names  in  such  "majority 
group";  and  in  addition  to  the  "majority  group"  there  shall  be  printed  on  the 
ballot  in  a  separate  group,  and  separated  from  such  "majority  growp,"  such  number 
of  additional  names  only  of  such  other  candidates  receiving  the  nert  highest  number 
of  votes  for  nomination  to  such  office  as  may  equal  twice  the  number  of  persons 
to  be  elected  to  such  office  less  twice  the  number  of  names  in  the  "majority  g^roup" 
(or  a  smaller  number  if  the  list  of  said  other  candidates  be  exhausted),  such  group 

to  be  preceded  by  the  designation  of  the  office  and  the  words  "vote  for ," 

the  blank  being  filled  by  a  number  equal  to  the  number  of  persons  to  be  elected  to  such 
office,  less  the  number  of  names  in  the  "majority  group." 

[Tie  TOt*.]  In  ease  of  a  tie  vote,  the  names  of  all  candidates  receiving  the  same 
number  of  votes  shall  appear  on  the  ballot  in  that  group  which  would  have  contained 
any  one  of  them  had  no  tie  occurred,  whether  or  not  the  inclusion  of  such  candidates  in. 
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any  group  would  canse  such  group  to  contain  more  names  than  hereinabove  provided; 
and  this  provision  as  to  the  tie  votes  shall,  in  all  cases  where  two  or  more  persons  arc 
to  be  elected  to  any  office,  be  applied  in  lieu  of  the  provisions  of  section  twenty-six 
of  the  direct  primary  law. 

[Oovn^  central  eominittee  candidates.]  Of  the  candidates  for  election  to  member- 
ship in  the  county  central  committee,  the  candidates  equal  in  number  to  the  number 
to  be  dected  receiving  the  highest  number  of  votes  in  their  supervisorial  district  or 
assembly  district,  as  the  ease  may  be  in  accordance  with  the  provisions  of  subdivision 
five  of  section  twenty-four  of  this  act,  shall  be  declared  elected  as  the  representatives 
of  their  district  to  membership  in  such  committee. 

[Oertiflcates  or  nominKUon.]  It  shall  be  the  duty  of  the  officers  charged  with  the 
canvass  of  the  returns  of  any  primary  election  in  any  county,  city  and  county  or 
municipality  to  cause  to  be  issued  official  certificates  of  nomination  to  such  party  can- 
didates (other  than  congressional  and  l^slative  candidates,  candidates  for  the  state 
board  of  equalisation,  and  delegates  to  the  state  convention  from  a  holdover  senatorial 
district)  as  have  received  the  highest  number  of  votes  as  the  candidates  for  the  nominar- 
tion  of  such  party  for  any  offices  to  be  voted  for  wholly  within  such  county,  city  and 
county,  or  municipality,  and  cause  to  be  issued  to  each  del^^te  elected  to  the  state 
convention  from  a  holdover  senatorial  district  wholly  within  one  county  or  city  and 
county  and  to  each  member  of  a  county  central  committee  a  certificate  of  his  election, 
said  certificates  of  nomination  or  election,  as  the  case  may  be,  to  be  issued  immediately 
upon  the  completion  of  the  canvass  as  to  such  party  offices  as  provided  in  section 
twenty-two  of  this  act;  and  to  cause  to  be  issued  official  certificates  of  nomination  to 
such  Candidates  for  judicial,  school,  county,  township  or  municipal  offices  voted  for 
wholly  within  one  county  or  city  and  county  as  may  be  entitled  to  nomination  under 
the  provisions  of  this  section.  It  shall  be  the  duty  of  the  secretary  of  state  to  issue 
official  certificates  of  nomination  to  candidates  nominated  under  the  provisions  of 
this  act  for  representatives  in  congress,  members  of  the  state  senate  and  assembly, 
members  of  the  state  board  of  equalization,  and  for  all  officers  voted  for  in  more  than 
one  county  or  city  and  county;  and  to  issue  a  certificate  of  election  to  each  del^ate 
elected  to  the  state  convention  from  a  holdover  senatorial  district  comprising  more 
than  one  coimty  or  city  and  county;  and  to  issue  certificates  of  election  to  all  persons 
elected  at  the  May  presidential  primary  election  as  delegates  to  their  respective  na- 
tional party  conventions. 

[List  «f  persons  oititled  to  receive  votes.]  Not  less  than  thirty  days  before  the 
November  election  the  secretary  of  state  shall  certify  to  the  county  clerks  or  registrars 
of  voters  of  each  county  or  city  and  county  within  this  state,  the  name  of  every  person 
entitled  to  receive  votes  within  such  county  or  city  and  county  at  said  November 
election  who  has  received  the  nomination  as  a  candidate  for  public  office  under  and 
pursuant  to  the  provisions  of  this  act,  and  whose  nomination  is  evidenced  by  the 
compilation  and  statement  required  to  be  made  by  said  secretary  of  state  and  filed  in 
his  office,  as  provided  in  section  twenty-two  of  this  act.  Such  certificates  shall  be 
in  addition  to  the  names  of  such  nominees  respectively,  also  show  separately  and 
respectively  for  each  nominee  the  name  of  the  political  party  or  organization  which 
has  nominated  such  person  if  any  and  the  designation  of  the  public  office  for  which  he 
is  so  nominated.  [Amendment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1217.] 

KEVOLVINQ  FUND  FOB  PUBCHA8E  OP  BALLOT-PAPEB. 

$  !•  [Appropriation  to  create  revolving  fnnd  for  purchase  of  ballot-paper.]  The  som 
o£  thirty  thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the  state 
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treasury  not  otherwise  appropriated  to  be  paid  into  and  constitute  a  revolving  fund 
for  the  purchase  of  ballot-paper,  which  fund  is  hereby  created.  Said  fund  shall  be 
used  for  the  purchase  of  ballot-paper  in  carrying  out  the  provisions  of  section  one 
thousand  one  hundred  ninety-six  of  the  Political  Code,  and  shall  be  reimbursed  by  the 
receipts  from  the  county  or  municipality  obtaining  such  paper  in  accordance  with 
said  section.  Said  fund  shall  at  all  times  be  intact  and  represented  either  by  cash 
on  hand  in  the  state  treasury  or  ballot-p^er  in  the  custody  of  the  secretary  of  state, 
purchased  from  said  fund  and  having  a  cost  value  equal  to  the  amount  necessary  to 
bring  the  total  fund  up  to  thirty  thousand  doUars. 

f  2.  [In  effect  immediately.]   This  act,  inasmuch  as  it  provides  for  an  appropriation 

for  the  usual  current  expenses  of  the  state  shall,  under  the  provisions  of  section  one 

of  article  four  of  the  constitution  of  the  state  of  California,  take  effect  immediately. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1229. 

STATEMENT  OF  BECEIPT8  AND  EXPENDITUBE8  ACT  OP  1921. 

$  1.  [Deflnitions.]  Words  and  phrases  when  used  in  this  act  shall,  unless  such  con- 
struction be  inconsistent  with  the  context,  be  construed  as  follows: 

(1)  ["AsBoeiation."]  The  word  "association"  means  and  includes  any  person  and 
any  committee,  firm,  association,  public  or  private  corporation  or  other  group  of 
persons,  whether  incorporated  or  not,  that  collects,  raises  or  reeeives  moneys,  or  re- 
ceives promises  of  money  aggregating  from  all  sources  a  sum  in  excess  of  one  thousand 
dollars  for  the  payment  of  expenses  in  a  campaign  to  influence  the  action  of  the 
electors  for  or  against  the  adoption  of  any  initiative  or  referendum  measure,  pro- 
posed constitutional  amendment,  bond  act  or  any  other  proposition  voted  upon  by 
the  electors  of  the  state  at  an  election  held  throughout  the  state. 

(2)  ["Ezpenses."]  The  word  "expenses"  means  and  includes  the  cost  of  holding 
and  conducting  public  meetings,  of  printing  and  circulating  specimen  ballots,  hand- 
bills, cards,  and  other  papers  previous  to  an  election  and  of  advertising,  postage 
ezpressage,  telegraphing,  telephoning  and  all  Salaries  and  expenses  of  lecturers,  solici 
t<»rs  and  agents  and  salaries  and  expenses  of  all  persons  employed  in  transacting  busf 
ness  at  headquarters  or  branch  ofiBces  and  expenses  of  maintaining  the  same,  and  fo' 
the  renting  of  rooms  for  the  transaction  of  the  business  of  an  association. 

(3)  ["Treasnrer."]  The  word  "treasurer"  means  and  includes  the  treasurer,  man 
ager,  secretary,  agent,  board  of  trustees,  board  of  directors  or  other  person  or  personr 
who  is  or  are  in  fact  charged  with  the  work,  duty,  or  responsibility  of  eolleetinf 
managing  or  expending  the  funds  of  an  association. 

i  2.  [Statement  of  receipts  and  expenses.]    Not  more  than  ten  days  nor  less  ths 
five  days  prior  to  an  election  every  association  shall  file  in  the  office  of  the  secretary  - 
of  state  an  itemized,  detailed  and  verified  statement  of  receipts  and  expenses  showin(;' 

(1)  The  name  and  address  of  each  person,  firm  or  corporation  that  has  contributed, 
promised,  loaned  or  advanced  to  such  association  or  for  its  use  directly  or  indirectly 
any  money  or  the  equivalent  of  money  aggregating  in  value  the  sum  of  twenty-fiv* 
dollars  and  the  amount  or  sum  contributed,  promised,  loaned  or  advanced  by  each. 

(2)  The  total  sum  contributed,  promised,  loaned  or  advanced  to  such  associatioi 
or  for  its  use  directly  or  indirectly  in  amounts  of  less  than  twenty-five  dollars. 

(3)  The  total  sum  contributed,  promised,  loaned  or  advanced  to  such  association  or 
for  its  use  directly  or  indirectly  from  all  sources  r^^rdless  of  the  amount  of  single  or 
individual  contributions. 
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(4)  The  name  and  address  of  eaeh  person,  firm  or  corporation  to  whom  or  which 
saeh  assoeiation  has  contributed,  disbursed,  distributed,  loaned,  advanced,  or  promised 
any  sum  of  money  or  the  equivalent  of  money  in  the  amount  of  ten  dollars  or  moro 
and  the  amount  so  contributed,  disbursed,  distributed,  loaned,  advanced  or  promised 
in  each  instance. 

(6)  The  total  sum  contributed,  disbursed,  distributed,  loaned,  advanced  or  promised 
by  the  association  to  any  person,  firm  or  corporation  in  amounts  of  less  than  teif 
dollars  each. 

(6)  The  total  sum  contributed,  disbursed,  distributed,  loaned,  advanced  or  promised 
by  the  association  to  any  and  all  persons  for  any  and  all  expenses  whatsoever. 

f  3.  [Statement  after  decti<m.]  Within  twenty  days  next  succeeding  the  date  of 
the  election  each  association  must  file  in  the  ofSce  of  the  secretary  of  state  an  item- 
ized, detailed,  verified  statement  showing  as  of  the  date  of  said  subsequent  filing, 
all  the  matters  required  by  section  two  hereof;  provided,  however,  if  an  association 
has  complied  with  all  the  requirements  of  section  two  hereof  the  subsequent  statement 
required  by  this  section  need  only  show  and  include  matters  and  information  not 
included  in  the  previous  statement 

(  4.  [Statamanti  open  to  pnbllc  iaapection.]  The  secretary  of  state,  upon  the  filing 
of  the  statement  required  by  section  two  hereof  shall  forthwith  transmit  a  copy 
thereof  to  the  county  clerks  of  Los  Angeles  county  and  the  city  and  county  of  San 
Francisco,  and  furnish  like  copies  to  any  other  county  clerk  on  demand.  Such  copies 
famished  to  such  county  clerks  shall  be  kept  on  file  and  shall  be  open  to  public 
inspection. 

i  6.  [Penalty.]  Every  association,  as  in  this  act  defined,  whether  an  individual  or 
group  of  persons,  incorporated  or  unincorporated,  and  each  treasurer,  managing  or 
disbursing  officer  or  agent  thereof  that  violates  any  of  the  provisions  hereof  shall  be 
guilty  of  a  misdemeanor  and  npon  conviction  shall  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars,  one-half  thereof  to  be  paid  to  the  informer  and  one-half 
to  be  paid  into  the  county  treasury. 

i  6.  [Oivil  action  hy  dtiien.]  In  addition  to  the  penalty  hereinabove  prescribed, 
each  association,  whether  an  individual  or  a  group  of  persons,  incorporated  or  unincor- 
porated, and  each  treasurer,  managing  or  disbursing  officer  or  agent  thereof  that 
violates  any  of  the  provisions  hereof  shall  be  liable  to  a  penalty  of  one  thousand 
dollars  to  be  recovered  in  a  civil  action  brought  by  any  citizen  of  the  state;  provided, 
however,  that  not  more  than  one  such  civil  penalty  may  be  recovered  for  a  single 
offense.    No  statute  of  limitations  shall  apply  to  the  bringing  of  an  action  under  thia 

aection. 

History:   Enactment  approved  May  11, 1921,  Stats,  and  Amdts.  1921, 
p.  988. 
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CHAPTER  35. 
ELEVATOBS. 

CONSTItUOTION,  OfKRATIOK,  AND  MaIMTENANCI  AcT  OT  1913. 
EtEVATOB-lNSPKCmON  Aop  OF  1917. 

Seats  km  Operatobs. 

CONSTRUCTION,  OPEKATION,  AND  MAINTENANCE  ACT  OF  1918. 
I  Hen.  G.  L.,  3d  ed.,  p.  692. 

$  2.  [Signals,  and  poraon  to  give  them.]  Every  hoist  hereafter  used  in  buildings 
during  the  course  of  construction  shall  have  a  system  of  signals  for  the  purpose  of 
signaling  the  person  operating  or  controlling  the  machinery  which  may  operate  or 
control  the  hoist.  And  it  shall  be  the  duty  of  the  person  in  charge  of  such  building 
to  appoint  one  or  more  persons  to  give  such  signals,  such  person  to  be  selected  from 
those  most  familiar  with  the  work  for  which  said  hoist  is  being  used.  The  signaling 
devices  provided  shall  be  protected  against  unauthorized  or  accidental  operation. 
The  industrial  accident  commission  shall  within  six  months  after  this  act  takes  effect, 
make  and  enter  its  general  safety  order  or  orders  in  the  manner  prescribed  by  law, 
and  may  from  time  to  time  thereafter  amend  such  orders  in  the  manner  prescribed  by 
law,  for  the  making  of  general  safety  orders  specifying  and  fixing  the  nature  and 
method  of  signals  and  signaling  devices  and  uniform  signals  to  be  used  in  this  state 
nnder  the  provisions  of  this  act.  Until  such  general  safety  order  or  orders  are  so 
adopted,  such  signals  and  signaling  devices  shall  be  governed  by  safety  order  number 
one  thousand  one  hundred  fifteen  of  the  general  construction  safety  orders  of  the  indus- 
trial accident  commission  as  in  effect  at  the  time  of  the  passage  of  this  act.  [Amend- 
ment Improved  May  18, 1921,  Stats,  and  Amdts.  1921,  p.  450.] 

$  3.  [Inspection  of  hoists.]  It  shall  be  the  duty  of  the  industrial  accident  commis- 
sion to  inspect  all  hoists  coming  within  the  definition  contained  in  section  one  of  the 
act  herein  amended.  If  any  part  of  the  construction  or  system  of  signals  used 
on  a  hoist  is  defective  or  may  endanger  the  lives  of  the  men  working  in  immediate 
vicinity  of  said  hoist,  the  industrial  accident  commission  shall  direct  the  person  in 
charge  thereof  to  remedy  such  defect,  and  such  hoist  shall  not  be  used  again  xmtil 
the  order  of  the  commission  shall  have  been  complied  with.  [Amendment  approved 
May  18,  1921,  Stats,  and  Amdts.  1921,  p.  451.] 

ELEVATOE-INSPECTION  ACT  OF  1917. 
I  Hen.  G.  L.,  3d  ed.,  p.  693. 
$  L  [Permit  to  operate  elevator.]  No  power  elevator  or  hand-power  elevator,  unless 
exempted  in  the  following  section,  shall  be  operated  in  any  place  of  employment  in, 
this  state  unless  a  permit,  as  hereinafter  provided,  for  the  operation  thereof,  shall 
have  been  issued  by  the  industrial  accident  commission,  and  unless  such  permit  shall 
remain  in  full  force  and  effect,  and  posted  conspicuously  in  the  elevator  car.    The 
operation  of  such  elevator  by  any  person  owning  or  having  the  custody,  management 
or  operation  of  snch  elevator  without  such  permit  shall  constitute  a  misdemeanor,  and 
each  day  of  operation  of  such  elevator  without  such  permit  shall  constitute  a  sep- 
arate offense; 

[Xnjnnction  to  restrain  operation  without  permit]  provided,  that  no  prosecution 
shall  be  maintained  where  the  issuance  or  renewal  of  such  permit  shall  have  been 
requested  and  shall  remain  unacted  upon.  Whenever  any  elevator  in  any  place  of 
employment  is  being  operated  without  the  permit  herein  required,  and  is  in  such 
condition  that  its  use  is  dangerous  to  the  life  or  safety  of  any  em^oyee,  the  indus- 
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trial  accident  eonunission,  a  commissioner,  or  any  person  affected  thereby  may  apply 
to  the  superior  court  of  the  county  in  which  such  elevator  is  located  for  an  injunction 
restraining  the  operation  of  such  elevator  until  such  condition  shall  be  corrected. 
Proof  by  certification  of  the  said  commission  that  such  permit  has  not  been  issued,  to* 
gether  with  the  affidavit  of  any  safety  inspector  of  the  commission  that  the  operation 
of  such  elevator  is  dangerous  to  the  life  or  safety  of  any  employee,  shall  be  sufficient 
ground,  in  the  discretion  of  the  court,  for  the  immediate  granting  of  a  temporary 
restraining  order.  No  bond  shall  be  required  from  the  commission  in  such,  proeeediqg. 
[Amendment  approved  Ifay  18, 1921,  Stats,  and  Amdts.  1921,  p.  445.] 

$  3.  [lupeettoii  of  elsTaton-]  The  industrial  accident  commission  shall  cause  all 
power  and  hand-power  elevators  to  be  inspected  not  less  frequently  than  once  each 
year.  If  such  elevators  shall  be  found  upon  such  inspection  to  be  in  a  safe  condition 
for  operation,  a  permit  shall  be  issued  by  said  commission  for  their  operation  for  not 
longer  than  one  year,  which  shall  be  the  permit  referred  to  in  section  one. 

[Order  for  repairs.]  If  such  inspection  shall  show  such  elevator  to  be  in  an  unsafe 
condition,  the  commission,  or  a  commissioner,  may  issue  a  preliminary  order  requiring 
such  repairs  or  alterations  to  be  made  to  such  elevator  as  may  be  necessary  to  render  it 
safe,  and  may  order  the  use  of  such  elevator  discontinued  until  such  repairs  or  altera^ 
tions  are  made  or  such  unsafe  conditions  are  removed.  Unless  such  preliminary  order  be 
complied  with,  a  hearing  before  the  eonmussion,  a  commissioner  or  referee  of  such  com- 
mission shall  be  allowed,  upon  request,  at  which  the  owner,  operator  or  other  person  in 
cbatj^e  of  such  elevator  shall  have  opportunity  to  appear  and  show  cause  why  he  should 
not  comply  with  said  order.  If  it  shall  thereafter  appear  to  the  commission  that  sueh 
elevator  is  unsafe  and  that  the  requirements  contained  in  said  preliminary  order 
should  be  complied  with,  or  that  other  things  should  be  done  to  make  such  elevator 
safe,  the  commission  may  order  or  confirm  the  withholding  of  the  permit  to  operate 
such  elevator  and  may  make  such  requirements  as  it  deems  proper  for  its  repair  or 
alteration  or  for  the  eorrection  of  such  unsafe  condition.  Such  order  may  thereafter 
be  reheard  by  the  commission  or  reviewed  by  the  courts  in  the  nuuiner  specified  by 
the  workmen's  compensation,  insurance  and  safety  act  of  1917  or  re-enactments  thereof 
for  safety  orders,  and  not  otherwise. 

[Operatioa  dnring  repairs.]  If  the  operation  of  such  elevator  during  the  malring 
of  repairs  or  alterations  is  not  immediately  dangerous  to  the  safety  of  employees,  the 
commission  may,  in  its  discretion,  issue  a  temporary  permit  for  the  operation  of  sueh 
elevator  for  not  to  exceed  thirty  days  during  the  making  of  such  repairs  or  alterations. 
Nothing  eontained  in  this  act  shall  be  construed  as  a  limitation  upon  the  authority 
of  the  commission  to  prescribe  or  enforce  general  or  special  safety  orders.  [Amend* 
ment  approved  May  18, 1921,  Stats,  and  Amdts.  1921,  p.  446.] 

$4.  [Inspeeton.]  The  commission  may,  in  its  discretion,  cause  the  inspection 
herein  provided  for  to  be  made  either  by  its  safety  inspectors  or  by  any  qualified 
elevator  inspector  employed  by  an  insurance  company,  or  may  issue  its  permit,  based 
upon  a  certificate  of  inspection  issued  by  qualified  elevator  inspectors  of  any  mnniei- 
pality,  upon  proof  to  its  satisfaction  that  the  safety  requirements  of  such  municipality 
are  equal  to  the  minimum  safety  requirements  for  elevators  adopted  by  the  commis- 
sion; provided,  that  such  persons  making  inspection  shall  first  secure  from  the  eom- 
mission  a  certificate  of  competency  to  make  such  inspections. 

[Oertiflcate  of  competent.]  The  commission  is  hereby  vested  with  full  power  and 
authority  to  determine  the  competency  of  any  applicant  for  such  certificate,  either 
by  examination  or  by  other  satisfactory  proof  of  qualifications.    The  commission  may 
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rescind  at  any  time,  upon  good  cause  being  shown  therefor,  and  after'  hearing,  if 
requested,  any  certificate  of  competency  issued  by  it  to  an  elevator  inspector,  or  may 
at  any  time,  upon  good  cause  being  shotrn  therefor,  and  after  notice  and  an  opportunity 
to  be  heard,  revoke  and  permit  to  operate  any  elevator.  [Amendment  approved  May 
18,  1921,  Stats,  and  Amdts.  1921,  p.  447.] 

$  5.  [Fees  for  iiuqtectimi.]  The  eommission  may  fix  and  collect  such  fees  for  the 
inspection  of  elevators  as  it  may  deem  necessary;  provided,  that  the  charge  for  eaeh 
inspection  shall  not  exceed  three  dollars  and  fifty  cents,  and  that  no  charge  shall  be 
made  in  any  one  year  for  more  than  one  inspection;  provided,  however,  that  where 
the  safefy  orders  of  the  commission  have  not  been  complied  with  and  subsequent 
inspections  are  necessaiy,  an  additional  fee  of  three  dollars  and  fifty  cents  may  be 
charged,  in  the  discretion  of  the  commission,  for  not  more  than  one  subsequent  inspec- 
tion annually.  Such  fees  must  be  paid  before  the  issuance  of  any  permit  to  operate 
such  elevator.  No  fee  shall  be  charged  by  the  oonmiission  where  an  inspection  has  been 
made  by  an  inspector  of  an  insurance  company  or  municipality  if  such  inspector 
holds  a  certificate  of  competency  and  an  inspection  report  is  filed  with  the  eommis- 
sion within  the  period  prescribed  in  section  six  hereof.  All  fees  coUeeted  by  the  com- 
mission under  this  act  shall  be  paid  into  the  accident  prevention  fund.  [Amendment 
approved  May  18, 1921,  Stats,  and  Amdts.  1921,  p.  447.] 

SEATS  FOB  OPEEATOBS. 

{  1.  [Seats  for  elevator  operators.]  All  elevators  used  for  the  carriage  of  passengers 

shall  be  provided  with  a  suitable  seat  for  the  operator  in  charge  of  the  same.    Failure 

to  comply  with  this  act  shall  be  deemed  a  misdemeanor  and  punishable  by  a  fine  not 

exceeding  twenty-five  dollars  for  each  offense. 

History:  Enactment  approved  May  16.  1921,  Stats,  and  Amdts.  1921« 
p.  106. 

EMINENT  DOMAIN. 

Aeqairing  property  for  sewers  and  sanitary-dTainage  purposes.    See  tit. 

MuNiciPAii  Corporations. 

EMPLOYER  AND  EMPLOYEE. 

See  tit.  Master  and  Servant. 


CHAPTER  38. 

ESTSAY8. 

•  I  Hen.  O.  L.,  3d.  ed.,  p.  710. 

See  tit.  Makes  and  Brands  (Hide  and  Brand  Law  of  1921,  1 8). 

NOTICE  OP  SALE  OP  ESTBATa 

$  1.  [Notice  to  director  of  agrlcTdtnre  of  sale  of  estrays.]  No  branded,  bovine  animal 
shall  be  sold  under  the  provisions  of  the  estray  laws  of  this  state,  or  any  of  the  sub- 
divisions thereof,  until  the  justice  of  the  peace,  before  whom  such  proceedings  are 
being  had,  shall  have  first  notified  the  director  of  agriculture  of  the  state  department 
of  agriculture,  at  least  ten  days  before  such  sale  by  registered  letter,  of  the  age, 
color,  sex,  and  all  marks  and  brands  on  such  estray  animal,  the  name  of  the  person 
in  possession  of  the  same  and  the  time  and  place  where  such  sale  is  to  be  had,  and 
the  returned  receipt  from  such  registered  letter  shall  have  been  returned  to  said 
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justice  of  the  peace  and  made  a  part  of  the  proeeedings  in  said  sale.  A  copy  of  saeh 
notice  shall  be  publicly  read  at  the  time  of  said  sale,  and  a  copy  thereof  given  to  each 
pnrehaser  at  said  sale  at  the  time  of  the  eonsnmmation  thereof. 

The  director  of  agrienltore  shall  immediately  cause  a  search  to  be  made  of  the 
brand  records  on  file  in  his  ofBce  for  the  purpose  of  ascertaining  ownership  of  such 
brands  and  marks  as  shown  on  the  animal  offered  for  sale.  If  he  finds  such  brands  and 
marks  recorded  on  said  files,  he  shall  immediately  by  registered  letter  notify  all  per- 
sons recording  such  brands  and  marks,  of  the  time  and  place  of  sale  of  such  estray 
animaL  Any  sale  not  in  conformity  with  the  provisions  of  this  act  shall  be  null  and 
void. 

History:    Bnactment  approved  June  S,  IMl,  Stats,  and  Amdts.  1921, 
p.  1266. 

CHAPTER  37. 
EXHIBITS. 
PILED  IN  CBIMINAL  CASES:  DISPOSITION  OP. 
f  1.  [Dcpod^  of  exhibiti  in  criminal  caaes.]    All  exhibits  other  than  documentary 
which  have  been  filed  in  any  criminal  action  or  proceeding  va&j  be  disposed  of  as  fol- 
lows.   If  the  action  or  proceeding  has  resulted  in  conviction  and  sentence,  such  disposal 
may  be  made  at  any  time  after  termination  of  the  sentence  of  tine  person  convicted, 
otherwise  upon  the  expiration  of  five  years  after  judgment  or  other  final  determination 
of  the  action  or  proceeding  has  become  flnaL    In  any  ease,  the  procedure  shall  be  as 
follows : 

[Procedure,]  L  The  court  in  which  the  ease  was  tried  shall  make  an  order  specifying 
what  exhibits  may  be  released  from  the  custody  of  the  court  without  prejudice  to  the 
state.  Upon  receipt  of  such  an  order  the  clerk  of  the  court  shall  i>ost  a  notice  con- 
spicuously in  three  public  places  in  the  county  referring  to  the  order,  describing 
briefiy  the'  exhibits  which  the  court  has  ordered  disposed  of  and  fixing  the  date  when 
and  the  place  at  which  said  exhibits  will  be  offered  for  sale  at  public  auction.  Said 
date  must  be  at  least  twenty  days  after  the  posting  of  said  notice. 

2.  At  any  time  prior  to  the  time  fixed  for  the  auction  the  owner  or  any  person 

entitled  to  the  possession  of  any  of  said  exhibits  may  obtain  from  the  court  an  order 

returning  the  same  to  him.    Such  articles  as  have  not  been  returned  to  their  owners 

or  to  persons  entitled  to  their  possession  at  the  time  set  for  said  auction  shall  be 

sold  by  the  clerk  to  the  highest  bidder  for  cash;  said  articles  shall  be  sold  sin^^y  or 

in  combinations.    The  money  received  from  such  sales  shall  be  plaeed  in  the  general 

fund  of  the  county.    All  property  offered  for  sale  for  which  no  bids  have  been  received 

may  be  destroyed  by  the  cleric  or  returned  to  the  files.  • 

HMory:   Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  870. 

EXCLUSION  OF  LAND  FBOM  SUBDIVISION. 

See  tit.  Maps  (Alteration  of  Vacation,  etc). 

FEEBLE-MINDED  AND  EPILEPTIO  PERSONS. 

See  tit.  Imbani  Asylums. 
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CHAPTER  38. 

FEES. 

I  Hen.  G.  L.,  3d  ed.,  p.  741. 
OP  GRAND  AND  TRIAL  JURORS  IS  COTJNTIES  OF  TWENTT-EIGHTH  CLASS. 
Aet  of  Maj  28,  1917  (State,  and  Amdte.  1917,  p.  1025),  fiziiig  repealed  by  legislature  of 
1921.    [Repeal  approved  June  3,  1921,  Stats,  and  Amdta.  1921,  p.  1693.] 


CHAPTER  39. 
FEBBIES. 

ACROSS  NAVIGABLE  RIVERS  BETWEEN  COUNTIES. 
I  Hen.  G.  L.,  3d  ed.,  p.  749. 
i  2.  [Proportion  of  expenses.]  Each  of  snch  counties  shall  pay  snch  proportion  of 
the  expenses  of  establishing  and  operating  said  ferry  or  ferries  as  may  be  agreed  upon 
by  the  boards  of  supervisors  of  such  counties.  Such  proportion  of  the  expenses  of 
establishing  and  operating  said  ferry  or  ferries  may  be  paid  for  out  of  the  counfy 
general  fund  or  the  general  road  f\aid  of  the  respective  counties.  [Amendment  aft- 
proved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  244.] 

$  3.  [Operation  by  one  county.]  In  case  either  of  said  coimties  shall  refuse  to  enter 
into  an  agreement  to  establish  and  operate  such  ferry  or  ferries,  the  county  situated 
upon  the  opposite  bank  of  such  river  may  establish  and  operate  a  ferry  or  ferries  aoross 
snch  river,  and  such  county  is  hereby  empowered  to  acquire  landing  places  for  such 
ferry  or  ferries  on  the  bank  of  such  river  opposite  the  boundary  of  such  county, 
and  may  pay  the  expense  of  establishing  and  operating  said  ferry  or  ferries  out  of 
the  general  road  fund  of  snch  county,  or  out  of  the  general  eounty  fnnd  of  such  county. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921^  p.  244.] 


CHAPTER  40. 
FEBTILIZEBS. 

SALE  OF  COMMERCIAIi  FERTILIZEBS. 
I  Hen.  G.  L.,  3d  ed.,  p.  761. 
1 2.  [FertOinrs  to  be  plainly  labeled.]  No  person  shall  sell,  offer  or  expose  for  sale 
in  this  state  any  pulverized  leather,  hair,  ground  hoofs,  horns  or  wool  waste,  raw, 
steamed,  roasted,  or  in  any  form,  street  sweepings,  or  the  dung  or  urine  of  any  domestio 
animal,  mixed  with,  or  in  combination  with,  water  artificially  added  thereto,  or  with  any 
sand,  soil  or  other  material  not  commonly  used  for  bedding  domestio  animals,  as  a 
fertilizer  or  as  an  ingredient  for  fertilizer  or  manure  without  an  explicit  statement  of 
the  fact  in  printing  or  writing  conspicuously  placed  thereon  and  affixed  to  every 
package,  container,  car  or  vehicle  in  which  the  same  shall  be  transported  or  delivered 
to  any  purchaser  thereof,  said  statement  to  go  with  every  lot,  parcel  or  package  of  the 
same;  that  a  fine  of  fifty  dollars  for  the  first  offense  and  one  hundred  dollars  for  each 
subsequent  offense  be  imposed  for  violation  of  this  section.  [Amendment  approved 
Juno  3, 1921,  Stats,  and  Amdts.  1921,  p.  1184.] 
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nBE-PBEVEKTION  00X7BSE. 

In  schools.    See  tit.  Schools. 

FIBST-AID  PAOKAaES. 

Dutj  of  steam  railroads  to  carrj  on  trains.    See  tit.  Bailboass. 

FISH. 
See  tit.  Gamx  Laws. 

FLOOD  OONTSOL. 

Of  Sacramento,  San  Joaquin  and  Feather  rivers.    See  tit.  Navioatioh. 
State  lands  required  for:  Bight  of  way  in.    See  tit  Pubuo  LiANDS. 

FLTINO  MAOHmE. 
See  tit.  MoTOB  Vkbiolbs  (Air-craft  set  of  1921). 

FO&EIOK  EOOS. 

Inspection  of.    See  tit.  £«os. 


CHAPTER  4L 

FORESTBT. 

I  Hen.  a.  L.,  3d  ed.,  p.  771. 
Mount  Diablo  Park.    See  tit  PuBUO  Pabks. 

FoBxsnT  Act  oi>  1887. 

PxEvzNTioN  OF  Fires  in  San  Antonio  Canton,  San  Oabbibl  MouMTAnts. 
Prevention  or  Fires  in  San  Dimas  Canton. 
Prevention  or  Fires  in  San  Gabriel  Canton. 
Purchase  or  Redwood  Timbeb-Lands. 

Beforestation  or  thi  Anoeles  National  Forest  Act  or  1921. 
Salabieb  or  Forestrt  OrricxBS. 
State  Boabd  or  Fobestbt. 
Tamalpais  Fobest-Fibe  Distbict  Act  or  1917. 
Tahalfais  Forest- Fntx  District  Act  or  1921. 
Fire  lanes  and  trails  in  the  watershed  of  Los  Angeles  County.    See  tit.  Los  Anqkiks  Oowrt. 

FOBESTBT  ACT  OP  1887. 
I  Hen.  G.  L.,  3d  ed.,  p.  771. 
Aet  enlarging  powers  of  forestry  board  of  March  7,  1887,  repealed  by  legislator*  of  1921. 
[Bepeal  approved  June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1069.] 

PREVENTION  OF  FIBES  IN  SAN  ANTONIO  CANTON. 

f  1.  [Appropriation  for  lire  prevention  in  San  Antonio  cany<m.]  Out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  there  is  hereby  appropriated  the 
sum  of  five  thousand  dollars  during  the  seventy-third  and  seventy-fourth  fiscal  years, 
which  money  shall  be  used  and  expended  for  the  purpose  of  preventing  forest  fires,  and 
the  construction  and  maintenance  of  fire  trails  and  fire  breaks  in  the  San  Antonio 
e&nyon  in  the  San  Gabriel  mountains,  California,  and  the  oanyons  adjacent  thereto. 

$2.  [OomlTact  with  San  Antonio  fruit  ezchaii<«.]  The  state  board  of  control  Ls 
hereby  authorized  and  empowered  to  enter  into  a  contraet  or  contracts  with  the  San 
Antonio  fruit  exchange,  a  corporation  organized  and  existing  under  and  by  virtue  of 
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the  laws  of  the  state  of  California,  for  the  purpose  of  protecting  San  Antonio  canyon 

from  devastation  by  fire;  provided,  however,  that  the  expenditures  for  such  purposes 

shall  not  be  in  excess  of  the  amount  expended  by  the  said  San  Antonio  fruit  exchange, 

the  San  Antonio  water  company,  and  the  counties  of  San  Bernardino  and  Los  Angeles, 

in  collaboration  with  the  specific  work  named  above;  provided,  further,  that  in  the 

event  that  the  said  San  Antonio  fruit  exchange,  San  Antonio  water  company,  the 

county  of  San  Bernardino  or  the  county  of  Los  Angeles  do  not  contribute  an  amount 

equal  to  the  appropriation  hereby  made  for  the  purposes  hereinbefore  specified,  the 

state  board  of  control  shall  not  have  power  to  enter  into  such  contract  or  contracts 

with  the  said  San  Antonio  fruit  exchange  for  such  expenditure  of  said  money. 

History:   Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  389. 

PREVENTION  OF  FIEES  IN  SAN  DIMAS  CANTON. 
$  L  [Appropriation  for  lire  prevention  in  Saa  Dimaa  canyon.]  Out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  there  is  hereby  appropriated  the 
sum  of  three  thousand  dollars  during  the  seventy-third  and  seventy-fourth  fiscal  years, 
which  money  shall  be  used  and  exended  for  the  purpose  of  preventing  forest  fires, 
and  the  construction  and  maintenance  of  fire  trails  and  fire  breaks  in  the  San  Dimas 
canyon  in  the  San  Gabriel  mountains,  California,  and  the  canyons  adjacent  thereto. 

$2.  [Contract  vith  San  Antonio  fruit  exchange.]  The  state  board  of  control  is 
hereby  authorized  and  empowered  to  enter  a  contract  or  contracts  with  the  San 
Antonio  fruit  exchange,  a  corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  state  of  California,  for  the  purpose  of  protecting  San  Dimas  canyon 
from  devastation  by  fire;  provided,  however,  that  the  money  herein  appropriated  to 
be  expended  annually  shall  not  become  available  until  there  shall  have  been  deposited 
in  the  state  treasury  for  this  purpose  an  amount  equal  thereto,  by  the  San  Dimas  fruit 
exchange,  the  county  of  Los  Angeles,  or  by  any  individual  or  corporation  or  by  any 
or  all  of  them. 

See.  2.  [Money  how  expended.]  The  moneys  provided  under  the  provisions  of  sec- 
tion one  hereof  shall  be  expended  under  the  direction  of  the  state  forester. 

History:    Enactment  approved  May  25,  1921,  Stats,  and  Amdts.  1921, 
p.  390. 

PREVENTION  OF  FIRES  IN  SAN  GABRIEL  CANTON. 
f  L  [Appropriation  for  fire  prevention  in  San  Gabri^  canyon.]  Out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  there  is  hereby  appropriated  the  sum 
of  one  thousand  four  hundred  dollars  during  the  seventy-third  and  seventy-fourth  fiscal 
years,  which  money  shall  be  used  and  expended  for  the  purpose  of  preventing  forest 
fires,  and  the  construction  and  maintenance  of  fire  trails  and  fire  breaks  in  the  San 
Qabriel  canyon  in  the  San  Gabriel  mountains,  California,  and  the  canyons  adjacent 
thereto. 

$2.  [Contract  "with  San  Antonio  fruit  exchange.]  The  state  board  of  control  is 
hereby  authorized  and  empowered  to  enter  into  a  contract  or  contracts  with  the  San 
Antonio  fruit  exchange,  a  corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  state  of  California,  for  the  purpose  of  protecting  San  Gabriel  canyon 
from  devastation  by  fire;  provided,  however,  that  the  money  herein  appropriated  to  be 
expended  annually  shall  not  become  available  until  there  shall  have  been  deposited 
in  the  state  treasury  for  this  purpose  an  amount  equal  thereto  by  the  Azusa  irrigation 
company,  the  Covina  irrigation  company,  the  county  of  Los  Angeles  or  by  any  in- 
dividual or  corporation,  or  by  any  or  all  of  them. 
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Sec.  2.  [MoiMy  ta^vaiai  nndar  diractiim  of  lUte  foraster.]  The  moneys  provided 
under  the  provisions  of  section  one  hereof  shall  be  expended  nnder  the  direction  of 

the  state  forester. 

History:   Snactment  approved  May  25.  1921,  Stats,  and  Amdts.  1921. 
p.  290. 

PUBCHASE  OP  REDWOOD  TIMBEB-LANDS. 
(  L  [Appropriation  for  pvrchaao  of  redwood  timber  land.]  The  sum  of  three  hnn* 
dred  thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  to  be  used  solely  for  the  porchase  of  timber  land  in 
Humboldt  and  Mendocino  counties,  south  of  the  township  Une  between  townships  one 
and  two  south,  Humboldt  base  and  meridian,  adjacent  to  the  state  highway  and  on 
the  present  highway  side  of  the  south  fork  of  Eel  river. 

i  2.  [Powen  of  state  board  <d  fores^.]  This  sum  shall  be  subject  to  the  control  of 
the  state  board  of  forestry,  which  board  is  hereby  empowered  to  purchase  said  timber 
lands,  or  to  proceed  by  action  at  law  in  the  superior  courts  of  the  state  of  California 
to  eondemn  the  same,  or  any  portion  thereof,  in  the  name  of  the  people  of  the  state  of 
California.  The  said  state  board  of  forestry  is  further  empowered  to  receive  in  the 
name  of  the  people  of  the  state  of  California  gifts  of  timber  lands  in  the.  state  of 
California  or  to  receive  contribntions  from  any  source  toward  the  purchase  of  or  the 
care  and  maintenance  of  lands;  provided,  that  nothing  herein  contained  shall  be  con- 
strued to  abridge  or  curtail  any  existing  right  of  owners  of  timber  lands  adjacent 
to  land  acquired  hereunder  to  cross  said  lands  and  said  board  of  forestry  shall  have 
the  power  to  grant  such  necessary  rights  of  way. 

f  3.  [Bnles  for  nuintenaaoe.]  The  said  state  board  of  forestry  shall  have  full  power 
and  control  over  said  timber  lands  when  acquired  and  over  the  funds  provided  for  the 
purchase  and  maintenance  of  the  same,  and  shall  make  and  enforce  all  necessary 
rules  and  reg^ations  for  the  care,  maintenance  and  government  of  the  same  and  for 
the  carrying  out  of  the  purpose  of  this  act,  and  shall  be  allowed  out  of  the  money 
herein  appropriated,  all  expenses,  including  the  traveling  expenses  of  the  members  of 
said  boud,  necessary  and  requisite  to  carry  out  the  purpose  of  this  act 

(4.  [Attomay-gennral  to  cxamlns  abstract  of  title.]  No  payment  from  the  said 
■nm  of  three  hundred  thousand  dollars  on  any  piece  of  land  to  be  acquired  under 
this  act  shall  be  made  until  an  abstract  or  abstracts  of  title  shall  have  been  fur- 
nished to  the  attorney-general  of  the  state  of  California,  and  the  said  attorney-general 
shall  have  examined  said  abstract  or  abstracts  of  title  and  shall  have  rendered  and 
delivered  to  the  said  state  board  of  forestry,  his  opinion  in  writing,  certifying  that 
oo  valid  liens  or  incumbrances  exist  on  said  land,  and  that  the  title  to  said  lands  and 
the  whole  thereof  is  good  and  valid.  It  is  hereby  made  the  duty  of  the  attorney- 
general  to  examine  said  abtract  or  abstracts  of  title  and  to  deliver  and  render  to 
said  board  of  forestry  his  said  opinion  in  writing.  The  opinion  of  the  attorney- 
general,  together  with  the  said  abstract  or  abstracts  of  title  shbll  be  filed  in  the  office 
of  the  secretary  of  state. 

History:   Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1667. 

BEPOBESTATION  OP  THE  ANGELES  NATIONAL  POBEST  ACT  OF  1921. 

i  1.  [Appropriation  for  Are  lanes.]    The  sum  of  five  thousand  dollars,  or  so  much 

thereof  as  may  be  necessary  is  hereby  appropriated  out  of  any  money  in  the  state 

treasury  not  otherwise  appropriated  which  shall  be  used  and  expended  for  the  purpose 

of  preventing  forest  fires  and  to  protect  the  timber  and  brush  and  other  growth  on 
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the  watersheds  embraced  within  the  San  Bernardino  mountains  in  the  state  of  Cali- 
fornia. 

$  2.  [Contract  with  United  States  forest  service.]  The  state  board  of  control  is 
hereby  empowered  to  enter  into  a  contract  or  contracts  with  the  forest  service  of  the 
United  States  government  for  the  purpose  of  constructing  and  maintaining  fire  lanes 
and  fire  trails  for  the  protection  of  the  forest  and  brush  specified  in  section  one  of 
this  act;  provided,  however,  that  these  expenditures  shall  not  be  in  excess  of  the 
amount  or  amounts  to  be  expended  by  the  forest  service  of  the  federal  government  in 
collaboration  with  the  specific  work  named  above;  and  provided,  further,  that  in  case 
the  forest  service  above  mentioned  does  not  contribute  the  fund  for  said  co-operation, 
that  the  state  board  of  control  shall  not  have  power  to  enter  into  such  contract  or 
contracts  with  the  said  forest  service  for  the  expenditure  of  the  said  money. 

History:    Enactment  approved  May  25,  1921,  Stats,  and  Amdts.  1921, 
p.  385. 

As  TO  FiKE  Laws,  see  also,  tit.  (Los  Anoeus  CJcuntt). 

SALABIE8  OF  FOEESTEY  OFFICEES. 
I  Hen.  Q.  L.,  3d  ed.,  p.  779. 
$  1.  [Salary  of  state  forester.]  The  salary  of  the  state  forester  shall  be  four  thou- 
sand dollars  per  annum.  The  state  forester  shall  have  the  authority  to  appoint  a 
deputy-forester  at  a  salary  of  three  thousand  sis  hundred  dollars  per  aninim,  The 
salary  of  the  assistant  state  forester  shall  be  three  thousand  dollars  per  annum.  The 
deputy-forester  shall  exercise  all  the  powers  and  duties  of  the  state  forester  during 
the  latter 's  absence.  All  the  salaries  mentioned  herein  are  to  be  paid  in  the  same 
manner  as  the  salaries  of  the  other  state  officers  are  paid. 

'  $  2.  [Beiwaliiig  clauae.]   All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.    [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1246.] 

STATE  BOAED  OF  FOEBSTBT. 

I  Hen.  G.  L.,  3d  ed.,  p.  771. 

'Aeceptanoe  hy  toard  of  Umdt  for  park  purposes. 

i  1.  [State  board  of  forestry  authorized  to  accept  lands  for  park  pnrpoees.]    The 

state  board  of  forestry  is  hereby  authorised  to  accept  deeds  and  conveyances  of  lands 
in  the  name  of  the  people  of  the  state  of  California,  for  park  purposes. 

$  2.  [Oonsent  to  condittons  imposed  by  donor.]  The  state  board  of  forestry  is  hereby 
authorized  and  empowered  to  consent  to  such  conditions  as  may  be  imposed  by  the 
grantors  of  any  such  lands  and  to  attach  to  the  same  the  name  or  names  of  the 
grantors  thereof.  Such  tracts  shall  thereafter  be  known  by  the  names  selected  by  the 
grantors  and  agreed  upon  by  the  state  board  of  forestry. 

$  3.  [Cktntrol  over  snch  parks.]  Said  forestry  board  shall  have  full  power  and  control 
over  said  park  or  parks  and  over  any  and  all  funds  provided  for  the  care,  maintenance, 
preservation  and  improvement  of  the  same  and  shall  make  and  enforce  all  necessary 
rules  and  regulations  for  the  care,  maintenance,  preservation  and  improvement  of  the 

same. 

History:    Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1197. 

TAMALPAIS  FOEEST-FIEE  DISTBICT  ACT  OF  1917. 
I  Hen.  G.  L.,  3d  ed.,  p.  783. 
$  1.  [Tamalpais  f orest-flre  district  organized.]    There  is  hereby  organized,  created, 
established  and  incorporated  a  forest-fire  district  within  the  county  of  Marin,  to  be 
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known  as  "Tamalpaia  forest-fire  district"  the  boundaries  of  which  are  hereby  estab- 
lished and  determined  as  follows,  to  wit: 

[Boundaries.]  Commencing  at  a  point  where  the  center  line  of  the  state  highway 
intersects  the  northwesterly  boundary  line  of  those  certain  lands  shown  and  delineated 
as  the  lands  of  the  Sausalito  land  and  ferry  company,  upon  that  certain  map  entitled 
"Official  map  of  the  lands  of  the  Sausalito  land  and  ferry  company"  filed  in  the  office 
of  the  county  recorder  of  the  county  of  Marin,  state  of  California  on  the  twenty-sixth 
day  of  April,  1869,  said  point  of  beginning  being  upon  the  southeasterly  banks  of 
Coyote  creek  at  the  easterly  end  of  the  concrete  bridge;  running  thence  southwesterly 
and  southerly  along  the  northwesterly  boundary  line  of  the  said  lands  of  the  Sausalito 
land  and  ferry  company,  aforesaid,  to  the  common  corner  of  ranches  A,  £  and  F  as 
said  ranches  are  shown  and  delineated  on  that  certain  map  entitled  "Tamalpais 
land  and  water  company  map  No.  3"  which  said  map  is  recorded  in  the  office  of  the 
county  recorder  of  the  county  of  Marin,  state  of  California,  in  book  one  of  maps,  at 
page  104;  thence  southerly  and  following  the  easterly  boundary  line  of  ranches 
F,  Q  and  H  as  said  ranches  are  shown  upon  the  said  Tamalpais  land  and  water  com- 
pany map  No.  3,  through  Tennessee  valley  to  the  northeasterly  boundary  line  of 
ranch  I,  as  shown  upon  said  last  mentioned  map;  thence  along  the  easterly  line  of 
said  ranch  I  to  the  southeasterly  corner  of  said  ranch;  and  thence  southwesterly 
along  the  southerly  boundary  line  of  said  ranch  I  to  high  water  mark  on  the  Pacific 
ocean;  thence  following  the  Une  of  ordinary  high  tide  aforesaid  of  the  Pacific  ocean 
northwesterly  to  a  point  situated  at  Bolinas  beach  at  high  water  mark  and  upon 
a  prolongation  southwesterly  of  the  southeasterly  line  of  that  certain  street  marked 
"Calle  del  Occidente"  upon  that  certain  map  entitled  "Map  of  the  Charles  Robinson 
tract,  subdivision  one,"  which  said  map  was  filed  in  the  office  of  the  county  recorder 
of  Marin  county,  state  of  California,  in  book  four  of  maps,  page  47;  thence  north 
thirty-two  degrees  thirty-two  minutes  east  along  the  prolongation  of  said  southeasterly 
line  of  said  street  and  along  the  said  southeasterly  line  of  said  street  and  along  the 
prolongation  thereof  northeasterly  until  the  prolongation  thereof  intersects  the  high 
watermark  of  Bolinas  inner  bay  or  lagoon;  thence  following  the  line  of  ordinary  high 
tide  in  Bolinas  inner  bay  or  lagoon  aforesaid  to  a  point  near  the  northwesterly 
extremity  thereof  where  said  line  of  ordinary  high  tide  intersects  the  westerly 
boundary  line  of  the  lands  of  James  O.  Wilkins  and  others,  and  thence  following  the 
said  westerly  line  of  said  lands  of  James  G.  Wilkins  and  others  to  the  lower  county 
road  leading  from  Bolinas  to  Olema;  running  thence  northwesterly  along  said  Bolinas 
and  Olema  county  road  to  its  intersection  with  the  Tocaloma  road  at  the  village  of 
Olema;  running  thence  easterly  along  said  county  road  leading  to  Tocaloma  to  its 
intersection  with  the  county  road  running  along  the  easterly  bank  of  Paper  Mill 
creek;  running  thence  northerly  and  easterly  along  said  county  road  running  along 
the  easterly  bank  of  Paper  Mill  creek  to  the  mouth  of  Nicasio  creek;  running  thence 
up  the  county  road  running  up  Nicasio  creek  in  an  easterly  and  southerly  direction, 
through  the  village  of  Nicasio  to  the  intersection  of  the  Nicasio  and  San  Geronimo 
county  road  with  the  Lucas  valley  county  road;  thence  easterly  and  along  said 
Lucas  valley  county  road  to  a  point  thereon  at  the  summit  near  a  large  boulder 
known  as  "Big  Beck"  on  the  northwesterly  boundary  of  that  certain  ranch  known 
as  the  "Victor  Sartori  ranch";  thence  northerly  along  said  last  mentioned  line, 
following  the  northerly  boundary  of  San  Rafael  township  to  the  line  of  ordi- 
nary high  tide  in  San  Pablo  bay;  thence  in  a  general  southerly  and  westerly  direc- 
tion along  the  line  of  ordinary  high  tide  in  San  Pablo  bay  and  San  Francisco 
bay  to  the  northeasterly  corporate  limits  of  the  city  of  San  Rafael;  thence 
westerly,  northerly  and  westerly  along  the  northerly  corporate  limits  of  the  city  of 
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San  Rafael  to  the  easterly  corporate  limits  of  the  town  of  San  Anselmo;  thence 
southerly  along  the  easterly  corporate  limits  of  the  town  of  San  Anselmo  to  the 
easterly  corporate  limits  of  the  town  of  Ross;  and  westerly  along  the  southerly  cor- 
porate limits  of  the  town  of  Ross  to  the  intersection  thereof  with  the  state  highway; 
thence  southerly  along  the  state  highway  to  the  northwesterly  corporate  limits  of  the 
town  of  Larkspur;  thence  northerly,  easterly  and  southerly  along  the  corporate  limits 
of  the  town  of  Larkspur  to  their  intersection  with  the  northerly  corporate  limits  of 
the  town  of  Corte  Madera;  thence  easterly,  southerly  and  westerly  along  the  corporate 
limits  of  the  tciwn  of  Corte  Madera  to  their  intersection  with  the  state  highway  and 
thence  along  the  state  highway  to  the  point  of  beginning.  [Amendment  approved 
May  31,  1921,  Stats,  and  Amdts.  1921,  p.  820.] 

TAMALPAI8  FOEEST-FIEE  DISTRICT  ACT  OF  1921. 
$  1.  [Appropriatioii  for  prevention  of  fires  in.]  Out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated  there  is  hereby  appropriated  annually  the  sum  of  five 
thousand  dollars  during  the  seventy-third  and  seventy-fourth  fiscal  years  which  money 
shall  be  used  and  expended  for  the  purposes  of  preventing  forest  fires  and  the  con- 
struction and  maintenance  of  fire  trails  and  fire-breaks  in  the  Tamalpais  forest-fire 
district  in  Marin  county,  California.  The  state  board  of  control  is  hereby  authorized 
and  empowered  to  enter  into  a  contract  or  contracts  with  the  Tamalpais  forest-fire 
district,  a  public  corporation  of  the  state  of  California,  for  the  purpose  of  protecting 
the  area  embraced  in  the  Tamalpais  forest-fire  district  from  devastation  by  fire; 
provided,  however,  that  the  expenditures  for  such  purposes  shall  not  be  in  excess  of 
the  amount  expended  by  the  said  Tamalpais  forest  fire  district;  provided,  further,  that 
in  the  event  the  said  Tamalpais  forest-fire  district  does  not  contribute  an  amount 
equal  to  the  appropriation  hereby  made  during  the  fiscal  years  herein  above  specified, 
the  state  board  of  control  bhall  not  have  power  to  enter  into  such  contract  or  contracts 
with  the  Tamalpais  forest-fire  district  for  such  expenditure  of  said  money. 

History:    Enactment  approved  May  25,  1921,  Stats,  and  Amdts.  1921, 
p.  387. 


CHAPTER  42. 
FOUNDBIES. 

8ANITART  CONDITIONS  FOE  FOUNDRIES  AND  FOE  METAL  SHOPS. 
$  1.  [Sanitary  conditions  in  foundries.]  The  owner,  employer  or  manager  of  every 
foundry  or  metal  shop  engaged  in  the  easting,  fabricating,  or  working  over  in  any 
manner,  of  irQn,  brass,  steel,  or  other  metal  or  compound,  and  where  five  or  more 
men  are  employed,  shall  establish  and  maintain,  for  the  use  of  the  employees,  wash 
bowls,  sinks  or  other  appliances,  connected  with  running  water,  and  also  a  water 
closet  connected  with  running  water.  The  room  where  the  wash  bowls  are  installed, 
and  the  water  closet  shall  be  kept  properly  ventilated  and  protected,  so  far  as  may  be 
reasonably  practicable,  from  the  dust  and  fumes  of  the  foundry  or  metal  shop. 

$2.  [Penalty.]  Whoever  fails  to  comply  with  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  fined  not  more  than  one  hundred 
dollars  for  each  offense. 

$  3.  [In  effect  when.]    This  act  shall  take  effect  and  be  in  force  on  and  after 

January  1,  1922. 

History:    Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  353. 
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FBATEBNAL  BEKEFIT  SOCIETIES. 

See  tit.  BsNUTT  Societiks. 


CHAPTER  43. 

PEESNO  OOTJimr. 

8UPBEI0B  JUDGES  IN. 

$  L  [Additional  judge  in  Fresno  oonnty.]  The  number  of  judges  of  the  superior 
court  of  the  state  of  Caiifomia  for  the  county  of  Fresno  is  hereby  increased  frona 
three  to  four. 

$  2.  Within  t^  days  after  the  taking  effect  of  this  act,  the  governor  shall  appoint 
one  additional  judge  of  the  superior  court  of  the  county  of  Fresno,  state  of  California, 
who  shall  hold  ot&ce  until  the  first  Monday  of  January,  A.  D.  1923.  At  the  general 
election  to  be  held  in  November,  1922,  a  judge  of  the  superior  court  of  said  county 
shall  be  elected  in  said  county,  who  shall  be  the  successor  of  the  judge  appointed  here- 
under, to  hold  ofiSce  for  the  term  prescribed  by  the  constitution  and  by  law. 

History:    Enactment  approved  June  3, 1921,  Stats,  and  Amdts.  1921, 
p.  1149. 


CHAPTER  44. 

FRUIT. 

I  Hen.  O.  li.,  3d  ed.,  p.  803. 
Oalifomia  Fruit  and  Vegetable  Standardization  Act  of  1021.    See  tit.  AOBicuimBE. 
CALIFORNIA  STANDABD-APPLE  ACT  OF  1921. 
f  1.     [Title  of  act]    This  act  shall  be  known  and  for  any  and  all  purposes  may  be 
designated  and  referred  to  as  "the  Caiifomia  standard-apple  act." 

$  2.  [Standard  grades.]  The  following  standard  grades  and  standard  box  are 
hereby  established  for  apples,  packed,  shipped,  delivered  for  shipment,  offered  for  sale 
or  sold,  in  the  state  of  California. 

["Oalifomia  faaey."]  (a)  The  "Caiifomia  fancy"  grade  shall  consist  of  apples 
of  well  grown,  prt^eily  matured  specimens  of  one  variety;  hand  picked,  well  colored 
and  normally  shaped  for  the  locality  where  produced,  uniform  in  size,  well  packed  and 
shall  be  free  from  insect  pests,  diseases,  visible  rot,  visible  dry  rot,  visible  Baldwin 
spot,  insect  bites,  brviises,  skin  broken  at  stem  and  other  defects,  except  such  bruises 
and  defects  as  are  necessarily  caused  in  the  operation  of  packing,  and  virtually  free 
from  dirt;  provided,  however,  that  a  variation  from  the  said  standard  as  to  insect 
pests,  diseases,  dry  rot,  Baldwin  spot,  insect  bites,  bruises  and  other  defects  shall  be 
allowed  not  to  exceed  ten  per  cent  total  of  such  defects  in  any  one  package  not  to 
exceed  five  per  cent  of  any  one  such  defect;  and  provided,  further,  that  a  variation  in 
the  size  of  the  apples  shall  be  allowed  not  to  exceed  three-eighths  of  one  inch  when 
measured  through  the  widest  portion  of  cross-section  thereof. 

["B  grade."]  (b)  The  "B  grade"  shall  consist  of  apples  of  well-grown,  properly 
matured  specimens  of  one  variety,  hand  picked,  uniform  in  size,  well  packed,  free  from 
insect  pests,  diseases,  visible  rot,  visible  dry  rot,  visible  Baldwin  spot,  insect  bites, 
sun  scald  and  frost  bite  more  than  skin  deep,  and  bruises  resulting  in  the  breaking  of 
the  skin  and  virtually  free  from  dirt;  provided,  however,  that  insect  bites,  which  have 
healed  in  the  process  of  maturity  of  the  apples  and  which  do  not  cause  serious  deform- 
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ity,  8lif;htiy  misshapen  apples,  and  scab  spots  on  any  one  apple  not  larger  than  one- 
fourth  inch  in  diameter  in  the  aggr^ate  shall  be  permitted  in  this  grade;  that  a  vari- 
ation in  size  of  the  apples  shall  be  allowed,  not  to  exceed  three-eighths  of  one  inch 
when  measured  through  widest  portion  of  cross-section  thereof,  and  that  a  vari- 
ation from  the  said  standard,  as  to  insect  pests,  diseases,  dry  rot,  Baldwin  spots, 
bruises  and  other  defects,  shall  be  allowed,  not  to  exceed  ten  per  cent  total  of  such 
defects  in  any  one  package,  nor  to  exceed  five  per  cent  of  any  one  such  defect. 

["0  grade."]  (c)  The  "C  grade"  shall  consist  of  apples  of  properly  matured  speci- 
mens of  one  variety,  free  from  insect  pests,  visible  rot,  visible  dry  rot,  visible  Baldwin 
spots  and  diseases;  provided,  that  scab  spots  on  any  one  apple  not  larger  than  one- 
fourth  inch  in  diameter  in  the  aggregate  shall  be  permitted  in  this  g^ade;  provided, 
further,  that  a  variation  from  said  standard  as  to  insect  pests,  dry  rot,  Baldwin  spots 
and  diseases  shall  be  allowed,  not  to  exceed  ten  i)er  cent  total  of  such  defects  in  any 
one  package,  nor  to  exceed  five  per  cent  of  any  one  such  defect. 

[Standard  container.]  (d)  The  standard  container  shall  be  a  box  of  the  following 
dimensions,  inside  measurements,  when  measured  without  distention  of  parts:  Depth 
of  end  ten  and  one-half  inches;  width  of  end  eleven  and  one-half  inches;  length  of  box 
eighteen  inches,  and  having  a  cubical  content  of  as  neariy  as  possible  two  thousand  one 
hundred  seventy-three  and  one-half  cubic  inches. 

[Irregular  cmtaiiier.]  (e)  All  packed  apples,  when  shipped,  offered  for  sale  or  sold, 
shall  be  placed  in  the  standard  box  herein  described;  provided,  however,  that  other 
size  containers  may  be  nsed  if  conspicuously  marked  in  letters  not  less  than  one-half 
inch  high  "irregular  container." 

$  3.  [Statement  on  container.]  Every  packed  container  of  apples  shipped,  deliv- 
ered for  shipment,  offered  for  sale  or  sold,  in  the  state  of  California,  shall  bear  upo& 
the  outside  thereof,  and  on  the  end,  in  plain  words  or  figures  and  in  the  English  lan- 
gniage,  the  following:  The  grade  of  the  apples  therein  contained,  as  herein  defined; 
the  designation  of  grade,  when  the  stamps  hereinafter  provided  for  are  not  used,  being 
stated  in  letters  not  smaller  than  thirty-six  point  type,  that  is,  not  less  than  one-half 
.  inch  in  height;  the  number  of  apples  contained  in  the  package,  or  the  minimum  net 
weight  of  the  apples  contained  therein;  the  variety  of  the  apples  contained  in  the 
package,  unless  the  variety  be  unknown  to  the  packer,  in  which  case  the  variety 
shall  be  stated  as  unknown;  the  name  and  business  address  of  the  person,  firm, 
company,  organization  or  corporation,  who  first  packed  or  caused  the  same  to  be 
packed,  and  if  repacked,  the  name  and  business  address  of  the  person,  firm,  com- 
pany, organization  or  corporation  who  repacked  the  same  or  caused  same  to  be  re- 
packed; the  date  when  such  apples  were  first  packed,  or  if  repacked,  the  date  of 
repacking,  and  on  each  container  of  apples  which  have  been  held  in  cold  storage  for 
more  than  fifteen  days  after  being  packed  a  statement  showing  the  fact  that  the  con- 
tents have  been  held  in  cold  storage;  provided,  however,  that  a  variation  of  five  apples, 
more  or  less,  than  the  number  stated,  shall  be  allowed. 

["Packed"  defined.]  (a)  The  term  "packed"  whenever  used  in  this  act,  shall  mean 
the  regular,  compact  arrangement  of  all  or  a  part  of  the  fruit  in  any  container. 

[Meaning  of  "tier."]  (b)  The  terms  "three  and  one-half  tier,"  "four  tier,"  "four 
and  one-half  tier"  and  "five  tier"  whenever  used  as  the  designation  of  the  size  of 
apples  sold  or  offered  for  sale,  shall  have  the  following  meanings,  respectively,  to  wit : 

The  term  "three  and  one-half  tier"  shall  mean  an  apple  larger  in  size  than  three 
and  one-eighth  inches  when  measured  through  the  widest  cross-section  thereof;  the 
term  "four  tier"  shall  mean  an  apple  larger  in  size  than  two  and  five-eighths  inches 
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,  and  not  laiiger  than  three  and  one-eighth  inches,  when  so  measnred;  the  term  "four 
and  one-half  tier"  shall  mean  an  apple  not  smaller  in  size  than  two  and  one-fourth 
inches  nor  larger  than  two  and  five-eighths  inches,  when  so  measnred;  the  term  "five 
tier"  shall  mean  an  iipple  not  smaller  in  size  than  one  and  seven-eighths  inches  nor 
larger  than  two  and  Nne-fonrth  inch^  when  so  measured. 

(c)  The  term  "ci  iss-section,"  whenever  used  in  this  act,  shall  mean  the  section  of 
an  apple  taken  at  a  right  angle  to  a  straight  line  drawn  from  the  stem  end  to  the  blos- 
som end  thereof. 

$  4.  [ApplM  to  confom  to  ftaadaid.]  No  person,  firm,  company,  organization  or 
corporation  shall  aeU  or  offer  for  sale>  within  the  state  of  California,  any  apples  labeled, 
designated,  invoiced  or  represented  to  be,  of  "California  fancy"  or  "B"  or  "C" 
grade,  wheth<!v  contained  in  closed  packages  or  otherwise,  unless  the  same  shall  conform 
to  the  standi  rd  for  such  grade  herein  established. 

$  5.  [Sair  of  infectod  applet]  No  person,  firm,  company,  organization  or  corpora^ 
tion  shall  ijiport  into  this  state  or  sell,  barter,  offer  for  sale  or  have  in  his  possession 
for  sale  tt\j  apples  infected  with  any  insect  pest  or  the  pupe  or  larvs  thereof  or  any 
disease;  provided,  however,  that  this  section  shall  not  be  construed  to  prevent  a  grower 
of  fruits  v>  infected  in  the  state  of  California  from  selling  the  same  as  a  part  of  his 
crop  in  I  nlk,  to  a  packer,  or  to  prevent  a  grower  or  packer  from  manufacturing  the 
same  info  an  apple  by-product  or  from  selling  the  same  to  any  person  for  the  express 
and  so* ,  purpose  of  such  manufacture ;  and  provided,  further,  that  the  provisions  of 
this  8'  ition  shall  be  construed  to  be  limited  by  the  variations  allowed  by  the  terms  of 
section  two  of  this  act. 

i  6.  [Misleading  statements.]  No  statement,  figure,  design  or  device  appearing  upon 
any  container  in  which  apples  are  sold,  bartered,  or  offered  for  sale,  or  in  which  apples 
A.e  packed  for  sale  or  shipment,  or  upon  the  brand  or  lining  of  any  snch  container,  or 
*-pon  the  wrapper  of  any  apple  therein  contained,  or  upon  any  sign  or  placard  used  in 
onnection  therewith  and  having  reference  to  the  apples  contained,  shall  be  false  or 
aisleading,  in  any  particular.  The  word  "fancy"  shall  not  be  used  with  reference  to 
any  apples  the  grade  of  which  does  not  conform  to  the  standard  for  "California 
fancy"  as  in  this  act  defined. 

f  7.  [Powi^n  of  dlroctor  of  agricnltnn  in  enf ordng  act]  The  director  of  agricul- 
ture of  California  shall  be  charged  with  the  enforcement  of  the  provisions  of  this  act, 
and  for  that  purpose  shall  have  the  power: 

(a)  To  enter  and, to  inspect  every  place  within  the  state  of  California  where  apples 
are  produced,  packed,  shipped,  delivered  for  shipment,  offered  for  sale  or  sold,  and  to 
inspect  such  places  and  all  apples  and  apple  containers  and  equipment  found  in  any 
such  place. 

(b)  To  provide  a  nniform  method  of  stamping,  or  otherwise  marking  or  identifying 
packages  of  apples  which  have  been  inspected  by  him  or  his  deputies  or  inspectors; 
snch  method  when  once  provided  shall  not  be  changed  during  that  fiscal  year,  but  with 
this  exception,  may  be  varied  from  time  to  time  as  he  may  determine. 

(c)  In  accordance  with  the  provisions  of  the  civil  service  law  of  this  state,  to  ap- 
point, superintend,  control  and  discharge  such  chief  inspectors  and  subordinate  in- 
spectors as  in  his  discretion  may  be  deemed  to  be  necessary,  for  the  special  purpose  of 
enforcing  the  terms  of  this  act,  to  prescribe  their  duties,  and,  in  conjunction  with  the 
board  of  control,  to  fix  their  compensation. 

(d)  Personally,  or  through  any  depnty  or  any  such  inspector,  to  seize  and  retain 
possession  of,  any  apples  or  apple  boxes  packed,  shipped,  delivered  for  shipment, 
offered  for  sale  or  sold,  in  violation  of  any  of  the  provisions  of  this  act. 
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(e)  In  the  name  of  the  people  of  the  state  of  California  to  cause  to  be  instituted  and 
to  prosecute,  in  tEe  superior  court  of  any  county  or  city  and  county  of  the  state  of 
California  in  which  apples  packed,  shipped,  delivered  for  shipment,  offered  for  sale 
or  sold,  in  violation  of  any  of  the  provisions  of  this  act,  may  be  found,  an  action  or 
actions  for  the  condemnation  of  apples  as  provided  in  section  thirteen  of  this  act. 

(f)  The  director  of  agriculture  at  the  request  of  any  person  interested,  personally, 
or  by  his  duly  appointed  deputies  or  inspectors,  may  inspect  any  package  or  lot  of 
apples  and  at  the  request  of  any  person  interested  may  issue  a  certificate  stating  the 
fact  and  the  quality  and  condition  of  the  package  or  lot  of  apples  so  inspected.  Such 
certificate  shall  be  received  in  evidence  in  any  of  the  courts  of  the  state  of  California 
as  prima  facie  proof  of  the  truth  of  the  statements  therein  contained.  For  such 
inspection  certificate,  when  the  apples  have  theretofore  been  inspected  by  him,  his 
deputies  or  inspectors,  the  director  of  agriculture  may  charge  and  collect  such  fee  as 
he  may  determine  to  be  reasonable;  provided,  that  such  fees  shaU  be  uniform  for  each 
fiscal  year. 

(g)  From  time  to  time  to  establish,  promulgate  and  enforce  such  reasonable  and  uni- 
form rules  and  regulations  not  in  conflict  with  any  provisions  of  this  act,  as  he  may 
deem  to  be  proper  for  the  conduct  of  inspectors,  the  inspection  of  fruit,  the  use  of 
stamps,  marks  or  other  designation,  the  form  of  and  the  collection  of  fees  for  certifi- 
cates and  the  charges  to  be  made  hereunder  for  the  use  of  such  stamps,  marks  or  other 
designation. 

$  8.  [Fee  for  afflxing  stamp.]  For  the  privilege  of  affixing  to  or  using  upon  any  con- 
tainer of  apples  the  stamp,  mark  or  other  designation  provided  by  the  director  of 
agriculture  to  identify  apples  which  have  been  inspected  as  provided  by  section  seven 
of  this  act,  there  shall  be  paid  to  said  director  not  in  excess  of  three-fourths  of  one 
cent  for  each  container  bearing  such  stamp,  mark  or  other  designation.  No  such  stamp, 
mark  or  other  designation  so  provided  by  the  director  of  agriculture  shall  be  afiSzed  to 
or  used  upon  any  container  of  apples,  the  contents  of  which  have  not  been  inspected,  or 
which  is  not  one  of  a  unit  of  like  containers  so  inspected.  All  moneys  received  by  the 
director  of  agriculture  for  certificate  fees,  or  for  such  privileges,  shall  be  paid  over  to 
the  treasurer  of  the  state  of  California,  who  shall  deposit  the  same  to  the  credit  of 
the  standard  apple  fund,  which  fund  is  hereby  created  to  be  used  exclusively  for  the 
payment  of  the  expenses  of  enforcing  the  provisions  of  this  act,  and  to  be  paid  out 
only  upon  claims  approved  by  the  director  of  agriculture  and  by  the  board  of  control. 
Subject  to  the  approval  of  the  board  of  control,  one  thousand  dollars  of  the  standard 
apple  fund  may  be  used  as  a  revolving  fund  for  the  purposes  of  carrying  out  the  provi- 
sions of  this  act. 

$  9.  [Qnaliflcatioiu  of  Inspectors.]  The  inspectors  appointed  by  the  director  of  agri- 
eultnre  of  California,  as  in  section  seven  hereof  provided,  shall  be  citizens  of  the 
United  States,  and  of  the  state  of  California,  not  less  than  twenty-one  years  of  age 
shall  be  skilled  in  the  inspection  of  apples,  and  have  a  thorough  knowledge  of  insect 
pests  and  diseases  commonly  preying  upon  such  fruit;  they  shall  have  power  to  enter 
and  to  inspect  every  place  within  the  state  of  California  where  apples  are  produced,, 
packed,  shipped,  delivered  for  shipment,  o£Eered  for  sale  or  sold,  and  to  inspect  all 
such  places  and  apples  and  apple  containers,  found  in  any  such  place;  and  shall  per- 
form sneh  other  duties  as  may  be  prescribed  by  the  director  of  agriculture  of  Cali- 
fornia or  by  law. 

The  said  director  of  agriculture  shall  assign  such  inspectors  to  such  territory, 
within  the  state,  as  be  may  see  fit;  provided,  that  when  for  any  year  the  moneys  paid 
in  for  certificates  and  for  the  privilege  of  using  the  said  stamps  or  marks,  by  packers 
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in  any  town,  eity  or  district,  shall  yield  a  sum  of  money  sufficient  to  pay  the  expenses 
thereof,  such  director  of  agriculture  shall  assign  one  inspector  or  more  for  special  duty 
in  such  town,  city  or  district,  during  the  packing  season  of  that  year,  or  for  a  longer 
period,  if  deemed  to  be  necessary. 

i  10.  [Duties  of  iiupMtorB.]  Every  such  inspector  shall  have  power  to  enter  and 
to  inspect  any  place  within  this  state  where  any  apples  are  produced,  packed,  shipped, 
delivered  for  shipment,  offered  for  sale  or  sold,  and  to  inspect  such  places  and  all  such 
apples  and  the  containers  thereof  and  the  equipment  found  in  any  such  place.  It  shall 
be  the  duty  of  the  inspectors  to  enforce  the  provisions  of  this  act  and  to  cause  the 
prosecution  of  any  person,  company,  firm,  corporation  or  organization,  whom  he  knows 
or  has  reason  to  believe  to  be  guilty  of  the  violation  of  any  of  its  provisions.  Every 
inspector,  in  the  performance  of  his  duties,  shall  have  the  same  powers  possessed  by 
peace  officers  under  the  laws  of  the  state  of  California. 

$  11.  [BepacUng.]  No  container  to  or  on  which  is  attached  any  such  stamp  or  on 
which  shall  appear  the  designation  of  grade  as  "California  fancy,"  "B  grade"  or  "C 
grade"  shall  be  used  as  the  container  of  any  apples,  other  than  those  originally 
packed  therein,  until  such  stamp  or  grade  designation  has  been  removed;  provided, 
that  when  apples  are  repacked,  without  the  addition  of  new  stoek,  other  than  stock  of 
the  same  grade  and  from  the  same  lot  of  which  the  package  or  packages  repacked  is  or 
are  a  part,  the  same  containers  may  be  used  without  removing  the  stamps  or  grade 
designations. 

i  12.  [Bight  of  inapeetiML]  No  person,  firm,  company,  organization,  or  corporation, 
shall  refuse  to  permit  the  director  of  agriculture  of  California,  or  any  of  his  duly 
appointed  deputies,  or  any  inspector  duly  appointed  by  said  director  of  agriculture 
under  the  provisions  of  this  act,  to  enter  or  to  inspect  any  place  within  the  state  of 
California  where  apples  are  produced,  packed,  shipped,  delivered  for  shipment^  offered 
for  sale  or  sold,  or  to  inspect  such  places,  or  any  apples  or  ai^le  containers  or  any 
equipment  found  there. 

$13.  [Penalties.]  Any  person,  firm,  company,  organization  or  corporation,  who 
shall  violate  any  of  the  provisions  of  this  act  shall  be  punishable  by  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dolars,  or  by  imprisonment  in  the  county 
jail  for  a  period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

$  14.  [Seisnre  of  apples  illegally  packed.]  Any  apples  packed,  shipped,  delivered 
for  shipment,  offered  for  sale  or  sold  in  violation  of  any  of  the  provisions  of  this  act, 
and  the  containers  in  which  they  may  be,  shall  be  deemed  to  be  a  public  nuisance,  may 
be  seized  by  said  director  of  agriculture,  his  deputies  or  any  inspector  appointed 
as  herein  provided,  and  by  order  of  the  superior  court  of  the  county,  or  city  and  county, 
within  which  the  same  may  be  found  shall  be  condemned  and  destroyed,  or  released 
upon  such  conditions  as  the  court,  in  its  discretion,  may  impose  to  insure  that  they 
wUl  not  be  packed,  shipped,  delivered  for  shipment,  offered  for  sale  or  sold  in  violation 
of  any  of  the  provisions  of  this  act. 

$  15.  [Oommon  carrier  may  refuse  to  accept  shipments.]  It  shall  be  lawful  for 
.  any  person,  firm,  corporation  or  organization  and  for  any  common  carrier  to  refuse  to 
accept  for  shipment  or  transportation  and  to  refuse  to  ship  or  transport  any  apples 
which  upon  inspection  are  found  to  be  or  to  be  packed  in  violation  of  any  of  the  pro- 
visions of  this  act,  and  any  such  person,  firm,  corporation,  oiganization  or  oommon 
carrier  may  reserve  the  right  in  any  receipt,  bill  of  lading  or  other  writing  given  to  the 
consignor  thereof,  to  reject  for  shipment  and  to  return  to  such  consignor  or  to  hold 
at  the  expense  and  risk  of  the  latter  all  apples  which  upon  inspection  are  found  to  be 
or  to  be  packed  in  violation  of  any  of  the  provisions  of  this  act. 
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$  16.  [Onaraaty.]  No  person,  firm,  company,  organization  or  corporation,  shall  be 
convicted  of  a  violation  of  any  provision  of  this  act,  if  he  shall  establish  a  goaranty, 
signed  by  the  person,  firm,  company,  organization,  or  corporation,  residing  or  law- 
fully engaged  in  business  in  the  state  of  California,  by  or  for  whom  the  apples  in 
question  were  originally  packed,  or  repacked,  to  the  effect  that  the  apples,  container, 
brand  and  label  in  question  comply  in  all  respects  with  the  provisions  of  this  act,  and 
in  addition,  shall  establish  that  the 'same  are  in  substantially  the  same  condition,  in 
every  respect,  as  they  were  when  they  were  delivered  out  of  the  possession  of  such 
packer,  and  that  the  accused  was  not  aware  that  such  apples,  container,  brand  or  label, 
were  or  was  in  any  respect  in  violation  of  any  provision  of  this  act.  The  signature  to 
such  guaranty  may  be  printed,  when  done  by  the  authority  of  the  signer.  To  afford  pro- 
tection,' such  guaranty,  in  form  and  substance,  must  be  substantially  as  follows : 

[Form.]  "The  undersigned  guarantees  that  (this  box  or  other  package  of  apples 
or  the  boxes  or  other  packages  of  apples  mentioned  iQ  this,  or  the  attached  invoice,  or 
all  boxes  or  other  packages  of  apples  packed  or  repacked  by  the  undersigned),  comply 
Ln  aU  respects  with  the  California  standard  apple  act.  (Signature  of  the  packer,  with 
statement  as  to  whether  packer  is  firm,  company,  organization  or  corporation  and 
business  address.) " 

Where  the  guaranty  is  used  on  each  separate  box,  it  may  consist  of  the  legend, 
"guaranteed  by  the  packer,  under  the  California  standard  apple  act,"  printed,  stamped 
or  written  on  the  labeled  or  branded  end  of  the  package. 

i  17.  [Duty  of  district  attorney.]  It  shall  be  the  duty  of  the  district  attorney  of 
the  county,  or  city  and  county,  in  which  any  violation  of  this  act  may  occur,  to  prose- 
cute the  person,  firm,  company,  organization  or  corporation  accused  of  such  violation, 
and  also,  at  the  request  of  the  director  of  agriculture,  or  any  one  of  his  deputies,  to 
institute  and  prosecute  such  actions  for  condemnation  as  may  be  authorized  under  the 
provisions  of  this  act. 

$  18.  [Effect  on  foods  and  drugs  act.]  No  act  which  is  made  unlawful  by  any  pro- 
vision of  an  act  of  the  legislature  of  the  state  of  California,  entitled,  "An  act  for  pre- 
venting the  manufacture,  sale  or  transportation  of  adulterated,  mislabeled  or  mis- 
branded  foods  and  liqnors  and  regulating  the  trafBe  therein,  providing  penalties,  es- 
tablishing a  state  laboratory  for  foods,  liquors  and  drugs  and  making  an  appropriation 
therefor,"  approved  March  11,  1907,  or  any  amendment  thereto,  shall  be  deemed  law- 
ful by  reason  of  any  provision  of  this  act  nor  shall  this  act  be  construed  in  any 
respect  to  limit  the  powers  of  the  state  board  of  health. 

$19.  [Constitatlonality  of  act]  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby 
declares  that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence, 
clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections, 
subsections,  sentences,  clauses  or  phrases  be  declared  unconstitutional. 

$20.  [Repealing  clause.]  An  act  entitled  "An  act  to  establish  standards  for  the 
packing  and  marketing  of  apples,  forbidding  the  sale  of  certain  infected  and  diseased 
apples,  providing  for  its  enforcement,  fixing  penalties  for  its  violation,  and  making  an 
appropriation  to  carry  into  effect  the  provisions  thereof,  and  repealing  an  act  entitled 
'An  act  to  establesh  a  standard  for  the  packing  and  marketing  of  apples,  fixing  pen- 
alties for  the  violation  of  its  provisions,  and  providing  for  its  enforcement  and  making 
an  appropriation  to  carry  into  effect  the  provisions  hereof,'  approved  June  10, 1915," 
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approved  May  7,  1917,  statutes  1917,  page  285,  amended  statutes  1919,  page  258,  is 

hereby  repealed. 

History:    Bnactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1169. 


CHAPTER  45. 

Fuin>s. 

I  Hen.  G.  L.,  3d  ed.,  p.  828. 
Bevolving  Fnnd  for  ParehaBs  of  Ballot-Paper.    See  tit.  ELSonoirs. 
DsPOSiT  or  County  and  Municipal  Monxys  in  Banks. 
Investment  or  Subplus  Moneys  or  State. 

DEPOSIT  OP  COUNTY  AND  MUNICIPAL  MONEYS  IN  BANKa 
I  gen.  G.  L.,  3d  ed.,  p.  831. 
$1.  [D«poait  of  coao^  and  city  funds.  Sacmity.  Intarest]  All  moneys  belong- 
ing to  any  county  or  municipality  within  the  state,  may  be  deposited  by  any  o£Seer  of 
such  county  or  municipality  having  the  legal  custody  of  such  county  or  municipal 
funds  in  any  state  or  national  bank  or  banks  in  this  state;  provided,  that  such  bank 
or  banks  in  which  such  moneys  are  deposited  shall  furnish  as  security  for  such  deposits, 
bonds  of  the  United  States,  or  of  this  state,  or  of  any  county,  city  and  county,  city  or 
school  district  within  this  state,  or  of  any  irrigation,  or  county  water  works  district 
organized  under  the  laws  of  this  state  and  which  bonds  are  legal  for  investments  by 
savings  banks  in  this  state,  approved  by  the  ofiScer  making  the  deposit  and  the  district 
attorney  for  the  county  or  the  attorney  for  the  municipality  to  which  the  deposit 
belongs.  The  market  value  of  the  bonds  furnished  as  security,  shall  be  at  least  ten 
per  cent  in  excess  of  the  amount  of  the  deposit  secured  thereby;  but  the  amount  of  the 
deposit  shall  in  no  case  exceed  the  face  value  of  the  bonds  furnished  as  security 
therefor;  and  provided,  that  such  bank  or  banks  shall  pay  a  reasonable  rate  of  interest, 
not  less  than  two  per  cent  per  annum  on  the  daily  balance  therein  deposited ; 

[Deposit  outside  of  state.]  provided,  further,  that  the  treasurer  of  any  such  county 
or  municipality  may,  by  and  with  the  consent  of  the  board  of  supervisors  or  board  of 
trustees  or  other  governing  body  of  any  such  county  or  municipality  and  under  such 
conditions  as  they  may  fix,  deposit  moneys  in  any  bank  or  banks  outside  of  this  state, 
necessary  for  the  payment  of  the  principal  or  interest  of  bonds  at  the  place  or  places 
at  which  the  same  are  payable.  [Amendment  approved  June  3,  1921,  Stats,  and 
Amdts.  1921,  p.  1425.] 

$  5.  [Amount  that  may  be  deposited.]  The  total  amount  of  public  moneys  on 
deposit  in  any  bank,  inclusive  of  all  moneys  belonging  to  the  state  or  to  any  county  or 
municipality  within  this  state,  shall  not  at  any  one  time  exceed  the  paid  up  capital  stock 
and  surplus  of  such  depositary  bank  or  banks.  No  officer  shall  have  on  deposit  at 
any  one  time  more  than  ten  per  cent  of  the  public  moneys  under  his  control  and 
available  for  deposit  in  any  bank  while  there  are  other  qualified  banks  requesting  such 
deposits;  provided,  that  no  treasurer  of  a  county  or  municipality,  shall  be  required  to 
deposit  public  moneys  in  any  bank  outside  of  the  county  or  municipality  owning  the 
money.    [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1426.] 

INVESTMENT  OP  SUBPLUS  MONEYS  OP  STATE. 
I  Hen.  G.  L.,  8d  ed.,  p.  829. 
$  3.     [Sale  or  exchange  of  bonds  purchased.]    Any  bonds  purchased  or  held  under  the 
provisions  of  this  act  may  be  sold  or  exchanged  for  other  bonds  of  any  of  the  classes 
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described  in  section  one  of  this  act,  and  the  money  received  from  any  such  sale  may 
be  reinvested  by  the  state  board  of  control  in  the  purchase  of  any  such  bonds;  pro- 
vided, that  no  such  sale  or  exchange  shall  be  made  at  a  price  less  than  the  market 
price  of  such  tionds  so  sold  or  exchanged ;  and  provided,  further,  that  any  interest  or 
premium  collected  or  received  by  the  state  from  any  bonds  purchased  or  held  under 
the  provisions  of  this  act  shall  be  credited  by  the  state  treasurer  to  a  fund  to  be  known 
as  the  "bond  investment  fund"  which  fund  is  hereby  established.  The  state  treas- 
urer shall  semiannually,  on  the  last  days  of  June  and  December,  transfer  one-half  of 
the  amount  then  in  said  fund  to  the  general  fund,  and  shall  transfer  one-half  of  the 
amount  then  in  said  fund  to  the  state  school  land  fund.  [Amendment  approved 
May  27, 1921,  Stats,  and  Amdts.  1021,  p.  728.] 


CHAPTER  46. 

GAME  LAWS. 

I  Hen.  Q.  L.,  3d  ed.,  p.  834. 

Fish  and  Gaux  Districts  Act  or  1917. 
FiSH-SupPLT  Conskrvation  Act  op  1919. 

FISH  AND  GAME  DISTBICT8  ACT  OP  1917. 
I  Hen.  O.  L.,  3d  ed.,  p.  855 

$  L  [State  divided  into  fish  and  game  districts.]  The  state  of  California  is  hereby 
divided  into  fish  and  game  districts  to  be  known  and  designated  as:  Fish  and  game 
district  one,  fish  and  game  district  one  and  one-half,  fish  and  game  district  one  "A," 
fish  and  game  district  one  "B,"  fish  and  game  district  one  "C,"  fish  and  game  district 
one  "D,"  fish  and  game  district  one  "E,"  fish  and  game  district  one  "P,"  fish  and 
game  district  one  "Q,"  fish  and  game  district  one  "H,"  fish  and  game  district  one 
"I,"  fish  and  game  district  one  "J,"  fish  and  game  district  one  "K,"  fish  and  game 
district  one  "L,"  fish  and  game  district  one  "M,"  fish  and  game  district  two,  fish  and 
game  district  two  "A,"  fish  and  game  district  three,  fish  and  game  district  three  "A," 
fish  and  game  district  three  "B,"  fish  and  game  district  three  "C,"  fish  and  gamd 
district  three  "D,"  fish  and  game  district  three  "E,"  fish  and  game  district  three  "F," 
fish  and  game  district  four,  fish  and  game  district  four  and  one-half,  fish  and  game 
district  four  "A,"  fish  and  game  district  four  "B,"  fish  and  game  district  four  "C," 
fish  and  game  district  four  "D,"  fish  and  game  district  four  "E,"  fish  and  game 
district  four  "F,"  fish  and  game  district  five,  fish  and  game  district  six,  fish  and  game 
district  seven,  fish  and  game  district  seven  "A,"  fish  and  game  district  eight,  fish  and 
game  district  nine,  fish  and  game  district  ten,  fish  and  game  district  eleven,  fish  and 
game  district  twelve,  fish  and  game  district  twelve  "A,"  fish  and  game  district  twelve 
"B,"  fish  and  game  district  thirteen,  fish  and  game  district  fourteen,  fish  and  game  dis- 
trict fifteen,  fish  and  game  district  sixteen,  fish  and  game  district  seventeen,  fish  and 
game  district  eighteen,  fish  and  game  district  nineteen,  fish  and  game  district  twenty, 
fish  and  game  district  twenty  "A,"  fish  and  game  district  twenty-one,  fish  and  game 
district  twenty-two,  fish  and  game  district  twenty-three,  fish  and  game  district  twenty- 
four,  fish  and  game  district  twenty-five  and  fish  and  game  district  twenty-six.  [Amend- 
ment approved  May  20, 1921,  Stats,  and  Amdts.  1921,  p.  195.] 

( 1.  [State  divides  into  fish  and  gaioe  districts.]  The  state  of  California  is  hereby 
divided  into  fish  and  game  districts  to  be  known  and  designated  as:  Fish  and  game 
district  one,  fish  and  game  district  one  and  one-half,  fish  and  game  district  one  "A," 
fish  and  game  district  one  "B,"  fish  and  game  district  one  "C,"  fish  and  game  dis- 
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triot  one  "D,"  fiah  and  game  district  one  "E,"  fish  and  game  district  one  "F,"  fish  and 
game  district  one  "G,"  fish  and  game  district  one  "H,"  fish  and  game  district  one  "I," 
fish  and  game  district  one  "J,"  fish  and  game  district  one  "K,"  fish  and  game  district 
one  "L,"  fiah  and  game  district  one  "M,"  fish  and  game  district  tvo/fish  and  game 
district  two  and  one-half,  fish  and  game  district  two  "A,"  fish  and  game  district  three, 
fish  and  game  district  three  "A,"  fish  and  game  district  three  "B,"  fish  and  game  dis- 
trict three  "C,"  fish  and  game  district  three  "D,"  fish  and  game  district  three  "E," 
fish  and  game  district  four,  fish  and  game  district  fonr  and  one-half,  fish  and  gams 
district  four  "A,"  fish  and  game  district  four  "B,"  fish  and  game  district  four  "C," 
fish  and  game  district  four  "D,"  fish  and  game  district  four  "E,"  fish  and  game  dis- 
trict four  "F,"  fish  and  game  district  five,  fish  and  game  district  six,  fish  and  game  dis- 
trict seven,  fish  and  game  district  seven  "A,"  fish  and  game  district  eight.  Sab  and  game 
district  nine,  fish  and  game  district  ten,  fish  and  game  district  eleven,  fish  and  game 
district  twelve,  fish  and  game  district  twelve  "A,"  fish  and  game  district  twelve  "B," 
fish  and  game  district  thirteen,  fish  and  game  district  fourteen,  fish  and  game  district 
fifteen,  fish  and  game  district  sixteen,  fish  and  game  district  seventeen,  fish  and  game 
district  eighteen,  fish  and  game  district  nineteen,  fish  and  game  district  twenty,  fish  and 
game  district  twenty  "A,"  fish  and  game  district  twenty-one,  fish  and  g^ame  district 
twenty-two,  fish  and  game  district  twenty-three,  fish  and  g^ame  district  twenty-four,  fish 
and  game  district  twenty-five,  and  fish  and  game  district  twenty-siz.  [Amendment 
approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  272.] 

Editorial  Notx:  This  section  again  amended  Maj  20  and  amendment  given  above.  The  title 
to  above  act  deelaree  intention  to  repeal  the  former  acta  on  the  same  mbjeet  approved  March 
21,  1911,  May  19,  1916,  May  28,  1917  and  July  22,  1919;  but  there  is  no  repealing  clause 
provided,  and  for  that  reason  the  intention  of  the  legislature  ivai  not  carried  into  effect. 

i  2.  [District  ona.]  Fish  and  game  district  one  shall  consist  of  and  include  the 
following  counties:  Yuba,  Calaveras,  Tuolumne,  Mariposa,  Madera  and  Kings,  and 
those  portions  of  Modoc  county  not  included  in  fish  and  game  districts  one  "B"  and 
one  "C";  those  portions  of  Trinity  county  not  included  in  fish  and  game  district  one 
"D";  those  portions  of  Shasta  county  not  included  in  fish  and  game  district  one 
"£";  those  portions  of  Lassen  county  not  included  in  fish  and  game  districts  one 
"F"  and  twenty-five;  those  portions  of  Tehama  county  not  included  in  fish  and  game 
districts  one  "G"  and  twelve  "A";  those  portions  of  Plumas  county  not  included  in 
fish  and  game  districts  one  "H"  and  twenty-five;  those  portions  of  Butte  county  not 
included  in  fish  and  game  districts  twelve  "A"  and  twelve  "B";  those  portions  of 
Sutter  county  not  included  in  fish  and  game  districts  twelve  "A"  and  twelve  "B"; 
those  portions  of  Sierra  and  Nevada  counties  not  included  in  fish  and  game  district 
twenty-three;  those  portions  of  Placer  county  not  included  in  fish  and  game  districts 
one  "I"  and  twenty-three;  those  portions  of  El  Dorado  county  not  included  in  fish 
and  game  district  twenty-three;  those  portions  of  Sacramento  county  not  included  in 
fish  and  game  districts  twelve  "B";  those  portions  of  Amador  county  not  included  in 
fish  and  game  districts  one  "J"  and  twenty-four;  those  portions  of  Alpine  county  not 
included  in  fish  and  game  districts  one  "J"  and  twenty-four;  those  portions  of  San 
Joaquin  county  lying  east  and  north  of  the  east  or  right-hand  bank  of  San  Joaquin 
river  and  not  included  in  fish  and  game  districts  three  and  twelve  "B";  those  por- 
tions of  Stanislaus  county  lying  east  of  the  west  bank  of  San  Joaquin  river;  those 
portions  of  Merced  county  lying  east  of  the  west  bank  of  the  San  Joaquin  river;  those 
portions  of  Fresno  county  lying  east  of  the  west  bank  of  Fresno  slough.  Fish  slough 
and  Summit  lake,  not  included  in  fish  and  game  districts  one  "K"  and  twenty-siz; 
those  portions  of  King^  county  east  of  the  main  power  line  of  the  San  Joaquin  Light 
and  Power  Company,  crossing  the  north  line  of  Kings  county,  in  section  four,  town- 
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ship  eighteen  south,  range  nineteen  west,  Mount  Diablo  base  and  meridian,  and  crossing 
the  south  line  of  said  county  on  the  section  line  between  sections  thirty-three  and 
thirty-four,  township  twenty-four  south,  range  nineteen  west,  Mount  Diablo  base  and 
meridian;  those  portions  of  Kern  county  l3ring  east  of  the  west  bank  of  Bull  slough 
and  the  west  and  south  banks  of  Buena  Vista  lake  to  the  southeast  comer  of  the  lake 
and  lying  north  of  a  line  extended  from  this  point  directly  east  and  intersecting  the 
Tejon  state  highway  and  lying  east  of  the  said  state  highway  from  the  above  mentioned 
point  of  intersection  to  where  the  said  state  highway  crosses  the  northern  boundary 
line  of  Los  Angeles  county,  not  included  in  fish  and  game  districts  one  "L"  and  one 
"M"  and  those  portions  of  Tulare  county  not  included  in  fish  and  game  district  one 
«L."    [Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921,  p.  196.] 

$6>  [District  oo«  "D."]  Fish  and  game  district  one  "D"  shall  consist  of  and 
include  that  certain  territory  embraced  in  the  Trinity  National  Forest,  more  particu- 
larly described  as  follows,  to  wit: 

(a)  Sections  nineteen,  thirty,  thirty-one,  and  thirty-two  of  township  thirty-four 
north,  range  eleven  west;  sections  five,  six,  seven,  eight,  seventeen,  eighteen,  nineteen, 
twenty,  thirty  and  thirty-one  of  township  thirty-three  north,  range  eleven  west;  sec- 
tions one,  two,  three,  four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen, 
fourteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two, 
twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight,  twenty- 
nine,  thirty,  thirty-three,  thirty-four,  thirty-five,  thirty-six  of  township  thirty-four 
north,  range  twelve  west;  sections  thirty-one  to  thirty-six,  inclusive,  township  thirty- 
five  north,  range  twelve  west ;  sections  one,  two,  three,  four,  nine,  ten,  eleven,  twelve, 
thirteen,  fourteen,  fifteen,  sixteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  twenty-fiv^  twenty-six,  twenty-seven,  twenty-eight,  twenty-nine, 
thirty,  thirty-one,  thirty-two,  thirty-three,  thirty-four,  thirty-five,  thirty-six  of  town- 
ship thirty-three  north,  range  twelve  west;  sections  one,  two,  three,  four,  five,  six, 
seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen, 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty-nine  and  thirty  of  township 
thirty-two  north,  range  twelve  west;  all  in  Mount  Diablo  base  and  meridian  in  the 
state  of  California;  and 

(b)  Sections  twenty-eight,  thirty-one,  thirty-two,  thirty-three  of  township  four 
north,  range  eight  east;  and  sections  four,  five,  six,  seven,  eight,  nine,  sixteen,  seventeen, 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-eight,  twenty-nine,  thirty,  thirty-two, 
thirty-three,  township  three  north,  range  eight  east;  all  in  Humboldt  base  and  meridian 
in  the  state  of  California.  [Amendment  approved  May  20,  1921,  Stats,  and  Amdts. 
1921,  p.  197.] 

i  1414.  [Fish  sad  game  district  0110  "M."]  Fish  and  game  district  one  "M"  shall 
consist  of  and  include  all  of  that  certain  territory  within  the  county  of  Kern  bounded 
and  described  as  follows:  Beginning  at  the  San  Joaquin  power  company's  plant 
located  on  the  bank  of  the  Kern  river  in  section  six,  township  twenty-nine  south, 
rang^  thirty  east.  Mount  Diable  base  and  meridian,  thence  running  in  a  northeasterly 
direction  following  the  south  bank  of  the  Kern  river  to  the  mouth  of  Clear  creek, 
thence  following  Clear  creek  in  a  southerly  direction  to  the  intersection  of  the 
Caliente-Kemville  highway,  thence  following  said  highway  in  a  southerly  direction 
to  the  intersection  of  Basin  creek;  thence  following  the  northerly  bank  of  Basin  creek 
in  a  southwesterly  direction  to  the  intersection  of  the  west  boundary  line  of  town- 
ship thirty  south,  range  thirty-one  east,  Mount  Diable  base  and  meridian,  thence  fol- 
lowing said  township  line  north  to  the  intersection  of  the  west  boundary  line  of 
township  twenty-nine  south,  range  thirty-one  east,  thence  following  said  township 
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line  north  to  the  intersection  of  the  national  forest  boundary  line  as  establishcJ 
January  1,  1919,  thence  following  said  national  forest  boundary  line  west  to  the 
San  Joaquin  power  company's  plant  at  the  place  of  banning.  [Amendment  approved 
May  18,  1921,  Stats,  and  Amdts.  1921,  p.  154] 

$  151^.  [District  two  and  one-hslf— Kew.]  ilsh  and  game  district  two  and  one-half 
shall  consist  of  and  include  that  portion  of  Mendocino  county  lying  west  of  the  sum- 
mit of  the  divide  between  the  Eel  river  and  Russian  river  systems  and  the  Pacifie 
ocean,  not  included  in  fish  and  game  district  seven.  [Enactment  approved  May  23, 
1921,  Stats,  and  Amdts.  1921,  p.  272.] 

$17.  [District  fhrw.]  f^sh  and  game  district  three  shall  consist  of  and  include 
those  portions  of  Contra  Costa  county  not  in  fish  and  game  districts  three  "F,"  twelve 
and  twelve  "B";  those  portions  of  San  Joaquin  county  not  included  in  fish  and 
game  districts  one  and  twelve  "B";  those  portions  of  Alameda  county  not  included 
in  fish  and  game  districts  twelve  and  thirteen ;  those  portions  of  San  Francisco  county 
not  included  in  fish  and  game  districts  ten,  eleven,  twelve  and  thirteen ;  those  portions 
of  San  Mateo  county  not  included  in  fish  and  game  districts  ten  and  thirteen;  those 
portions  of  Santa  Clara  county  not  included  in  fish  and  game  district  thirteen;  those 
portions  of  Santa  Cruz  county  not  included  in  fish  and  game  districts  three  "A," 
ten,  fourteen,  fifteen  and  seventeen;  those  portions  of  San  Benito  county  not  included 
in  fish  and  game  district  three  "B";  those  portions  of  Monterey  county  not  included 
in  fish  and  game  districts  sixteen,  seventeen  and  eighteen;  those  portions  of  San 
Luis  Obispo  county  not  included  in  fish  and  game  district  eighteen;  those  portions 
of  Santa  Barbara  county  not  included  in  fish  and  game  districts  three  "C"  and 
nineteen;  those  portions  of  Ventura  county  not  included  in  fish  and  game  districts 
three  "D"  and  nineteen;  those  portions  of  Stanislaus  county  not  included  in  fish 
and  game  district  one ;  those  portions  of  Merced  county  not  included  in  fish  and 
game  district  one;  those  portions  of  Fresno  county  not  included  in  fish  and  game 
district  one,  one  "K"  and  twenty-six;  those  portions  of  Kings  county  not  included  in 
fish  and  game  district  one;  those  portions  of  Kern  county  not  included  in  fish  and 
game  district  one  and  one  "L."  [Amendment  approved  May  29,  1921,  Stats, 
and  Amdts.  1921,  p.  197.] 

i  21.  [District  three  "D."]  Fish  and  game  district  three  "D"  shall  consist  of  and 
include  all  lands  lying  within  the  county  of  Ventura  within  the  following  boundaries : 
Beginning  at  the  summit  of  Ortega  hill  in  township  six  north,  twenty-three  west, 
S.  B.  M.;  thence  northerly  following  down  Cherry  creek  along  the  Cuyama  trail  to 
the  Sespe  river;  thence  up  the  Sespe  river  and  Adobe  Springs  canyon  along  the 
Cuyama  trail  to  the  summit  of  Pine  mountain;  thence  along  the  summit  of  the  divide 
north  of  the  Sespe  river  to  McDonald  peak  in  township  six  north,  nineteen  west, 
S.  B.  M.,  thence  southerly  along  the  summit  of  the  divide  east  of  the  Sespe  river  to  the 
south  boundary  of  the  Santa  Barbara  national  forest  on  the  south  line  of  township 
five  north,  nineteen  west,  H.  B.  M. ;  thence  due  west  to  the  summit  of  the  divide  between 
Santa  Paula  creek  and  the  Sespe  river;  thence  westerly  along  the  summit  of  the  divide 
south  of  the  Sespe  river  to  the  summit  of  Ortega  hill,  the  point  of  beginning.  [Amend- 
ment approved  May  18,  1921,  Stats,  and  Amdts.  1921,  p.  458.] 

(21%.  [District  three  "F"— New.]  Fish  and  game  district  three  "F"  shall  con- 
sist of  and  include  all  of  sections  twenty-nine,  thirty,  thirty-one  and  thirty-two,  town- 
ship one  north,  range  one  east,  all  of  sections  five,  six,  seven  and  eight,  township  one 
south,  range  one  east,  all  of  sections  twenty-five,  twenty-six,  thirty-five  and  thirty-six 
of  township  one  north,  range  one  west,  all  of  sections  one,  two,  eleven  and  twelve  of 
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township  one  south,  range  one  west,  all  in  San  Bernardino  base  and  meridian.    [Enaet* 
ment  approved  May  20, 1921,  Stats,  and  Amdts.  1921,  p.  198.] 

f  31.  [District  seven.]  Fish  and  game  district  seven  shall  consist  of  and  inclnde 
the  ocean  waters  and  the  tidelands  of  the  state  to  high  water  mark  lying  between 
a  line  extending  dne  west  from  the  extreme  point  of  Mussel  point,  in  Humboldt  county, 
and  the  sonthern  boundary  of  Mendocino  county,  and  shall  exclude  the  ocean  waters 
between  the  north  and  south  jetties  at  the  entrance  to  Humboldt  bay  from  the  westerly 
end  of  each  of  said  jetties  in  the  Pacific  ocean  to  their  respective  aprons  on  the 
shores  of  Humboldt  bay,  and  shall  also  exclude  all  sloughs,  streams  and  lagoons. 
[Amendment  approved  May  20,  1921,  Stats,  and  Amdts.  1921,  p.  198.] 

i  36.  [District  ten.]  Fish  and  game  district  ten  shall  consist  of  and  include  the 
ocean  waters  and  the  tidelands  of  the  state  to  high  water  mark  lying  between  the 
south  boundary  of  Mendocino  county  and  a  line  extending  southwest  from  the  extreme 
westerly  point  of  Point  Santa  Cruz,  in  Santa  Cruz  county;  and  shall  include  the 
waters  of  Tomales  bay,  and  shall  be  exclusive  of  all  that  portion  of  Bolinas  bay 
lying  inside  of  Bolinas  bar,  and  of  San  Francisco  bay  lying  east  of  a  line  drawn 
from  Point  Bonita  to  Point  Lobos,  and  of  all  rivers,  streams  and  lagoons.  [Amend- 
ment approved  May  20, 1921,  Stats,  and  Amdts.  1921,  p.  198.] 

$39.  [District  twelve  "B."]  Fish  and  game  district  twelve  "B"  shall  consist  of 
and  include  all  waters  and  tidelands  to  high  water  mark  of  the  Carqninez  straits  not 
included  within  fish  and  game  district  twelve,  the  waters  and  tidelands  to  high 
water  mark  of  Suisun  bay,  all  waters  of  the  Sacramento  river  flowing  within  the  main 
channel  between  the  mouth  thereof  and  the  bridge  across  said  river  at  Colusa;  the 
main  ohannel  of  Steamboat  slough  and  Sutter  slough;  the  waters  of  New  York 
slough  .and  Broad  slough;  all  waters  of  the  San  Joaquin  river  flowing  within  the  main 
channel  thereof  to  the  Santa  Fe  railroad  bridge  across  said  river  near  Stockton;  all 
waters  of  Old  river  between  its  mouth  and  the  Santa  Fe  railroad  bridge  across  said 
river  at  Orwood,  and  all  lands  and  waters  between  the  west  bank  of  Old  river  and  the 
«ast  bank  of  the  San  Joaquin  river  north  of  the  Santa  Fe  railroad  between  Orwood 
and  the  Santa  Fe  railroad  bridge  across  said  river  near  Stockton,  and  excluding  all 
tributary  sloughs,  creeks,  bays,  rivers  and  overflowed  areas  not  specifically  described 
herein.    [Amendment  approved  May  20, 1921,  Stats,  and  Amdts.  1921,  p.  199.] 

(  47.  [District  twenty.]  Fish  and  game  district  twenty  shall  consist  of  and  include 
Santa  Catalina  island  and  the  portion  of  the  state  waters  on  the  easterly  and  northerly 
side  of  said  island  lying  between  a  line  extending  southeast  from  Southeast  rock  and  a 
line  extending  northeast  from  Lion's  head.  [Amendment  approved  May  20,  1921, 
Stats  and  Amdts.  1921,  p.  199.] 

$48.  [District  twenty  "A."]  Fish  and  game  district  twenty  "A"  shall  consist  of 
and  include  all  the  state  waters  lying  around  Santa  Catalina  island  not  included  in 
fish  and  game  district  twenty.  [Amendment  approved  May  20, 1921,  Stats,  and  Amdts. 
1921,  p.  199.] 

FISH-SUPPLY  CONSERVATION  ACT  OF  1919. 
I  Hen.  Q.  L.,  3d  ed.,  p.  852. 

$  5.  OannerleSt  etc.,  not  to  take  more  fish  than  can  be  handled.  No  person,  firm 
or  corporation  engaged  in  the  business  of  taking  or  catching  food  fish  or  other 
fishery  food  products  shall  take  or  catch  or  kill  more  fish  or  other  fishery  products 
than  the  boat  or  boats  owned  or  operated  by  said  person,  firm  or  corporation  can 
handle  and  deliver  to  the  fresh  fish  dealer  in  &  condition  fit  for  human  consumption, 
or  to  a  canner,  packer  or  preserver  of  fish  in  a  condition  fit  to  be  canned  or  packed  or 
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preserved  for  hmnan  eonsnmption,  and  no  person,  firm  or  corporation  engaged  in  the 
bnsineBs  of  canning  or  packing  or  preserving  fish  or  fishery  food  prodnots  shall  leeeiye 
or  accept  or  agree  to  receive  or  accept  more  food  fish  or  fishery  food  products  than 
said  canning,  packing  or  preserving  plant  can  pack  or  preserve  fit  for  hnnian  con- 
sumption. 

[Fish  for  rednctlon  pnrpoMt.]  It  shall  be  nnlawfol  for  any  person,  firm  or  corpora- 
tion to  bay  or  sell  or  receive  or  use  any  kind  or  species  of  fish  fit  for  hnman  eonsnmp- 
tion for  reduction  purposes  except  fish  offal;  provided,  that  any  person,  firm  or 
corporation  engaged  in  taking,  catching  or  dealing  in  fresh  fish  or  fishery  products  for 
human  consumption  or  any  person,  firm  or  corporation  engaged  in  the  business  of 
canning,  packing  or  preserving  fish  for  hmnan  consumption  desiring  to  sell  or  deliver 
or  use  in  a  reduction  plant  any  fish  fit  for  human  consumption  shall  file  an  application 
in  writing  with  the  fish  and  game  commission  setting  forth  the  kind  or  species  and' 
quantity  of  fish  to  be  sold,  delivered  or  used  in  a  reduction  plant  Upon  said  applica- 
tion being  filed  said  commission  shall  fix  a  time  and  place  for  taking  testimony  upon 
said  application,  which  shall  not  be  more  than  twenty  days  from  the  date  of 
filing  said  application  with  said  fish  and  game  commission.  A  notice  of  said  ap- 
plication with  a  notice  of  the  time  and  place  of  hearing  shall  be  served  on  the 
applicant,  and  published  in  a  newspaper  in  the  county  in  which  said  application  is 
made;  if  no  paper  is  published  in  the  eounty  then  in  an  adjoining  county  at  least 
five  days  before  said  hearing.  At  such  time  and  place  designated  in  said  notice,  testi- 
mony under  oath  shall  be  taken  by  any  member  of  the  board  of  fish  and  game  com- 
missioners or  any  assistant  or  employee  designated  by  them  who  shall  have  power  to 
administer  oaths,  take  afSdavits  and  issue  subiHBnas  for  the  attendance  of  witnesses. 

Each  witness  at  the  hearing  shall  be  allowed  for  his  appearance  the  same  fees  and 
mileage  allowed  by  law  to  a  witness  in  a  civil  ease  and  the  amount  shall  be  paid, 
t(^ether  with  the  costs  of  advertising  by  the  party  making  such  application.  If  after 
hearing  evidence  upon  said  application  it  shall  appear  that  there  is  no  market  for 
the  fish  referred  to  in  said  application  and  that  the  taking  or  using  of  said  fish  in  a 
redaction  plant  will  not  tend  to  impair  or  deplete  said  species  of  fish  an  order  may 
be  made  by  the  board  of  fish  and  game  commissioners  g^ranting  the  privilege  to  take, 
eatch  or  kill  and  deliver  to  or  use  in  a  reduction  plant  during  a  calendar  month  an 
amount  of  said  fish  not  to  exceed  twenty-five  per  cent  of  the  amount  any  such 
applicant,  person,  firm  or  corporation  can  can  or  pack  or  preserve  for  human  food 
daring  a  calendar  month.  Said  order  shall  not  be  granted  for  a  period  longer  than  « 
seasonal  run  of  said  kind  or  species  of  fish  mentioned  in  said  order.  [Amendment 
approved  May  18, 1921,  Stats,  and  Amdts.  1021,  p.  469.] 


CHAPTER  47. 

GOLD. 

COMMITTEE  TO  INVESTIGATE  DATE  OF  DISCOVEET  OF  GOLD. 
Committee  abolished  by  legislature  of  1921.    [Act  approved  June  1,  1921,  Stats,  and  Amdta. 
1921,  p.  1021.] 

OSAIN. 

California  Oiain-Standardization  Act  of  1921.     See  tit.  Aoucuitdbk. 

OBAin)  AMD  TRIAL  JUBOBS. 

Fees  of  in  Counties  of  Twenty-Eighth  Class.    See  tit  Fees. 
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CHAPTER  48. 

HABBOS  0OMMISSIONSB8. 
I  Hen.  O.  L.,  3d  ed.,  p.  897. 

OOUNTT  HABBOB  CoifUISSION  ACT  OF  1915. 

Stobagi  Fachlitiks  at  Pobt  or  San  Fbanoisoo. 
Thobooohtabx  on  San  FBANasoo  Wateb-Fbont. 

COUNTY  HABBOB  COMMISSION  ACT  OF  1915. 
I  Hen.  G.  L.,  3d  ed.,  p.  916. 

(  6.  [Uembership  of  commlasion.]  The  harbor  conmussion  shall  consist  of  five  meok- 
Ders,  each  of  whom  shall,  at  the  time  of  his  or  her  appointment,  be  and  have  been 
for  two  years  a  bona  fide  resident,  elector,  and  freeholder  of  such  eottnty.  The 
harbor  commissioii  shall  be  appointed  to  serve  for  the  term  of  four  years,  and  until 
their  successors  are  appointed  and  qualified,  and  any  vacancy  in  the  harbor  commission 
shall  be  filled  by  appointment  by  the  board  of  supervisors;  provided,  however,  that 
if,  after  a  careful  survey,  investigation  and  examination,  the  harbor  commission  shall 
report  to  the  board  of  supervisors  that  the  improvement,  development  or  protection 
of  any  such  harbor  is  not  practicable,  or  would  involve  too  great  an  expense,  and 
such  report  shall  b«  approved  by  the  board  of  supervisors,  the  said  harbor  commission 
shall  thenceforth  cease  to  exist,  or  if  the  proposition  for  the  issuance  of  the  bonds 
of  the  county  for  the  improvement,  development,  or  protection  of  such  harbor  shall, 
when  submitted  to  the  electors,  fail  to  carry  by  the  requisite  number  of  votes,  or  when 
any  proposed  improvement,  development  or  protection  of  such  harbor  shall  have  been 
completed,  and  that  fact  established  by  a  finding  of  the  board  of  supervisors,  the 
said  harbor  commission  shall  cease  to  exist,  unless  the  board  of  supervisors  shall, 
by  an  order  entered  upon  its  minutes  continue  the  harbor  commission  in  existence  for 
the  purpose  of  carrying  out  any  additional  improvement,  development  or  protection 
of  any  such  harbor,  bay,  inlet,  or  other  arm  of  the  sea.  When  any  harbor  commis- 
sion appointed  under  the  provisions  of  this  act  shall  cease  to  exist  another  harbor 
commission  may  thereafter  be  created  by  the  board  of  supervisors  without  requiring 
any  new  additional  petition  as  is  provided  for  by  section  one  of  this  act  in  the  first 
instance,  and  such  harbor  commission  when  so  created  shall  exercise  all  of  the  powers 
and  be  governed  by  the  provisions  of  this  act  as  the  harbor  commission  first  appointed. 
[Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1315.] 

i  13.  [Examinatiim  of  ii«w  improvement.]  When  any  improvement,  development  or 
protection  of  a  bay,  inlet,  or  other  arm  of  the  sea,  commenced  under  this  act  shall  be 
accomplished,  and  the  board  of  supervisors  shall  continue  the  harbor  commission  in 
existence,  or  thereafter  create  another  harbor  commission,  as  provided  for  in  section 
two  hereof,  such  harbor  commission  shall  proceed  to  examine  such  harbor,  bay,  inlet  or 
other  arm  of  the  sea  in  connection  with  such  proposed  further  or  additional  improve- 
ment, development  or  protection  thereof  and  shall  provide  detail  plans  and  specifications 
therefor  and  report  to  the  board  of  supervisors  the  practicability  and  estimated  cost 
thereof.  The  board  of  supervisors  shall  thereupon  be  vested  with  all  the  authority 
and  be  charged  with  all  the  duties  concerning  such  report,  the  calling  of  an  election  and 
to  cause  the  bonds  of  the  county  to  be  issued  and  sold  for  such  further  and  additional 
improvement,  development  or  protection  equally  aa  in  the  first  instance. 
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[When  management  paMes  to  topwrisofs.]  Whenever  the  improvement,  development 
or  protection  of  any  snch  harbor,  bay,  inlet  or  other  arm  of  the  sea  shall  have  been 
completed  and  the  harbor  commission  created  under  this  act  shall  cease  to  exist,  then 
the  management  and  control  of  such  harbor  in  so  far  as  it  shall  have  been  improved, 
developed  or  protected  under  this  act  shall  pass  to  and  vest  in  the  board  of  supervisors 
of  the  county;  and  the  future  cost  and  expense  of  the  maintenance  of  such  harbor 
shall  be  a  charge  upon  the  county.  [Enactment  approved  June  3,  1921,  Stats,  and 
Amdts.  1921,  p.  1215.] 

( 14.  [Appointment  of  oficon  and  employeea.]  The  board  of  supervisors  in  which 
the  control  and  management  of  any  harbor,  bay,  inlet  or  other  arm  of  the  sea  shall 
have  vested,  as  provided  for  in  this  act,  shall  have  the  power  to  appoint,  define  the 
duties  of,  and  pay,  all  officers,  agents  and  employees,  necessary  or  the  complete  control 
of  said  harbor,  and  to  make  and  enforce  all  necessary  and  proper  regulations  for  that 
purpose.    [Enactment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1316.] 

i  15.  [Establiddng  fees.]  The  board  of  supervisors  of  any  county  in  which  the  eon> 
trol  and  management  of  any  harbor,  bay,  inlet  or  other  arm  of  the  sea  has  vested,  as 
provided  for  in  this  act,  shall  have  the  power  to  establish  all  anchorage,  wharfage,  dock 
and  warehouse  fees,  and  to  eoUect  the  same  and  which  shall  be  paid  in  to  a  proper 
fund  for  (he  maintenance  of  said  harbor  and  for  its  further  development,  maintenanee 
and  protection.    [Enactment  approved  June  3,  1921,  Stats  and  Amdts.  1921,  p.  1316.] 

8TOBAQE  FACILITIES  AT  POET  OP  SAN  PBANCISCO. 

f  1.  [Storage  facilitiat  at  port  of  San  Franciaco.]  The  board  of  state  harbor  eom- 
missioners  is  hereby  authorized  and  empowered  to  eonstruct,  maintain  and  operate 
freight  storage  space,  oil  tanks  and  other  oil  containers  and  such  other  facilities  in 
connection  therewith  as  may  from  time  to  time  be  expedient  and  to  the  advantage 
of  the  commerce  of  the  port  of  San  Francisco,  in  order  that  the  present  practice  of 
storage  at  the  port  of  San  Francisco  may  be  continued,  and  to  fix  such  chnrgea  and  to 
make  such  rules  and  regulations  as  it  may  deem  expedient  for  the  operation  thereof, 
and  said  board  is  further  authorized  and  empowered  to  construct,  maintain  and  oper- 
ate conveyors  on,  above  and  under  the  ground  from  and  to  and  between  the  piers  and 
wharves  and  other  property  of  the  state  of  California  and  to  and  from  the  piera 
and  wharves  and  other  property  of  the  state  of  California  and  under  the  jurisdiction 
of  the  board  and  to  and  from  the  property  owned  by  the  state  and  fronting  on  the 
Embarcadero  from  any  property  of  the  state  of  California  under  the  jurisdiction  of 
said  board  as  it  may  from  time  to  time  deem  expedient  and  to  the  advantage  of  the 
commerce  of  the  port  of  San  Francisco,  and  to  fix  all  charges  and  make  such  rules  and 
regulations  as  it  may  deem  expedient  in  the  operation  thereof. 

$  2.  [Purpose  of  act]  Nothing  herein  contained  shall  be  construed  so  as  to  con- 
stitute the  board  of  state  harbor  commissioners  warehousemen  or  as  being  in  the  ware- 
house business,  or  authorized  to  issue  warehouse  or  storage  receipts,  or  otherwise  to  act 
as  bailee,  or  to  exercise  other  than  a  governmental  function  in  carrying  out  the  purpose 
and  intent  of  this  act,  it  being  the  intent  and  purpose  hereof  to  enable  the  board 
of  state  harbor  commissioners  to  furnish  necessary  storage  ^ace  for  such  export 
and  import  tonnage,  and  competitive  tonnage,  that  could  use  other  ports,  needing 
temporary  storage  through  inability  to  connect  with  forwarding  carriers,  and  so  as 
to  enable  said  tonnage  to  move  through  the  port  of  San  Francisco;  provided,  however, 
that  nothing  herein  contained  shall  limit  or  qualify  the  rights  or  duties  of  said  board 
to  construct,  maintain  or  operate  oil  tanks  and  other  oil  containers. 
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i  3.  [Bepeallnc  danae.  Stats.  1919,  p.  2.04. J  An  act  entitled  "An  act  concerning  the 

water-front  of  the  city  and  county  of  'Haa  Francisco,"  approved  April  30,  1919,  is 

hereby  expressly  repealed. 

History:    Bnactment  approved  June  3.  1921,  Stats,  and  Amdts.  1921, 
p.  1721. 

THOBOUGHPABB  ON  SAN  PEANC18CX)  WATEB-FBONT. 

(  L  [Purchase  of  lands  for  thoroughfare  on  San  Francisco  water-front]  In  addition 
to  the  powers  now  possessed  by  the  board  of  state  harbor  commissioners  to  open  along 
the  water-front  line  of  the  city  and  county  of  San  Francisco  a  thoroughfare  of  a 
uniform  width  of  two  hundred  feet,  and  to  lay  out  and  open  up  other  water-front 
streets  of  said  city  and  county  the  said  board  is  authorized  and  is  hereby  given  the 
power  to  acquire  needed  lands  for  that  purpose  by  purchase  or  to  exchange  therefor 
upon  an  equitable  basis  any  portion  or  portions  of  the  property  of  the  state  of  Cali- 
fornia, under  the  jurisdiction  of  said  board,  lying  inland  of  the  inshore  line  of  the 
said  contemplated  thoroughfare  or  water-front  streets,  or  to  sell  any  of  said  inland 
property,  and  to  apply  the  proceeds  thereof  to  the  purchase  of  any  of  said  needed 
lands,  and  a  full  record  of  the  proceedings  of  the  said  board  in  said  r^ard  shall  be 
entered  upon  the  minutes  of  the  board  and  a  sworn  statement  of  all  transactions, 
exchanges,  sales,  purchases  and  other  transactions  shall  be  filed  with  the  secretary  of 
state.  Said  statement  shall  show  in  full  the  payments  and  receipts  itemized  so  as  to 
definitely  exhibit  the  price  of  each  parcel  or  parcels  of  land  transferred,  and  in  case  of 
exchange,  to  definitely  describe  the  parcel  or  parcels  exchanged. 

$  2.  Nothing  herein  contained  shall  curtail  or  limit  the  board 's  present  power  to 
acquire  property  for  the  purposes  indicated  by  proceedings  in  eminent  domain  and  the 
respective  rights  as  provided  herein  and  the  power  of  the  board  to  condemn  shall 
be  concurrent  and  neither  or  any  shall  be  dependent  upon  the  other,  or  any  other. 

$  3.  The  said  thoroughfare  and  said  contemplated  streets  are  hereby  declared  a 
publio  use  in  the  laying  out  and  opening  of  which  the  right  of  eminent  domain  may 
be  exercised  by  the  board  of  state  harbor  commissioners,  in  the  name  of  the  people  of 
the  state  of  California  for  the  estates  and  rights,  and  in  the  manner  provided  in  part 
three,  title  seven,  of  the  Code  of  Civil  Procedure;  the  said  commissioners  are  author- 
ized to  pay,  out  of  the  improvement  fund,  any  compensation  and  damages  assessed  in 
such  proceedings. 

$  4.  The  said  board  shall  have  and  it  is  hereby  granted  similar  power  as  hereinabove 
provided  for  the  purpose  of  acquiring  any  land  held  in  private  ownership  seaward  of 
the  water-front  line  for  the  purposes  of  commerce  and  navigation,  and  any  land  l3nng 
seaward  of  the  water-front  line  of  the  city  and  county  of  San  Francisco  is  necessary 
for  commerce  and  navigation  and  is  hereby  declared  a  public  use  for  that  purpose. 

i  5.  The  board  is  further  authorised  to  acquire  by  purchase  or  by  exchange  of  prop- 
erty, any  lands  along  the  water-front  of  the  city  and  county  of  San  Francisco  for 
the  purpose  of  the  commerce  of  the  port  and  upon  such  acquisition,  the  line  of  juris- 
diction of  said  board  shall  be  extended  so  as  to  embrace  said  property. 

History:    Enactment  approved  June  8,  1921.  Stats,  and  Amdts.  1921, 
p.  1413. 

HIDES. 

Hide  and  Brand  Law  of  1921.    See  tit.  Masks  and  Bbands. 
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CHAPTER  49. 

HIOHWATS. 

I  Hen.  O.  L.,  3d  ed.,  p.  924. 
BtntiAD  or  HioHWATS  Act  or  1895. 
County  Hiohwat-Maintxmamcx  Act  or  1911. 
Joint  Hiohway-Distbicts  Act  or  1911. 
BoAD-DiSTRiCT  Impbovement  Act  or  1907. 
Boao-Districts  Yauoated. 

BOAOS  AND  TBAIU. 

YALIDATINO  and  ESTABUSHINa  Stati  Hiohwats. 

Hood  from  Altvrat  to  Nevada  $tate  Kne. 

Itoad  from  Auburn  to  Sonora. 

Soad  from  Chittenden  tfi  San  Benito  river  hridge, 

Hood  from  Bio  Vitta  to  Lodi. 

Soad  from  Son  Bernardino  to  Tuma. 

Soad  from  San  Simeon  to  Cambria, 

Boad  from  Vattejo  to  Sean  Point. 

State  highway  in  San  Joaquin  County. 

ImpTOTement  of  Sgbwayi  in  Unineorpoiated  Territoiy.    See  tit.  Counths  (County* 

Improrement  Act). 

Begnlating  Motor  Yehidea  on.    See  tit.  Motob  Yxhicus. 

WitUn  Mnnieipality:    Pavement  of.    See  tit.  Hunioifal  CoaroBATiONa  (HighwaTi  Witliin). 

BTTBEAU  OF  HIGHWAYS  ACT  OF  1895. 
Aet  of  March  7,  1895,  repealed  by  legislatuie  of  1921.    [Bepeal  approved  Jnne  1,  1981,  Stata. 
and  Amdta.  1921,  p.  1070.] 

COUNTY  HIGHWAY-MAINTENANCE  ACT  OP  1911. 
I  Hen.  Q.  L.,  3d  ed.,  p.  979. 

$  2.  [County  Ucbway-nutlntenance  f  muL]  The  board  of  sapervisors  may  annually, 
for  each  fiscal  year,  levy  a  tax  not  to  exceed  ten  cents  on  each  one  hundred  dollars 
of  value  of  taxable  property  of  the  county,  for  each  one  hundred  miles  or  fraction 
thereof  of  improved  county  highways,  improved  under  a  bond  issue  therefor.  This 
tax  shall  be  collectible  by  the  several  officers  charged  with  the  eolleetion  of  any 
other  county  taxes  in  the  same  manner  and  at  the  same  time  as  other  county  taxes  are 
collectible  on  all  property;  and  the  collection  must  be  paid  into  the  county  treasurer 
[treasury]  and  by  the  eonty  treasurer  converted  into  a  separate  fund  hereby  created 
and  known  as  the  county  highway-maintenance  fund.  The  money  derived  from  such 
tax  must  be  applied  solely  to  the  maintenance,  or  to  the  further  improvement  of  county 
highways,  improved  under  a  bond  issue  to  cover  the  whole  county.  [Amendment  ap- 
proved May  25, 1921,  Stats,  and  Amdts.  1921,  p.  420.] 

JOINT  HIQHWAY-DISTBICT8  ACT  OF  1911. 
I  Hen.  O.  L.,  3d  ed.,  p.  930. 
f  2.  [Besolntton  instltntiiig  proceedings.]    The  board  of  supervisors  of  any  county 
may  initiate  proceedings  for  the  creation  of  a  joint-highway  district  to  be. composed 
of  two  or  more  counties  of  the  state  by  the  adoption  of  a  resolution  reciting: 

(a)  That  the  public  interest  requires  the  construction  of  a  public  highway,  stating 
generally  the  location  and  course  thereof,  and  naming  the  counties  in  or  through  which 
such  highway  will  pass. 

(b)  The  names  of  the  eoanties  interested  in  and  which  will  be  benefited  by  sneh 
highway  eonstmction. 


Digitized  by 


Google 


0.1t.rmtt.t  JODTT  HIGHWAT-OISTRICTS  ACT  OP  ItU.  [CM».  4» 

(e)  That  it  is  proposed  to  ereat6  a  joint-highway  district  composed  of  the  counties 
ao  named. 

When  adopted,  certified  copies  of  the  same  shall  be  transmitted  to  the  clerks  of 
the  boards  of  supervisors  of  the  counties  named  in  the  resolution.  [Amendment  ap- 
proved June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1111.] 

i  3.  [Approved  by  mtpervisois.]  Upon  receipt  of  a  copy  of  the  resolution  adopted 
as  aforesaid,  the  boards  of  supervisors  of  the  several  counties  affected  shall  proceed 
to  consider  the  advisibality  of  forming  said  joint-highway  district.  Each  county  board 
of  supervisors,  as  soon  as  it  has  given  tentative  approval,  shall  notify  the  board 
initiating  the  proceedings.  The  latter  board,  as  soon  as  it  has  received  satisfactory 
evidence  of  tentative  approval  of  the  formation  of  the  district  by  the  several  counties 
affected,  shall  notify  the  clerk  of  each  board  of  supervisors  of  that  fact.  [Amend- 
ment approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1111.] 

$  4.  [Board  of  directors.]  Upon  the  receipt  of  such  notice  it  shall  be  the  duty  of 
each  of  the  boards  of  supervisors  to  name  and  appoint  one  of  its  members  as  a 
member  of  the  board  of  directors  of  the  joint-highway  district.  When  but  two 
counties  comprise  a  district  the  two  directors  thus  chosen  shall  in  turn  select  a  third 
member  of  the  board  of  directors.  [Amendment  approved  June  1,  1921,  Stats,  and 
Amdts.  1921,  p.  1112.] 

$  5.  [Orgaaixation  of  board.]  It  shall  be  the  duty  of  each  of  the  persons  so  appointed 
to  meet  within  thirty  days  after  notice  of  their  appointment,  and  to  organize  by 
selecting  a  president  or  chairman  and  secretary  from  their  membership.  [Amendment 
approved  June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1112.] 

$  6.  [Estimates  and  surveys.]  Said  board  of  directors  shall  furthermore  have  power 
to  employ  such  assistance  as  may  be  necessary  in  the  preparation  of  plans  and  esti- 
mates and  in  the  making  of  preliminary  surveys  in  order  to  furnish  the  several 
counties  adequate  engineering  data  before  the  district  is  completely  organized.  The 
cost  and  expenses  of  such  investigation,  estimates  and  reports  shall  be  defrayed  out 
of  such  moneys  as  may  be  allotted  to  the  district  board  by  the  several  boards  of  super- 
visors from  time  to  time.  [Amendment  approved  June  1,  1921,  Stats,  and  Amdts. 
1921,  p.  1112.] 

$  7.  [Report  of  directors.]  Said  board  of  directors  shall  tentatively  fix  the  route  of 
the  proposed  district  highway,  determine  the  approximate  total  cost  thereof,  and  the 
portion  thereof  that  should  be  borne  by  each  county  respectively.  The  board  shall 
make  and  file  a  copy  of  said  report  with  the  board  of  supervisors  of  each  of  the  coun- 
ties affected.  Within  thirty  days  of  the  receipt  of  such  report,  each  board  of  super- 
visors shall  adopt  or  reject  the  proposal  for  formation  of  the  joint-highway  district. 
Failure  of  a  board  of  supervisors  to  act  within  said  time  shall  be  deemed  a  rejection. 
A  certified  copy  of  each  such  ordinance  shall  be  forthwith  transmitted  to  the  board 
which  initiated  the  proceedings,  whereupon  the  latter  board  shall  make  a  finding 
as  to  the  final  approval  or  disapproval  of  the  formation  of  the  district,  and  notify 
the  clerks  of  the  several  counties  as  to  the  result.  In  case  the  several  boards  vote  in 
favor  of  formation  of  the  district,  a  certified  copy  of  such  notice  of  finding  shall  be 
filed  with  the  secretary  of  state,  whereupon  the  said  joint-highway  district  shall  be 
deemed  created  and  organized,  and  shall  exercise  all  the  powers  granted  by  this 
act,  and  shall  be  a  public  corporation  under  the  designation  of  "Joint-highway  district 

No. of  the  state  of  California."    Districts  shall  be  numbered  in  the 

order  of  their  creation.    [Amendment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1112.] 
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i  9.  [Boaid  of  directors  to  manace  district.]  Said  joint-highway  districts  shall  h« 
managed,  and  the  powers  herein  conferred  thereon,  shall  be  exercised  by  a  board  of 
directors.  Sa;d  directors  shall  be  chosen  and  appointed  as  follows:  One  by  the  board 
of  supervisors  of  each  of  the  counties  composing  said  district  from  its  members,  and 
in  case  the  district  is  composed  of  but  two  counties,  a  third  member  shall  be  chosen 
by  the  two  memberB  chosen  by  the  counties.  Said  directors  shall  serve  daring  the 
pleasure  of  the  appointing  power.  They  shall  receive  no  compensation  for  their  serv- 
ices, but  may  be  allowed  actual  expenses  incurred  by  them  in  connection  with  the  dis- 
charge of  their  duties  under  this  act.  [Amendment  approved  Jnne  1, 1921,  Stats,  and 
Amdts.  1921,  p.  1113.] 

( 11.  [Powen,  of  district]  Said  joiat-highway  district  throu^^  its  board  of  directors 
shall  have  power — 

To  lay  out,  eonstmct  and  maintain  a  highway  as  specified  in  this  act. 

To  accept  in  the  name  of  the  district  all  gifts,  donations  or  contributions  from  any 
source  whatsoever  made  to  further  the  pnrpose  of  this  act,  and  the  counties  eompos- 
ing  the  district  may  convey  such  public  highways  as  may  be  utilized  as  a  part  of  the 
highway  herein  authorized  to  be  constructed. 

To  acquire  necessary  lands,  or  rights  of  way  for  purposes  of  such  highway. 

To  exercise  the  right  of  eminent  domain  necessary  to  acquire  lands  or  rights  of  way 
for  highway  purposes. 

To  acquire  and  use  such  personal  property  as  may  be  neeessaiy  in  the  exereiae  of 
the  powers  herein  granted. 

To  employ  such  labor  and  serviee  as  may  be  necessary. 

To  arrange  for  the  safe  keeping  of  all  funds  belonging  to  the  district  and  to  this  end 
may  appoint  a  treasurer  or  depositary,  and  exact  from  him  such  bonds  ox  other  seenr- 
ity  as  may  be  proper. 

To  sue  and  be  sued. 

To  adopt  a  seal.  [Amendment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1113.] 

$  15.  [Assessment  of  cost  Order  detennining  beneflts.]  Upon  the  conclusion  of  such 
hearing  such  board  of  directors  shall  make  an  order  determining  the  amount  of  the 
benefits  to  accrue  to  the  state  and  to  each  county  comprising  the  district,  and  to  the 
people  residing  therein,  and  shall  make  an  assessment  against  the  state  and  said  coun- 
ties in  proportion  to  the  benefits  so  to  accrue,  in  a  sum  equal  to  said  estimated  cost, 
or  so  much  thereof  as  may  be  necessary,  but  said  estimated  cost,  if  deemed  excessive, 
may  be  reduced  to  such  an  amount  as  the  board  of  directors  shall  deem  proper.  Tho 
amount  of  such  assessment  shall  be  certified  to  and  transmitted  to  the  state  board  of 
control,  and  to  the  boards  of  supervisors  of  the  counties  constituting  the  district. 

The  provisions  of  this  section  shall  not  be  construed  to  require  that  the  assessment 
imposed  shall  be  sufficient  to  meet  the  entire  estimated  cost  of  the  proposed  highway, 
but  may  provide  for  the  construction  of  only  such  portions  thereof  as  may  be  deemed 
expedient.  From  time  to  time  additional  assessments  may  be  imposed  for  any  remain- 
ing portion  of  such  highway,  or  to  provide  for  its  completion  in  the  event  of  the  cost 
exceeding  the  estimate  made  by  the  engineer.  [Amendment  -approved  June  1,  1921, 
Stats,  and  Amdts.  1921,  p.  1113.] 

$  36.  [Advisory  board  to  control  ezpenditate  of  state  funds.]  In  case  it  shall  be 
determined  that  any  sum  of  money  authorized  to  be  expended  from  the  state  treasury 
shall  be  expended  as  required  by  section  twenty-two  of  article  four  of  the  constitution 
then  the  advisory  board  of  the  state  eng^ineering  department  shall  have  the  exclusive 
management  and  control  of  such  expenditure,  if  the  boards  of  supervisors  of  the  several 
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eotmties  eoBcemed  assent  to  the  reUnqmsbment  and  transfer  of  such  management  and 
oontrol,  but  such  advisory  board  may,  in  its  discretion,  delegate  its  powers  to  the 
board  of  directors  of  tbe  joint-highway  district  and  said  joint-highway  district  is  hereby 
declared  to  be  c  state  institution  within  the  meaning  of  said  constitution.  The  board 
of  directors  of  the  district  may  vest  in  the  state  engineering  department  authority  to 
supervise  the  work  of  construction.  [Amendment  approved  June  1,  1921,  Stats,  and 
Amdts.  1921,  p.  1114.] 

EOAD-DISTBICT  IMPBOVEMENT  ACT  OF  1907. 
I  Hem  a.  lu,  3d  ed.,  p.  954. 
[TfUe  unended.]  Tbe  title  of  that  certain  act  entitled  "An  act  to  provide  for  work 
upon  public  roads,  streets,  avenues,  boulevards,  lanes  and  alleys  not  within  the  territory 
of  incorporated  cities  or  towns;  for  the  incidental  establishment  of  grades  thereof;  for 
the  construction  therein  or  thereon  of  sidewalks,  sewers,  manholes,  bridges,  cesspools, 
gutters,  tunnels,  curbing  and  crosswalks;  for  the  issue  of  bonds  representing  the  costs 
and  expenses  thereof;  for  a  special  fund  derived  in  part  from  the  county  road  fund 
and  in  part  by  special  assessment  upon  a  district,  and  for  the  establishment  of  such 
districts,"  approved  March  21, 1907,  as  amended,  is  hereby  amended  to  read  as  follows: 
"An  act  to  provide  for  work  upon  public  roads,  streets,  avenues,  boulevards,  lanes  and 
alleys,  not  within  the  territory  of  incorporated  cities  or  towns ;  for  the  incidental  estab- 
lishment of  grades  thereof  and  the  doing  of  work  adjacent  thereto  which  is  incidental 
to  the  work  thereon;  for  the  issue  of  bonds  representing  the  costs  and  expenses  of  said 
work;  for  the  payment  of  said  bonds  by  special  assessment  taxes  raised  in  assessment 
districts  established  for  the  purpose;  and  for  county  aid  in  such  work."  Said  act  is 
hereby  revised  to  read  as  follows: 

i  L  [Boad  district  improTsment,  powers  of  board  of  snpenrisorsi]  Power  is  hereby 
vested  in  the  board  of  supervisors  of  every  county  in  this  state,  by  and  under  the  pro- 
cedure prescribed  in  this  act,  to  grade  or  regrade  to  the  official  grade,  plank  or  replank, 
pave  or  repave,  macadamize  or  remacadamize,  gravel  or  r^ravel,  pile  or  repOe,  cap  or 
recap,  oil  or  reoil  the  whole  or  any  portion  of  roads,  streets,  avenues,  boulevards,  lane* 
or  alleys  so  far  as  not  within  the  territory  of  any  incorporated  city  or  town,  and  so  far 
as  by  dedication  or  otherwise,  public  and  open  to  public  use,  and  to  do  so  for  any  length 
or  width  of  the  same,  one  of  the  same  or  any  number  of  the  same  in  combination,  and 
to  construct  and  reconstruct  therein  or  thereon  sidewalks,  sewers,  manholes,  culverts, 
bridges,  cesspools,  gutters,  tunnels,  curbing  and  crosswalks,  and  any  other  work,  im- 
provement or  structure  within  or  adjacent  to  any  road,  street,  avenue,  boulevard,  lane 
or  alley  on  which  any  improvements  are  being  made  or  work  done  in  so  far  as  it  is 
necessary  or  proper  for  the  safe  or  convenient  use  of  said  road,  street,  avenae,  boule- 
vard, lane  or  alley  or  incidental  to  the  work  being  done,  and  to  do  the  aforesaid 
things  singly  or  in  any  combination  of  the  same,  and  the  various  items  of  the  said 
work  and  constructions  need  not  be  conterminous;  and  to  issue  bonds  representing  the 
costs  and  expenses  of  any  said  work  or  constructions  as  in  this  act  hereafter  provided; 
and  to  constitute  a  fund  for  the  payment  of  such  bonds  as  in  this  act  hereafter  pro- 
vided; and  to  levy  special  assessment  taxes  upon  a  district  as  in  this  act  hereafter 
provided;  and  to  establish  said  district  and  determine  its  boundaries  as  in  this  act 
hereafter  provided;  and,  as  incidental  to  the  exercise  of  the  powers  aforesaid,  to 
establish  ofBcial  grades  within  said  district  and  such  district;  and  to  transfer  from 
county  funds  to  such  special  funds  as  in  this  act  hereafter  provided;  and  to  purchase 
material  and  furnish  the  same  to  be  used  in  the  doing  of  any  of  the  works  above  named; 
and  to  make  direct  contributions  of  money  in  part  payment  of  the  exx>ense  of  any 
one  or  more  or  all  the  works  above  named. 

1921  Sup.— ST  8S7 
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[ProUbitod  work.]  But  said  board  of  snpervisors  is  bereby  probibited  from  doing, 
under  the  provisions  of  this  act,  any  work,  except  sewer  or  drain  work,  within  the 
roadway  of  any  railroad  or  within  any  area  which  by  law  is  required  to  be  kept  in 
order  or  repair  by  any  person  or  company  having  railroad  tracks  thereon,  and  this 
prohibition  shall  have  the  effect  of  excepting  the  prohibited  work  from  that  described 
in  any  resolution  of  intention  in  any  proceeding  under  this  act,  and  of  charging  all 
persons  with  notice  of  such  exception  or  exclusion,  and  such  exception  of  said  pro- 
hibited work  need  not  be  made  in  any  such  resolution  of  intention.  [Amendment 
approved  May  23, 1921;  Stats,  and  Amdts.  1921,  p.  312.] 

$  2.  [Appointment  of  officers  and  employees.]  The  board  of  supervisors  is  hereby 
vested  with  power  as  follows,  to  wit: 

L  To  appoint,  at  any  stage  of  the  proceedings  before  calling  for  proposals  or  bids, 
any  competent  engineer,  to  be  designated  "engineer  of  work"  for  the  purpose  of  doing 
and  furnishing  all  the  civil  engineering  work  or  services,  surveying  and  similar  work 
and  services  necessary  to  the  proper  doing  of  the  work.  His  compensation  or  at  least 
the  rate  or  some  basis  for  computing  the  same  shall  be  fixed  and  stated  in  the  order 
of  his  appointment,  which  said  order  shall  be  entered  in  the  minutes  of  the  board; 
provided,  any  county  ofiSoer  may  be  appointed  as  such  engineer  without  compensation. 

2.  To  appoint,  in  and  as  a  part  of  the  resolution  of  intention,  any  competent  person 
to  be  designated  "superintendent  of  work,"  whose  duty  it  shall  be  to  perform  the 
services  for  him  in  this  act  prescribed  or  indicated,  and  to  have  the  general  actual 
Bupervision  of  the  work.  His  compensation  shall  be  fixed  at  the  time  and  in  the  reso- 
lution of  his  appointment  at  a  per  diem  not  to  exceed  ten  dollars  for  all  time  actually 
devoted  to  the  work;  provided  any  county  officer  may  be  appointed  as  such  superin- 
tendent without  compensation. 

3.  To  designate  any  competent  person  for  the  purpose  of  preparing  and  furnishing 
the  specifications  required  by  section  three  of  this  act,  and  with  such  designation  to 
fix  his  compensation,  or  some  basis  for  computing  the  same,  or  to  appoint  any  officer 
of  the  county  without  compensation. 

4.  To  appoint  and  designate  other  competent  persons  in  the  places  respectively  of 
the  persons  so  originally  appointed,  with  compensation,  so  far  as  practicable,  pro- 
ptortionately  the  same  as  fixed  for  the  original  appointee,  and  to  appoint  such  additional 
persons  as  may  be  needed  to  carry  on  said  work;  and  to  fix  their  compensation  which 
shall  be  a  charge  against  the  district. 

No  part  of  such  or  any  compensation  for  said  officers  or  employees,  or  for  services 
rendered  by  any  of  them  shall  be  a  charge  against  the  county  or  any  officer  thereof; 
except  that  for  furnishing  specifications  and  posting  the  resolution  of  intention  the 
county  shall  be  liable  in  ease  the  proceedings  cease  or  are  abandoned,  before  the  award 
of  the  contract;  provided,  further,  that  whenever  any  county  officer  is  appointed  to 
any  of  the  positions  hereinabove  mentioned  without  compensation,  the  actual  and 
necessary  expenses  incurred  under  his  supervision,  including  the  compensation  of  other 
persons,  made  necessary  by  the  duties  of  such  position  shall  be  a  charge  against  the 
county  but  shall  be  repaid  to  the  county  by  the  contractor  as  in  section  twenty-five 
provided. 

No  member  of  the  board  of  supervisors  shall  be  eligible  to  appointment  to  any  6ffice, 
position  or  employment  under  this  act,  except  as  county  officer  without  pay.  [Amend- 
ment approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  313.] 

$  3.  [Preparatioii  of  spedflcations.]  A  board  of  supervisors  desiring  to  do  any  work 
under  the  provisions  of  this  act  shall,  by  an  order  to  be  entered  on  its  minutes,  des^;- 
nate  some  county  officer  or  some  other  competent  person  to  prepare  specifications  for 
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the  work.   Snoh  order  shall  be  entitled  "In  the  matter  of  road  district  improTement 

number  "  and  the  number  used  in  said  title  shall  be  the  number  employed 

throughout  the  proceeding.  The  specifications  shall  contain  a  description  of  the  work 
to  be  done;  shall  include  a  statement  of  the  estimated  cost  of  the  work,  inclusive  of 
incidental  expenses  and  of  the  cost  of  the  proceedings;  shall  describe  the  district  to  be 
benefited  by  the  proposed  work;  and  shall  specify  the  grades  for  all  roads,  streets, 
avenues,  boulevards,  lanes  and  alleys  or  portions  thereof  so  far  as  the  same  are  to  be 
improved.  If  any  official  grade  has  already  been  adopted  or  established  for  any  of 
jsaid  roads,  streets,  avenues,  boulevards,  lanes  or  alleys  proposed  to  be  improved,  it 
shall  be  lawful  in  said  specifications  to  provide  new  grades  or  grades  different  from 
those  already  established  or  adopted.  Said  specifications  shall  be  signed  by  the 
person  designated  to  prepare  them  and  presented  to  the  board  of  supervisors.  The 
board  of  supervisors  shall  examine  said  specifications  and  may  approve  them  or  order 
modifications  to  be  made  in  them.  When  approved  by  the  board  of  supervisors  they 
shall  be  filed  with  the  clerk  of  the  board.  At  any  time  before  the  adoption  of  the 
resolution  of  intention  the  specifications  may  be  corrected  or  modified  by  order  of  the 
board. 

Any  error  or  informality  in  the  appointment  of  any  person  to  prepare  specifications, 
or  the  omission  of  a  formal  order  of  appointment,  shall  not  invalidate  the  proceedings 
where  specifications  otherwise  sufficient  are  in  fact  filed.  [Amendment  approved 
May  23,  1921,  Stats,  and  Amdta.  1921,  p.  314.] 

$  4.  [Besolation  of  intentiim.]  After  specifications  have  been  prepared  and  filed  for 
any  work  to  be  done  under  this  act,  the  board  of  supervisors  shall  pass  a  resolution  of 
intention  to  order  said  work  done.  Such  resolution  may,  in  form,  and  shall,  in  sub- 
stance, be  coiling  all  blanks)  as  indicated  following,  to  wit: 

In  the  matter  of  road  district  improvement  number ,  resolution  of  intention 

number (the  same  number  for  both  blanks). 

Resolved,  That  it  is  the  intention  of  the  board  of  supervisors  of  the  county  of , 

State  of  California,  proceeding  under  and  by  virtue  of  the  road  district  improvement 

act  of  1907,  and  in  the  matter  of  road  improvement  district  number  . .,  on  the 

day  of 19. .,  at  the  hour  of  .  .m.,  of  that  day  or  as  soon  thereafter  as  the 

matter  can  be  heard,  at  the  chambers  of  said  board,  to  order  work  to  be  done  as 
follows:  (Here  insert  a  description  of  the  work,  stating  in  general  terms  the  location 
and  nature  of  the  work  to  be  done),  the  said  work  to  be  done,  in  accordance  with  the 

specifications  therefor  filed  with  the  clerk  of  said  board  on  the day  of 

19. .,  except  as  the  boundaries  of  the  district  and  grades  therein  specified 

may  be  changed  at  the  hearing  of  the  matter  hereinafter  mentioned,  which  specifica- 
tions are  made  part  hereof  by  this  reference,  and  to  which  all  persons  are  referred 
for  further  partionlars  as  to  the  location  and  nature  of  said  work.  For  the  costs  and 
expenses  of  the  work  and  the  proceedings  bonds  will  be  issued  to  the  amount  of  the 
same,  bearing  interest  at  the  rate  of  ....  per  cent  per  annum,  payable  semiannually, 
and  one  ....  part  of  the  principle  payable  annually,  all  in  gold  coin.  (It  may  be 
added:  "the  first  payment  of  principal  will  be  made  ....  yiars  not  to  exceed  five  after 
the  bonds  are  issued".)  > 

A  special  fund  for  the  payment  of  said  bonds  is  to  be  constituted  by  the  levy  of 
special  assessment  taxes  upon  all  land  within  a  district  to  be  known  as  "road  improve- 
ment district  number  ....  of  the  county  of ",  (and  it  may  be  added:  "and 

partly  by  transfer  of  moneys  from  county  road  funds"). 

Such  district  (as  proposed)  being  all  that  territory  in  the  county  of ,  State 

of  California,  within  exterior  boundaries  as  follows,  to  wit :   (the  blank 

to  be  filled  with  a  careful  statement  of  the  exterior  boundaries  of  the  district  which 
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will  be  benefited  by  the  proposed  work,  including  territory  within  an  incorporated  eity 
if  necessary). 

Notice  is  hereby  given  that  at  the  time  specified  hereinbefore  for  ordering  the  work, 
the  matter  of  said  road  district  improvement  number  ....  will  come  up  for  hearing,  and 
all  objections  which  are,  under  the  provisions  of  said  road  district  improvement  act 
of  1907,  entitled  to  be  heard  or  determined,  will  then  be  heard  and  determined,  and 
the  boundaries  of  said  district  and  grades  therein  be  finally  determined  and  established. 

The (here  insert  name  and  character  of  newspaper),  is  hereby  designated 

as  the  newspaper  for  making  publication  of  this  resolution  and  for  making  all  other 
publications  in  the  proceeding. 

,  a  competent  person,  is  hereby  appointed  superintendent  of  work  with 

compensation  at  the  rate  of  ....  dollars  per  diem  for  days  actually  spent  in  the  per- 
formance of  duty  under  this  appointment,  (or,  in  lieu  of  the  paragraph  last  preceding, 

it  may  appear,  " ,  a  county  ofiScer  is  hereby  appointed  superintendent  of 

work"). 

(Either  one  or  both  of  the  following  paragraphs  may  be  added.) 

The  county  will  furnish  and  deliver  to  the  contractor  at (here  state  place 

of  delivery),  the  following  materials  to  be  used  in  said  work,  to  wit : (here 

insert  a  statement  of  the  amount  and  kind  of  materials  to  be  furnished  by  the  county). 
The  same  to  be  purchased  from  its fund. 

The  county  of will,  out  of  its fund,  pay ,  (here  set  forth 

either  a  stated  amount  or  a  stated  portion  of  the  contract  price)  to  the  contractor  by 
county  warrant  and  said  bonds  will  be  issued  for  the  remaining  part  of  the  costs  and 
expenses  of  the  work  and  proceedings. 

The  forgoing  resolution  was,  on  the  ....  day  of  ....,19..,  passed  by  the  board 

of  Bupervisora  of  the  county  of ,  State  of  California. 

Attest : 

Clerk  of  the  board  of  supervisors  of 
said  county  of 

[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  315.] 

$  5.  [Funds.]  If  the  resolution  of  intention  in  the  matter  of  any  road  improvement 
district  provides  that  the  county  will  furnish  the  materials  to  be  used  in  the  work,  or 
if  it  provides  that  the  county  will  pay  either  a  stated  amount  or  a  stated  portion  of 
the  contract  price,  the  fund  from  which  such  materials  are  to  be  purchased  or  sncfa 
amount  or  portion  paid  must  be  set  forth.  Such  fund  may  be  (1)  the  fund  of  the  road 
district  in  which  the  proposed  improvement  lies,  or  the  funds  of  the  road  districts  in 
which  it  lies  if  it  lies  in  more  than  one;  (2)  any  other  fund  available  for  the  con- 
struction or  maintenance  of  roads  and  bridges;  or  (3)  the  county  general  fund. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  316.] 

$6.  [Publication  of  resolution.]  Such  resolution  of  intention  shall  be  filed,  and 
be  published  by  at  least  two  insertions  in  the  newspaper  therein  designated,  which 
shall  be  a  newspaper  published  and  circulated  in  the  county,  or,  if  there  be  no  sueh 
newspaper,  then  in  any  newspaper  designated  by  said  board  of  supervisors  in  such 
resolution.  Printed  copies  of  such  resolution,  headed,  "notice  of  road  district  improve- 
ment," such  heading  to  be  in  letters  not  less  than  one  inch  in  length,  shall  be,  by  the 
superintendent  of  work,  or  by  some  person  appointed  by  him  for  the  purpose,  posted 
along  the  line  of  the  work  described  in  said  resolution,  at  not  more  than  five  hundred 
feet  in  distance  apart,  but  not  less  than  three  in  all.  The  failure  to  post  said  notiees 
shall  in  no  wise  affect  the  validity  of  the  proceedings  or  the  power  of  the  board  ot 
supervisors  to  order  the  work. 
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[Affidavit  of  pnllicatlon.]  Affidavits  in  proof  of  such  publication  and  posting  shall 
be  filed  with  the  clerk  of  the  board  of  supervisors.  When,  before  the  day  of  the  hear- 
ing specified  in  the  resolution  of  intention,  twenty  days  have  elapsed  since  the  posting 
and  the  first  publication  (they  need  not  be  simultaneous)  of  the  resolution  of  inten- 
tion, the  board  of  supervisors  shall  have  acquired  power  to  proceed  with  such  hearing 
and  to  take  all  other  action  in  the  proceeding  as  is  in  this  act  authorized. 

The  determination  of  the  board  of  supervisors  to  proceed  with  such  hearing,  whether 
evidenced  by  an  express  declaration  or  by  its  proceeding  to  make  other  determinations 
at  such  hearing,  shall  be  presumptive  evidence  of  the  existence  of  all  the  facts  upon 
which  the  power  of  the  board  to  proceed  depends,  except  such  as  are  required  to 
appear  of  the  record  in  the  proceeding,  and  except,  also,  in  so  far  as  such  presumption 
is  rebutted  by  the  record  in  the  proceeding.  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  316.] 

$  7.  [Objections.]  At  any  time  before  the  day  in  the  resolution  of  intention  speci- 
fied for  ordering  the  work  and  the  hearing  of  the  matter,  any  owner  of  land  within  the 
boundaries  of  the  district  as  set  forth  in  said  resolution  may,  severally,  or  with  other 
such  owners,  file  with  the  cleik  of  the  board  of  supervisors  written  objection  to  the 
ordering  of  the  work  as  an  entirety,  and  not  merely  to  some  part  thereof,  as  described 
in  the  resolution  of  intention. 

[Hearing.]  If  upon  said  hearing  it  appears  that  a  majority  of  the  owners  of  land 
within  the  district,  as  set  forth  in  the  resolution  of  intention,  have  so  in  writing  made 
objection  going  to  the  entirety  of  the  work  described  in  the  resolution  of  intention  and 
to  the  ordering  of  the  same,  the  board  of  supervisors  shall,  by  a  resolution,  to  be 
entered  in  its  minutes,  so  find ;  and  thereupon  such  board  shall  have  no  power  to  proceed 
further  under  said  resolution  of  intention,  nor  to  pass  any  resolution  of  intention  for 
doing  the  same  work,  during  a  period  of  one  year  next  after  the  time  of  such  finding; 
and  the  accrued  costs  of  the  proceedings  shall  be  a  charge  upon  the  county.  But  if  the 
fact  be  that  a  majority  of  the  owners  of  land  lying  within  the  district,  as  set  forth 
in  said  resolution  of  intention,  have  not  so  in  writing  made  objection  going  to  the 
ordering  of  the  work,  as  an  entirety,  the  board  of  supervisors  shall  so  find,  and  may 
thereupon  proceed  with  the  hearing;  but  such  finding  need  not  then  be  in  writing  and 
may,  for  the  purpose  of  proceeding  with  the  hearing,  be  a  mere  announcement  of  the 
'board. 

At  the  conclusion  of  the  hearing,  however,  the  said  findings  shall,  severally,  or  with 
other  determinations  of  the  board,  be  made  in  writing,  to  be  filed  and  entered  upon  the 
minutes  of  the  board. 

[Who  are  owners.]  Owners  of  land  within  the  meaning  of  this  section  are  those, 
and  those  only,  who  appear  to  be  such  upon  the  records  in  the  recorder's  office  of  the 
county  in  which  the  district  is  situated  on  the  day  before  the  day  set  for  said  hearing; 
and  an  executor  or  administrator  shall  be  deemed  representative  of  his  decedent;  and  a 
trustee  of  an  express  trust  in  land,  other  than  as  security  for  the  payment  of  money, 
of  the  land  held  in  such  trust;  and  a  trustee  in  bankruptcy,  of  the  bankrupt;  and  a 
g^rdian,  of  his  ward. 

Next  after  in  order  of  hearing,  the  board  shall  proceed  to  hear  such  objections  as  may 
be  made  to  the  grades  specified  in  the  specifications. 

Thereafter,  in  the  order  of  the  hearing  shall  be  heard  such  objections  as  shall  be 
made  to  the  boundaries  of  the  district  as  set  forth  in  the  resolution  of  intentioa 
Objection  to  the  grades  or  to  the  boundaries  of  the  district  may  be  made  by  an  owner 
of  land  lying  within  the  district  upon  the  hearing  without  any  written  statement  of 
the  same. 
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The  hearing  may  be  eontinned  from  time  to  time  by  the  board  of  supervisors  by  an 
order  to  be  entered  in  the  minutes  of  the  board.  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  317.] 

i  8.  [Findinf  of  boaid.]  Unless  the  power  to  proceed  shall  have  ceased,  as  herein- 
before provided,  the  board  of  supervisors  shall  in  conclusion  of  the  aforementioned 
hearing,  and  as  a  snfiSeient  determination  of  all  questions  arising  thereat,  by  resolu- 
tion or  resolutions  to  be  entered  upon  its  minutes,  declare  its  finding  that  a  majority 
of  the  owners  of  land  within  the  district  described  in  the  resdution  of  intention  have 
not  before  the  day  of  the  hearing  filed  written  objection,  going  to  the  ordering  of  the 
work  to  be  done  and  determining  the  boundaries  of  the  district  to  be  benefited  by  the 
improvement,  and  the  grades  thereon.  If  no  changes  be  made  in  the  boundaries  of  the 
district  as  the  same  are  set  forth  in  the  resolution  of  intention,  it  shall  be  sufiScient 
to  state  that  the  boundaries  of  the  district  are  those  set  forth  in  the  resolution  of 
intention,  bnt  if  any  change  of  such  boundaries  is  made,  the  boundaries  of  the  district, 
as  finally  determined,  shall  be  fully  set  forth. 

If  no  change  be  made  as  to  the  grades,  as  set  forth  in  the  specifications  on  file,  it 
shall  be  sufficient  to  state  that  the  grades  of  the  same,  as  finally  determined,  are  those 
set  forth  in  such  specifications.  In  either  case,  the  boundaries  of  the  district  so  deter- 
mined shall  be  the  boundaries  of  the  district  for  all  purposes  of  the  proceeding  and 
until  any  bonds  to  be  issued  for  the  cost  of  the  work  shall  have  been  fully  paid  and 
discharged;  and  the  grades  so  determined  shall  be  the  grades  of  the  district  for  all 
the  purposes  of  the  proceeding  and  the  o" official  grade"  within  the  meaning  of  section 
one  of  this  act;  provided,  however,  that  the  boundaries  of  the  district  as  the  same  are 
set  forth  in  the  resolution  of  intention  shall  not  be  so  changed  as  to  iuelnde  within  the 
district  any  territory  not  within  its  boundaries  as  set  forth  in  that  resolution,  nor  so 
that  the  location  of  any  work  described  in  such  resolution  of  intention  shall  be 
excluded  from  the  boundaries  of  the  district  as  so  finally  determined.  [Amendment 
approved  May  23, 1921,  State,  and  Amdte.  1921,  p.  318.] 

(  9.  [Bids.]  In  like  manner  the  board  of  supervisors  may  order  the  work  to  be 
done  and  if  it  so  do  shall  fix  a  time  for  receiving  bids  for  doing  the  work  and  direct 
the  clerk  to  give  notice  accordingly,  inviting  sealed  bids.  Such  notice  shall  include 
a  statement  that  the  work  is  to  be  done  "under  the  provisions  of  the  road  district 
improvement  act  of  1907"  and  according  to  the  specifications  on  file  therefor,  except 
in  so  far  as  the  grades  specified  therein  shall  have  been  fixed  otherwise  by  the  board 
of  supervisors  in  conclusion  of  the  hearing  in  said  act  provided;  to  which  said  act, 
to  the  resolution  of  intention  and  all  proceedings  had  thereunder  the  attention  of  bid- 
ders shall  be  directed  and  they  shall  by  reference  be  made  a  part  of  this  notice. 
[Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  319.] 

$  10.  [Notice  inviting  bids.]  The  notice  inviting  sealed  bids  shall  be  published  by 
at  least  two  insertions  in  the  newspaper  designated  in  the  resolution  of  intention  and, 
not  necessarily  simultaneous,  a  copy  or  copies  of  the  same  be  posted  and  kept  posted 
for  five  days,  at  or  near  the  chamber  door  of  the  board  of  supervisors. 

[Certified  check.]  All  bids  shall  be  accompanied  by  a  check,  payable  to  the  order 
of  the  presiding  officer  of  the  board  of  supervisors,  certified  by  a  responsible  bank  for 
an  amount  not  less  than  ten  per  cent  of  the  aggregate  of  the  bid,  or  by  a  bond  for  said 
amount  running  to  the  county,  signed  by  the  bidder,  with  two  sureties  qualifying  each 
in  said  amount  over  and  above  all  statutory  exemptions  before  an  officer  competent 
to  administer  oaths,  or  with  one  duly  authorized  corporate  surety. 

[Award  to  lowest  bidder.]  Said  bids  shall  be  delivered  to  the  clerk  of  said  board, 
and  said  board  shall,  in  open  session,  examine  and  declare  the  same,  bnt  no  bid  shall 

MS 


Digitized  by 


Google 


O.  Ii.  Part.]  '  BOAO-DUTRIOT  IMPROVBMBNT  ACT  OP  U«r.  IOka».  4t 

be  considered  nnless  accompanied  by  said  cheek  or  such  bond  in  terms  satisfactory  to 
the  board.  The  board  may  reject  any  and  all  bids  should  it  deem  this  for  the  public 
g^d,  and  shall  reject  all  bids  other  than  the  lowest  regular  bid  of  any  responsible 
bidder,  and  may  award  the  contract  for  said  work  to  the  lowest  responsible  bidder 
at  the  price  named  in  his  bid. 

A  notice  of  such  award,  attested  by  the  clerk  of  the  board  of  supervisors,  shall  be 
published  two  days  and  posted  for  five  days  in  the  same  manner  as  hereinbefore  pro- 
vided with  respect  to  the  notice  inviting  bids. 

The  check  or  bond  accompanying  such  accepted  bid  shall  be  kept  by  the  clerk  of  said 
board  until  the  contract  for  doing  said  work,  as  hereinafter  provided,  has  been  entered 
into.  If  said  bidder  fails,  neglects  or  refuses  to  enter  into  the  contract  for  said  work, 
as  hereinafter  provided,  then  the  certified  check  accompanjdng  his  bid,  and  the  amount 
therein  mentioned,  shall  be  declared  forfeited  to  the  county,  and  may  be  collected  by 
it  and  paid  into  its  general  fnnd,  and  any  bond  forfeited  may  be  prosecuted,  and  the. 
amount  thereof  collected  and  paid  into  said  fund. 

[XSzpeiues  of  proceedings.]  Before  being  entitled  to  a  contract  the  bidder  to  whom 
the  award  thereof  has  been  made  must  advance  and  pay  to  the  clerk  of  the  board  of 
supervisors,  for  payment  by  him,  the  costs  and  expenses  of  publishing  and  posting 
resolutions,  notices  and  orders  required  under  this  act  to  be  made,  which  have  been 
made,  given,  posted  or  published  in  the  proceeding.  [Amendment  approved  May  23, 
1921,  Stats,  and  Amdts.  1921,  p.  319.] 

$  11.  [Notice  that  proceedings  are  favl^.]  At  any  time  within  ten  days  from  the 
date  of  the  first  publication  of  the  notice  of  award  of  contract  any  owner  of,  or  other 
person  having  any  interest  in  any  lot  or  land  within  the  boundaries  of  the  assessment 
district  who  claims  that  any  of  the  previous  acts  or  proceedings  relating  to  said 
improvement  are  irregular,  defective,  erroneous  or  faulty  may  file  with  the  clerk  of 
the  board  of  supervisors  a  written  notice  specifying  in  what  respect  said  acts  and  pro- 
ceedings are  irregular,  defective,  erroneous  or  faulty.  All  objections  to  any  acts  or 
proceedings  prior  to  the  first  day  of  publication  of  the  aforesaid  notice  of  award  in 
relation  to  said  improvement  not  made  in  writing,  and  in  the  manner  and  at  the  time 
aforesaid,  shall  be  waived.  It  is  the  intent  of  this  section  that  any  person  failing  to 
file  such  notice  within  the  time  specified  shall  be  deemed  to  have  intentionally  waived 
every  objection  to  the  r^ularity  or  validity  of  such  acts  or  proceedings,  and  shall  be 
estopped  from  thereafter  raising  the  same.  [Amendment  approved  May  23, 1921,  Stats, 
and  Amdts.  1921,  p.  320.] 

$  12.  [If  bidder  does  not  take  contract]  If,  for  fifteen  days  after  the  first  publi- 
cation of  said  notice  of  award,  the  bidder  to  whom  the  contract  was  awarded,  fails  or 
neglects  or  refuses  to  enter  into  the  contract,  the  board  of  supervisors  may  direct  the 
clerk  of  the  board  to  give  notice  inviting  sealed  bids  and  thereupon  the  board  shall 
proceed  as  in  the  first  instance,  and  as  in  the  case  of  the  default  of  the  first  awardee, 
so  also  in  the  event  of  subsequent  defaults.  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  320.] 

$13.  [Ezecatioin  of  contract.]  The  presiding  ofiScer  of  the  board  of  supervisors 
is  hereby  authorized,  in  the  name  of  the  county,  to  execute  the  contract  with  the 
awardee  of  the  same,  and  to  receive  and  approve  all  bonds  by  this  act  required  on  the 
part  of  such  awardee.  He  shall,  by  the  terms  of  said  contract,  fix  the  time  for  the 
beginning  of  the  work,  which  shall  not  be  more  than  twenty  days  from  the  date  thereof, 
and  the  contract  shall  provide  that  the  work  be  prosecuted  with  diligence  until  com- 
pleted, and  a  time  for  such  completion  shall  be  in  the  contract  fixed.  Such  time  of 
completion  may  be  extended  from  time  to  time  by  the  board  of  supervisors,  in  its  dis- 
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eretion,  and  by  resolution,  which  shall  be  entered  by  the  clerk  in  the  minntes  of  said 
board,  a  copy  of  which  shall  be  by  said  clerk  indorsed  upon  or  annexed  to  the  contract. 
Such  extension  of  time  may  be  made  at  any  time  before  the  eviration  of  three  months 
cfter  the  time  for  completion  fixed  in  the  contract  or  by  the  last  previous  extension. 

[B^nd  of  contractor.]  Before  entering  upon  such  contract,  a  bond  shall  be  executed 
and  Ifled,  running  to  the  county,  in  an  amount  not  less  than  one-half  of  the  contract 
prio«  of  the  work,  signed  by  the  contractor  and  two  or  more  sureties,  who  shall  aggre- 
gate^ qualify  before  an  officer  entitled  to  administer  oaths  in  a  sum  equal  to  the 
am(  ont  of  the  bond,  each  surety  in  the  amount  for  which  he  becomes  surety,  or  by  one 
do)/  authorized  corporate  surety.  Such  bond  shall  be  conditioned  upon  the  faithful 
«Z'«ntion  of  the  contract  by  the  party  contracting  to  do  the  work,  and  the  payment  by 
k^  for  all  labor  and  materials  furnished  for  or  in  the  doing  of  the  work.  The  form  and 
affieiency  of  said  bond  shall  be  passed  upon  by  some  member  of  the  board  of  super- 
'  risors,  and  such  bond  shall  inure  as  well  to  the  benefit  of  any  and  all  persons  furnishing 
labor  or  materials  for  the  work  as  to  the  county. 

Said  contract  shall  undertake  on  behalf  of  the  county  that  the  board  of  supervisors 
will,  upon  the  fulfillment  and  performance  of  jthe  contract  on  the  part  of  the  contractor, 
and  under  the  provisions  of  the  "road  district  improvement  act  of  1907,"  take  all 
steps  in  or  by  said  act  authorized  to  be  taken,  to  effect  the  issuing  by  the  county 
treasurer  of  the  bonds  in  said  act  authorized  to  be  issued,  and  provide  a  fund  for  the 
payment  of  the  same,  as  in  or  by  said  act  prescribed;  and  it  shall  be  in  such  contract 
stated  that  in  no  case  shall  any  officer  of  the  county  be  thereunder  holden  except  for 
the  discharge  of  official  duty  under  the  law,  nor  shall  the  county  liable  under  the  con- 
tract except  for  any  materials  or  sums  of  money  which  the  resolution  of  intention 
states  will  be  furnished  by  the  county.  [Amendment  approved  May  23,  1921,  Stats, 
and  Amdts.  1921,  p.  320.] 

$  14.  [PnrcIuuM  of  materials  by  county.]  Whenever  in  the  matter  of  any  road  dis- 
trict improvement  the  resolution  of  intention  provides  that  the  county  will  furnish 
materials  to  be  used  in  the  doing  of  the  work,  the  execution  of  the  contract  for  ths 
doing  of  the  work  creates  a  liability  on  the  part  of  the  county  to  furnish  the  materials. 
If  the  county  has  a  purchasing  agent  the  materials  shall  be  purchased  by  him.  If  the 
oounty  has  no  purchasing  agent  the  materials  shall  be  purchased  by  the  board  of  super- 
visors by  contract  let  t</the  lowest  responsible  bidder  after  notice  calling  for  bids  has 
been  published  at  least  five  days  in  a  newspaper  of  general  circulation  in  the  county. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  321.] 

f  15.  [Hearing  on  forfeiture  of  contract.]  If  after  the  execution  of  the  contract 
the  contractor  shall  fail  to  begin  the  work  in  good  faith  within  the  time  provided  in 
said  contract,  or  shall  fail  at  any  time  thereafter  to  prosecute  said  work  diligently 
according  to  the  terms  of  the  contract,  the  superintendent  of  work  shall  make  a  report 
to  the  board  of  supervisors  setting  forth  wherein  the  contractor  is  in  default  There- 
npon  the  board  of  supervisors  shall  cause  written  notice  to  be  mailed  to  said  contractor 
at  his  last  known  address  that  at  a  time,  to  be  set  in  the  notice  and  which  must  be  not 
less  than  five  days  after  the  mailing  of  the  notice,  the  board  will  hold  a  hearing  to 
determine  whether  or  not  the  contract  shall  be  declared  forfeited. 

At  the  time  set  in  said  notice,  or  at  any  time  to  which  the  matter  may  be  continued, 
the  board  shall  determine  whether  or  not  the  contractor  is  in  default  either  in  respect 
to  beginning  said  work  or  in  respect  to  its  diligent  prosecution.  If  the  board  deter- 
mines that  the  contractor  is  in  default  it  may  declare  the  contract  forfeited.  In  such 
event  it  shall  either  again  call  for  bids  and  award  the  contract  to  the  lowest  respon- 
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sible  bidder  as  provided  in  sections  nine  and  ten  of  this  act,  or  it  may  declare  the 
county  the  successor  of  the  contractor. 

[New  contract.]  If  bids  are  again  called  for  and  a  new  contract  entered  into  at  a 
price  greater  than  that  in  the  contract  declared  forfeited,  suit  shall  be  brought  on  the 
bond  of  the  original  contractor  for  an  amount  equal  to  the  excess  of  the  second  con- 
tract over  the  first,  plus  the  cost  of  readvertising.  The  sum  recovered  shall  be  placed 
in  the  interest  and  sinking  fund  of  the  district. 

[Completion  of  work.]  If  the  county  be  declared  the  successor  of  the  contractor, 
the  work  shall  be  completed  under  direction  of  the  board  of  supervisors  at  the  expense 
of  the  county  either  by  contract  or  in  any  other  method  determined  upon  by  the  board. 
When  the  work  is  completed  the  declaration  of  completion  required  by  section  sixteen 
of  this  act  shall  be  executed  by  the  superintendent  of  work  alone,  and  thereafter  the 
proceedings  prescribed  by  sections  seventeen,  eighteen,  nineteen,  twenty-one  of  this 
act  shall  be  followed.  When  the  bonds  have  been  issued  they  shall  be  sold  by  the  board 
and  the  proceeds  applied  to  reimburse  the'  county  for  all  expenditnrjs  it  has  made  in 
the  premises,  the  balance  to  be  paid  to  the  original  contractor.  Should  the  proceeds 
realized  from  the  bonds  be  insufScient  to  reimburse  the  county  in  full  for  its  expendi- 
tures in  completing  the  contract  and  its  incidental  expenditures,  suit  shall  be  brought 
on  the  bond  of  the  original  contractor,  in  an  amount  sufficient  to  reimburse  the  coiuhty. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  321.] 

$  16.  [Lien  against  bond  of  contractor.]  If  the  contractor  shall  fail  to  pay  for  any 
labor  or  material  furnished  for,  or  in  the  doing  of  said  work,  by  any  person,  such  per- 
son shall  have  and  hold  a  lien  against  the  bonds  to  be  issued  to  cover  the  cost  and 
expenses  of  said  work  subject  to  the  conditions  herein  set  forth.  Such  person  may  at 
any  time  prior  to  the  issuance  of  said  bonds  file  with  the  county  treasurer  a  verified 
statement  of  the  fact  that  he  has  not  been  paid  for  such  labor  or  material,  stating  the 
nature  and  amount  of  such  labor  or  material  and  the  amount  due  him  therefor.  The 
county  treasurer  shall  withhold  from  the  contractor  or  any  one  claiming  under  him 
as  assignee  or  otherwise,  sufficient  of  said  bonds  to  satisfy  such  claim,  and  costs  which 
can  reasonably  be  anticipated.  If  the  person  filing  such  statement  shaU  within  three 
months  after  the  date  for  issuance  of  bonds  in  said  proceeding  commence  an  action  to 
enforce  his  lien  aforesaid  then  the  county  treasurer  shall  keep  the  bonds  so  withheld, 
subject  to  the  final  judgment  in  such  action;  but  if  such  action  is  not  so  filed  the  bonds 
so  withheld  shall  be  delivered  to  the  contractor  or  his  assig^nee.  Such  claimant,  if  he 
so  elects,  anckif  he  has  not  received  the  said  bonds,  may  as  an  alternative,  at  any  time 
within  six  months  after  the  filing  of  such  statement  bring  an  action  on  the  bond  of 
tlv9  sureties  in  his  own  name,  or  if  he  has  assigned  his  claim,  the  action  may  be  brought 
in  the  name  of  the  assignee ;  provided,  however,  that  the  right  of  the  county  to  recover 
on  said  bond  shall  be  superior  to  the  rights  of  such  claimant  to  recover  thereon. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  322.] 

f  17.  [Declaration  upon  completion  of  contract.]  As  soon  as  may  be  done  in  g^ood 
faith,  there  shall  be  filed  with  the  clerk  of  the  board  of  supervisors  a  declaration  that 
the  work  has  been  completed  according  to  the  contract,  together  with  an  itemized 
statement  of  all  the  incidental  costs  and  expenses  of  the  work  and  the  proceeding, 
inclusive  of  the  estimated  cost  of  publishing  the  notice  of  final  hearing  hereinafter 
mentioned  and  of  issuing  the  bonds. 

The  aggr^^te  of  such  items  shall  be  stated,  and,  also  the  amount  due  as  of  the 
contract  price  and  the  amount  to  be  paid  the  contractor  by  county  warrant,  if  any 
amount  was  set  forth  in  the  resolution  of  intention.  The  gross  sum  for  a  bond  issue 
as  claimed  by  the  contractor  shall  also  clearly  appear.    The  said  declaration  and  state- 
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ments  shall  be  signed  and  verified  by  the  superintendent  of  work,  and  by  the  eontraetor 
or  some  person  cog^nisant  of  the  facts,  signing  on  behalf  of  the  contractor,  and  stating 
why  he,  instead  of  the  contractor,  so  signs  and  verifies.  Either  signer  may  except  from 
his  signature  and  verification  any  amount  or  item  to  which  he  does  not  assent.  [Amend- 
ment approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  323.] 

i  18.  [Heariac  on  acceptance  of  work.]  The  presiding  officer  of  the  board  of  supers 
visors  is  hereby  authorized  to  fix  a  time  and  give  a  notice  for  a  hearing  for  the  purpose 
of  determining  whether  the  work  shall  be  accepted  as  being  completed  according  to 
the  contract,  and  for  determining  the  aggr^ate  amounts  for  which  bonds  shall  be 
issued. 

Such  hearing  shall  be  known  as  the  final  hearing.  The  notice  of  such  hearing  may, 
in  form,  and  shall,  in  substance,  be  (filling  the  blanks)  as  follows : 

Notice  of  finaL  hearing  in  the  matter  of  road  district  improvement  number 

Notice  is  hereby  given  that  a  final  hearing  of  the  above  named  matter  will  be  had 

at  the  hour  of  . . .  .m.,  on  the day  of 19. .,  at  the  chamber  of 

the  board  of  supervisors  of  the  county  of ,  state  of  California,  for 

the  purpose  of  determining  whether  the  work  done  under  the  contract  made  with 

under  resolution  of  intention  number in  road 

improvement  district  number of  the  county  of shall  be 

accepted  as  being  performed  according  to  the  contract,  and  for  determining  the  aggre- 
gate amount  for  which  bonds  shall  issue  r^resenting  the  cost  of  such  work,  ineluaiye 
of  the  incidental  costs  and  expenses  of  the  work  and  the  proceeding,  of  which  a  state- 
ment has  been  filed  with  the  clerk  of  said  board  of  supervisors  of  the  county  of 

,  to  which  statement  the  attention  of  all  persons  interested  is 

hereby  directed. 

of  the  board  of  supervisors  of  the 

county  of  

Attest: 

Clerk  of  said  board  of  supervisors. 

Such  notice  shall  be  signed  by  the  presiding  officer  of  the  board  of  supervisors  and 
attested  by  the  clerk  of  the  boafd  of  supervisors  and  published  by  at  least  two  inser- 
tions in  the  newspaper  designated  in  the  resolution  of  intention,  and  a  copy  or  copies 
thereof  posted  and  kept  posted  for  two  days  at  or  near  the  chamber  doo^of  the  board 
of  supervisors,  the  first  day  of  such  publication  and  that  of  such  posting  (they  need 
not  be  simultaneous)  to  be  not  less  than  five  days  before  the  day  in  said  notice  speci- 
fied for  the  hearing. 

Proof  of  such  publication  shall  be  made  by  affidavit  or  affidavits,  and  the  same  shall 
be  filed.  K  a  quorum  be  not  present  at  the  time  in  the  notice  specified  for  the  hearing, 
a  member  or  members  of  the  board  then  present  may  continue  the  hearing  from  day  to 
day,  and  at  all  stages  thereof  the  hearing  may,  by  resolution,  to  be  entered  in  the 
minutes,  be  continued  from  time  to  time.  [Amendment  approved  May  23, 1921,  Stats, 
and  Amdts.  1921,  p^  323.] 

i  19.  [ObJMtions  to  acceptance.]  At  any  time  before  the  day  in  said  notice  speci- 
filed  for  the  hearing,  any  owner  of  property  within  the  district,  as  finally  established, 
may  solely  or  with  any  other  such  owner  or  owners,  file  written  objection  to  the 
acceptance  of  the  work  on  the  ground  that  the  work  has  not  been  completed  or  done 
according  to  the  contract,  specifying  in  ordinary  language  the  particulars  in  which  the 
contract  has  not  been  so  completed  or  done. 


Digitized  by 


Google 


a.  li.  Part.]  ROAD-DISTRIOT  IHPROVBMBNT  ACT  OlP  1907.  [Cha*.  4* 

Any  person  interested  in  the  proceeding,  as  of  the  interest  of  the  contractor,  shall 
be  presumed  to  take  issue  with  such  objection,  and  be  heard  accordingly. 

Questions  going  to  any  other  matters  to  be  determined  at  the  hearing  may  be  raised 
orally  by  any  owner  of  property  situated  within  the  district. 

Evidence  may  be  adduced  going  to  any  of  the  matters  to  be  determined,  and  in  such 
order  as  the  board  may  summarily  direct. 

If,  when  the  matter  has  been  fully  heard,  whether  under  or  in  the  absence  of  objec- 
tions, the  board  of  supervisors  is  of  the  opinion  that  the  work  has  not  been  completed 
or  done  according  to  the  contract,  it  shall  in  writing  specify  what  must  be  done  in 
order  to  complete  the  work,  and  shall,  by  an  order  or  resolution  to  be  entered  in  its 
minutes,  continue  the  further  hearing  of  the  whole  matter  to  a  specified  day,  expressly 
stating  that  such  continuance  is  for  the  purpose  of  enabling  the  contractor  to  complete 
his  contract. 

On  said  continued  hearing  the  objections  filed  before  the  day  of  the  first  hearing 
shall  continue  in  force  as  against  the  work,  and  evidence  be  received,  if  offered,  as  to 
what  has  been  done  by  way  of  completing  the  contract  in  the  particulars  specified  in 
the  order  of  the  board  on  the  said  continuance  of  the  hearing. 

If,  upon  such  continued  hearing,  it  is  the  opinion  of  the  board  that  the  work  is  still 
uncompleted  in  the  particulars  as  to  which  it  was  ordered  to  be  completed,  it  shall  be 
discretional  with  said  board  to  order  or  refuse  a  second  continuance  of  the  hearing. 
If  the  board  do  order  such  second  continuance,  it  shall  be  ordered  in  the  same  manner 
and  with  like  effect  as  provided  aforesaid,  upon  the  first  continuance. 

And  as  provided  aforesaid  for  a  second  continuance  so  of  any  other  or  farther 
continuance. 

All  other  objections  shall  pend  and  be  heard  on  said  day  or  at  any  continued  hearing 
had,  as  in  this  section  aforesaid  provided. 

Every  continuance  of  said  hearing  for  the  purpose  of  enabling  the  contractor  to 
complete  his  contract  or  the  work  shall  continue  or  revive  such  powers  of  the  board  of 
supervisors  had,  under  the  provisions  of  this  act,  in  the  proceeding,  at  the  time  of  the 
filing  of  the  contractor's  declaration  that  the  work  was  completed,  as  provided  afore- 
said, and  also  operate  to  extend  the  time  for  the  completion  of  said  contract  in  such 
manner  that  its  completion  within  the  time  to  which  the  hearing  is  continued,  shall 
be  as  valid  a  performance  of  such  contract  as  if  completed  at  the  time  of  filing  such 
declaration  or  statement  [Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921, 
p.  324.] 

$  20.  [BesolntioiL  sceepttng  work.]  Whenever  upon  the  hearing  in  section  eighteen 
aforesaid  provided,  whether  at  the  first  or  any  continued  hearing,  it  shall  be  the  opin- 
ion of  the  board  of  supervisors  that  the  work  has  been  completed  and  done  according 
to  the  contract,  said  board  shall  by  resolution  to  be  entered  upon  its  minutes  so  declare, 
and  that  the  work  is  accepted,  and  shall  in  said  resolution  state  the  amount  of  the 
contract  price  for  the  doing  of  the  work  specified  and  performed,  and  the  amount  of 
the  incidental  costs  and  expenses  of  the  work  and  proceedings  which  are  to  be  charged 
against  and  to  be  paid  by  the  contractor  and  the  sum,  if  any,  to  be  paid  the  contractor 
by  the  county,  and  the  aggregate  amount  for  which  bonds  are  to  be  issued  as  herein- 
after provided.  The  decision  and  determination  of  said  board  of  supervisors  at  the 
hearing  provided  for  in  section  eighteen  and  nineteen  hereof  shall  be  final  and  con- 
clusive as  to  all  matters  determined  at  said  hearing  and  as  to  all  errors,  informalities, 
irregularities,  or  omissions  which  said  board  of  supervisors  might  have  avoided  or 
remedied  during  the  progress  of  the  proceedings,  or  which  it  can  at  that  time  remedy, 
upon  all  persons  entitled  to  be  heard  before  said  board  on  said  minutes,  and  no  bonds 
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and  assessment  or  tax  thereafter  levied  for  the  payment  of  the  bonds  to  be  issued  for 
said  work  and  expenses  shall  be  held  invalid  by  any  court  for  any  error,  informality, 
omission  or  other  defect  in  the  proceedings  where  the  resolution  of  intention  has  been 
actually  published  as  in  this  act  provided,  before  the  said  board  shall  have  ordered 
the  work  to  be  done.  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  325.] 

i  21.  [Pi^muit  by  county.]  Whenever  in  the  matter  of  any  road  district  improve- 
ment the  resolution  of  intention  provides  that  the  county  will  pay  either  a  stated 
amount  or  a  stated  portion  of  the  contract  price,  the  liability  of  the  county  to  pay 
arises  upon  the  adoption  of  the  resolution  declaring  that  the  work  has  been  completed 
and  done  according  to  contract  and  that  it  is  accepted.  Immediately  after  the  adoption 
of  said  order  the  amount  which  the  county  agreed  to  pay  shall  be  paid  to  said  con- 
tractor, less  the  amount  of  any  incidental  expense  chargeable  to  and  not  paid  by  the 
contractor.  Any  amount  ao  deducted  shall  be  credited  to  the  fund  against  which  any 
such  incidental  expenses  were  charged.  [Amendment  approved  May  23,  1921,  Stats, 
and  Amdt&  1921,  p.  325.] 

f  22.  [Boad  district  improvonent  bonds.]  Upon  the  expiration  of  twenty  days 
from  the  making  of  the  final  order  mentioned  in  section  twenty  of  this  act,  the  clerk 
of  the  board  of  supervisors  shall  transmit  to  the  connty  treasurer  of  the  county  an 
attested  copy  of  said  final  order,  and  upon  receipt  of  the  same  the  treasurer  shall 
proceed  to  issue  bonds  amounting  in  the  aggregate  to  the  principal  sum  for  which 
bonds  are  to  be  issued  as  the  same  is  stated  in  said  final  order.  Said  bonds,  when 
'issued,'  shall  be  dated  as  of  the  date  when  said  final  order  of  the  board  of  supervisors 
was  made.  A  bond  may  be  issued  in  any  amount,  provided  that  the  aggr^;ate  of  the 
bobd  or  bonds  made  payable  in  any  one  year  is  the  proper  part  of  the  whole  principal 
of  the  bond  issue  as  specified  in  said  final  order,  and  that  the  interest  thereon  shall  be 
payable  as  hereinafter  in  this  act  provided.  The  said  bonds  may  be  in  form  and  shall 
in  substance  be  as  indicated  following,  to  wit: 

EOAD-DISTBICT  IMPROVEMENT  BOND. 

County  of ,  state  of  California. 

Boad  Improvement  District  No 

9 Bond  No. 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  California,  known 
as  the  "road  district  improvement  act  of  1907"  (here  may  be  inserted  a  further 

designation  of  the  act,  if  desired)  the  connty  of ,  state  of  California,  will 

pay  to  the  bearer,  out  of  the  fund  hereinafter  designated,  at  the  ofSce  of  the  treasurer 

of  the  said  connty,  on  the day  of ,  19. .,  the  sum  of dollars 

in  gold  coin  of  the  United  States  of  America,  with  interest  thereon,  in  like  gold  coin 

at  the  rate  of per  cent  per  annum,  payable  semiannually  on  the  second  day  of 

January  and  the  second  day  of  July  of  each  year  from  the  date  hereof  (except  the 
last  instalment  thereof,  which  shall  be  payable  at  maturity  of  this  bond)  upon  presen- 
tation and  surrender,  as  they  respectively  become  due,  of  the  proper  interest  coupons 
hereto  attached,  the  first  of  which  is  for  interest  from  date  hereof  to  the  next  date  of 
-  interest  payment,  and  the  last  for  interest  to  maturity  hereof  from  the  last  preceding 
date  of  interest  paj'ment. 

This  bond  is  issued  under  and  in  conformity  with  the  provisions  of  the  above  men- 
tioned "road  district  improvement  act  of  1907,"  and  the  amendments  thereof,  and  is 
one  of  a  series  of  bonds  of  like  date  and  effect  numbered  from  one  to  con- 
secutively, amounting  in  the  aggr^ate  to  dollars,  issued  in  behalf  of 
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road  improTement  district  number of  said  county,  which  constitute  the  only 

indebtedness  of  said  district.  It  is  hereby  certified,  recited  and  declared  that  all  pro- 
ceedings, acts  and  things  required  by  law  precedent  to  or  in  the  issuance  of  this  bond 
have  been  regularly  had,  done  and  performed,  and  this  bond  is  by  law  made  conclusive 
evidence  thereof. 

This  bond  is  payable  out  of  road  district  improvement  fund  number exclu- 
sively, as  the  same  appears  on  the  books  of  the  treasurer  of  said  county,  and  neither 
said  county  nor  any  officer  thereof  shall  be  holden  for  its  payment  otherwise;  but  in 
accordance  with  said  act  the  board  of  supervisors  of  said  county  will  annually,  at  the 
time  of  levying  other  taxes,  levy  upon  all  the  land  in  said  road  improvement  district  a 
special  assessment  tax  in  an  amount  clearly  sufficient  to  pay  the  principal  and  interest 
of  said  bonds  as  the  same  shall  become  payable. 

In  witness  whereof  said  county  has  caused  this  bond  to  be  signed  by  the  chairman 
of  its  board  of  supervisors  and  countersigned  by  its  treasurer  and  the  seal  of  said 
board  to  be  hereto  affixed  and  said  interest  coupons  to  be  signed  by  the  said  treasurer 
this day  of ,  19. . .. 


Chairman  of  the  board  of  supervisors 
of  the  county  of 

(Seal  of  board  of  supervisors) 

Countersigned : 

Treasurer  of  the  county  of 

Said  bonds  shall  be  signed  by  the  chairman  of  the  board  of  supervisors  and  counter- 
signed by  the  treasurer  of  the  county,  and  shall  have  the  seal  of  said  board  of  super- 
visors thereto  affixed,  and  when  so  signed  shall  be  binding  according  to  the  terms 
thereof  as  prescribed  in  said  form.  The  interest  coupons  attached  to  said  bonds  shall 
be  in  such  form  as  the  said  treasurer  may  determine,  subject  to  the  provisions  of  this 
act  and  the  determination  made  by  the  board  of  supervisors,  and  their  signature  by 
said  treasurer  alone,  by  either  written  or  lithographed  or  printed  facsimile  signature, 
shall  be  sufficient.  Said  bonds  shall  be  delivered  by  the  said  treasurer  to  said  con- 
tractor or  to  his  order,  assignee,  or  lawful  representative.  [Amendment  approved 
May  23,  1921,  Stats,  and  Amdts.  1921,  p.  326.] 

$  23.  [Bonds  evidence  of  regularity  of  proceedings.]  Said  bonds  by  their  issuance 
shall  be  conclusive  evidence  of  the  regularity  of  all  proceedings  prior  thereto  under 
this  act,  and  after  the  same  are  issued,  no  tax  levied  or  collected  for  the  purpose  of 
paying  the  principal  or  interest  on  said  bonds  shall  be  held  to  be  ill^al  or  set  aside 
or  refunded  by  reason  of  any  informality,  irregularity,  omission  or  defect  in  any  of 
the  proceedings  prior  to  the  issuance  of  said  bonds,  nor  shall  any  action  or  proceeding 
be  thereafter  commenced  or  maintained  to  cancel  or  set  aside  said  bonds,  or  to  prevent 
the  payment  thereof,  or  the  levy  or  the  collection  of  a  tax  for  such  payment.  [Amend- 
ment approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  327.] 

i  24.  [Payment  of  bonds.]  The  principal  and  interest  of  the  bonds  representing 
the  cost  of  work  done  under  the  provisions  of  this  act  shall  be  payable  in  gold  coin  of 
the  United  States  of  America  at  the  office  of  the  treasurer  of  the  coanty  issuing  the 
same.  The  board  of  supervisors  is  hereby  vested  with  power  to  determine  the  number 
of  equal  annual  payments,  not  to  exceed  twenty,  by  which  the  aggr^ate  principal  of 
the  bonds  to  be  issued  under  this  act  shall  be  paid  and  discharged.  The  board  may  in  its 
discretion  make  the  first  payment  of  the  principal  of  the  bonds  b^n  two  years  from  the 
date  of  issuance  thereof,  and  may  fix  the  rate  of  interest  not  to  exceed  seven  per  cent 
per  annum  to  be  paid  on  said  bonds  and  to  make  said  bonds  in  all  respects  as  indi- 
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cated  by  the  form  therefor  contained  in  this  act;  provided,  that  the  board  may  by  a 
four-fifths  vote  make  the  first  payment  of  the  principal  of  the  bonds  b^n  more  than 
two  years  but  not  to  exceed  five  years  from  the  date  of  issuance  thereof.  It  shall  be 
a  sufficient  determination  and  fixing  of  the  matters  aforesaid  to  set  forth  in  the  reso- 
lution of  intention  the  matters  provided  for  in  the  form  of  said  resolution  as  herein  set 
forth.  The  portion  of  the  principal  of  said  bonds  to  be  paid  off  each  year  after  pay- 
ments commence  shall  be  the  same  for  each  of  the  yean  thereafter  covered  by  said  bond 
issue.  The  interest  payments  on  said  bonds  shall  be  payable  semiannually  on  the  second 
days  of  January  and  July  of  each  year,  except  the  last  instalment,  which  shall  be  pay- 
able at  maturity  of  the  bonds,  in  the  manner  indicated  in  said  form  of  bond.  It  shall 
not  be  necessary,  either  in  the  resolution  of  intention  or  otherwise,  to  set  forth  or  deter- 
mine the  days  of  the  month  on  which  payments  of  interest  are  to  be  made,  nor  that 
pajrments  shall  be  made  in  gold  coin,  nor  that  payments  shall  be  made  at  such  treas- 
urer's  office,  but  all  persons  are  charged  with  notice  of  the  contents  of  this  section, 
especially  in  the  aforesaid  particulars.  [Amendment  approved  May  23,  1921,  Stats, 
and  Amdts.  1921,  p.  328.] 

$  25.  [Incid«ntal  costs  and  expenses.]  The  incidental  costs  and  expenses  of  the 
work  and  the  proceeding  shall  include  the  cost  and  expenses  of  all  posting  and  publi- 
cation of  resolutions,  notices  and  orders  required  by  this  act  to  be  done,  the  compensa- 
tion of  the  person  appointed  to  prepare  and  furnish  specifications,  of  the  superin- 
tendent of  work  and  of  the  engineer  of  work,  and  the  estimated  costs  of  preparing  the 
bonds  and  any  other  expenses  incurred  by  authority  of  this  act  or  incidental  to  the 
completion  of  the  improvement  in  the  manner  herein  specified.  All  of  said  incidental 
expenses  shall  be  chargeable  to  and  paid  by  the  contractor,  but  they  may  be  paid  by 
the  county,  in  which  event  the  contractor  shall  reimburse  the  county,  and  they  shall 
have  been  paid,  or  the  county  reimbursed,  before  delivery  of  the  bonds  shall  be  made 
by  the  county  treasurer;  provided,  however,  that  if  said  costs  and  expenses  are  not 
paid,  or  said  reimbursement  made,  within  ten  days  after  notice  g^ven  to  said  con- 
tractor that  said  bonds,  excepting  such  number  thereof  as  may  be  withheld  to  satisfy 
claims  filed  as  hereinabove  provided,  are  ready  for  delivery,  a  sufficient  number  of  said 
bonds  may  be  sold  at  not  less  than  ninety-five  per  cent  of  their  face  value  to  fully 
satisfy  said  costs  and  expenses,  any  surplus  over  said  costs  and  expenses  obtained  by 
such  sale  to  be  paid  to  said  contractor;  provided,  further,  that  the  county  treasurer  may 
make  delivery  of  such  bonds,  if  there  be  deposited  with  him,  subject  to  the  order  of 
the  board  of  supervisors,  money  to  the  amount  of  the  costs  and  expenses  chargeable  to 
the  contractor  as  the  same  is  stated  in  the  attested  order  of  the  board  of  supervisors, 
provided  for  in  section  twenty-two  of  this  act.  The  contractor  and  all  persons  claiming 
under  him'  any  interest  in  said  bonds,  whether  of  ownership,  lien  or  otherwise,  shall  be 
deemed  to  have  notice  of  the  contents  of  this  section.  [Amendment  approved  May  23, 
1921,  Stats,  and  Amdts.  1921,  p.  328.] 

f  26.  [Intereet  and  sinking  ftrnd.]  In  each  road  improvement  district  in  which 
bonds  have  been  issued,  a  special  fund  to  be  named  "road  district  improvement  inter- 
est and  sinking  fund  number ,"  (the  number  tp  be  that  of  the  district)  for  the 

discharge  and  payment  of  such  bonds  and  interest  thereon,  shall  be  constituted  as 
follows,  to  wit :  There  shall  each  year  at  the  time  of  the  general  tax  levy  for  state  and 
county  taxes,  be  levied  against  and  upon  all  of  the  land  (not  including  improvements, 
but  including  any  land  which  is  the  operative  property  of  any  public  utility),  within 
said  road  improvement  district  a  special  assessment  tax,  in  an  amount  clearly  suffi- 
cient, t<^ether  with  any  moneys  which  are  or  maybe  in  said  fund  to  pay  all  the  prin- 
cipal which  has  become  or  will  become  due,  and  all  interest  which  has  become  or  will 
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become  payable,  on  said  bonds,  before  the  proceeds  of  another  tax  levy  made  at  the 
time  of  the  general  tax  levy  for  state  and  county  purposes,  can  be  made  available  for 
the  payment  of  such  bonds. 

[Special  assessment-tax.]  The  board  of  supervisors  may  annually,  at  the  time  of 
making  the  said  tax  levy,  transfer  from  the  general  fund  of  the  county,  or  from  the 
fund  of  the  road  district  or  districts  in  which  the  road  improvement  district  is  situ- 
ated, to  the  road  district  improvement  interest  and  sinking  fund  such  amount  as  in  the 
judgment  of  said  board  should  be  transferred. 

In  any  event  it  shall  be  the  duly  of  said  board  of  supervisors  to  levy  a  special  assess- 
ment-tax upon  all  lands,  including  lands  comprising  operative  property  of  public  util- 
ities within  said  road  improvement  district,  sufScient  to  pay  the  principal  and  interest 
of  said  bonds  as  the  same  shall  become  payable,  and  the  board  of  supervisors  is  hereby 
vested  with  power  to  do  all  and  singular  the  things  which  in  this  section  aforesaid  it  is 
declared  shall  be  done.  Whenever  any  of  said  bonds  or  any  interest  thereon  shall 
become  due  and  there  shall  not  be  sufficient  money  in  said  road  district  improvement 
interest  and  sinking  fund  to  pay  the  same,  the  board  of  supervisors  may,  pending  the 
levy  and  collection  of  a  tax  therefor,  order  the  amount  of  money  necessary  to  pay  the 
bonds  or  interest  so  falling  due,  to  be  transferred  from  the  general  fund  to  said  road 
district  improvement  interest  and  sinking  fund,  and  the  ambunt  of  money  so  trans- 
ferred shall  be  deemed  a  loan  to  said  road  district  improvement  interest  and  sinking 
fund,  and  shall  be  repaid,  to  the  general  fund  from  the  first  money  coming  into  said 
road  district  improvement  interest  and  sinking  fund  thereafter.  The  special  assess- 
ment taxes  provided  for  herein  shall  be  levied  and  collected  in  the  same  mode  and 
manner  and  by  the  same  officers  as  the  ordinary  county  taxes,  and  all  laws  applicable 
to  the  levy,  collection  and  enforcement  of  such  county  taxes,  are  hereby  made  appli- 
cable to  said  special  taxes. 

Any  money  remaining  in  any  road  district  improvement  interest  and  sinking  fund 
after  all  the  bonds  of  the  district  have  been  retired,  shall  be  transferred  to  the  general 
fund  of  the  county,  and  may  be  used  in  repairing  any  road  in  the  district.  If  the 
greater  part  or  all  of  the  district  has  been  annexed  to  an  incorporated  city  said  money 
shall  be  placed  in  the  general  fund  of  the  city  to  be  used  in  repairing  any  road  within 
the  district.     [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  329.] 

$  27.  [If  court  detormines  proceedings  void.]  Whenever  any  court  of  competent 
jurisdiction  shall  determine  that  any  contract  purporting  to  have  been  made  or  any 
proceedings  for  any  improvement  purporting  to  have  been  taken  under  this  act  is  or 
are  void,  or  shall  for  any  cause  enjoin  the  issuance  of  any  bonds  proposed  to  be  issued 
under  this  act,  said  court  shall  also  determine  whether  any  work  has  been  done  in  good 
faith  by  any  contractor  under  said  invalid  contract  or  proceeding  or  under  any  eon- 
tract  pursuant  to  which  said  bonds  were  proposed  to  be  issued,  and  if  so  what  part  if 
any  of  the  said  work  was  of  such  kind  as  might  have  been  ordered  under  the  provisions 
of  this  act.  If  the  court  shall  find  that  any  work  of  such  kind  as  might  have  been 
ordered  under  this  act  has  been  done  in  good  faith  by  any  contractor  under  or  in  pur- 
suance of  a  contract  purporting  to  have  been  made  under  the  provisions  of  this  act, 
then  said  court  shall  direct  the  board  of  supervisors  to  take  proceedings  as  in  this 
section  provided  for  the  issuing  of  bonds  to  cover  the  reasonable  value  of  said  work. 
The  board  of  supervisors  may  also  without  any  degree  of  any  court  upon  the  written 
application  of  the  contractor  who  may  have  done  in  good  faith  any  work,  pursuant  to  a 
contract  purporting  to  have  been  made  under  this  act,  or  of  the  assignee  of  such 
contractor,  if  such  work  shall  have  been  accepted  by  the  superintendent  of  work  and 
the  board  of  supervisors,  determine  that  the  proceedings  authorizing  said  work  or  the 
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acceptance  thereof  are  for  any  reason  invalid,  and  direct  that  new  proceedings  be  had 
as  provided  in  this  section  for  the  issuing  of  bonds  to  cover  the  reasonable  valne  of 
so  much  of  said  work  as  is  of  a  kind  which  might  have  been  ordered  under  this  act. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  330.] 

i  28.  [Beport  for  proposed  n«w  bond  issue.]  Upon  the  decree  of  court  or  the  order 
of  the  board  of  supervisors,  having  been  made  as  provided  in  the  preceding  section  of 
this  act,  the  said  board  of  supervisors  shall  cause  to  be  made  by  some  competent  per- 
son, appointed  by  it  for  that  purpose,  a  report  for  a  proposed  new  bond  issue.  Said 
report  shall  set  forth  a  description  of  the  work  done  by  said  contractor  or  assignee 
pursuant  to  the  contract  referred  to  in  said  decree  of  court  or  order  of  the  board  of 
supervisors,  which  work  has  been  found  by  said  court  or  said  board  to  be  of  such  kind 
as  might  have  been  ordered  under  this  act,  and  shall  state  the  reasonable  value  of  said 
work  (which  shall  not  exceed  the  original  contract  price,  if  any,  for  said  work),  and 
the  exterior  boundaries  of  the  district  of  land  benefited  thereby,  and  describe  thebonds 
to  be  issued  for  the  value  of  said  work,  which  bonds  shall  be  as  neariy  as  possible  the 
same  as  to  maturity,  rate  of  interest  and  other  particulars  as  the  bonds  described  in 
the  original  proceedings  for  said  work,  correcting  any  errors  or  irregularities  that  may 
have  existed  in  the  description  of  the  bonds  in  said  original  proceeding,  and  subject  to 
the  limitations  contained  in  this  act  as  to  maturity  and  rate  of  interest.  Said  report 
shall  be  entitled  in  the  matter  of  the  same  road  district  improvement  as  the  original 
proceeding  under  which  said  work  was  done,  shall  be  signed  by  the  i>er8on  making  it 
and  be  filed  with  the  clerk  of  said  board  of  supervisors.  Upon  the  filing  of  said  report 
the  board  of  supervisors  shall  fix  a  time  for  a  hearing  tbeireon  not  less  than  thirty  days 
after  the  time  of  the  filing  and  shall  designate  a  newspaper  for  publication  of  the 
notice  hereinafter  mentioned. 

[Notice  of  filing.]  The  clerk  of  said  board  shall  thereupon  give  a  notice  of  the 
filing  of  said  report  and  of  said  hearing,  which  notice  may  in  form  and  shall  in  sub- 
stance be  (filling  in  blanks)  as  follows: 

NOTICE  OP  PILING  REPORT  FOR  PROPOSED  NEW  BOND  ISSDK 

In  the  matter  of  road  district  improvement  number (Insert  the  same  number 

as  in  the  original  proceeding.) 

Notice  is  hereby  given  that  a  report  for  a  proposed  new  bond  issue  in  the  above 

entitled  matter  has  been  filed  with  the  board  of  supervisors  of  the  county  of 

Said  report  describes  work  declared  to  be  of  the  reasonable  value  of  $ ,  as 

follows:  (Here  insert  a  description  of  the  location  and  extent  of  the  work  sufficient 
to  identify  the  same  and  of  the  character  thereof  in  general  terms.)  Said  report 
declares  that  the  district  benefited  by  said  work  is  bounded  as  follows:  (Here  insert 
description  of  the  exterior  boundaries  of  the  district  as  in  the  report.)  Notice  is 
hereby  given  to  all  persons  interested  that  it  is  proposed  to  issue  road  district  improve- 
ment bonds  for  said  work  to  the  amount  of  the  reasonable  value  thereof  as  above 

stated  bearing  interest  at  the  rate  of per  cent  per  annum,  payable  semiannually,^ 

and  one part  of  the  principal  annually,  all  in  gold  coin  of  the  United  States 

(or  such  other  language  as  is  necessary  to  describe  said  bonds  as  in  the  report)  and 
to  pay  the  principal  and  interest  of  said  bonds  by  the  levy  of  special  assessment  taxes 
annually  on  all  the  land  within  the  district  above  described,  all  as  provided  in  the  road 
district  improvement  act  of  1907,  and  that  a  hearing  on  the  said  matter  will  be  held 

before  the  said  board  of  supervisors  at  the  hour  of m.  on  the 

day  of ,  19. .,  at  the  chamber  of  said  board  of  supervisors. 

Oiven  by  order  of  said  board  of  supervisors  this day  of ,  19. .. 


Clerk  of  said  board  of  supervisors. 
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Said  notice  shall  be  published  in  the  newspaper  designated  for  that  pnrpose  five 
times  if  it  is  a  daily  newspaper  or  three  times  if  it  is  a  newspaper  published  less  often 
than  daily,  and  a  copy  thereof  shall  be  posted  for  five  days  (not  necessarily  simul- 
taneously) at  or  near  the  chamber  door  of  said  board  of  supervisors.  Said  publication 
and  posting  shall  be  completed  not  less  than  twenty  days  before  the  day  fixed  for  the 
hearing.     [Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  330.] 

(  29.  [Hearing.]  At  the  time  fixed  for  the  hearing  of  the  report  referred  to  in  the 
preceding  section,  or  at  any  time  to  which  it  may  be  continued,  any  person  interested 
may  appear  and  be  heard  on  any  of  the  matters  set  forth  in  said  report.  Said  board 
of  supervisors  shall  have  power  to  confirm  said  report  and  to  revise,  correct  or  modify 
said  report  in  such  manner  as  it  shall  deem  just  and  in  accordance  with  the  facts,  in 
respect  either  to  the  amount  or  character  of  the  work  done,  or  the  reasonable  value 
thereof  (which  value,  however,  shall  not  exceed  the  original  contract  price,  if  any,  for 
said  work),  or  the  boundaries  of  the  district  of  land  benefited  (but  not  so  as  to  include 
therein  any  lands  not  within  the  boundaries  set  forth  in  said  report)  and  at  the  con- 
clusion of  the  hearing  shall  adopt  a  resolution  declaring  its  determination  in  the  mat- 
ter, which  shall  be  conclusive  on  all  persons  and  in  all  proceedings  as  to  all  matters  so 
determined.  If  no  change  is  made  in  any  of  the  matters  set  forth  in  said  report  it  shall - 
be  sufiBcient  in  said  resolution  to  declare  that  said  report  is  confirmed,  but  if  changes 
are  made  therein  they  shall  be  set  forth  and  it  may  be  declared  that  the  report  is  con- 
fir&ed  as  so  modified.  The  clerk  of  the  board  of  supervisors  shall  at  once  transmit 
an  attested  copy  of  such  resolution  to  the  treasurer  of  the  county  and  upon  receipt 
of  same  the  treasurer  shall  proceed  to  issue  bonds  as  therein  specified. 

[Bonds.]  Said  bonds  shall  be  dated  as  of  the  day  of  the  passage  of  said  resolution 
of  confirmation  and  shall  be  issued  and  signed  in  all  respects  by  the  same  officers  and  in 
like  manner  and  form  as  the  bonds  issued  under  the  provisions  of  section  twenty-two 
of  this  act  The  provisions  of  section  twenty-three  of  this  act  shall  apply  to  all  bonds 
issued  under  this  section  the  same  as  to  bonds  issued  under  section  twenty-two  hereof. 
Said  bonds  shall  be  delivered  by  the  said  treasurer  to  the  contractor  or  to  his  order, 
assignee,  or  lawful  representative.  [Amendment  approved  May  23,  1921,  Stats,  and 
4mdts.  1921,  p.  332.] 

(  30.  [Pablication  of  resolatioiL]  If  publication  in  the  newspaper  designated  °  in 
the  resolution  of  intention  become  impossible  for  the  reason  that  such  newspaper  has 
ceased  to  be  published  or  for  any  like  reason,  which  renders  publication  therein  impos- 
sible, the  board  of  supervisors  may,  by  a  resolution  to  be  entered  in  its  minutes,  and 
stating  the  facts,  designate  another  newspaper  for  each  required  publication  as  occa- 
sion ffgitetoT  arises.  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  332.] 

$  31.  [Continnance  of  bearings.]  If  at  the  time  of  any  hearing  under  this  act  a 
quorum  of  the  board  of  supervisors  is  not  present,  said  hearing  may,  by  order  of  any 
supervisor  present  or  by  announcement  of  the  clerk  of  the  board  if  no  member  of  the 
board  be  present,  be  continued  to  a  day  and  hour  to  be  stated  in  the  order  or  announce- 
ment. Such  order  or  announcement  and  a  statement  of  the  names  of  the  members  of 
the  board  present,  if  any,  shall  be  entered  in  the  minutes  of  the  board.  [Amendment 
approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  333.] 

$  32.  [Filing  of  papers.]  All  papers  in  a  proceeding  under  this  act  (save  such  as 
thereunder  may  be  returnable  to  owners)  shall  be  filed  with  the  clerk  of  the  board  of 
supervisors,  and  by  him  kept  together  in  a  package  appropriately  labeled.  Whenever 
in  this  act  the  term  "clerk  of  the  board  of  supervisors"  is  employed,  it  shall  be 
deemed  to  include  one  who  is,  ex  ofiieio,  such,  and  it  shall  be  immaterial  that  he  desig- 
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nate  himself  as  county  clerk  where  the  county  clerk  is  ex  ofScio  clerk  of  the  board  of 
supervisors,  nor  shall  it  be  material  that  his  act  be  by  deputy.  [Amendment  approved 
May  23,  1921,  Stats,  and  Amdts.  1921,  p.  333.] 

$  33.  [Kame  of  act.]  This  act  shall  be  known  as  the  "road  district  improvement 
act  of  1907"  and  by  such  designation  shaU  be  sufficiently  identified  in  any  proceeding 
thereunder,  and  whenever  in  the  resolution  of  intention  it  shall  be  set  forth  or  recited 
that  the  proceeding  is  under  the  "road  district  improvement  act  of  1907,"  this  act 
shall  be  construed  as  the  paramount  statute  for  such  proceeding,  independently  of,  and 
alternatively  for,  other  statutes  for  the  improvement  of  public  ways  not  within  incor- 
porated cities  and  towns.  [Amendment  approved  May  23,  1921.  Stats,  and  Amdts. 
1921,  p.  333.] 

Sec.  3.  [Pending  improvementa]  Any  road  district  improvement  proceeding  in 
which  a  resolution  of  intention  has  been  passed  before  this  act  takes  effect  shall  be 
continued  and  the  bonds  issued  and  the  assessments  to  pay  the  same  be  governed  by 
the  law  in  force  at  the  time  of  the  passage  of  the  resolution  of  intention,  except  that 
sections  twenty-six,  twenty-seven  and  twenty-eight  road  district  improvement  act  of 
1907  as  revised  by  this  act  shall  be  applicable  in  the  matter  of  any  road  improvement 
district,  whether  already  formed,  being  formed  or  hereafter  to  be  formed.  [Amend- 
ment approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  333.] 

B0AD-DI8TRICT8  VALIDATED.  • 

$1.  [Banndls  pwnuiieiit  road  diviaion  Talidated.]  The  Rannells  permanent  road 
division  as  formed  by  the  board  of  supervisors  of  the  county  of  Riverside,  state  of 
California,  and  as  now  existing  together  with  the  bonds  issued  for  the  purpose  of  the 
construction  of  roads  within  the  division,  is  hereby  recognized  and  declared  valid  and 
all  proceedings  on  oi^ganization,  formation  and  issuance  of  bonds  thereof  and  thereby 
are  hereby  approved  and  declared  valid. 

History:     Enactment  approved  May  31, 1921,  Stats,  and  Amdts.  1921. 
p.  878. 

EOADS  AND  TBAIUS. 
$  1.  [Co-op«ration  with  United  States  in  constmction,  etc]  The  board  of  super- 
visors of  any  county,  in  the  state  of  California,  by  a  four-fifths  vote  of  the  board,  is 
hereby  authorized  to  enter  into  co-operative  agreements  with  the  secretary  of  agri- 
culture of  the  United  States  for  the  survey,  construction,  and  maintenance  of  roads 
and  trails  within  such  county,  pursuant  to  the  provisions  of  section  eight  of  the  act 
of  congress,  approved  July  11,  1916,  entitled,  "An  act  to  provide  that  tha^nited 
States  shall  aid  the  states  in  the  construction  of  rural  post  roads  and  for  otflr  pur- 
poses," upon  such  terms  as  may  be  agreed  upon  by  such  county  and  the  secretary  of 
agriculture,  to  incur  expenses  necessary  to  perform  its  part  of  such  co-operative  agree- 
ment, and  to  pay  the  costs  and  expenses  thereof  out  of  the  general  county  fund,  the 
general  road  fund,  or  the  district  fund  of  the  road  district  within  which  such  road  or 
trail  is  situated. 

History:   Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  237. 

VAUDATINO  AND  ESTABLISHING  STATE  HIGHWATS. 
Boad  from  Alturas  to  Nevada  state  line. 
$  1.     [Appropriatioa  for  Alturas-Kevada  state  highway.]    The  sum  of  seventy  thoo> 
sand  dollars  or  so  much  thereof  as  may  be  necessary  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated  for  the  survey,  plans  and  esti- 
mates and  for  the  construction  of  the  highway  from  the  town  of  Alturas  in  Modoe 
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county  to  the  Nevada-California  state  line,  by  the  most  direct  and  practical  xonte  via 
Cedarville  in  connecting  with  the  proposed  Nevada  state  highway. 

$2.  Said  highway  is  declared  to  be  a  state  highway.  All  the  work  contemplated  by 
this  act  is  hereby  placed  under  the  complete  management  and  control  of  the  state 
department  of  engineering  and  the  state  controller  is  hereby  directed  to  draw  his  war- 
rants in  such  sums  and  at  such  times  as  the  state  department  of  engineering  may  pre- 
sent claims  for  and  the  state  treasury  is  directed  to  pay  the  same  to  carry  out  the 
purpose  of  this  act. 

Hlctory:     Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1685. 

Soad  from  Auburn  to  Sonora. 

$  1.  [State  highway  frcnn  Anbnm  to  Sonora.]  All  that  portion  of  the  public  high- 
way commencing  at  Auburn,  in  Placer  county,  through  Placerville,  Jackson,  San 
Andreas  and  Angels,  to  and  connecting  with  the  state  highway  lateral  at  Sonora, 
Tuolumne  county,  and  the  entire  length  thereof  is  hereby  declared  to  be  a  state  high- 
way and  placed  under  the  management  and  control  of  the  department  of  engineering; 
and  it  shall  be  the  duty  of  said  department  to  locate,  survey,  construct  and  recon- 
struct the  same  with  such  variations  as  may  in  the  opinion  of  said  department  be 
advisable.    Said  highway  shall  be  known  as  the  "mother  lode  highway." 

$  2.  The  said  department  of  engineering  is  authorized  and  directed  to  take  imme- 
diately such  steps  as  may  be  necessary  to  acquire  for  the  state  the  rights  of  way,  roads, 
culverts,  bridges,  quarries,  timber,  tools,  machinery  and  appliances  necessary  for  the 
construction  and  improvement  of  the  said  highway;  provided,  however,  that  no  public 
corporation  or  political  subdivision  of  the  state  shall  receive  any  compensation  on 
account  of  said  road;  it  is  further  provided,  that  the  boards  of  supervisors  of  each  of 
the  counties  through  which  the  above  described  state  highway  passes  are  hereby  empow- 
ered to  contribute  the  expenses  of  maintaining  said  state  highway  within  its  limits. 
History:  Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1608. 

Bottd  from  Chittenden  to  San  Benito  river  bridge. 

i  1.  [St&t«  highway  in  San  Benito  county.]  That  certain  highway  beginning  at  the 
south  abutment  of  a  bridge  across  the  Pajaro  river,  said  bridge  being  approximately 
one  and  one-eighth  miles  southeast  of  Chittenden  station,  so-called,  on  the  California 
Central  Railway,  and  continuing  in  a  general  southeasterly  direction  for  a  distance  of 
approximately  three  and  one-tenth  miles  to  a  point  on  route  two  of  the  state  highway 
in  the  vicinity  of  the  San  Benito  river  bridge,  all  lying  in  San  Benito  county,  and  the 
entire  length  thereof  is  hereby  declared  to  be  and  the  same  is  hereby  constituted  a  state 
highway,  and  said  road  is  hereby  placed  under  the  supervision  and  control  of  the 
state  department  of  engineering;  provided,  that  the  said  department  of  engineering  is 
empowered  and  authorized  to  improve  the  said  road  and  to  change  the  route  thereof 
whenever  and  wherever  it  may  deem  expedient. 

History:     Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1606. 

Boad  from  Sio  Vitta  to  Lodi. 

%  1.  [Boad  from  Bio  Vista  to  Lodi  declared  state  highway.]  The  improved  county 
road  extending  from  the  town  of  Rio  Vista  in  the  county  of  Solano  to  the  city  of 
Lodi  in  the  county  of  San  Joaquin,  crossing  the  Sacramento  river  at  Bio  Vista,  thence 
crossing  Brannan,  Andrus  and  Tyler  islands  to  the  San  Joaquin  county  line  between 
Tyler  and  Staten  island;  thence  crossing  Staten  island  to  the  mainland  in  San  Joaquin 
county  on  to  the  improved  county  highway  in  San  Joaquin  county;  thence  through 
Thornton  in  a  general  easterly  and  southerly  direction  to  the  city  of  Lodi,  is  hereby 
accepted  as  and  declared  to  be  a  state  highway. 
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$  2.    The  said  high^ray  shall  be  maintained  by  the  state  under  the  supervision  and 

direction  of  the  state  engineering  department. 

History:     Enactment  approved  June  3,  1921,  Stats,  and  Amdta.  1921. 
p.  1697. 

Soad  from  San  Simeon  to  Cambria. 

i  1.  [State  highway  from  San  Slmaon.  to  Oambiiai.]  The  county  road  extending 
from  San  Simeon  southeasterly  to  the  town  of  Cambria  is  hereby  accepted  as  and  de- 
clared to  be  a  state  highway. 

f  2.    The  said  highway  shall  be  maintained  by  the  state  under  the  supervision  and 

direction  of  the  state  engineering  department. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921. 
p.  160C. 

JBoad  from  San  BemarHno  to  Twna. 

f  1.  [Appr^riation  for  San  Bemardino-Tiima  ttate  hi^way.]  The  sum  of  three 
hundred  fifty  thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  to  be  used  by  the  state  highway  commission  for 
the  construction  of  a  permanent  tyx>e  road  on,  over,  or  along  the  survey  of  the  San 
Bernardino-Yuma  road. 

$  2.  The  said  fund  of  three  hundred  fifty  thousand  dollars  is  created  for  the  speeifie 
purpose  of  augmenting  the  funds  that  are  now  available,  or  may  hereafter  be  made 
available  for  such  road  by  the  sale  of  state  highway  bonds,  and  shall  be  in  addition  to 
and  in  no  sense  in  lieu  of  the  fund  accruing  from  the  sale  of  said  bonds,  nor  shaU  said 
sum  of  three  hundred  fifty  thousand  doUars  be  made  a  part  of  said  fund  accruing  from 
the  sale  of  said  bonds. 

f  3.    It  is  hereby  specificaUy  provided  that  the  aforesaid  three  hundred  fifty  thousand 

dollars  shall  be  expended  on  the  desert  section  of  the  said  San  Bernardino- Yuma  road, 

more  especially  described  as  "VII  Imp.-27-A  East  Highline  Canal  to  County  Well — 

21.05  miles.    VII  Imp.-27-B  County  Well  to  State  Line  opposite  Yuma,"  according  to 

the  plats,  and  profiles  in  the  ofSce  of  the  state  highway  engineer. 

History:     Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921. 
p.  1668. 

Boad  from  VaUejo  to  Sean  Point. 

f  1.  [Inreatif ation  of  proposed  state  road  from  Vallojo  to  Sean  pdnt.]  The  depart- 
ment of  engineering  of  the  state  of  California  is  hereby  directed  to  make  an  investi- 
gation and  submit  a  preliminary  report  upon  a  proposed  state  road  with  the  necessary 
bridges  connecting  the  city  of  Yallejo  with  a  point  on  the  state  highway  near  Sears 
point  in  Sonoma  county.  Said  report  shall  be  submitted  in  the  next  biennial  rep<»t  of 
the  department  of  engineering,  state  of  California. 

$2.  [Boate.]  The  route  of  said  road  shall  establish  a  state  highway  as  follows: 
Beginning  at  the  intersection  of  Butte  and  Tennessee  streets  in  the  city  of  Yallejo  and 
running  thence,  northerly  along  Wilson  avenue  to  the  limits  of  said  city,  thence  con- 
tinuing along  the  paved  county  roads  through  the  Bay  terrace  district  to  a  point  in  the 
vicinity  of  the  lands  formerly  owned  by  the  VaUejo  Brick  and  Tile  Company,  thence 
leaving  the  mainland  and  running  westerly  across  the  Napa  river  to  island  number  one* 
situated  on  the  immediate  west  bank  of  the  Napa  river  and  immediately  north  of 
Mare  island  and  adjacent  to  the  east  shore  of  San  Pablo  bay;  thence  northwesterly 
along  said  San  Pablo  shore  levee  to  a  point  near  the  mouth  of  Sonoma  creek  at  mid 
point  being  in  the  near  vicinity  of  the  junction  point  of  Solano,  Napa  and  Sonoma 
counties;  thence  crossing  Sonoma  creek  and  running  westerly  across  Tubbs  island  and 
across  Tolay  creek  to  a  junction  with  the  state  highway  in  the  vicinity  of  Sears  point. 
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$3.  [Beport.]  The  inyestigation  and  report  shall  be  considered  preliminary  and 
points,  to-wit:  The  length  of  said  road  including  bridges;  the  probable  quantity  of 
traffic  which  will  use  said  road  upon  completion  as  a  first  class  hard  surfaced  road;  the 
benefits  which  will  accrue  to  contiguous  lands  and  to  surrounding  counties  and  cities 
situated  in  the  region  of  San  Francisco  bay;  the  type  and  probable  cost  of  bridges  or 
femes  crossing  sloughs  and  rivers;  the  type  and  probable  cost  of  roadway  paved 
complete. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1610. 

State  highway  in  San  Joaquin  County. 

$L  [State  kighway  in  San  Joaamn  county.]  The  board  of  supervisors  of  the 
county  of  San  Joaquin,  state  of  California,  is  hereby  authorized  to  transfer  and  convey 
unto  the  state  of  California,  that  certain  road  situate  in  the  county  of  San  Joaquin, 
state  of  California,  and  described  as  follows,  to  wit: 

Beginning  at  a  point  on  the  west  boundary  of  the  city  of  Manteca,  in  San  Joaquin 
county,  California,  and  on  the  township  line  between  townships  one  and  two  south, 
range  seven  east,  Mount  Diablo  base  and  meridian;  and  run  thence  west  on  the  town- 
ship line  to  the  west  side  of  the  Southern  Pacific  Railroad  Company  right  of  way; 
thence  southwesterly  along  the  said  railway  right  of  way  to  the  state  highway  at  the 
Mossdale  school;  and  to  execute  on  the  part  of  said  county  of  San  Joaquin  a  deed  to 
the  state  of  California  to  carry  into  effect  such  transfer  and  conveyance. 

The  state  department  of  engineering,  through  the  state  engineer,  is  hereby  authorized 
and  directed  to  accept  said  deed  and  said  road  on  behalf  of  the  state  of  California  as  a 
state  highway. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1627. 

mSTOSICAL-SUSVEY  COMMISSION. 
See  tit.  Caufobnia  Eistobical-Subvst  Comuissioh. 

CHAPTER  50. 

HORTIOULTUSE. 

1  Hen.  O.  li.,  3d  ed.,  p.  1019.   . 
California  fruit  and  vegetable  standardization  act  of  1921.     See  tit.  AoRioui^nu. 
Collection  of  insects  in  foreign  countries.    See  tit.  AOBioui/nntx. 
County  Boakd  oj  HoETicnLTtrBB  Act  or  1881. 
Walnut  Comjno-Moth:    Control  of. 

COUNTY  BOABD  OP  HOBTICULTUEE  ACT  OP  1881. 
Act  of  March  U,  1881,  as  amended  March  19,  1889,  and  March  31, 1891,  establishing 
a  county  board  of  horticulture,  repealed  by  legislation  of  192L     [Repeal  approved 
June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1071.] 

WALNUT  CODLING-MOTH:    CONTBOL  OP. 

fl.  [Walnut  codling-moth  district]  To  prevent  the  distribution  of  and  effect 
control  of  the  walnut  codling-moth,  the  director  of  agriculture  is  hereby  authorized  to 
declare  any  portions  of  the  state  of  California  known  to  be  infested  with  the  walnut 
codling-moth  to  be  a  walnut  codling-moth  district  by  prescribing  the  boundaries  thereof 
in  a  proclamation  setting  forth  said  fact  and  such  boundaries,  and  having  a  copy  of 
same  printed  in  one  or  more  papers  of  general  circulation  in  said  infested  district. 

i  2.  The  director  of  agriculture  is  hereby  authorized  to  prescribe  rules  and  regula- 
tions governing  the  movement  of  and  the  treatment  of  any  shipment  of  walnuts,  sacks, 
trays  or  other  orchard  appliances  within  or  from  any  such  infested  district;  it  is  further 
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provided,  that  any  treatment  of  walnut  sacks  or  otber  eontainers  or  orchard  appliances 
which  may  be  required  to  carry  out  the  provisions  of  this  act  or  r^nlations  issued  here- 
under shall  be  at  the  expense  of  the  owner  or  owners,  their  agent  or  agents,  or  persons 
having  charge  of,  or  possessing  same,  at  the  time  of  treatment. 

(3.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  remove  or  ship  any 
walnuts,  sacks,  trays,  or  other  orchard  appliances  within  or  from  any  infested  district 
as  herein  defined  except  in  accordance  with  the  provisions  of  this  act  or  r^ulations 
issued  hereunder,  or  to  fail  to  treat  any  walnuts,  sacks,  trays  or  other  orchard  t^pli- 
ances  to  destroy  any  sOch  infestation  in  such  manner  as  may  be  prescribed  hereunder 
by  the  director  of  agriculture  by  r^ulation. 

i  4.  [Penalty.]  Any  person,  firm,  corporation,  company  or  organization  who  shall 
violate  any  of  the  provisions  of  this  chapter  shall  be  gtiilty  of  a  misdemeanor. 

i  5.  [Bepealing  danae.]  That  certain  act  entitled  "An  act  making  an  appropria- 
tion for  the  purpose  of  determining  and  applying  control  measures  to  combat  the 
spread  of  the  walnut  codling-moth,"  {^proved  May  27,  1919,  statutes  of  1910,  page 
1212,  is  hereby  repealed. 

History:     Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921. 
P.  12C4. 

CHAPTER  5L 

HOSPITALS. 

I  Hen.  Q.  L.,  3d  ed.,  p.  1026. 
TREATMENT  OP  NEEDY  IN  TJNIVEBSITT  OF  CALIPOBNIA  HOSPITAIi. 

f  1.  [Appn^riation  for  hotpitals  Mrrloe,  ViiiTenltir  of  Oalifomia.]  The  sum  of 
two  hundred  thousand  dollars  is  hereby  appropriated  to  the  regents  of  the  University 
of  California  out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to  be 
expended  during  the  biennial  period  ending  June  30,  1923,  in  assisting  to  provide 
hospital  service  and  treatment  in  existing  university  hospitals  for  legal  residents  of  the 
state  a£9icted  with  maladies  or  deformities  which  can  probably  be  remedied  by  such 
service  or  treatment,  and  who  are  unable  to  pay  therefor.  The  money  herein  appro- 
priated shall  be  subject  to  audit  by  the  board  of  control  after  expenditures  by  the 
regents  of  the  University  of  California,  and  shall  be  exempt  from  the  provisions  of 
■eetion  six  hundred  eighty-three  of  the  Political  Code. 

f  2.  [Pr*f«reiice  to  needy  children  and  mothers.]  Such  service  is  intended  to  cover 
particularly  such  treatment  and  study  as  can  not  be  adequately  given  with  the  facilities 
available  in  the  communities  in  which  such  persons  are  resident,  and  preference  shall 
be  given  to  needy  children  and  mothers.  The  decision  concerning  admission  and  stay 
in  the  university  hospitals  hereunder  shall  rest  with  the  regents,  having  in  view  the 
needs  of  the  applicants,  the  facilities  of  the  hospitals,  and  the  requirements  of  the  uni- 
versity medical  school.  All  expenses  connected  with  the  transportation  of  such  persons 
to  and  from  the  university  hospitals  shall  be  gniaranteed  to  the  regents  before  such 
persons  are  admitted  to  the  hospitals. 

History:     Ehiactment  approved  June  -3,  1921,  Stats,  and  Amdts.  1921, 
p.  1282. 

HOTEL. 

See  tit  State  Housimo  Act  (If  8,  10). 

HOUSmO  ACT. 

See  tit.  State  Housnia  Aor. 
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INBUSTKIAL  AOOIDENT  OOMmSSION. 

Duty  to  enforce  scaffolding  act.    See  tit.  Mastkk  and  Servant  (Scaffolding  Act  of  1913,  I  4). 
Duty  to  enforce  temporary  floor  act.  See  tit.  Mastee  and  Sebvant  (Temporary  Floor  Act,  1 5). 

Iin}UST£IAL  FASHS. 

See  tit.  Municipal  Cobpokations. 

INDUSTRIAL  LOAN  COMPANIES. 

See  tit.  COBFOKAiioNS. 

INBUSTSIAL  BOAD-OAMPS. 

See  tit.  Municipal  Cosposations. 


C3HAPTER  52. 
INDUSTBIAIrWELFASE  OOMMISSIOK. 

INDUSTEIAL-WELPABE  COMMISSION  ACT  OP  1918. 
I  Hen.  G,  L.,  3d  ed.,  p.  1100. 
f  5.  [Oonfennce  of  wage-board.  Compensation.  Bepoirt  of  wace-board.]  If,  after 
investigation,  the  commission  is  of  the  opinion  that,  in  any  occnpation,  trade,  or  indus- 
try, the  wages  paid  to  women  and  minors  are  inadequate  to  supply  the  cost  of  proper 
living,  or  the  hours  or  conditions  of  labor  are  prejudicial  to  the  health,  morals  or  wel- 
fare of  the  workers,  the  commission  shall  call  a  conference,  hereinafter  called  "wage- 
board,"  composed  of  an  equal  number  of  representatives  of  employers  and  employees 
in  the  occupation,  trade,  or  industry  in  question,  and  a  representative  of  the  commis- 
sion to  be  designated  by  it,  who  shall  act  as  the  chairman  of  the  wage-board.  The 
members  of  such  wage-board  shall  be  allowed  five  dollars  per  diem  and  necessary  trav- 
eling expenses  while  engaged  in  such  conferences.  The  commission  shall  make  rules 
and  regulations  governing  the  number  and  selection  of  the  members  and  the  mode  of 
procedure  of  such  wage-board,  and  shall  exercise  exclusive  jurisdiction  over  all  ques- 
tions arising  as  to  the  validity  of  the  procedure  and  of  the  recommendations  of  such 
wage-board.  The  proceedings  and  deliberations  of  such  wage-board  shall  be  made  a 
matter  of  record  for  the  use  of  the  commission,  and  shall  be  admissible  as  evidence  in 
any  proceedings  before  the  commission.  On  request  of  the  commission,  it  shall  be  the 
duty  of  such  wage-board  to  report  to  the  commission  its  findings,  including  therein: 

1.  An  estimate  of  the  minimum  wage  adequate  to  supply  to  women  and  minors 
engaged  in  the  occupation,  trade  or  industry  in  question,  the  necessary  cost  of  proper 
living  and  to  maintain  the  health  and  welfare  of  such  women  and  minors. 

2.  The  number  of  hours  of  wort  per  day  in  the  occupation,  trade  or  industry  in  ques- 
tion, consistent  with  the  health  and  welfare  of  such  women  and  minors. 

3.  The  standard  conditions  of  labor  in  the  occnpation,  trade  or  industry  in  question, 
demanded  by  the  health  and  welfare  of  such  women  and  minors.  [Amendment  approved 
May  24, 1921,  Stats,  and  Amdts.  1921,  p.  379.] 

i  6.  [Power  to  fix  wages,  hours,  etc.]  (a)  The  coimnission  shall  have  further  power 
after  a  public  hearing  Lad  upon  its  own  motion  or  upon  petition,  to  fix : 

1.  The  minimum  wage  to  be  paid  to  women  and  minors  engaged  in  any  occupation, 
trade  or  industry  in  this  state,  which  shall  not  be  less  than  a  wage  adequate  to  supply 

91» 


Digitized  by 


Google 


Okav.«3]  INDVSTIUAL>WBLFAIUi    COMMISSIOIT.  [O.  L.  Part. 

to  such  women  and  minora  the  necessary  cost  of  proper  living  and  to  maintain  the 
health  and  welfare  of  such  women  and  minors. 

2.  The  maximum  hours  of  work  consistent  with  the  health  and  welfare  of  women  and 
minors  engaged  in  any  occupation,  trade  or  industry  in  this  state;  provided,  that  the 
hours  so  fixed  shall  not  he  more  than  the  maximum  now  or  hereafter  fixed  by  law. 

3.  The  standard  conditions  of  labor  demanded  by  the  health  and  welfare  of  the 
women  and  minors  engaged  in  any  occupation,  trade  or  industry  in  this  state. 

(b)  [Notice  of  hearinc.]  Upon  the  fixing  of  the  time  and  place  for  the  holding  of 
a  hearing  for  the  purpose  of  considering  and  acting  upon  any  matters  referred  to  it  in 
subsection  (a)  hereof,  the  commission  shall  g^ve  public  notice  by  advertisement  in  at 
least  one  newspaper  published  in  each  of  the  cities  of  Los  Angeles,  Oakland,  Sacra- 
mento, San  Jose,  Fresno  and  in  the  city  and  county  of  San  Francisco,  and  shall  give 
due  notice  in  at  least  one  newspaper  published  in  each  of  the  cities  of  Fresno,  San  Jose, 
Eureka,  San  Diego,  Long  Beach,  Alameda,  Berkeley  and  Stockton,  and  by  mailing  a 
copy  of  said  notice  to  the  county  clerk  of  each  county  in  the  state  to  be  posted  at  the 
courthouse  of  each  county,  or  city  and  county,  and  also  to  each  association  of  employ- 
ers or  employees  and  to  any  employer  within  the  state  of  California  filing  with  the 
commission  a  written  request  for  such  notice  of  such  hearing  and  the  purpose  thereof, 
which  notice  shall  state  the  time  and  place  fixed  for  such  hearing,  which  shall  not  be 
earlier  than  fourteen  days  from  the  date  of  publication  and  mailing  of  such  notices. 

(c)  [Order  fixing  wages.]  After  such  public  hearing,  the  commission,  may,  in  itt 
discretion,  make  a  mandatory  order  to  be  eSective  in  sixty  days  from  the  publication 
of  such  order,  specifying  the  minimum  wage  for  women  or  minors  in  the  occupation  in 
question,  the  maximum  hours ;  provided,  that  the  hours  specified  shall  not  be  more  than 
the  maximum  for  women  or  minors  in  California  and  the  standard  conditions  of  labor 
for  said  women  or  minors.  Such  order  shall  be  published  in  at  least  one  newspaper  in 
each  of  the  cities  of  Los  Angeles,  Sacramento,  Oakland,  San  Jose,  Fresno  and  in  the 
city  and  county  of  San  Francisco,  and  a  copy  thereof  be  mailed  to  the  county  clerk  of 
each  county  in  the  state,  and  such  copies  shall  be  filed  without  charge.  The  commission 
shall  send  by  mail,  so  far  as  practicable,  to  each  employer  in  the  occupation  in  ques- 
tion, a  copy  of  the  order,  and  each  employer  shall  be  required  to  post  a  copy  of  such 
order  in  the  buUding  in  which  women  or  minors  affected  by  the  order  are  employed ;  and 
it  shall  be  the  duty  of  the  commission  to  send  a  copy  of  such  order  to  each  employer 
registering  his  name  with  the  commission  and  requesting  such  order  to  be  mailed,  but 
failure  to  mail  such  order  or  notice  thereof  to  any  employer  affected  thereby  shall  not 
relieve  such  employer  from  the  duty  to  comply  with  such  order,  and  finding  by  the 
commission  that  there  has  been  the  publication  and  mailing  to  county  clerks  as  herein 
provided  shall  be  conclusive  as  to  service.  [Amendment  approved  May  24,  1921,  Stats, 
and  Amdts.  1921,  p.  379.] 

$  12.  [Prosecutions:  Evidence.]  (a)  In  every  prosecution  for  violation  of  any  pro- 
vision of  this  act,  the  minimum  wage,  the  maximum  hours  of  work  and  the  standa-d 
conditions  of  labor  fixed  by  the  commission  as  herein  provided,  shall  be  prima  fac'e 
presumed  to  be  reasonable  and  lawful  and  to  be  the  living  wage,  the  maximum  hours  of 
work  and  standard  conditions  of  labor  required  herein. 

(b)  [Finding  of  fact  conclnsiTe.]  The  findings  of  fact  made  by  the  commission  acting 
within  its  powers  shall,  in  the  absence  of  fraud,  be  conclusive ;  provided,  that  any  per- 
son aggrieved  directly  or  indirectly  by  any  final  rule  or  regulation  of  the  commission 
made  or  entered  under  any  provision  contained  in  this  act  may  apply  to  the  commission 
for  a  rehearing  in  respect  to  any  matters  determined  or  covered  therein  or  thereby  and 
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specified  in  the  application  for  rehearing  within  twenty  days  after  the  publication 
thereof  as  herein  provided.  Such  application  for  rehearing  shall  be  verified  and  shall 
state  fully  the  grounds  upon  which  the  application  for  rehearing  is  based.  The  com- 
mission npon  considering  any  such  application  or  applications  for  rehearing,  may 
either  grant  the  same  by  order  and  notice  thereof  given  by  mail  to  the  party  or  parties 
applying  for  such  rehearing,  fix  a  time  for  such  rehearing  and  reconsider  its  order,  rule 
or  regulation,  or  it  may  redetermine  the  matter  upon  the  record  before  it  and  give 
such  notice  of  its  redetermination  in  the  same  manner  as  is  herein  provided  for  service 
of  an  original  order,  rule  or  regulation;  or  the  commission  may  deny  such  rehearing 
upon  the  record  before  it,  g^iving  notice  of  such  decision  by  mail  to  the  applicant  or 
applicants  therefor.  Such  rehearing  shall  be  deemed  to  be  denied  unless  acted  upon  by 
the  commission  within  thirty  days  after  being  filed. 

[fidiearing.]    No  rehearing  shall  be  granted  except  on  the  grounds  that  the  final 
order,  rule  or  regulation  was  obtained  as  follows,  that  is  to  say — 
That  the  commission  acted  without  or  in  excess  of  its  powers. 
That  the  order,  rule  or  r^nlation  was  procured  by  fraud. 

[Bflview  of  final  detennlnatioiL]  The  final  determination  made  by  the  commission 
shall  be  subject  to  review  only  after  application  for  rehearing  as  herein  provided  and 
the  final  disposition  thereof  by  the  commission,  and  then  only  in  the  manner  and  upon 
the  grounds  following : 

Within  twenty  days  from  the  date  of  the  service  of  any  final  order,  rule  or  regu- 
lation, any  party  aggrieved  thereby  may  commence  in  the  superior  court  in  and  for  the 
city  and  county  of  San  Francisco  or  of  Los  Angeles  or  of  Sacramento,  or  of  Santa 
Clara,  or  of  Alameda,  or  of  Fresno,  an  action  against  the  commission  for  review  of  its 
determination.  In  such  action  a  complaint  which  shall  state  the  grounds  upon  which 
a  review  is  sought,  shall  be  served  with  the  summons.  Service  upon  the  secretary  of 
the  commission,  or  any  member  of  the  commission,  shall  be  deemed  a  complete  service. 
The  commission  shall  serve  its  answer  within  twenty  days  after  the  service  of  the  com- 
plaint, and  with  its  answer  shall  make  a  return  to  the  court  of  all  documents  and  papers 
on  file  in  the  matter,  and  of  all  testimony  and  evidence  which  may  have  been  taken 
before  it  or  by  it,  and  of  its  findings  and  decision.  The  action  may,  thereupon  be 
brought  on  for  hearing  before  the  court  upon  such  record  by  either  party  on  ten  days' 
notice  to  the  other.  Upon  such  hearing,  the  court  may  confirm  or  set  aside  the  deci- 
sion of  the  commission,  but  the  same  shall  be  set  aside  only  upon  the  following  gprounds, 
that  is  to  say — 

1.  That  the  commission  acted  without  or  in  excess  of  its  powers. 

2.  That  the  determination  was  procured  by  fraud. 

Upon  the  setting  aside  of  any  decision  of  the  commission,  the  court  may  recommit 
the  controversy  and  remand  the  record  in  the  case  to  the  commission  for  further  pro- 
ceeding^. The  commission,  or  any  party  aggrieved,  by  a  decree  entered  upon  the 
review  herein  provided  for,  may  appeal  therefrom  within  the  time  and  in  the 'manner 
provided  for  an  appeal  from  the  final  orders  of  the  said  superior  courts. 

(c)  The  filing  of  an  application  for  a  rehearing  shall  have  the  effect  of  suspending 
the  order,  rule  or  regulation  affected  only  with  respect  to  the  party  or  parties  applying 
therefor  and  for  a  period  of  not  to  exceed  ten  days  unless  otherwise  ordered  by  the 
commission,  which  shall  have  the  power  to  grant  a  further  stay  upon  such  terms  and 
conditions  as  it  may  direct.  [Amendment  approved  May  2^  1921,  Stats,  and  Amdts. 
1921,  p.  380.] 

mHESITANOE-TAX. 
See  tit.  Taxes  and  Taxation. 
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CHAPTER  53. 

nrSAlTE  ASYLUMS. 
I  Hen.  O.  L.,  3d  ed.,  p.  1113. 
Pacuio  C!olont  Act  or  1917. 
Statb  Lunacy  Comiiissiom  Act  or  1807. 

PACIFIC  COLONY  ACT  OF  1917. 
I  Hen.  O.  L,  3d  ed.,  p.  1117. 
Title  unendad  to  read  as  follows:  "An  act  to  be  known  as  the  'Paeifie  colony  act' 
to  establish  an  institution  for  the  care,  confinement  and  instmction  of  feeble-minded 
and  epileptic  persons,  to  provide  for  government  and  maintenance  thereof,  and  for 
the  study  of  mental  deficiency  and  related  problems,  to  provide  for  admission  and 
commitment  to  such  institution  and  to  prescribe  penalty  for  unlawfully  or  improperly 
contriving  to  have  persons  adjudged  feeble-minded  under  this  act,  to  provide  for  the 
sterilization  of  inmates  of  such  institution,  to  prescirbe  penalties  for  procuring  the 
escape  or  aiding  or  advising  in  the  escape  of  inmates,  or  concealing  inmates  thereof,  to 
provide  a  contingent  fund  for  the  use  of  such  institution  and  to  make  an  appropriation 
therefor,  as  improved  June  1, 1917. 

tl.  [Padllc  cdony  act.]  This  act  shall  he  known  as  the  "Pacific  colony  act." 
There  is  hereby  created  an  institution  to  be  known  as  the  "PacLfle  colony"  and  which 
is  hereby  declared  to  be  a  corporation.  [Amendment  approved  May  28»  1921,  Stats, 
and  Amdta.  1921,  p.  811.] 

STATE  LUNACY  COMMISSION  ACT  OF  1897. 
Act  repealed  by  legislstore  of  1921.     [Bepeal  approved  June  1,  1921,  Stota.  and  Amdta. 
1921,  p.  1071.] 

CHAPTER  64. 

mSEOTS. 

I  Hen.  O.  L.,  8d  ed.,  p.  1125. 

CoDeetioB  of  insects  in  foreign  eonntries.    See  tit.  AatiuuiSUU. 

Insect-pesta  affecting  grapes.    See  tit  YmcuuruaM, 


CHAPTER  55. 

nrsxTSANOE. 

I  Hen.  O.  L.,  3d  ed.,  p.  1132. 
Fraternal  benefit  aocieties.    See  tit.  Bimnr  Soomiis. 

COMPXNSATION-lNSCBANCi;  FUND. 

County  Fikb  Insurance  CoitPANixs  Act  or  1897. 
LiQun>ATioN  or  Delinquent  Insubancb  CoitPANus. 
MuTUAi.  FntE  Insurance  Companies  Act  or  1911. 
Bbcifbocal  oa  Inteb-Insubance  Act  or  1921. 
Social  Insurance  Investioation  COhhission  Act  or  1917. 

COMPENSATION-INSUKANCE  FUND. 

fl.     [Transfer  to  general  fuuL]     The   "state   compensation   insurance   fund," 

created  by  an  act  approved  May  26,  1913  (chapter  176,  laws  of  1913),  having  become 

self-supporting  as  contemplated  by  section  thirty-seven  of  said  act,  and  the  sum  of  one 

hundred  thousand  dollars  appropriated  for  the  use  of  said  fund  by  an  act  approved 
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May  26, 1913  (chapter  180,  laws  1913),  not  having  been  expended  and  being  no  longer 
required  for  the  support  or  use  of  said  fund,  and  the  industrial  accident  commission  con- 
senting to  the  surrender  of  the  use  of  said  sum  of  money,  said  sum  of  one  hundred 
thousand  dollars  is  hereby  transferred  from  the  said  "state  compensation  insurance 
fund"  to  the  general  fund  of  the  state. 

i  2.  The  state  controller  and  the  state  treasurer  are  hereby  authorized  and  directed 
to  transfer  said  sum  of  one  hundred  thousand  dollars  from  the  "state  compensation 
insurance  fund"  to  the  general  fund  of  the  state. 

History:     Enactment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  163. 

COUNTY  PIEE  INSUBANCE  COMPANIES  ACT  OP  1897. 
I  Hen.  G.  L.  3d  ed.,  p.  1133. 
$  8.  [What  may  be  insnred.]  Such  company  may  issue  policies  on  detached  dwell- 
ings, schoolhouses,  churches,  and  farm  buildings  (except  hotels  and  public  barns  or 
garages);  and  such  property  as  may  be  contained  therein;  also,  on  property  owned  by 
the  assured  on  the  premises  or  stored  in  public  or  private  warehouses  outside  the 
corporate  limits  of  any  city  or  town;  and  may  also  enter  into  contracts  with  one  or 
more  other  county  fire  insurance  companies  for  mutual  reinsurance  and  to  reinsure  or 
issue  policies  of  reinsurance  upon  risks  carried  by  any  of  such  companies;  provided, 
that  insurance  upon  personal  property  owned  by  the  insured  including  automobiles  and 
live  stock  permitted  under  this  act,  shall  continue  in  full  force  and  effect  during  the  use 
or  transportation  thereof  in  the  ordinary  course  of  business  of  the  insured  wherever  the 
same  may  be  located  at  the  time  of  loss;  all  for  any  time  not  exceeding  five  years  and 
not  to  extend  beyond  the  time  limited  for  the  existence  of  the  charter; 

[StiiunvutM.]  provided,  however,  that  if  an  amount  in  excess  of  six  thousand  dol- 
lars subject  to  one  risk  or  hazard  be  written,  then  all  in  excess  of  this  amount  must 
be  immediately  placed  with  or  reinsured  in  some  other  company;  provided,  also,  that  no 
company  that  has  been  organized  less  than  three  months  shall  write  insurance  in 
excess  of  two  thousand  dollars  subject  to  one  risk  without  immediately  reinsuring  all 
in  excess  of  that  amount  and  no  company  organized  more  than  three  months  shall 
write  insurance  subject  to  one  risk  in  excess  of  one  per  cent  of  the  amount  of  insur- 
ance in  force  on  the  books  of  that  company  at  that  time  without  inunediately  rein- 
suring all  in  excess  of  that  -amount. 

[Pro  rata  share  of  expense  and  leas.]  All  persons,  whose  property  is  so  insured, 
shall  give  their  obligations  to  the  company  binding  themselves,  their  heirs  and  assigns 
to  pay  their  pro  rata  share  to  the  company  of  the  necessary  expense  and  loss  by  fire 
which  may  be  sustained  by  any  member  thereof  during  the  time  for  which  their 
respective  policies  are  written;  and  they  shall  also  at  the  time  of  effecting  the  insurance 
pay  such  percentage  in  cash  and  such  other  charges  as  may  be  required  by  law  or  by 
the  rules  and  by-laws  of  the  company.  [Amendment  approved  June  3, 1921,  Stata  and 
Amdts.  1921,  p.  1579.] 

i  10.  [Insnring  outside  county  or  in  municipalities.]  No  such  company  shall  insure 
any  property  beyond  the  limits  of  the  county  wherein  the  said  company  is  organized, 
excepting  that  the  company  may  insure  in  any  county  next  adjoining  the  county  wherein 
such  company  is  organized.  No  such  company  shall  issue  policies  covering  on  property 
in  excess  of  six  thousand  dollars  on  any  one  risk  or  hazard  under  one  or  more  policies, 
without  immediately  reinsuring  the  excess  amount  in  some  other  company.  Nor  shall 
any  such  company  assume  a  risk  or  risks  on  property  situated  in  the  limits  of  any  city 
or  town,  or  within  any  closely  built  up  district,  within  any  one  block,  without  immcdi- 
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ately  reinsuring  all  in  excess  of  six  thousand  dollars.  Any  such  company  may  rein- 
sore  or  accept  reinsurance  in  any  company  operating  under  the  provisions  of  this  act 
or  in  any  company  organized  for  the  purpose  of  providing  reinsurance  for  county 
mutual  fire  insurance  companies  or  under  any  agreement  for  mutual  reinsurance 
between  two  or  more  county  mutual  fire  insurance  companies,  but  in  no  case  shall 
the  reinsurance  taken  by  any  one  company  exceed  the  amount  of  the  risk  written  by 
the  company  originating  the  business.  The  character  of,  and  number  of  risks  rein- 
sured shall  not  vary  from  that  permitted  in  the  case  of  original  insurance.  Where 
the  amount  of  insurance  covered  by  policies  already  written  amounts  to  six  thousand 
dollars,  no  additional  insurance  shall  be  written  by  such  company  on  farm  property, 
unless  covered  by  reinsurance,  nor  shall  any  risk  be  taken  on  any  building  closer  than 
one  hundred  feet  to  any  business  property,  nor  shall  any  insurance  be  written  by  any 
such  company  on  city  or  country  property  in  excess  of  seventy-five  per  cent  of  its  actual 
cash  value  and  no  additional  insurance  shall  be  allowed. 

[Terms  defined.]  For  the  purpose  of  this  act  "a  city  or  town  block"  shall  be  con- 
strued to  be  an  area  having  at  least  one  frontage  in  a  closely  built  up  district  fronting 
on  a  used  public  street  or  highway,  surrounded  on  all  sides  by  a  clear  space  at  least 
equal  in  width  to  the  clear  space  of  such  public  street  or  highway  and  containing  an 
area  of  not  more  than  one  hundred  sixty  thousand  square  feet. 

"Closely  built  up  district"  shall  mean  territory  on  the  line  of  a  public  highway  or 
street  or  block  or  blocks  where  for  not  less  than  a  quarter  of  a  mile  the  dwelling- 
houses  and  business  structures  average  less  than  one  hundred  feet  apart. 

"One  risk"  means  one  hazard  under  one  or  more  policies,  subject  to  one  fire  and 
relates  to  the  amount  named  in  the  policy  or  policies. 

"Clear  space"  means  space  free  from  combustible  material  likely  to  communicate 
fire.    [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1580.] 

i  11.  [A^nstment  of  losses.  Arbitration.]  Every  member  of  such  company  who 
may  sustain  loss  or  dama^^  by  fire  shall  immediately  notify  the  president,  or  in  his 
absence  the  secretary,  thereof,  stating  the  amount  of  damage  or  loss  sustained  or 
claimed,  and  if  not  more  than  one  thousand  five  hundred  dollars,  then  the  president 
and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss  or  damage  and  adjust 
the  same.  If  the  claim  for  damage  or  loss  be  for  an  amount  greater  than  one  thou- 
sand five  hundred  dollars,  then  the  president  of  such  company,  or  in  his  absence,  the 
vice  president,  or  in  the  absence  of  both,  the  secretary  thereof,  shall  forthwith  con- 
vene the  board  of  directors  of  such  company,  whose  duty  it  shall  be  when  convened, 
to  ascertain  the  amount  of  such  damage  or  loss  and  adjust  the  same.  If  in  either  ease 
there  is  a  failure  of  the  parties  to  agree  upon  the  amount  of  such  damage  or  loss 
they  may  submit  the  question  of  the  amount  of  such  loss  to  arbitration,  and  in  that 
event  the  president  of  the  company  shall  appoint  one  disinterested  person  to  act  as  an 
arbitrator,  and  the  claimant  or  insured  shall  appoint  another,  and  if  such  two  arbi- 
trators fail  to  agree  upon  the  amount  of  such  loss,  then  they  shall  select  a  third  disin- 
terested person  to  act  with  them,  and  such  arbitrators  so  appointed  shall  have  full 
authority  to  examine  witnesses  and  to  do  aU  other  things  necessary  to  the  proper  deter- 
mination of  the  amount  of  loss  sustained  by  the  claimant,  and  shall  make  their  award 
in  writing  to  the  president  of  the  company,  and  to  the  insured,  and  such  award  so  as 
aforesaid  made,  shall  be  final  as  to  the  amount  of  the  loss  sustained.  The  pay  of  said 
committee  shall  be  three  dollars  per  day  for  each  day's  services  so  rendered,  and  five 
cents  for  each  mile  necessarily  traveled  in  the  discharge  of  their  duties,  which  shall  be 
paid  by  the  claimant  unless  the  award  of  such  committee  shall  exceed  the  sum  offered 
by  the  company  in  liquidation  of  such  loss  or  damage,  in  which  case  such  expense  shall 
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be  paid  by  tbe  eompsny.  [Amendment  approved  June  3,  1921,  Stats,  and  Amdts. 
1921,  p.  168L] 

i  18^^.  [Form  of  county  flra  inanrance  p<^cy.]  The  following  is  adopted  as  a  stand- 
ard form  of  county  fire  insurance  company 's  policy  for  the  state  of  California : 

CAMPOBNIA  STANDARD  FORM  COUNTY  FIRE  INSURANCE  POLICT. 

No. Amount  $ Rate 

No  other  insurance  permitted  except  by  agpreement  indorsed  hereon  or  added  hereto. 
(Here  insert  name  of  company,  and  place  of  its  main  office  in  California,  and  name  of 
the  county  in  which  incorporated  or  organized.)     By  this  policy  of  insurance  the 

of county,  in  consideration  of 

doUars,  and  the  obligation  as  described  herein  and  in  appli- 
cation, does  accept  as  a  member  and  insures against  loss  or 

damage  by  fire  during  a  term  of  years,  commencing  at  noon 

on  the  day  of  ,  one  thousand  nine 

iinndred  and ,  and  terminating  at  noon  on  the 

day  of ,  one  thousand  nine  hundred  and ., 

to  the  amount  of  dollars  on  the  following  property,  to  wit : 

(Blank  space  for  the  attachment  of  forms.)    For  a  more  particular  description,  and 

as  forming  a  part  of  this  policy,  reference  is  had  to  application  No. 

on  file  in  the  office  of  this  company. 

This  company  will  not  be  liable  beyond  the  actual  cash  yalue  of  the  interest  of 
the  insured  in  the  property  at  the  time  of  loss  or  damage  nor  exceeding  what  it  woiild 
then  cost  the  insured  to  repair  or  replace  the  same  with  material  of  like  kind  and 
quality }  said  cash  value  to  be  estimated  without  allowance  for  any  increased  cost  of 
repair  or  reconstruction  by  reason  of  any  ordinance  or  law  regulating  repair  or  recon- 
struction of  buildings,  and  without  compensation  for  loss  resulting  from  interruption 
of  business  or  manufacture. 

This  policy  is  made  and  accepted  subject  to  the  foregoing  stipulations  and  conditions 
and  those  hereinafter  stated,  which  are  hereby  specifically  referred  to  and  made  a 
part  of  this  policy,  tc^ther  with  such  other  provisions,  agreements  or  conditions  as 
may  be  indorsed  hereon  or  added  hereto,  and  no  officer,  agent,  or  other  representative 
of  this  company  shall  have  power  to  waive  any  provision  or  condition  of  this  policy 
except  by  writing  indorsed  hereon  or  added  hereto,  and  no  person  unless  duly  author- 
ized in  writing  shall  be  deemed  the  agent  of  this  company. 

The  charter  and  by-laws  of  this  company  are  to  be  resorted  to  and  used  to  explain 
the  rights  and  obligations  of  the  parties  hereto  in  all  cases  not  herein  otherwise 
especially  provided  for,  and  are  hereby  made  a  part  of  this  policy.  This  policy  is 
made  and  accepted  upon  the  above  expressed  condition. 

This  policy  shall  not  be  valid  until  countersigned  by  the  duly  authorized  secretary  of 
the  company  at ,  California. 

In  witness  whereof,  this  company  has  executed  and  attested  these  presents  (here 

insert  the  name  of  company)  by ,  president.    Countersigned 

at ,  California,  this day  of , 

one  thousand  nine  hundred 

« ,  secretary. 

STIPULATIONS  AND  CONDITIONS  SPECIALLY  REFERRED  TO. 
SttpnlatifflUI  and  conditions.    Property  not  covered,     (a)  This  company  shall  not  be 
liable  for  loss  to  accounts,  bills,  currency,  evidence  of  debt  or  ownership  of  other 
documents,  money,  notes,  or  securities;  nor  (b)  unless  liability  is  specifically  assumed 
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hereon,  for  the  loss  of  bullion,  casts,  curiosities,  drawingps,  dies,  jewels,  manuscripts, 
medals,  models,  patterns,  pictures,  scientific  apparatus,  business  or  store  or  ofiSce  furni- 
ture or  fixtures,  sculptures,  &«scoes  and  decorations,  or  property  held  on  storage  or 
for  repair. 

Hazards  not  C07ered.  This  company  shall  not  be  liable  for  loss  by  (a)  theft,  or  (b) 
neglect  of  the  insured  to  use  all  reasonable  means  to  save  and  preserve  the  property 
at  and  after  a  fire,  or  when  the  property  is  endangered  by  fire;  or  (e)  (unless  fire 
ensues,  and  in  that  event  the  damage  by  fire  only)  by  explosion  of  any  kind  or  light- 
ning; or  (d)  by  invasion,  insurrection,  riot,  civil  war,  or  commotion,  or  (except  as  here- 
inafter provided)  by  military  or  usurped  power,  or  order  of  any  civil  authority,  but 
the  company  will  be  liable,  unless  otherwise  provided  by  indorsement  hereon  or  added 
hereto,  if  the  property  is  lost  or  damaged,  by  fire  or  otherwise,  by  civil  authority  or 
military  or  usurped  power  exercised  to  prevent  the  spread  of  fire  not  originating  from 
a  cause  excepted  hereunder  and  which  fire  otherwise  probably  would  have  caused  the 
loss  of  or  damage  to  the  insured  property. 

Matters  avoiding  policy.  This  entire  policy  shall  be  void,  (a)  if  the  insured  has 
concealed  or  misrepresented  any  material  fact  or  circumstances  concerning  this  insur- 
ance or  the  subject  thereof;  or  (b)  in  case  of  any  fraud  or  false  swearing  by  the 
insured  touching  any  matter  relating  to  this  insurance  or  the  subject  thereof,  whether 
before  or  after  a  loss. 

Unless  otherwise  provided  by  agreement  indorsed  hereon  or  added  hereto  this  entire 
policy  shall  be  void,  (a)  if  the  insured  now  has  or  shall  procure  any  other  insurance, 
whether  valid  or  not,  on  property  covered  in  whole  or  in  part  by  this  policy,  or  (b) 
if  the  interest  of  the  insured  be  other  than  unconditional  and  sole  ownership,  or  (c) 
if  the  subject  of  insurance  be  a  building  on  ground  not  owned  by  the  insured  in  fee 
simple,  or  (d)  if  with  the  knowledge  of  the  insured  foreclosure  proceedings  be  com- 
menced or  notice  g^ven  of  sale  of  any  property  covered  by  this  policy  by  virtue  of  any 
mortgage  or  trust  deed,  or  (e)  if  this  policy  be  assigned  before  a  loss. 

Matters  suspending  insurance.  Unless  otherwise  provided  by  agreement  indorsed 
hereon  or  added  hereto  this  company  shall  not  be  liable  for  loss  or  damage  occurring 
(a)  while  the  hazard  be  materially  increased  by  any  means  within  the  control  of  the 
insured;  or  (b)  if  the  subject  of  insurance  be  a  manufacturing  establishment,  while 
it  is  operated  in  whole  or  in  part  at  night  later  than  ten  o'clock  or  while  it  ceases  to  be 
operated  beyond  the  period  of  ten  consecutive  days;  or  (e)  while  mechanics  or  artisans 
are  employed  in  building  or  altering  or  repairing  the  described  premises  for  more  than 
fifteen  days  at  any  one  time;  or  (d)  while  illuminating  gas  or  vapor  be  generated  in 
the  described  building  (or  adjacent  thereto)  for  use  therein;  or  (e)  while  there  be 
kept,  used  or  allowed  ou  the  described  premises  (any  usage  or  custom  of  trade  or  manu- 
facture to  the  contrary  notwithstanding),  calcium  carbide,  phosphorus,  dynamite, 
nitroglycerine,  fireworks  or  other  explosive;  or  exceeding  one  quart  each  of  benzine, 
gasoline,  naptha  or  ether;  or  more  than  twenty-five  pounds  of  gunpowder;  or  (f)  while 
a  building  herein  described  whether  intended  for  occupation  by  owner  or  tenant  is 
vacant  or  unoccupied  beyond  the  period  of  ten  consecutive  days;  (g)  while  the 
interest  in,  title  to  or  possession  of  the  subject  of  insurance  is  changed  excepting;  (1) 
by  death  of  the  insured;  (2)  change  of  occupancy  of  building  without  material  increase 
of  hazard;  and  (3)  transfer  by  one  or  more  several  copartners  or  co-owners  to  the 
others. 

Such  suspension  shall  not  extend  beyond  the  term  of  this  policy  nor  create  any 
right  for  refund  of  the  whole  or  any  portion  of  premium,  nor  affect  the  respective 
rights  of  cancelation. 
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Cluittel  mortgage.  Unless  otherwise  provided  by  agreement  in  writing  indorsed 
hereon  or  added  hereto  this  company  shall  not  be  liable  for  loss  or  damage  to  any 
property  insured  hereunder  while  encumbered  by  a  chattel  mortgage,  but  the  liability 
of  the  company  upon  other  property  hereby  insured  shall  not  be  affected  by  such 
chattel  mortgage. 

Fallen  building  clause.  Unless  otherwise  provided  by  agreement  indorsed  hereon 
or  added  hereto,  if  a  building  or  any  material  part  thereof  fall,  except  as  the  result  of 
fire,  all  insurance  by  this  policy  on  such  building  or  its  contents  shall  immediately 
cease. 

BemovaJ  when  endangered  by  fire.  Should  any  of  said  property  be  necessarily 
removed  because  of  danger  fron)  fire,  and  there  is  no  other  insurance  thereon,  that  part 
of  this  policy  in  excess  of  the  value  of  the  insured  property  remaining  in  the  original 
location,  or,  if  there  is  other  insurance  thereon,  that  part  of  this  policy  in  excess  of 
its  proportion  of  the  value  of  the  insured  property  remainii^  in  the  original  location, 
shall,  for  the  ensuing  five  days  only,  cover  the  said  removed  property  in  its  new  location 
or  locations. 

Cancelation.  This  policy  may  be  canceled  and  the  insured  as  a  member  of  this 
company  may  withdraw  therefrom  by  the  insured  surrendering  his  policy  for  cancela- 
tion at  any  time  while  the  company  continues  the  business  for  which  it  was  organized, 
by  giving  notice  in  writing  to  the  secretary  thereof  and  paying  his  share  of  all  claims 
that  may  exist  against  this  company;  provided,  that  this  company  shall  have  power 
to  cancel  or  terminate  any  policy  by  giving  the  insured  five  days'  written  notice  to 
that  effect  and  returning  to  him  any  excess  of  premium  he  may  have  paid  during  the 
term  of  the  policy,  over  the  cost  of  his  insurance  as  measured  by  the  rate  of  standard 
fire  insurance  companies  doing  business  in  this  state. 

AsBignment.  This  company  may  give  its  consent  in  writing  allowing  the  assignment 
of  this  policy  upon  the  bona  fide  sale  of  the  property  insured  herein;  provided,  within 
thirty  days  from  the  transfer  of  the  title  to  the  within  property  and  upon  the  assign- 
ment thereof  said  purchaser  or  his  agent  signs  an  agreement  becoming  a  member 
and  accepting  the  conditions  of  the  within  policy;  otherwise  this  policy  to  be  nulL 
and  void,  except  as  to  holders  of  a  mortgage  or  deed  of  trust. 

Adjustment  of  losses — ^Arbitration.  The  insured  who  may  sustain  loss  or  damage 
by  fire  shall  immediately  notify  the  president,  or  in  his  absence,  the  secretary  of  this, 
company,  stating  the  amount  of  damage  or  loss  sustained  or  claimed  and  if  not  more 
than  one  thousand  five  hundred  dollars  then  the  president  and  secretary  shall  proceed 
to  ascertain  the  amount  of  such  loss  or  damage  and  adjust  the  same.  If  the  claim 
for  damage  or  loss  be  for  an  amount  greater  than  one  thousand  five  hundred  dollars,, 
then  the  president  of  this  company,  or  in  his  absence,  the  vice-president,  or  in 
the  absence  of  both  the  secretary  thereof,  shall  forthwith  convene  the  board  of  direc- 
tors of  said  company,  whose  duty  it  shall  be  when  convened  to  adjust  the  same.  If 
in  either  case  there  is  a  failure  of  the  parties  to  agree  upon  the  amount  of  such  dam- 
age or  loss  they  may  submit  the  question  of  the  amount  of  such  loss  to  arbitration, 
and  in  that  event  the  president  of  the  company  shall  appoint  one  disinterested  person. 
to  act  as  an  arbitrator,  and  the  claimant  or  insured  shall  appoint  another,  and  if  such 
two  arbitrators  fail  to  agree  upon  the  amount  of  such  loss,  then  they  shall  select  a 
third  disinterested  person  to  act  with  them  and  such  arbitrators  so  appointed  shall 
have  full  authority  to  examine  witnesses  and  to  do  all  other  things  necessary  to  the 
proper  determination  of  the  amount  of  loss  sustained  by  the  claimant,  and  shall  make 
their  award  in  writing  to  the  president  of  the  company  and  to  the  insured,  and  such 
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award,  so  as  aforesaid  made,  shall  be  final  as  to  the  amonnt  of  loss  sustained.  The 
pay  of  said  committee  shall  be  three  dollars  per  day  for  each  day's  services  so 
ren4|ered  and  five  cents  for  each  mile  necessarily  traveled  in  the  discharge  of  their 
duties,  which  shall  be  paid  by  the  claimant  unless  the  award  of  such  committee  shall 
exceed  the  sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage,  in  which 
ease  such  expense  shall  be  paid  by  the  company. 

Option  of  company  in  cue  of  low.  This  company  may,  at  its  option,  take  all  or 
any  part  of  the  property  for  which  insurance  hereunder  is  daimed  at  its  ascertained  or 
appraised  value,  and  may  also,  at  its  option,  in  satisfaction  of  its  liability  hereunder, 
repair,  rebuild,  or  replace  any  building  or  structure  or  machine  or  machinery  used 
therein,  with  other  of  like  kind  and  quality,  within  a  reasonable  time,  upon  giving 
notice  within  twenty  days  of  its  intention  so  to  do  'after  the  receipt  by  it  of  the 
preliminary  proof  of  loss,  or,  if  verified  amendments  have  been  requested,  within 
twenty  days  after  their  receipt,  or,  within  twenty  days  after  the  receipt  of  an  affidavit 
that  the  insured  is  unable  to  fnrmsh  sach  amendments.  There  ean  be  no  abandon- 
ment to  this  company  of  any  property. 

Apporttomnent  of  low.  This  eompany  shall  not  be  liable  under  this  policy  for  a 
greater  proportion  of  any  loss  on  the  described  property,  or  for  loss  by,  and  expense 
of,  removal  from  the  premises  endangered  by  fire,  than  the  amount  hereby  insured 
bears  to  the  entire  insurance  covering  such  property  whether  valid  or  not,  or  by  solvent 
or  insolvent  insurers. 

e 

Assessment  for  deficiency.  When  the  amount  of  any  loss  shall  have  been  ascertained, 
which  exceeds  in  amount  the  cash  funds  of  the  eompany,  the  president  shall  convene 
the  directors  of  this  eompany,  who  shall  proceed  in  the  manner  as  provided  in  section 
twelve  of  this  act. 

Notice  of  aneasment.  It  shall  be  the  duty  of  the  secretary,  whenever  assessment 
shall  have  been  made,  to  immediately  notify  every  person  holding  a  risk  in  this  eom- 
pany, personally,  by  an  agent,  or  by  letter  directed  to  his  usual  post-o£Bce  address,  of 
the  amount  of  such  loss,  and  the  sum  due  from  him,  as  his  share  thereof,  and  of  the 
time  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall  not  be  less  than 
thirty  days,  nor  more  than  ninety  days  from  date  of  such  notice. 

Action  for  neglect  or  refusal  to  pay  aasesBments.  An  action  may  be  brought  against 
the  member  whose  property  is  insured  herein  and  this  policy  is  automatically  sus- 
pended if  the  insured  shall  not  have  paid,  before  it  is  delinquent,  his  portion  of  any 
assessment  levied  or  other  liabOity  due  this  company  for  a  period  in  excess  of  ninety 
days.  The  directors  of  this  eompany  who  shall  wilfully  refuse  or  n^ect  to  perform 
the  duties  imposed  upon  them  by  law  or  the  by-laws  of  the  eompany,  shall  be  liable 
in  their  individual  capacity  to  the  person  sustaining  such  loss.  An  action  may  also 
be  brought  and  maintained  against  this  eompany  by  members  thereof  for  losses  sus- 
tained if  payment  is  withheld  after  the  amount  of  such  losses  have  been  determined 
and  is  due  by  the  terms  of  the  policy. 

Nonwaiver  by  appraisal  or  examination.  This  company  shall  not  be  held  to  have 
waived  any  provision  or  condition  of  this  policy  of  any  forfeiture  thereof,  by  assenting 
to  the  amount  of  the  loss  or  damage  or  by  any  requirement,  act  or  proceeding  on  its 
part  relating  to  the  appraisal  or  to  any  examination  herein  provided  for. 

Subrogation.  If  this  company  shall  claim  that  the  fire  was  caused  by  the  aet  of  any 
person  or  corporation,  this  company  shall,  npon  payment  of  the  loss  be  subrogated  to 
the  extent  of  such  payment  to  all  right  of  recovery  by  the  insured  for  the  loss  resulting 
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therefrom,  and  sneh  right  shall  be  assigned  to  this  company  by  the  insured  on  receiving 
such  payment. 

Time  for  commencemeiit  of  action.  No  salt  or  aetion  on  this  policy  for  the  reoovery 
of  any  claim  shall  be  sustained,  until  after  full  compliance  by  the  insured  with  all  of 
the  foregoing  requirements  nor  unless  begun  within  fifteen  months  next  after  the  c(Hn- 
mencement  of  the  fire. 

Definitions.  Wherever  in  this  policy  the  word  "insured"  occurs,  it  shall  be  held 
to  include  the  legal  representatives  of  the  insured  in  case  of  death,  and  wherever  the 
word  "loss"  occurs,  it  shall  be  deemed  the  equivalent  of  "loss  or  damage,"  and 
wherever  the  words  "the  time  of  loss  or  damage"  are  used  they  shall  be  deemed  the 
equivalent  of  "the  time  of  the  commencement  of  the  fire." 

[Statement  on  outside  of  policy.]  There  shall  be  printed  on  the  outside  fold  of  said 
policy  in  type  not  smaller  than  small  pica  the  following  words  in  this  form: 

READ  TmS  POLICY. 

Insurance  company  is  liable  only  for  actual  cash  value. 

Policy  is  void  in  case  of  any  fraud,  false  swearing,  misrepresentation  or  concealment 
about  material  facts. 
Policy  is  void,  unless  otherwise  agreed  in  writing,  if 

1.  It  is  assig:ned  before  loss; 

2.  Insured  has  or  shall  procure  other  insurance; 

3.  Any  change  occurs  in  location  of  property; 

4.  Insured  building  is  on  ground  not  owned  in  fee  simple  by  the  inmtred; 
6.  Insured  is  not  sole  and  unconditional  owner. 

Policy  is  suspended  unless  otherwise  agreed  in  writing,  if 

6.  Described  building  becomes  vacant  or  unoccupied  for  ten  days; 

7.  Mechanics  are  employed  more  than  fifteen  days  in  repairing  same; 

8.  Property  is  or  becomes  encumbered  by  chattel  mortgage; 

9.  Illuminating  gas  or  vapor  is  generated  in  or  adjacent  to  described  building; 

10.  Explosives  or  prohibited  quantities  of  gasoline,  etc.  (except  the  g^asoline  contained 
in  automobiles  and  gas  engine  tanks),  as  are  kept  on  premises;  and  provided,  also, 
that  the  insurance  on  live  stock  and  automobiles  shall  cover  wherever  located  at  the 
time  of  the  fire. 

(Paster.) 

Insurance  ceases  if  described  building  or  any  material  part  falls  exeept  as  result 
of  fire. 

Policy  does  not  cover  certain  enumerated  personal  property. 

Note  particularly  duty  of  insured  in  case  of  loss;  also  provisions  avoiding  or  sus- 
pending policy,  including  changes  of  ownership  or  possession. 

DWELLING-HOUSE  AND  CONTENTS  POLICY  FORM. 

$ on  the dwelling-house  and  all  its  addi- 
tions, foundations,  porches,  verandas  and  screens,  including  all  permanent  wall  and 
ceiling  decorations,  frescoes,  gas,  steam,  water,  heating  and  lighting  fixtures  and 
connections,  and  all  other  permanent  fixtures  attached  to  and  forming  a  part  of  the 
building,  situate ,  California. 

$ on  household  furniture,  nsefnl  and  ornamental,  family  wear- 
ing apparel,  family  stores  and  supplies,  and  all  other  personal  effects  of  every  kind  and 
description  (except  accounts,  bOls,  currency,  evidences  of  debt  or  ownership,  or  other 
documents,   money,    notes,   securities,  bullion,   drawings,   dies,    manuscripts,   medals, 
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models  and  patterns)  including  casts,  cnriosities,  pictures,  scientific  api>aratas  and 
sculptures,  the  property  of  the  insured  or  of  any  member  of  the  insured's  household, 
unless  specifically  insured,  all  contained  in  the  above-described  dwelling-house. 


Loss,  on  building,  if  any,  payable  to 

Claim  for  loss  on  any  one  picture,  piece  of  statuary,  curiosity,  or  woi^  of  art,  shall 
not  exceed  the  eost  of  same,  and  unless  specifically  insured,  shall  not  exceed  one  hundred 
dollars. 

The  privilege  for  the  -within  described  dwelling  to  remain  vacant  or  unoccupied  is 
hereby  increased  to  thirty  consecutive  days. 

Permission  is  granted  for  mechanics  or  artisans  to  make  alterations  or  repairs  to 
the  within  described  building  for  more  than  fifteen  days  at  any  one  time,  and  to  build 
additions,  this  policy  to  cover  on  and  in  same  under  the  respective  items  hereof. 

Permission  is  hereby  granted  (when  not  prohibited  by  local  ordinance)  for  the  use 
of  g^asoline  stoves  or  lamps,  it  being  warranted  by  the  insured  that  the  reservoir 
attached  to  each  stove  or  lamp  be  filled  during  daylight  only,  and  then  only  when 
the  stove  or  lamp  is  not  in  use,  and  that  no  artificial  light  be  permitted  in  the  ro<Hn 
when  the  reservoir  is  being  filled,  and  that  no  gasoline,  except  that  contained  in  the 
reservoir,  shall  be  kept  within  the  building.  A  breach  of  this  warranty  renders  this 
permit  null  and  void. 

Attached,  -to  policy  No ; of  the Dated 

,  19 ,  secretary. 

(Paster.) 

By  special  aj^ement  indorsed  on  the  policy  or  added  thereto,  the  provisions  regard- 
ing appraisement  or  apportionment  of  loss  may  be  waived  and  the  valuations  of  all  or 
any  of  the  insured  property  in  case  of  total  loss  may  be  agreed  upon  in  advance  of  loss. 

[Standard  form  of  policy.]  Said  standard  form  of  policy  shall  be  plainly  printed 
and  no  portion  thereof  shall  be  in  type  smaller  than  small  pica  and  subheads  shall 
be  in  type  larger  than  pica,  and  the  lines  of  the  policy  shall  be  numbered  consecutively. 

All  mutual  fire  insurance  policies  on  property  in  California  shall  be  on  standard 
form,  and  except  as  herein  provided,  shall  not  contain  additions  thereto.  No  part  of  the 
standard  form  shall  be  omitted  therefrom. 

The  blanks  in  said  standard  form  shall  be  appropriately  filled^  The  company  may 
add  to  the  standard  form  any  matter  relating  to  its  financial  condition,  directors,  oflS- 
cers,  stockholders  and  history,  and  the  address  of  its  home  office,  and  principal  office  in 
the  state;  also  in  red  ink  any  provisions  respecting  any  limitations  of  liability  of  the 
company,  its  stockholders  or  members  which  it  is  required  or  ptermitted  by  law  of  the 
state  or  county  of  its  organization  to  insert  in  its  policies. 

Clauses  may  be  added  to  the  standard  form  providing  for  and  defining  the  rights, 
duties  and  obligations  of  mortgagees,  assignees  and  other  parties  who  have  acquired 
or  may  acquire  an  interest  in,  right  to  or  lien  upon  the  insured  prt^erty. 

No  clause  shall  be  inserted  or  rider  attached  affecting  the  standard  form  liability  of 
the  insurer  for  loss  or  damage  by  fire  occasioned  either  directly  ■<»  indirectly  by  earth- 
quake, hurricane,  volcanic  action  or  other  disturbance  of  nature,  unless  the-  same  shall 
be  printed  in  red  ink  in  type  larger  than  small  pica  and  at  the  head  of  the  policy- 
there  shall  be  printed  in  red  ink  in  large  bold-faced  type  the  words,  "This  policy  con- 
tains limitations  of  liability  not  permitted  in  the  California  standard  form." 
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Olanns  may  Im  addsd  to  tbe  standard  form  (a)  eovering  property  and  risks  not 
otherwise  eovered;  (b)  assuming  greater  liability  than  is  otherwise  imposed  on  the 
insurer;  (c)  granting  insured  permits  and  privileges  not  otherwise  provided;  (d) 
waivers  of  any  of  the  matters,  voiding  the  policy  or  suspending  the  insurance;  (e) 
waivers  of  any  of  the  requirements  imposed  on  the  insured  after  loss. 

Except  as  herein  otherwise  provided  clauses  may  be  attached  to  the  standard  form 
by  separate  riders  in  type  larger  than  pica  imposing  specified  duties  and  obligations 
Qpon  the  insured  and  limiting  the  liability  of  the  insurer. 

[Variance  from  standard  policy,  efTect  of.  Penally.]  Any  insurer,  or  the  agent 
countersigning  or  issuing  a  fire  insurance  policy  covering  in  whole  or  in  part  property 
in  California  varying  from  the  California  standard  form  of  policy  except  as  herein 
provided  is  guilty  of  a  misdemeanor  but  any  policy  so  issued  shall  notwithstanding 
be  binding  upon  the  company  issuing  the  same.  [Amendment  approved  June  3,  1921, 
Stats,  and  Amdts.  1921,  p.  1582.] 

LIQUIDATION  OP  DELINQUENT  INSURANCE  COMPANIES. 
I  Hen.  O.  L.,  3d  ed.,  1170. 

$  2a.  [Proceedings  against  delinanemt  insorasce  company.]  Whenever  it  shall  appear 
to  the  insurance  commissioner  that  any  person  or  corporation  has  committed  any  of 
the  acts  set  forth  in  paragraph  two  of  thia  act,  and  that  any  officer  or  attorney  in 
fact  of  such  corporation  has  embezzled  or  sequestered  or  wrongfully  diverted  to  his 
or  its  own  benefit  any  of  the  moneys,  assets  or  securities  of  such  corporation,  and  that 
irreparable  loss  and  injury  to  the  property  and  business  of  such  corporation  has  or 
may  occur  unless  the  insurance  commissioner  take  immediate  charge  of  the  property, 
business  and  affairs  of  such  corporation,  then  and  thereupon  the  insurance  eommia* 
sioner  shall  forthwith,  without  notice  and  before  applying  to  the  court  for  any  order 
as  herein  provided,  seize  and  take  possession  of  the  property  and  business  of  such 
person  or  corporation,  its  books,  records  and  accounts  and  the  offices  and  premises 
occupied  by  such  corporation  for  the  transaction  of  its  business,  and  retain  possession 
of  the  same  subject  to  the  order  of  the  court;  and  for  such  purpose  the  insurance 
commissioner  may  require  the  aid  of  all  peace  officers  to  enforce  such  seizure  and 
possession  by  the  insurance  commissioner. 

Thereupon  the  insurance  commissioner  shall  apply  to  the  superior  court,  or  any 
judge  thereof,  in  the  county  in  which  the  principal  office  of  such  corporation  is  located 
for  the  order  provided  for  in  section  two  of  this  act,  and  thereafter  shall  proceed  in 
sncb  application  and  in  the  disposition  of  the  property,  business  and  affairs  of  said 
corporation  as  hereinafter  in  this  act  provided.  [Enactment  approved  May  31,  1921, 
Stats,  and  Amdts.  19^,  p.  1017.] 

MUTUAL  riEE  IN8UEANCE  COMPANIES  ACT  OF  1911, 

{1.  [Untaal  insorance  companies.]  Private  corporations  or  associations  may  be 
formed  for  a  term  to  be  stated  in  their  articles  not  exceeding  fifty  years  for  the  pur- 
pose of  insuring  the  property  of  their  members  against  loss  or  damage  in  either  or 
both  of  the  following  .classes: 

[Fire  insorance.]  (a)  Fire  insurance,  including  within  its  meaning  insurance  against 
loss  or  damage  by  fire,  lightning,  windstorm,  tornadoes,  or  earthquakes. 

[Automobile  insurance.]  {h)  Automobile  insurance,  including  within  its  ineaning 
the  insurance  of  the  owners  of  or  dealers  in  automobiles  against  any  and  all  hazards, 
incident  to  ownership,  maintenance,  operation  and  use  of  such  automobiles,  except 
the  hazard  or  liability  against  loss  or  damage  resulting  from  an  accident  to  or  phyilical 
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injury,  fatal  or  nonfatal,  suffered  by  any  person  as  a  result  of  the  ownership,  main- 
tenance, operation  or  use  of  such  automobile.  No  company  shall  assume  any  hazard 
or  risk  upon  an  automobile  unless  authorized  to  assume  hazards  or  risks  of  that 
character  by  its  charter  or  articles  of  incorporation.  [Amendment  approved  June  3, 
1921,  Stats,  and  Amdts.  1921,  p.  1634.] 

i  7.  [Hntoal  corporatdom  to  file  statement  with  inrarance  commissioner.]  Any  mutual 
fire  insurance  corporation  or  association  organized  under  the  laws  of  some  other  state 
desiring  to  transact  business  in  this  state  shall  file  with  the  insurance  commissioner 
its  last  financial  statement  showing  its  condition  on  December  thirty-first,  next  preced- 
ing the  date  of  its  application  for  admission,  signed  by  its  president  and  secretary 
under  oath  and  showing  that  it  is  possessed  of  cash  assets  of  not  less  than  two  hundred 
thousand  dollars,  of  which  not  less  than  fifty  thousand  dollars  shall  be  net  cash  surplus 
over  and  above  all  liabilities  including  its  reinsurance  reserve  as  provided  in  section 
thirteen  of  this  act.  If  such  mutual  corporation  or  association  is  authorized  by  its 
charter  or  articles  of  incorporation  to  assume  hazards  or  risks  upon  automobiles^  then 
such  statement  must  show  that  it  is  possessed  of  cash  assets  of  not  less  than  two  hun- 
dred fifty  thousand  dollars,  of  which  not  less  than  one  hundred  thousand  dollars 
shall  be  net  cash  surplus  over  and  above  all  liabilities,  including  its  reinsurance  reserve 
as  provided  in  section  thirteen  of  this  act.  Such  mutual  corporation  or  association  shall 
also  file  a  certificate  from  the  insurance  commissioner  of  the  state  in  which  said  eor- 
poration  or  association  is  incorporated,  certifying  that  in  the  judgment  of  the  state 
insurance  commissioner,  the  statement  is  correct  and  that  the  corporation  or  associa- 
tion is  possessed  of  the  cash  assets  and  surplus  above  required.  The  insurance  com-  - 
missioner  of  this  state  npon  receipt  and  examination  of  such  statement  and  certificate 
and  npon  satisfying  himself  of  the  correctness  thereof  and  of  compliance  with  the  law 
of  this  state  applicable  as  shown  by  this  act  shall  issue  to  such  corporation  or  associa- 
tion a  certificate  of  authority  granting  it  full  power  to  transact  business  under  this  act. 
[Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1634.] 

$  13.  [When  corporation  is  insolvent.]  Whenever  the  liabilities  of  any  corporation 
or  association  operating  under  this  act  for  losses  reported,  expenses,  taxes,  reinsurance 
reserve  upon  all  unexpired  fire  and  automobile  risks  running  one  year  or  less  from 
date  of  policy  at  fifty  per  cent,  and  upon  all  unexpired  fire  and  automobile  risks  run- 
ning more  than  one  year  from  date  of  policy  to  be  estimated  pro  rata,  are  greater  than 
its  admitted  cash  assets,  or  whenever  the  available  resources  of  any  company  are  less 
than  the  requirements  under  section  four  of  this  act,  then  such  company  or  association 
is  insolvent.    [Amendment  approved  Jnne  3, 1921,  Stats,  and  Amdts.  1921,  p.  1635.] 

§  14.  [Code  sections  applicable.]  The  general  provisions  applicable  to  aU  corpora- 
tions as  expressed  in  part  four,  division  first  of  the  Civil  Code  of  the  state  of  Cali- 
fornia and  all  provisions  contained  in  sections  five  hundred  ninety-five,  five  hundred 
ninety-six,  five  hundred  ninety-six  a,  five  hundred  ninety-seven,  five  hundred  ninety- 
eight,  five  hundred  ninety-nine,  six  hundred  three,  six  hundred  four,  six  hundred  five, 
six  hundred  six,  six  hundred  seven,  six  hundred  eight,  six  hundred  nine,  six  hundred 
ten,  six  hundred  eleven,  six  hundred  twelve,  six  hundred  fifteen,  six  hundred  sixteen, 
sia  hundred  seventeen,  six  hundred  eighteen,  six  hundred  nineteen,  six  hundred 
twenty,  six  hundred  twenty-one,  six  hundred  twenty-two,  six  hundred  twenty- 
three,  six  hundred  twenty-seven,  six  hundred  thirty-one,  six  hundred  thirty-one  a,  six 
hundred  thirty-two,  six  hundred  thirty-three,  six  hundred  thirty-four  a,  six  hundred 
thirty-four  b,  of  the  Political  Code  of  the  state  of  California,  and  sections  four  hundred 
thirty-five  and  four  hundred  thirty-nine  of  the  Penal  Code  of  the  state  of  California, 
and  section  three  hundred  eighty-eight  of  the  Code  of  Civil  Procedure  of  the  state  of 
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California,  also  section  four  hundred  fifteen  of  the  Civil  Code  of  the  state  of  Cali- 
fornia and  all  other  laws  of  the  state  relating  to  fire  and  automobile  insurance,  in  so  far 
as  any  section  or  law  herein  referred  to  is  not  inconsistent  with  or  in  conflict  with  the 
provisions  of  this  act,  are  hereby  made  to  apply  to  all  corporations  or  associations 
operating  under  this  act;  provided,  nothing  herein  shall  relieve  such  corporations  or 
asssociationa  from  full  compliance  with  the  provisions  of  section  fourteen  of  article 
thirteen  of  the  constitution  of  the  state  of  California  and  of  all  statutes  enacted  in 
aid  thereof.     [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1635.] 

EECIPBOCAIi  INTEBINSUBANCE  ACT  OP  1921. 

f  1.  [Beciprocal  or  inter-insurance  exchan^.]  Individuals,  partnerships  and  cor- 
porations of  this  state,  hereby  designated  subscribers,  are  hereby  authorized  to  exchange 
reciprocal  or  inter-insurance  contracts  with  each  other,  or  with  individuals,  partner- 
ships and  corporations  of  other  states,  territories,  districts  and  countries,  providing 
insurance  among  themselves  from  any  loss  which  may  be  insured  against  under  other 
provisions  of  law,  except  life  insurance.  The  organization  under  which  such  subscribers 
so  exchange  contracts  shall  be  termed  a  reciprocal  or  inter-insurance  exchange,  here- 
inafter referred  to  as  the  exchange. 

$2.  [Ooatracts — Board.]  8nch  contracts  may  be  executed  by  an  attorney,  agent 
or  other  representative  herein  designated  as  attorney,  duly  authorized  and  acting  for 
such  subscribers  under  powers  of  attorney  and  such  attorney  may  be  a  corporation. 
The  principal  oflBce  of  such  attorney  shall  be  maintained  at  such  place  as  is  designated 
by  the  subscribers  in  the  power  of  attorney.  The  power  of  attorney  and  contracts  made 
thereunder  may  further  provide  for  the  right  of  substitution  and  revocation  and  impose 
such  restrictions  upon  the  exercise  of  the  power  granted  as  may  be  agreed  upon  by  the 
subscribers,  including  the  right  to  fix  the  contingent  liability  of  the  subscriber  for  the 
payment  of  losses  in  excess  of  the  available  cash  funds  in  the  possession  of  the 
exchange,  and  may  further  provide  for  the  exercise  of  any  right  reserved  to  the  sub- 
scribers directly  or  through  a  board  or  other  body  which  must  be  selected  under  such 
rules  and  regulations  as  the  subscribers  may  adopt.  This  board  or  other  body  shall 
have  supervision  over  the  finances  of  the  exchange  and  over  its  operations  to  the  extent 
that  said  operations  shall  be  in  conformity  with  the  subscriber's  agreement  and  power 
of  attorney. 

i  3.  [Declaration  filed  with  commissioner.]  Such  subscribers  so  contracting  among 
themselves  shall  through  their  attorney  file  with  the  insurance  commissioner  a  declara- 
tion verified  by  the  oath  of  such  attorney,  or  where  such  attorney  is  a  corporation,  by 
the  oath  of  the  duly  authorized  officers  thereof,  setting  forth: 

(a)  The  name  of  the  attorney  and  the  name  or  designation  under  which  such  con- 
tracts are  to  be  issued,  which  name  and/or  designation  shall  not  be  so  similar,  to  any 
name  and/or  designation  adopted  by  any  attorney  or  by  any  insurance  organization 
transacting  business  in  this  state  and  writing  the  same  class  of  insurance  prior  to  the 
adoption  of  such  name  and/or  designation  by  the  attorney  as  to  confuse  or  to  deceive. 

(b)  The  location  of  the  principal  office  of  the  exchange. 

(c)  The  kind  or  kinds  of  indemnity  to  be  exchanged. 

(d)  A  copy  of  each  form  of  policy  contract  or  agreement  under  or  by  which  indem- 
nity is  to  be  exchanged. 

(e)  A  copy  of  the  form  of  the  power  of  attorney  or  agpreement  under  and  by  which 
such  indemnity  is  to  be  exchanged. 

(f)  That  executed  contracts  or  bona  fide  applications,  to  be  concurrently  effective, 
have  been  made  for  the  exchange  of  indemnities  by  at  least  one  hundred  separate  sub- 
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•eribers;  provided,  however,  that  in  case  of  employer's  liability  or  workmen's  com- 
pensation insurance,  there  shall  have  been  made  executed  contracts  or  bona  fide  appli- 
cations, to  be  concurrently  effective,  representing  a  total  payroll  of  not  less  than  one 
million  dollars. 

(g)  That  there  are  in  the  possession  of  such  attorney  in  fact,  subject  to  the  super- 
vision of  the  advisory  board,  assets  conforming  to  the  requirements  of  section  five 
hereof. 

(h)  A  financial  statement  under  oath  in  such  form  as  is  prescribed  by  the  insurance 
commissioner  for  the  annual  statement. 

(i)  The  instrument  authorizing  service  of  process  as  provided  for  in  this  act. 

(j)  Certificate  showing  deposits  of  funds  or  securities. 

i  i.  [Attoni«7  to  file  inatmmait  and  bond.]  Cohcurrently  with  the  filing  of  the 
declaratio^  provided  for  by  the  terms  of  section  three  of  this  act  the  attorney  shall 
file  with  the  insurance  commissioner: 

(a)  An  instrument  in  writing  executed  by  him  for  said  snbscribers  conditioned  that 
upon  the  issuance  of  the  certificate  of  authority  action  may  be  brought  in  the  county 
in  which  the  property  or  person  insured  therein  is  located  and  service  of  process  may 
be  had  upon  the  attorney  in  fact  or  upon  the  insurance  commissioner  in  all  suits  in 
this  state  arising  out  of  such  policies,  contracts  or  agreements,  which  service  shall  be 
valid  and  binding  upon  all  subscribers  exchanging  at  any  time  reciprocal  or  inter- 
insurance  contracts  through  such  attorney.  In  the  event  of  process  being  served  upon 
the  insurance  commissioner  three  copies  of  such  process  shall  be  served  and  the  insur- 
ance commissioner  shall  file  one  copy,  forward  one  copy  to  said  attorney  by  registered 
mail  addressed  to  the  attorney  at  the  principal  ofSce  as  fixed  in  the  certificate  filed, 
and  shall  return  one  copy  with  his  admission  of  service.  A  judgment  rendered  in  any 
anch  case  where  service  of  process  has  been  so  made  shall  be  valid  and  binding  against 
any  and  all  snbscribers  as  their  interests  appear. 

The  exchange  may  sue  or  be  sued  in  its  own  name  as  in  the  case  of  an  individual; 
provided,  however,  that  any  judgment  rendered  against  the  exchange  shall  be  binding 
upon  each  subscriber  only  in  such  proportion  as  his  interest  may  appear  upon  the  date 
that  the  cause  of  action  arose. 

(b)  A  bond  in  favor  of  the  people  of  the  state  of  California  executed  by  the  said 
attorney  with  two  sureties  or  with  a. surety  company  authorized  to  do  business  in  the 
state  of  California,  to  be  approved  by  and  filed  with  the  insurance  commissioner  in  the 
penal  sum  of  fifty  thousand  dollars,  conditioned  that  the  attorney  will  faithfully 
account  for  all  moneys  and  other  property  which  may  come  into  his  hands  or  be 
handled  by  him  under  the  terms  of  the  said  power  of  attorney  and  the  said  rules  and 
regrulations,  and  shall  not  withdraw  or  cause  to  be  withdrawn,  or  convert  or  appropri- 
ate for  his  own  use,  from  the  funds  of  the  exchange,  any  money  or  moneys  or  any  other 
thing  of  value  to  which  he  is  not  entitled  under  the  terms  of  the  said  power  of  attor- 
ney and  the  said  rules  and  regulations. 

Such  bond  may  be  sued  upon  in  one  and  the  same  action  by  any  subscriber  or  any 
number  of  subscribers  suffering  loss  through  a  violation  of  the  conditions  thereof  or  by 
the  receiver  or  trustee  in  liquidation  of  the  exchange.  Liability  thereunder  may  be 
enforced  by  any  individual  subscriber,  or  any  number  of  subscribers,  or  in  case  of 
liquidation  or  receivership,  by  the  receiver  or  trustee  in  liquidation. 

Any  amount  recovered  under  such  bond  shall  be  deposited  in  and  become  a  part  of 
the  funds  of  the  exchange  as  a  whole;  provided,  however,  that  where  the  power  of 
attorney  executed  by  the  subscribers  or  the  rules  and  regulations  adopted  by  the 
exchange  for  the  conduct  of  its  business  thereunder,  provide  for  the  bonding  of  the 
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attorney  in  fact  against  fraud  and  dishonesty  and  conditioned  as  the  above  mentioned 
bond,  in  an  amount  at  least  equal  to  the  amount  above  set  forth,  the  bond  executed 
in  accordance  with  such  powers  of  attorney  or  rules  and  r^^ations,  may  be  filed  with 
the  insurance  commissioner  in  lieu  of  any  other  bond  required  under  this  act,  and  such 
bond  shall  be  actionable  in  similar  manner  and  for  similar  purposes  as  said  first  above 
mentioned  bond;  provided,  further,  that  where  the  home  ofSee  of  an  exchange  is  located 
outside  of  the  state  of  California,  such  bond  or  a  certified  copy  or  duplicate  thereof 
shall  be  filed  with  the  insurance  commissioner  of  this  state  or,  in  lieu  thereof,  there 
shall  be  filed  an  afSdavit  from  the  insurance  commissioner  of  the  home  state  to  the 
effect  that  such  a  bond  has  been  filed  with  him. 

$  5.  [Assets  to  be  maintained.]  There  shall  at  all  times  be  maintained  as  assets 
in  cash  or  securities  of  the  kind  designated  by  the  laws  of  the  state  where  the  prineipal 
office  is  located  for  the  investment  of  funds  of  insurance  companies: 

(a)  A  sum  equal  to  one  hundred  per  cent  of  the  pro  rata  unearned  premium  deposits 
collected  from  subscribers. 

(b)  A  sum  sufficient  to  discharge  all  liabilities  other  than  the  unearned  premium 
deposit  reserve  arising  under  policies  issued. 

The  liabilities  for  losses  outstanding  similar  to  those  for  which  companies  insuring 
similar  risks  are  required  by  law  to  maintain  reserves  shall  be  calculated  and  main- 
tained in  the  manner  provided  for  by  law  for  the  maintenance  of  such  reserves;  pro- 
vided, however,  that  all  reserves  for  losses  outstanding  on  indemnity  exchanged  prior 
to  July  1,  1919,  shall  be  calculated  according  to  the  provisions  of  law  in  force  at  the 
time  said  contracts  were  entered  into. 

[DefldenciaB.]  If  at  any  time  the  assets  so  held  in  cash  or  such  securities  shall  be 
less  than  the  reserves  as  required  above,  the  subscribers  or  their  attorney  for  them 
shall  make  up  the  deficiency  within  thirty  days  after  notice  from  the  insurance  com- 
missioner so' to  do;  provided,  however,  that  every  exchange  must  maintain  in  cash  and 
snch  securities  an  amount  not  less  than  fifty  thousand  dollars  in  excess  of  the  assets  to 
be  maintained  to  meet  the  reserves  required  by  subsection  (b)  of  this  section. 

Savings  or  oredita  may  be  retomod  to  the  subscribers  irrespective  as  to  the  source 
from  which  the  same  accrue  whenever  such  retnms  do  not  constitute  an  impairment  of 
the  assets  or  reserves  to  be  maintained  as  herein  required;  provided,  however,  that 
there  shall  be  no  discrimination  in  the  making  of  such  returns  as  between  persons  or 
places.  Where  the  subscribers  are  grouped  by  industries  or  otherwise  under  any  rul- 
ing or  agreement  which  exempts  the  funds  of  one  group  from  liability  in  whole  or  in 
part  for  the  payment  of  losses  or  expenses  chargeable  against  another  group,  each 
independent  g^oup  must  maintain  the  reserves  herein  specified  and  comply  with  the 
requirements  of  subdivision  (f)  of  section  three  hereof  relative  to  the  number  and 
amount  of  risks  to  be  assumed. 

$  £.  [Annual  report  by  attorney.]  Such  attorney  shall,  within  the  time  limited  for 
the  filing  of  annual  statements  by  insurance  companies  transacting  the  same  kind  of 
business,  make  a  report,  under  oath,  to  the  insurance  commissioner  for  each  calendar 
year,  showing  the  financial  condition  of  affairs  at  the  office  where  such  contracts  are 
issued,  and  shall  at  any  time  furnish  such  additional  information  and  reports  as  may 
be  required;  provided,  however,  that  the  attorney  shall  not  be  required  to  furnish  the 
names  and  addresses  of  any  subscribers  except  in  case  of  an  unpaid  final  judgment. 

[Examination  by  commissioner.]  The  assets,  business  affairs  and  records  of  such 
organizations  shall  be  subject  to  examination  by  the  insurance  ccmimissioner  at  any 
reasonable  time,  and  such  examination  shall  be  at  the  expense  of  the  organization 
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examined.  The  right  of  examination  herein  g^ranted  shall  include  the  right  to  examine 
the  records  containing  the  names  and  addresses  of  the  subscribers,  but  any  information 
obtained  therefrom  shall  be  regarded  as  confidential  and  the  disclosure  thereof,  except 
under  order  of  court,  shall  constitute  a  breach  of  oflScial  duty.  '  Where  the  principal 
o£Bce  of  the  attorney  is  located  in  another  state,  the  insurance  conunissioner  may,  in 
lien  of  the  examination  provided  for  in  this  section,  accept  a  certified  copy  of  the 
report  of  examination  made  by  the  insurance  department  of  the  state  where  the  prin- 
eipal  o£Sce  is  located,  or  by  the  insurance  department  of  any  other  state. 

f  7.  [Bight  to  make  contrMtS.]  Any  corporation  now  or  hereafter  organized  under 
the  laws  of  this  state  shall,  in  addition  to  the  rights,  powers  and  franchises  specified 
in  its  articles  of  incorporation,  have  full  power  and  authority  to  enter  into  insurance 
eontracts  of  the  kind  and  character  herein  mentioned.  The  right  to  enter  into  such 
contracts  is  hereby  declared  to  be  incidental  to  the  purposes  for  which  such  corpora- 
tions are  organized  and  as  fully  granted  as  the  rights  and  powers  expressly  conferred. 

$  8.  [0«rtiflcat«  of  aothori^  or  licenM  to  attornojr.]  Upon  compliance  with  the  re- 
quirements of  this  act,  and  the  payment  of  a  fee  of  fifty  dollars,  the  insurance  commis- 
aioner  shall  issue  a  certificate  of  authority  or  a  license  to  the  attorney  authorizing  him 
to  make  such  contracts  of  insurance,  which  license  shall  specify  the  kind  or  kinds  of 
insurance  to  be  effected  and  shall  contain  the  name  of  the  attorney,  the  location  of  the 
priBcipal  office  and  the  name  or  designation  under  which  such  contracts  of  insurance 
are  issued.  Such  license  shall  be  renewed  annually  upon  a  showing  that  the  standard 
of  solvency  required  herein  has  been  maintained  and  all  fees  and  taxes  required  have 
been  paid.    For  such  renewal  a  fee  of  ten  dollars  shall  be  paid. 

f  9.  [Penalty  for  making  contracts  withoat  certiflcate.]  Any  attorney  who  shall 
exchange  any  contracts  of  insurance  of  the  kind  and  character  specified  in  this  act,  or 
any  attorney  or  representative  of  such  attorney,  who  shall  solicit  or  negotiate  any 
applications  for  same  without  the  attorney  first  complying  with  the  foreg:oing  pro- 
visions, shall  be  deemed  guilty  of  a  misdemeanor.  For  the  purpose  of  organization, 
and  upon  issuance  of  permit  by  the  insurance  commissioner,  powers  of  attorney  and 
applications  for  such  contracts  may  be  solicited  without  compliance  with  the  provisions 
of  this  act,  but  no  attorney,  agent  or  other  person  shall  make  any  such  contracts  of 
insurance  until  all  of  the  provisions  of  this  act  shall  have  been  complied  with. 

$  10.  [Serocation  of  certificate.]  In  addition  to  the  for^^ing  penalties  and  where 
not  otherwise  provided,  the  penalty  for  failure  or  refusal  to  comply  with  any  or  all 
of  the  terms  and  provisions  of  this  act,  upon  the  part  of  the  attorney,  shall  be  the 
refusal,  suspension  or  revocation  of  certificate  of  authority  or  license  by  the  insurance 
commissioner  after  due  notice  and  opportunity  for  hearing  has  been  g^ven  such  attorney 
so  that  he  may  appear  and  show  cause  why  such  action  should  not  be  taken. 

5  11.  [FeoB  and  tax.]  In  lieu  of  all  other  taxes,  licenses  or  fees  whatever,  state 
or  local,  such  attorney  shall  pay  annually  on  account  of  the  transaction  of  such  business 
in  this  state,  the  same  fees  as  are  paid  by  mutual  companies  transacting  the  same  kind 
of  business,  and  an  annual  tax  upon  the  gross  premium  deposits  collected  from  sub- 
scribers in  this  state  during  the  preceding  calendar  year,  after  deducting  therefrom 
premium  deposit  returns  or  cancelations,  consideration  for  reinsurance  and  all  amounts 
returned  to  subscribers  and/or  credited  to  their  accounts  as  savings;  such  tax  to  be 
computed  at  the  same  rate  as  fixed  by  law  for  the  taxation  of  mutual  companies  trans- 
acting the  same  kind  of  business. 

$  12.  [Insertion  of  proTisions  reanired  by  plan.]  The  attorney  may  insert  in  any 
form  of  policy  prescribed  by  the  laws  of  this  state  any  provi^ons  or  conditions 
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requited  by  the  plan  of  reciprocal  or  inter-insurance;  provided,  that  such  plan  shall 
not  bft  inconsistent  with  or  in  conflict  with  any  law  of  this  state.  Such  policy,  in  lieu 
of  conforming  to  the  language  and  form  prescribed  by  such  law,  shall  be  held  to  con- 
form thereto  in  substance  if  such  policy  includes  a  provision  or  indorsement  reciting 
that  the  policy  shall  be  construed  as  if  in  the  language  and  form  prescribed  by  such 
law.    Any  such  indorsement  shall  first  be  filed  with  the  insurance  commissioner. 

$  13.  [Not  subject  to  insurance  laws.]  (a)  Except  as  herein  provided,  the  making 
of  contracts  as  herein  provided  for  and  such  other  matters  as  are  incident  thereto  shall 
not  be  subject  to  the  laws  of  this  state  relating  to  insurance  unless  they  are  therein 
specifically  mentioned.  This  section  shall  not  be  construed,  however,  as  depriving  the 
insurance  department  of  the  state  of  the  right  of  examination  of  and  supervision  over 
reciprocal  or  inter-insurance  exchanges,  their  agents  and  brokers,  or  of  the  right  to 
hold  and  conduct  hearings  in  the  manner  and  under  the  same  procedure  as  provided 
by  law  in  the  case  of  mutual  or  other  insurance  companies,  but  snch  right  is  hereby 
expressly  recognized  and  confirmed.  Agents  or  brokers  or  reciprocals  need  not  be 
expressly  licensed. 

[Bebates.]  (b)  It  shall  be  unlawful  for  any  reciprocal  or  inter-insurance  exchange, 
its  attorney  in  fact,  agent  or  broker  to  give  or  offer  a  rebate  to  a  subscriber,  directly 
or  indirectly.  A  rebate  is  hereby  defined  as  an  allowance,  gift,  setoff  or  payment 
directly  or  indirectly  made  or  offered  .as  an  inducement  to  secure  the  exchange  of 
indemnities,  other  than  a  savings  or  credit  to  be  returned  to  a  subscriber  in  accord  with 
the  provisions  contained  in  the  power  of  attorney  or  in  the  reciprocal  or  inter-insurance 
contract  executed  by  him. 

$  14.     [Bepealing  clause.]    All  laws  or  parts  of  laws  in  conflict  herewith  are  hereby 

repealed. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1699. 

SOCIAL  INSUEANCE  INVESTIGATION  COMMISSION  ACT  OP  1917. 
I  Hen.  G.  L.,  3d.  ed.,  p.  1175. 
Act  repealed  by  legislature  of  1921.     [Bepeal  approved  Jane  1,  1921,  Stats,  and  Amdts. 
1921,  p.  1054.] 

CHAPTER  56. 

htvesthent  ooMPAinES. 

I  Hen.  G.  L.,  3d  ed.,  p.  1198. 

COKPOBATE-SECUBITIES  ACT  OF  1917. 
I  Hen.  G.  L.,  3d  ed.,  p.  1208. 
(  2.  [Definitions  of  words  nsed  in  act]  Words  used  in  this  act  in  the  present  tense 
include  the  future  as  well  as  the  present;  words  nsed  in  the  masculine  gender  include 
the  feminine  and  neuter,  and  in  the  neuter,  the  masculine  and  feminine;  the  singular 
number  includes  the  plural,  and  the  plural,  the  singular;  "Writing"  includes  "print- 
ing" and  "typewriting";  "oath"  includes  "afitenation";  the  word  "county"  includes 
"city  and  county";  and  "territory"  includes  "district."  The  following  words  have 
in  this  act  the  signification  attached  to  them  in  this  section,  unless  otherwise  apparent 
from  the  context : 

1.  ["Department."]  The  word  "department"  means  the  "state  corporation  de- 
partment" created  by  this  act. 

2.  ["Oommlssioner."]  The  word  "commissioner"  means  the  "commissioner  of 
•orporations." 
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3.  ["Oompaay."]  The  word  "eompany"  includes  all  domestic  and  foreign  private 
corporations,  associations,  joint-stock  companies,  and  partnerships,  of  every  kind,  and 
also  tmstees,  as  hereinafter  defined;  excepting  therefrom: 

(a)  All  national  banking  associations  and  other  corporations  organized  and  existing 
under  and  by  virtue  of  the  acts  of  the  congress  of  the  United  States; 

(b)  All  public  utilities  subject  to  the  jurisdiction,  control,  and  r^^olation  of  the 
raiboad  commission  of  this  state; 

(c)  All  corporations  now  or  hereafter  organized  under  the  laws  of  this  state  for  the 
purpose  of  conducting  the  business  of  banking  within  this  state  and  all  corporations 
transacting  insurance  business  within  this  state; 

(d)  All  corporations,  associations,  or  societies  transacting  business  under  the  snp^- 
vision,  examination,  and  license  of  the  bureau  of  building  and  loan  supervision;  and 

(e)  Every  corporation  organized  under  the  laws  of  this  state  exclusively  for  the  pur- 
poses provided  in  any  of  the  following  titles,  to  wit :  Eleven  s,  twelve,  twelve  a,  and 
fourteen,  of  part  four,  division  first,  of  the  Civil  Code,  and  in  accordance  with  the 
provisions  of  such  titles. 

4  ["Tmat"]  The  word  "trust"  as  used  in  this  act  includes  all  voluntary  trusts, 
as  the  same  are  defined  in  the  Civil  Code,  expressly  created  by  or  declared  in  an  instru- 
ment in  writing,  other  than  a  will  or  a  judicial  writ,  order,  decree,  or  judgment,  to 
eany  on  any  business  or  to  secure  the  payment  or  repayment  of  money. 

6.  ["Tnuto*."]  The  word  "trustee,"  except  as  hereinafter  used  in  snbdivision 
nine  of  this  section,  includes  only  persons  or  companies  executing  trusts  as  herein- 
before defined. 

6.  ["Security."]    The  word  "security"  includes: 

(a)  All  shares  or  other  interests  or  rights  into  which  Ihe  capital,  capital  stock,  or 
property  of  companies  or  rights  of  stockholders  or  members  thereof  are  divided, 
including  all  treasury  shares  and  shares  of  their  own  capital  stock  purchased  or  other- 
wise acquired  by  companies  upon  delinquent  assessment  sales  or  in  any  other  lawful 
manner,  and  all  certificates  and  other  instruments  issued  by  them  or  their  authority, 
evidencing  or  representing  such  shares,  interests,  or  rights ; 

(b)  All  bonds,  debentures,  and  evidences  of  indebtedness  issued  by  any  company; 
and 

(c)  Any  instrument  issued  or  offered  to  the  public  by  any  company,  evidencing  or 
representing  any  right  to  participate  or  share  in  the  profits  or  earnings  or  the  distribu- 
tion of  assets  of  any  business  carried  on  for  profit;  excepting  therefrom  the  following: 

1.  Bills  of  exchange  and  promissory  notes  not  offered  to  the  public  by  the  drawer, 
maker,  or  underwriter  thereof,  and  all  mortgages  and  deeds  of  trust  of  property  situ- 
ated in  this  state,  executed  to  secure  the  payment  thereof;  and 

2.  Any  security  listed  in  any  standard  manual  of  information,  as  to  which  the  com- 
missioner shall  first  make  and  file  his  written  finding  to  the  effect  that  such  security 
is  fully  and  accurately  described  in  such  manual  and  that  a  sale  thereof  will  not,  in 
his  opinion,  work  a  fraud  upon  the  purchaser  thereof;  provided,  that  if  such  flmding 
shall  thereafter  be  vacated  or  set  aside,  such  security  shall  not  thereafter  be  deemed 
to  be  included  within  this  exception. 

7.  ["Sale."]  A  "sale,"  within  the  meaning  of  this  act,  includes  every  contract 
by  which,  for  a  pecuniary  consideration,  called  a  price,  one  transfers  to  another  an 
interest  in  property,  and  also  an  exchange,  a  pledge,  a  hypothecation,  and  any  transfer 
in  trust  or  otherwise  as  security  for  the  performance  of  an  obligation,  and  also  any 
issue  of  any  security  by  a  company;  and  the  word  "sell,"  as  used  in  this  act,  includes 
every  act  by  which  such  sale  is  made;  provided,  however,  that  the  execution  or  delivery 
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of  a  certificate  or  certificates  in  exchange  for  a  certificate  or  certificates  evidencing  a 
like  aggregate  par  value  of  its  shares  theretofore  legally  issued  by  it,  'shall  not  be 
eonstrued  to  be  a  sale. 

8.  ["Agent."]  The  word  "agent"  as  used  in  this  act  means  and  includes  every 
person  or  company  employed  or  appointed  by  a  company  or  a  broker  who  shall,  within 
this  state,  either  as  an  employee  or  otherwise,  for  a  compensation,  sell,  offer  for  sale, 
negotiate  for  the  sale  of,  or  take  subscriptions  for  any  security  of  any  company  of  its 
own  issue  offered  for  sale  by  it. 

9.  ["Brokar."]  The  word  "broker"  as  used  in  this  act  includes  every  person  or 
company,  other  than  an  agent,  who  shall,  in  this  state,  engage,  either  wholly  or  in  part, 
in  the  business  of  selling,  offering  for  sale,  negotiating  for  the  sale  of,  or  ottierwise 
dealing  in  any  security  or  securities  issued  by  others,  or  of  underwriting  any  issue  of 
securities  or  of  purchasing  such  securities  with  the  purpose  of  reselling  them  or  of 
offering  them  for  sale  to  the  public  for  a  commission  or  at  a  profit;  excepting  there- 
from the  following: 

(a)  Any  owner  of  any  security  who  is  not  the  issuer  or  an  underwriter  thereof,  who 
sells  or  exchanges  the  same  for  his  own  account;  provided,  that  such  sale  or  exchange 
is  not  made  in  the  course  of  repeated  and  successive  transactions  of  like  or  similar 
character  by  him; 

(b)  Any  trustee  of  a  trust  created  by  or  declared  in  a  will  or  a  judicial  writ,  order, 
decree  or  judgment,  who,  in  such  capacity,  lawfully  disposes  of  any  property; 

(c)  Any  company  transacting  a  banking  or  insurance  business  in  this  state,  selling 
a  security  for  an  owner  thereof  or  a  broker,  other  than  an  underwriter  thereof,  at  a 
commission  of  not  more  than  two  per  cent  of  the  par  or  face  value  thereof;  provided, 
such  sale  is  not  made  in  the  course  of  repeated  and  successive  transactions  of  like  or 
similar  character  by  such  company; 

(d)  One,  not  the  issuer,  who  disftoses  of  securities  to  a  broker  or  to  a  purchaser  who, 
as  a  part  of  his  regular  business,  purchases  such  securities; 

(e)  Any  pledge  holder  selling,  in  good  faith  and  not  for  the  purpose  of  avoiding 
the  provisions  of  this  act,  and  in  the  ordinary  course  of  business,  a  security  pledged 
with  him  as  security  for  a  bona  fide  debt. 

10.  ["Actual  fraud."]  The  words  "actual  fraud,"  as  nsed  in  this  aet,  are  defined 
in  section  one  thousand  five  hundred  seventy-two  of  the  Civil  Code.  [Amendment 
approved  June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1115.] 

f  20.  [Fees  of  commissioner.]  The  commissioner  shall  charge  and  collect  the  fol- 
lowing fees: 

1.  For  filing  any  application  for  a  permit  to  issue  securities,  ten  dollars,  plus 

One  twentieth  of  one  per  cent  of  the  amount  of  any  excess  of  the  aggregate  value 
of  the  securities  sought  to  be  issued  over  twenty  thousand  dollars  and  not  exceeding 
fifty  thousand  dollars; 

One  twenty-fifth  of  one  per  cent  of  such  amount  in  excess  of  fifty  thousand  dollars 
and  not  exceeding  one  hundred  thousand  dollars; 

One  fiftieth  of  one  per  cent  of  such  amount  in  excess  of  one  hundred  thousand 
dollars  and  not  exceeding  five  hundred  thousand  dollars;  and 

One  one-hundredth  of  one  per  cent  of  such  amount  in  excess  of  five  hundred  thou- 
sand dollars. 

The  value  of  snch  securities  shall  be.  deemed  to  be  their  par  or  face  value,  if  they 
have  a  par  or  face  value;  otherwise,  the  price  at  which  the  company  proposes  to  sell 
or  issue  the  same,  or  the  value,  as  alleged  in  the  application,  of  the  consideration  (if 
other  than  money)  to  be  received  in  exchange  therefor. 
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2.  For  filing  any  application  for  a  permit  or  other  authority  to  make  dividends, 
create  debts,  or  to  divide,  withdraw,  increase,  reduce  or  pay  to  the  stockholders,  or 
any  of  them,  the  capital  stock,  or  any  part  thereof,  the  same  amount  that  would  other- 
wise be  chargeable  or  collectible  if  such  application  were  for  a  permit  to  issue  secu- 
rities; provided,  that  in  any  such  case  the  value  shall  be  determined  by  the  amount  of 
dividends  made,  debts  created,  or  capital  stock  divided,  withdrawn,  increased,  reduced, 
or  paid. 

3.  For  filing  any  application  for  a  broker's  certificate,  five  dollars. 

4.  For  filing  any  application  for  an  agent's  certificate,  one  dollar. 

5.  For  any  examination,  audit,  or  investigation,  ten  dollars  per  day  or  fraction 
thereof,  if  made  by  the  commissioner,  or  the  actual  amount  of  the  salary  or  other  com- 
pensation, not  exceeding  ten  dollars  per  day,  paid  to  any  deputy  or  other  employee  of 
the  commissioner,  if  made  by  a  deputy  or  other  employee,  for  each  day  or  fraction 
thereof  that  such  commissioner,  deputy,  or  other  employee  shall  necessarily  be  absent 
from  his  ofSce  for  the  purpose  of  making  such  examination,  audit,  or  investigation, 
plus  the  actual  amount  of  expenses  reasonably  incurred  in  the  performance  of  such 
work. 

6.  For  copies  of  papers  and  records  not  required  to  be  certified  or  otherwise  authen- 
ticated by  the  commissioner,  ten  cents  for  each  folio. 

7.  For  certified  copies  of  oflBcial  documents,  orders,  and  other  papers  filed  in  his 
office;  for  making  and  mailing  copies  of  process  served  upon  him  under  the  provisions 
of  section  eighteen  of  this  act,  and  for  transcripts  on  appeal,  fifteen  cents  for  each  folio 
and  one  dollar  for  each  certificate  under  seal  afSxed  thereto. 

8.  For  certificate  of  service  and  mailing  of  process  served  upon  the  commissioner 
under  the  provisions  of  section  eighteen  of  this  act,  two  dollars. 

No  fees  shall  be  charged  or  collected  for  copies  of  papers,  records,  or  official  docu- 
ments furnished  to  public  officers  for  use  in  their  official  capacity  or  for  the  reports  of 
the  commissioner  in  the  ordinary  course  of  distribution;  but  the  commissioner  may 
ilx  a  reasonable  charge  for  the  publications  issued  under  his  authority. 

All  fees  charged  and  collected  under  this  section  shall  be  paid  at  least  once  each 
week,  accompanied  by  a  detailed  statement  thereof,  into  the  treasury  of  the  state  to 
the  credit  of  a  fund  to  be  known  as  the  "corporation  commission  fund,"  which  fund 
is  merely  created.  [Amendment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1117.] 

$  21.  [Appropilated  for  use  of  commissioner.  Bevolving  fund.]  All  moneys  which 
shall  be  paid  into  the  state  treasury  and  credited  to  the  "oorporation-conunission 
fund"  are  hereby  appropriated  to  be  used  by  the  commissioner  in  carrying  out  the 
provisions  of  this  act;  and  the  controller  shall  draw  his  warrant  on  said  fund  from 
time  to  time  in  favor  of  the  commissioner  for  the  amounts  expended  under  his  diree- 
tion,  and  the  treasurer  shall  pay  the  same.  The  commissioner  may  with  the  consent 
of  the  board  of  control,  withdraw  from  said  fund  a  sum  not  exceeding  two  thousand 
five  hundred  dollars,  to  be  used  as  a  revolving  fund  where  cash  advances  are  necessary. 
The  commissioner  must  account  for  the  sum  withdrawn  for  said  revolving  fund  at  any 
time  upon  demand  of  the  board  of  controL  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  1008.] 

i  25.    [Sabscilptton  for  shares  prior  to  incorpontlon.    Election  of  officers  prior  to 

issuing  shares.]  Neither  this  act  nor  any  provision  hereof  shall  be  deemed  to  prohibit 
subscriptions  for  shares  of  a  domestic  corporation  made  prior  to  the  incorporation 
thereof  and  set  forth  in  its  articles  of  incorporation;  bnt  such  subscriptions  shall  be 
deemed  to  have  been  made  and  accepted  upon  the  condition  that  such  corporation  shall 
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be  incorporated  within  ninety  xlays  thereafter  and,  when  incorporated,  shall  with 
reasonable  diligence  apply  for  and  secure  from  the  commissioner  a  i-ermit  authorizing 
the  issue  of  the  shares  so  subscribed  for,  in  accordance  with  such  subscriptioi>s.  The 
directors  or  trustees  named  in  the  articles  of  incorporation  may,  prior  to  the  issue  of 
any  shares,  organize  by  the  election  of  a  president,  who  must  be  one  of  their  number, 
a  secretary  and  a  treasurer;  and  such  directors,  or  a  majority  of  them,  or  such  presi- 
dent and  secretary  may,  in  the  name  of  and  in  behalf  of  the  corporation,  present  an 
application  to  the  commissioner  as  herein  provided.  [Amendment  approved  June  1, 
1921,  Stats,  and  Amdts.  1921,  p.  1118.] 

CHAPTER  57. 

IBBiaATIOK  Ain>  mSiaATION  DISTSI0T8. 

I  Hen.  G.  L.,  3d  ed.,  p.  1219. 

CAIAKKSU.  I^tBIOATION  DISTRICT  ACT  OF  1897.     "BKIOOKFOSD  AOT." 

CoNSousATioN  or  Ibbiqation  Bistriots. 

Bkvelopuxmt  or  Electkic  Powxs. 

Ibrioation  Bonds  as  Legal  Investments. 

Santa  Clara  County  Irrigation  and  Water-Conservation  District  Act  or  19S1. 

Survey  tor  Irrigation  in  Shasta  Yajj.ey  and  Siskiyou  County. 

Yalidatxd  Irrigation  Districts. 

Banata-Carbona  irrigation  ditttiet. 
Beaumont  irrigation  dittriet. 
Butte  Valley  irrigation  dittriet, 
Byron-Bethany  irrigation  district. 
Crooks  Canyon  irrigation  district. 
Foothill  irrigation  district. 
Fresno  irrigation  district. 
Glenn-Colnsa  irrigation  district, 
Grenada  irrigation  district. 
Boneut-Tuba  irrigation  district. 
Hot  Spring  Valley  irrigation  district, 
James  irrigation  district. 
Kasson  irrigation  district. 
Knightsen  irrigation  district, 
Laguna  irrigation  district, 
Lemoore  irrigation  district, 
Madera  irrigation  district. 
Medano  irrigation  district, 
Merced  irrigation  district, 
KagUe  Bwrk  irrigation  district, 
OrovUle-Wyartdotte  irrigation  district. 
Biverdale  irrigation  district, 
Bcott  Valley  irrigation  district. 
Surprise  Valley  irrigation  district. 
West  Stanislaus  irrigation  district, 
Williams  irrigation  district. 

CALIFOENIA  lEEIGATION  DISTRICT  ACT  OP  1897.   "BBIDGEFORD  ACT." 

I  Hen.  G.  L.,  8d  ed.,  p.  1232. 

fl3.    [Organization  of  board  of  directors.    Secretary— Bond  and  salary.]    The 

directors  of  any  district  created  after  the  passage  of  this  act,  on  the  first  Tuesday  after 

they  have  been  declared  elected  and  after  they  shall  have  qualified,  shall  meet  and 

classify  themselves  by  lot  into  two  olass^,  as  nearly  equal  in  number  as  possible,  and 
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the  term  of  office  of  the  class  having  the  less  number  shall  expire  at  the  next  general 
February  election  in  this  act  provided  for;  and  the  term  of  office  of  the  elass  having 
the  greater  number  shall  terminate  at  the  next  general  February  election  thereafter. 
After  such  classification,  said  directors  shall  organise  as  a  board,  shall  elect  a  presi- 
dent from  their  number,  and  appoint  a  secretary,  who  shall  each  hold  office  during  the 
pleasure  of  the  board.  The  salary  of  the  secretary  and  the  amount  of  the  bond  to  be 
given  by  him  for  the  faithful  performance  of  his  duties  shall  be  fixed  by  the  board  of 
directors.    [Amendment  approved  May  30, 1921,  Stats,  and  Amdts.  1921,  p.  859.] 

i  21.  [Notice  of  electiw.]  Fifteen  days  before  any  election  held  under  this  act, 
subsequent  to  the  organization  of  any  district,  the  secretary  of  the  board  of  directors 
shall  cause  notices  to  be  posted  in  three  public  places  in  each  election  precinct,  of  the 
time  and  place  of  holding  the  election,  and  shall  also  post  a  general  notice  of  the  same 
in  the  office  of  said  board,  which  shall  be  established  and  kept  at  some  fixed  place, 
to  be  determined  by  said  board,  specifying  the  polling  places  of  each  precinct. 

[Election  officers.]  Prior  to.  the  time  for  posting  the  notices,  the  board  must 
appoint  for  each  precinct,  from  the  electors  thereof,  one  inspector,  two  judges  and  two 
clerks,  or  at  their  option  one  inspector,  one  judge  and  one  clerk,  who  shall  in  either  case 
constitute  a  board  of  election  for  such  precinct.  If  the  board  fail  to  appoint  a  board 
of  election,  or  the  members  appointed  do  not  attend  at  the  opening  of  the  polls  on  th« 
morning  of  election,  the  electors  of  the  precinct  present  at  that  hour,  may  appoint  the 
board,  or  supply  the  place  of  an  absent  member  thereof.  The  board  of  directors,  must, 
in  its  order  appointing  the  board  of  election,  designate  the  house  or  place  within  the 
precinct  where  the  election  must  be  held.  [Amendment  approved  May  31, 1921,  Stats. 
and  Amdts.  1921,  p.  860.] 

$  22.    [Obndnct  of  electloii— Election  officer's  oath— PoUi,  openinc  of,  etc.]    The 

inspector  is  chairman  of  the  election  board  and  may  administer  all  oaths  required  in 
the  process  of  an  election;  and  appoint  judges  and  clerks,  if,  daring  the  progress  of 
the  election,  any  judge  or  clerk  cease  to  act.  Any  member  of  the  board  of  election  may 
administer  and  certify  oaths  required  to  be  administered  during  the  progress  of  an 
election.  Before  opening  the  polls,  each  member  of  the  board  must  take  and  subscribe 
an  oath  to  faithfully  perfrom  the  duties  imposed  upon  them  by  law.  Any  electors  of 
the  precinct  may  administer  and  certify  such  oath.  The  polls  must  be  open  at  six 
a.  m.  on  the  morning  of  the  election,  and  be  kept  open  until  seven  p.  m.,  when  the  same 
must  be  closed;  provided,  however,  the  board  of  directors  may  in  the  notice  of  election 
as  provided  in  section  twenty-one  of  this  act  provide  that  the  polls  shall  be  open  from 
eight  a.  m.  to  four  p.  m.,  at  which  times  the  polls  shall  be  opened  and  closed  respeo- 
tively.     [Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  860.] 

$30.    [Beport  to  board  of  directon.    Order  deteiminlog  amoout  of  bonds.]    If 

after  such  examination  and  investigation  the  said  commission  shaU  deem  it  advisable 
that  the  said  plans  be  modified  or  that  the  amount  of  the  bonds  proposed  to  be  issued 
be  changed,  or  that  certain  conditions  should  be  prescribed  to  insure  the  success  of  the 
project,  or  that  in  its  opinion  it  is  not  advisable  to  proceed  with  the  proposed  bond 
issue,  it  shall  so  state  in  its  report  to  the  board  of  directors.  After  receiving  said 
report,  or  if  no  report  is  received  within  ninety  days  after  the  submission  of  said  esti- 
mate and  engineer's  report  to  said  commission,  said  board  of  directors,  if  it  shall 
determine  and  shall  declare  by  resolution  that  the  proposed  plan  of  works  or  some 
modified  plan  recommended  by  said  commission  is  satisfactory  and  that  the  said  project 
or  said  modified  plan  is  feasible,  shall  make  an  order  determining  the  amount  of  bonds 
that  should  be  issued  in  order  to  raise  the  money  necessary  therefor,  and  in  determin- 
ing said  amount  sufficient  shall  be  included  to  cover  the  estimated  cost  of  inspection 
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of  works  in  course  of  construction,  as  provided  for  by  law;  provided,  that  if  any 
district  shall  issue  bonds  to  carry  out  any  plans  approved  by  said  commission  as 
herein  provided  it  shall  be  unlawful  for  said  district  to  make  any  material  change  in 
said  plans  thereafter  without  the  consent  of  said  commission.  [Amendment  approved 
June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1108.] 

$  32.  [Sale  of  bonds.  Kotice  by  pablication.]  The  board  may  sell  said  bonds  from 
time  to  time  in  such  quantities  as  may  be  necessary  and  most  advantageous  to  raise 
money  for  the  construction  of  said  canals  and  works,  the  acquisition  of  said  property 
and  rights,  or  the  acquisition  of  any  water  or  water  rights,  and  otherwise  to  fully 
carry  out  the  objects  and  purposes  of  this  act.  Before  making  any  sale  the  board 
shall,  at  a  meeting,  by  resolution,  declare  its  intention  to  sell  a  specified  amount  of 
the  bonds,  and  the  day  and  hour  and  place  of  such  sale,  and  shall  cause  such  reso- 
lution to  be  entered  in  the  minutes,  and  notice  of  the  sale  to  be  given,  by  publication 
thereof  at  least  three  weeks  in  some  newspaper  published  in  the  county  where  the 
office  of  the  board  of  directors  is  located  and  in  any  other  newspaper  at  is  discretion. 
The  notice  shall  state  that  sealed  proposals  will  be  received  by  the  board  at  their  office, 
for  the  purchase  of  bonds,  till  the  day  and  hour  named  in  the  resolution.  At  the  time 
appointed  the  board  shall  open  the  proposals  and  award  the  purchase  of  the  bonds  or 
any  portion  or  portions  thereof  to  the  highest  responsible  bidder  or  bidders;  provided, 
however,  that  they  may  reject  any  or  all  bids;  and  provided,  further,  that  no  proposal 
shall  be  accepted  which  is  not  accompanied  by  a  certified  check  for  such  reasonable 
percentage  of  the  amount  of  the  bid  as  shall  be  determined  by  the  board  of  directors, 
but  in  no  event  less  than  two  per  cent  of  the  amount  thereof  to  apply  on  the  purchase 
price  of  the  bonds,  the  amount  of  which  check  shall  be  forfeited  if  after  the  acceptance 
of  the  proposal  the  bidder  shall  refuse  to  accept  said  bonds  and  complete  his  purchase 
thereof  on  the  conditions  stated  in  his  proposal.  In  case  no  award  is  made,  the  board 
thereafter  may  either  readvertise  said  bonds  or  any  part  thereof  for  sale  or  sell  the 
same  or  any  part  thereof  at  private  sale  but  no  sale  of  said  bonds  at  private  sale  shall 
be  valid  unless  approved  by  the  California  bond  certification  commission.  [Amendment 
approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1108.] 

$47.  [Redemption  of  property  sold  for  deUnanent  taxes.]  A  redemption  of  the 
property  sold  may  be  made  by  the  owner,  or  any  party  in  interest,  within  three  years 
from  the  date  of  purchase,  or  at  any  time  thereafter  before  a  deed  has  been  made  and 
delivered.  Redemption  must  be  made  in  gold  or  silver  coin,  as  provided  for  the  col- 
lection of  state  and  county  taxes,  and  when  made  to  the  collector  he  must  credit  the 
amount  paid  to  the  person  or  his  assignees.  In  each  report  the  collector  makes  to  the 
board  of  directors,  he  must  name  the  person  entitled  to  redemption  money,  and  the 
amount  due  each.  On  receiving  the  certificate  of  sale,  the  county  recorder  must  file 
it  and  make  an  entry  in  a  book  similar  to  that  required  of  the  collector.  On  the  pres- 
entation of  the  receipt  of  the  person  named  in  the  certificate,  or  of  the  collector  for 
his  use  of  the  total  amount  of  the  redemption,  money,  the  recorder  must  mark  the  word 
''redeemed,"  the  date,  and  by  whom  redeemed,  on  the  certificate  and  on  the  margin  of 
the  book  where  the  entry  of  the  certificate  is  made.  If  the  property  is  not  redeemed 
within  the  time  herein  provided,  the  collector  or  his  successor  in  office,  upon  demand, 
must  make  to  the  purchaser,  or  his  assignee,  a  deed  of  the  property,  reciting  in  the 
deed  substantially  the  matters  contained  in  the  certificate,  and  that  no  person  redeemed 
the  property  during  the  time  allowed  by  law  for  its  redemption;  provided,  that  where 
property  has  been  sold  to  the  district  it  may  be  redeemed  as  herein  provided,  at  any 
time  before  the  district  has  disposed  of  the  same.  The  collector  shall  receive  from  the 
purchaser,  for  the  use  of  the  district,  two  dollars  for  making  such  deed.  [Amend- 
ment approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1109.] 
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$  57.  [Oompensation  of  officers.]  The  directors,  when  sitting  as  a  board  or  acting 
under  the  orders  of  the  board,  shall  each  receive  not  to  exceed  six  dollars  per  day  and 
fifteen  cents  per  mile  for  each  mile  actually  traveled  from  his  place  of  residence  to  the 
office  of  the  board,  and  actual  and  necessary  expenses  paid  while  engaged  in  official 
business  under  the  order  of  the  board;  provided,  that  in  irrigation  districts  containing 
five  hundred  thousand  acres  or  more  the  directors,  in  lien  of  said  per  diem,  shall  each 
receive  a  salary  of  one  hundred  fifty  dollars  per  month.  The  board  shall  fix  the  com- 
pensation to  be  paid  to  all  officers  named  in  this  act,  to  be  paid  out  of  the  treasury  of 
the  district;  provided,  that  said  board  shall,  upon  the  petition  of  at  least  fifty  free- 
holders within  such  district  therefor,  submit  to  the  electors  at  any  general  election  il 
schedule  of  salaries  and  fees  to  be  paid  hereunder,  which  may  include  the  salary  or  per 
diem  to  be  paid  to  the  directors..  Such  petition  must  be  presented  to  the  board  not 
less  than  twenty  days,  nor  more  than  forty  days,  prior  to  a  general  election,  and  the 
result  of  such  election  shall  be  determined  and  declared  in  all  respects  as  other  elec- 
tions are  determined  and  declared  under  this  act.  [Amendment  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  1004.] 

$  61.  [Power  to  incnr  indelntednees  restricted.]  The  board  of  directors  or  other 
officers  of  the  district  shall  have  no  power  to  incur  any  debt  or  liability  whatever, 
either  by  issuing  bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this  act; 
and  any  debt  or  liability  incurred  in  excess  of  such  eiq>ress  provisions  shall  be  and 
remain  absolutely  void,  except  that  for  the  purposes  of  organization,  or  for  any  of  the 
purposes  of  this  act,  the  board  of  directors  may,  before  the  levying  of  the  first  assess- 
ment, incur  indebtedness  in  such  sum  or  sums  as  shall  amount  to  two  thousand  dollars, 
or,  if  the  district  shall  contain  more  than  four  thousand  acres,  to  one-half  as  many 
dollars  as  there  are  acres  of  land  in  the  district,  and  may  cause  warrants  of  the  dis- 
trict to  be  issued  therefor,  bearing  interest  at  not  more  than  seven  per  centum  per 
annum,  said  rate  to  be  fixed  by  the  board  of  directors.  Each  such  warrant  shall  be 
made  payable  on  a  date  not  later  than  the  first  day  of  July  next  after  the  first  assess- 
ment in  the  district  shall  be  levied,  and  if  not  paid  when  presented  on  the  due  date  or 
thereafter  shall  be  registered  and  the  amount  due  thereon  shall  draw  interest  as  pro- 
vided in  section  sixty-one  of  this  act.  Nothing  contained  in  this  section  shall  be  con- 
strued as  limiting  the  right  of  the  board  to  enter  into  any  contract  or  lease  for  any 
lands,  waters,  water  rights  or  other  property  as  elsewhere  in  this  act  authorized  and 
by  such  lease  or  contract  to  bind  the  district  for  the  payment  of  the  consideration 
specified  in  such  lease  or  contract,  but  if  the  smallest  payment  to  be  made  under  such 
lease  or  contract  in  any  year  exceeds  an  amount  equal  to  ten  cents  an  acre  for  all  the 
land  in  the  district,  such  lease  or  contract  shall  not  be  valid  unless  approved  by  the 
commission  authorized  by  law  to  approve  the  bonds  of  irrigation  districts  as  legal 
investments  for  savings  banks,  or  unless  an  assessment  sufficient  to  meet  all  the  pay- 
ments to  become  due  under  such  lease  or  contract  shall  have  been  or  shall  be  author- 
ized for  that  purpose  in  accordance  with  section  fifty-nine  of  this  act.  [Amendment 
approved  June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1110.] 

$  73.  [Penalties  for  violation  of  doty  by  officer.]  For  any  wilful  violation  of  any 
express  duty  herein  provided  for,  on  the  part  of  any  officer  herein  named,  he  shall  be 
liable  upon  his  official  bond,  and  be  subject  to  removal  from  office,  by  proceedings 
brought  in  the  superior  court  of  the  county  wherein  the  office  of  the  board  of  directors 
of  the  district  is  located,  by  any  assessment  payer  of  the  district;  but  no  officer  of  an 
irrigation  district  shall  be  personaUy  liable  for  any  damage  resulting  from  the  opera- 
tions of  the  district  or  from  the  negligence  or  misconduct  of  any  of  its  officers  or 
employees  unless  such  damage  was  proximately  caused  by  the  officer's  own  negligence 
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or  miseonduct  or  by  his  wilfal  violation  of  official  dnty.     [Amendment  approved  May 
31, 1921,  Stats,  and  Amdts.  1921,  p.  850.] 

4  82.  [In  caae  land  Is  eacdnded.]  In  case  land  is  excluded  from  any  district,  the 
board  of  directors  thereof,  if  they  deem  it  desirable,  but  not  less  than  thirty  days 
before  any  election  in  such  district,  may  re-establish  the  boundaries  of  the  divisions 
and  election  precincts  within  such  district.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  860.] 

$  90.  [Ohange  of  boundaries.  Indnaion  of  land  in  district.]  If  the  board  of  direc- 
tors deem  it  for  the  best  interest  of  the  district  that  the  boundaries  of  the  district 
be  changed  as  proposed  and  if  no  protest  against  such  change  is  made  as  provided  in 
section  ninety-one  of  this  act,  or  if  such  protest  be  made  and  enough  signatures  be 
withdrawn  therefrom  so  that  said  protest  is  no  longer  sufficient,  the  board  shall  order 
that  the  boundaries  of  the  district  be  changed  so  as  to  include  therein  the  lands 
described  in  eaid  petition,  or  such  portion  thereof  as  the  board  shall  find  will  be  bene- 
fited by  such  inclusion.  The  order  shall  describe  the  boundaries  as  changed  and  shall 
also  describe  the  entire  boundaries  of  the  district  as  they  will  be  after  the  change 
thereof  as  aforesaid  is  made;  and  for  that  purpose  the  board  may  cause  a  survey  to  be 
made  of  such  portions  of  such  boundaries  as  is  deemed  necessary; 

[Public  lands.]  provided,  however  that  any  public  land  of  the  United  States  of  Amer- 
ica adjoining  the  boundaries  of  any  irrigation  district  may  be  included  within  the  bound- 
aries of  any  such  irrig^ation  district  by  order  or  resolution  of  the  board  of  directors  of 
such  district  without  any  petition  being  filed  asking  for  such  inclusion;  and  provided, 
further,  that  when  additional  land  is  included  within  any  irrigation  district  and  the 
board  of  directors  of  such  district  finds  either  that  such  inclusion  without  condition 
would  work  an  injury  to  the  land  already  in  the  district,  either  by  an  impairment  of 
water-rights  or  by  requiring  a  greater  expense  for  furnishing  water  to  the  lands  pro- 
posed to  be  included,  the  board  may  prescribe  conditions  upon  such  inclusion  of  land, 
either  by  providing  for  priority  of  right  to  water  or  for  the  payment  of  an  additional  an- 
nual charge,  or  such  other  conditions  as  may  to  the  board  seem  just.  If  such  inclusion  is 
upon  petition  of  property  owners,  all  such  properly  owners  shall  sign  and  acknowledge 
an  agreement  with  the  district,  specifying  such  conditions  and  describing  the  land  so 
to  be  included.  Such  agreement  must  be  recorded  in  the  office  of  the  county  recorder 
of  the  county  in  which  such  lands  are  situated,  together  with  a  certified  copy  of  the 
order  including  such  lands,  and  thereupon  such  lands  shall  become  a  part  of  such  irri- 
<;ation  district  subject  to  such  conditions.  [Amendment  approved  May  31,  1921,  Stats, 
and  Amdts.  1921,  p.  999.] 

$  91.  [Protest  against  inclusion.]  If  a  protest  against  the  inclusion  of  such  lands, 
signed  by  not  less  than  three  per  cent  of  the  holders  of  title  or  evidence  of  title  to  lands 
within  the  district  and  holding  the  title  or  evidence  of  title  to  not  less  than  three  per 
cent  in  value  of  the  lands  within  the  district  according  to  the  last  equalized  assessment- 
roll  of  said  district,  shall  have  been  presented  to  the  board  of  directors  and  upon  the 
hearing  of  said  matter  said  protest  shall  not  be  withdrawn,  or  after  the  withdrawal 
therefrom  of  any  signatures  it  shall  still  be  signed  by  not  less  than  three  per  cent  of 
the  holders  of  title  or  evidence  of  title  to  lands  within  the  district  and  holding  the 
title  or  evidence  of  title  to  not  less  than  three  per  cent  in  value  of  the  lands  within  the 
district  according  to  the  last  equalized  assessment-roll  of  said  district,  or  if  the  board  of 
directors  deem  it  not  for  the  best  interests  of  the  district  to  include  therein  the  lands 
described  in  said  petition  for  inclusion,  or  any  of  them,  the  board  shall  adopt  a  resolu- 
tion stating  the  facts  and  describing  the  boundary  of  the  tract  of  land  proposed  to  be 
included  in  the  district;  bat  before  calling  the  election  provided  for  in  the  next  section, 
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the  board  may  require  an  undertaking,  with  sufBeient  sureties,  from  the  petitioners  for 
the  inclusion  of  said  land  conditioned  that  the  petitioners  or  the  sureties  will  pay  all 
the  costs  of  holding  such  election  in  case  such  inclusion  shall  be  denied.  [Amendment 
approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  1000.] 

$  97.  [Bedivision  of  district.]  In  case  land  is  included  within  any  district  as  afore- 
said, the  board  of  directors  thereof  shall,  but  not  less  than  thirty  days  before  any  elec- 
tion in  such  district,  re-establish  the  boundaries  of  the  divisions  and  election  precincts 
within  such  district,  so  as  to  include  such  land  therein  and  so  as  to  make  such  divisions 
as  nearly  equal  in  size  and  population  as  may  be  practicable.  In  case  of  the  inclusion 
of  any  land  less  than  thirty  days  before  an  election  within  such  district,  the  inhabi- 
tants of  the  land  so  included  shall  not  be  entitled  to  vote  at  such  election.  [Amendment 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  861.] 

$  109a.  [Ohange  of  name.]  The  name  of  any  district  hereafter  organized  hereunder 
shall  contain  either  the  words  "irrigation  district"  or  "water  conservation  district" 
Any  district  heretofore  or  hereafter  organized  and  existing,  the  name  of  which  shall 
include  the  words  "irrigation  district"  may  change  its  said  name  by  substituting  for 
the  word  "irrigation,"  "water  conservation"  by  filing  with  the  board  of  supervisors 
with  which  was  filed  the  original  petition  for  the  organization  of  the  district,  a  certi- 
fied copy  of  a  resolution  of  its  board  of  directors  adopted  by  the  unanimous  vote  of  all 
the  members  of  said  board  at  a  regular  meeting  thereof  providing  for  such  change  of 
name;  and  thereafter  all  proceedings  of  such  district  shall  be  had  under  such  changed 
name,  but  all  existing  obligations  and  contracts  of  the  district  entered  into  under  its 
former  name  shall  remain  outstanding  without  change  and  with  the  validity  thereof 
unimpaired  and  unaffected  by  such  change  of  name.  [Enactment  approved  June  1, 
1921,  Stats,  and  Amdts.  1921,  p.  1110.] 

CONSOLIDATION  OP  raRIQATION  DI8TBI0T8. 

$1.  [OonsoUdation  of  irrigation  districts.]  Two  or  more  districts  organized  or 
existing  under  the  California  irrigation  district  act  may  be  consolidated  as  in  this  act 
provided  and  when  so  consolidated,  the  consolidated  district  shall  possess  all  of  the 
powers  ani  be  governed  by  and  subject  to  all  of  the  provisions  of  the  California  irriga- 
tion district  act,  except  as  in  this  act  otherwise  provided,  as  though  originally  organized 
under  said  act. 

i  2.  [Besolntion.]  When  in  the  judgment  of  the  board  of  directors  of  an  irrigation 
district  it  is  for  the  best  interest  of  such  district  that  it  be  consolidated  with  one  or 
more  other  districts  organized  or  existing  under  said  California  irrigation  district  act 
or  when  there  is  presented  to  said  board  a  petition  signed  by  signers  equal  in  numbers 
to  and  possessing  the  qualifications  required  by  said  California  irrigation  district  act 
for  a  petition  for  the  organization  of  a  district,  said  board  must  pass  a  resolution 
reciting  such  facts  and  declaring  the  advisability  of  such  consolidation  and  its  willing- 
ness to  consolidate  and  forward  a  copy  thereof  to  the  state  engineer. 

$  3.  [InvaBtigatiom  by  state  engineer.]  Upon  the  receipt  of  the  certified  copy  of 
such  resolution  adopted  by  two  or  more  of  such  districts  the  state  engineer  shall  forth- 
with make  or  cause  to  be  made  such  investigations  as.  he  may  deem  necessary. 

(  4.  [Seport  by  state  engineer.]  Upon  the  completion  of  such  examination  but  not 
more  than  ninety  days  after  the  receipt  by  him  of  a  copy  of  the  resolution  from 
the  board  last  adopting  the  same  the  state  engineer  shall  submit  to  the  board  of 
directors  of  each  of  said  districts  his  report  thereon. 

In  case  said  state  engineer  shall  consider  the  elimination  of  a  portion  of  the  lands 
included  in  any  of  the  original  districts  advisable,  he  shall  recommend  the  same  in  his 
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said  report,  stating  his  reasons  therefor.  He  shall  also  set  out  the  boundaries  of  the 
consolidated  district  recommended  and  the  divisions  into  which  it  is  to  be  divided,  the 
same  being  five  in  number. 

If  any  of  said  lands  so  eliminated  have  never  received  water  from  the  original  dis- 
trict in  which  it  was  included,  the  owners  thereof  shall  be  entitled  to  the  return  of  all 
assessments  theretofore  paid  upon  same.  If  any  of  said  lands  have  theretofore  received 
water,  the  said  state  engineer  shall  recommend  in  his  said  report  the  portion,  if  an^, 
of  said  assessments  to  the  return  of  which  the  respective  owners  are  equitably  entitled.' 

[Election.  Majority  vote.]  Within  ten  days  after  receiving  said  report,  if  the  state 
engineer  deems  such  consolidation  desirable,  the  board  of  directors  of  each  of  said  dis> 
tricts  must  make  an  order  calling  a  special  election  at  which  shall  be  submitted  to  the 
electors  of  such  district  possessing  the  qualifications  prescriBed  by  the  California  irriga- 
tion district  act  the  question  whether  or  not  said  consolidation  shall  be  effected,  which 
said  election  shall  be  conducted  so  far  as  practicable  in  accordance  with  the  requirements 
for  the  election  of  officers  provided  in  said  act.  Notice  of  such  election  shall  be  given 
for  the  time  and  in  the  manner  provided  for  notice  of  special  elections  for  the  issuance 
of  bonds  in  said  California  irrigation  district  act.  The  ballots  shall  contain  the  words 
"Consolidation — Yes"  and  "Consolidation — ^No,"  or  words  equivalent  thereto,  and  if  a 
majority  of  the  votes  cast  in  each  district  are  "Consolidation — ^Yes,"  then  such  districts 
shall  be  consolidated. 

At  such  election  there  shall  also  be  elected  the  directors  and  other  officers  of  the 
consolidated  district  who  shall  be  nominated  and  voted  for  as  provided  upon  the  organi- 
zation of  a  district. 

$6-  W  engineer  reporta  unfavorably.]  After  receiving  said  report,  if  the  said 
engineer  deems  such  consolidation  not  desirable,  or  if  no  report  is  received  from  said 
engineer  within  ninety  days  after  the  submission  to  him  of  said  copy  of  said  resolu- 
tion from  the  board  last  adopting  the  same,  said  boards  of  directors,  if  they  each  shall 
determine  and  declare  by  resolution  that  the  proposed  consolidation  is  desirable,  shall  * 
each  make  an  order  calling  a  special  election  in  the  same  manner  as  provided  in  section 
five  hereof,  which  said  election  shall  be  conducted  in  the  same  manner  and  Ufran  the 
same. notice  as  provided  therein. 

(  7.  [Officers.]  In  the  original  resolution  of  consolidation  the  boards  of  directors  of 
the  several  districts  shall  specify  the  offices  agreed  upon  for  the  consolidated  district 
and  upon  the  voters  of  said  districts  consolidating  said  districts  as  herein  provided, 
the  directors  and  other  officers  then  elected  shall  thereupon  become  the  officers  of  such 
consolidated  district  and  shall  qualify  and  organize  in  the  manner  provided  for  a 
newly  oi^anized  district. 

$8.  [Apportlonnient  of  indebtedness.]  The  report  of  the  said  engineer  shall 
recommend  the  apportionment  to  the  lands  of  the  respective  districts  any  outstanding 
indebtedness  as  he  deems  equitable,  and  the  board  of  directors  of  the  consolidated 
district,  if  such  consolidation  be  made,  shall  within  sixty  days  after  such  consolida- 
tion act  upon  such  recommendation  and  shall  apportion  to  the  lands  of  the  said  consoli- 
dated district  any  outstanding  indebtedness  as  it  deems  equitable. 

f  9.  [Name  of  district.]  In  the  original  resolution  of  consolidation  the  said  boards 
of  directors  of  the  several  districts  shall  specify  the  name  agreed  upon  for  the  said 
consolidated  district,  and  if  such  consolidation  is  adopted  at  such  election,  then  said 
consolidation  shall  be  effective  and  such  consolidated  district,  dnder  the  said  name, 
shall  succeed  to  all  of  the  rights,  privileges  and  properties  of  all  of  the  districts  partici- 
pating in  such  consolidation  and  shall  be  subject  to  all  of  the  indebtedness,  bonded 
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and  otherwise,  thereof,  as  so  respectively  apportioned,  and  all  future  assessments  neces- 
sary shall  be  levied  in  accordance  with  such  apportionment. 

[Order  declaring  coDaolidation  effectiTtt.]  Within  ten  days  after  said  consolidation 
is  made,  the  board  of  directors  of  said  consolidated  district  shall  make  an  order 
declaring  such  consolidation  effective  and  setting  out  the  date  that  same  became  effec- 
tive and  the  boundaries  of  said  consolidated  district.  A  copy  of  said  order,  duly 
certified  by  the  president  and  secretary  thereof,  shall  be  forthwith  filed  for  record  in 
the  oflSce  of  the  county  recorder  of  each  county  in  which  any  lands  of  said  district* 
are  situate. 

History:    Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1018. 

DEVELOPMENT  OP  ELECTBIC  POWEB. 

I  Hen.  G.  L.,  3d  ed.,  p.  1319. 
i  1.  [Irrigation  district  may  maintain  electric  power  plants.]  Any  irrigation  dis- 
trict heretofore  organized  or  hereafter  to  be  organized  under  the  laws  relating  to  such 
district  may  provide  for  the  construction,  acquisition,  operation,  leasing  and  control 
of  plants  for  the  generation,  distribution,  sale  and  lease  of  electrical  energy  including 
sale  to  municipalities,  corporations,  public  utility  districts,  or  individuals,  of  electrical 
power  so  generated ;  and  said  district,  subject  however,  to  the  conditions  in  this  section 
contained,  may  make  special  appropriations  of  water  for  power  purposes,  as  required 
by  law;  provided,  however,  that  any  use  of  water  for  generating  such  electrical  power 
or  energy  at  any  given  time  of  the  year,  which  use  is  in  excess  of  the  water  appropriated 
and  beneficially  used  for  irrigation  purposes  by  such  district  at  said  period  of  the  year, 
shall  be  subject  to  all  prior  existing  appropriations  by  any  municipal  corporation,  who 
or  which  is  proceding  in  good  faith  in  the  expenditure  of  money  and  the  construction  of 
works  designed  to  divert  the  water  appropriated ;  and  the  officers,  agents  and  employees 
of  such  districts  shall  have  the  same  powers,  duties  and  liabilities  respecting  such 
power  and  the  construction,  acquisition,  repair,  maintenance,  management  and  control 
'thereof  as  they  now  have  or  may  hereafter  have  respecting  such  irrigation  or  such 
irrigation  districts.  The  California  irrigation  district  act  shall  be  so  construed, 
applied  and  enforced  as  to  apply  to  such  power  as  well  as  such  irrigation.  [Amend- 
ment approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1083.] 

$  3.  [Bonda]  In  case  funds  are  not  otherwise  available  an  irrigation  district 
may  issue  bonds  for  such  purpose  and  all  of  the  provisions  of  the  California  irrigatiok 
district  act,  relating  to  the  issuance  of  bonds  for  other  purposes,  and  all  other  actb 
relative  to  bonds  issued  under  the  California  irrigation  district  act,  in  so  far  as  the 
same  are  applicable  to  said  bonds  shall  apply.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  829.] 

IBBI6ATI0N  BONDS  AS  LEGAL  INVESTMENTS. 
I  Hen.  G.  L.,  3d  ed.,  p.  1337. 
$  3b.  [No  expenditures  without  consent  of  commission.]  Whenever  the  bonds  of  any 
irrigation  district  have  been  certified  as  provided  in  this  act,  no  expenditures  shall  be 
made  from  the  proceeds  of  such  bonds,  nor  shall  any  liability  to  be  met  from  such 
proceeds  be  incurred,  until  there  shall  have  been  filed  with  and  approved  by  stud 
commission  such  a  schedule  of  proposed  expenditures  of  such  proceeds  as  may  be 
necessary  to  set  forth  to  the  satisfaction  of  said  commission  the  plan  proiK>sed  for 
carrying  out  the  purposes  for  which  said  bonds  were  authorized,  or  such  of  said  pur- 
poses as  the  district  may,  at  the  time  of  filing  such  schedule,  desire  to  proceed  with; 
and  no  expenditures  from  the  proceeds  of  said  bonds  shall  be  made  for  any  purpose  not 
specified  in  such  approved  schedule  or  for  any  approved  purpose  in  excess  of  the 
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amount  allowed  therefor  ia  such  schedule  without  the  consent  of  said  commission;  nor 
shall  any  expense  of  any  kind  be  incurred  in  excess  of  money  actually  provided  by  levy 
of  assessment  or  otherwise  except  as  provided  in  section  fifty-nine  of  the  California 
irrigation  district  act. 

[Inspection  by  department  of  engineering.]  During  the  progress  of  any  work  to  be 
paid  for  from  the  proceeds  of  any  bond  issue  certified  as  in  this  act  provided,  the. 
department  of  engineering,  on  behalf  of  the  commission  herein  authorized,  shall  make 
from  time  to  time,  at  the  expense  of  the  district,  such  inspection  of  the  work  as  may 
be  necessary  to  enable  the  said  department  to  know  that  the  plans  approved  by  the 
commission  are  being  carried  out  without  material  modification  unless  such  modification 
has  been  approved  by  said  commission.  [Amendment  approved  June  2, 1921,  Stats,  and 
Amdts.  1921,  p.  1198.] 

f  5.  [Calif  omia  bond  certificatioa  commission  created.]  The  attorney-general,  the 
state  engineer  and  the  superintendent  of  banks  are  hereby  constituted  the  California 
bond  certification  commission,  being  the  commission  herein  provided  for,  and  said  com- 
mission shall  elect  one  of  its  members  chairman  and  may  employ  such  clerks  and  assist- 
ants as  may  be  necessary  for  the  performance  of  the  duties  herein  imposed,  and  may 
fix  the  compensation  to  be  paid  to  such  clerks  and  assistants.  [Amendment  approved 
June  2, 1921,  Stats,  and  Amdts.  1921,  p.  1199.] 

$8.  [Water  conservation  districts  included.]  .The  words  "irrigation  districts" 
wherever  used  herein  for  all  purposes  hereof  shall  be  deemed  to  include  water  con- 
servation districts.  [Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921,  p. 
1199.] 

SANTA  CLAEA  COUNTY  IBBIGATION  AND  WATEE-CONSEEVATION  DISTBICT 

ACT  OP  1921. 

$  1.  [Interest  of  state  in  conservation  of  Santa.  Clara  valley  waters.]  The  state  of 
California  and  the  people  thereof  are  hereby  declared  to  have  a  primary  and  supreme 
interest  in  the  conservation  of  the  waters  of  the  Santa  Clara  valley  and  the  watersheds 
tributary  thereto,  to  the  end  that  the  same  may  be  used  for  the  full,  proper  and 
economical  irrigation  of  the  lands  of  Santa  Clara  valley.  Investigation  having  shown 
conditions  in  Santa  Clara  valley  to  be  peculiar  to  that  valley,  it  is  hereby  declared 
that  a  general  law  can  not  be  made  applicable  thereto  and  that  the  enactment  of  this 
•special  law  is  necessary  for  the  conservation  and  development  of  said  waters  for  the 
public  good. 

$  2.  [Santa  Clara  county  irrigation  district.]  There  is  hereby  created,  subject  to 
the  approval  of  the  voters  of  said  district  as  hereinafter  provided,  a  water  conserva- 
tion and  irrigation  district,  to  be  known  and  designated  as  "Santa  Clara  county  irriga- 
tion district,"  hereinafter  in  this  act  referred  to  as  "district,"  the  boundaries  of 
which  said  district  are  as  follows: 

[Boundaries.]  Beginning  at  the  intersection  of  the  center  line  of  the  state  high- 
way with  the  north  line  of  Santa  Clara  county  at  San  Francisquito  creek,  thence 
following  the  center  line  of  said  highway  southeasterly  to  the  west  line  of  the  incorpo- 
rated limits  of  the  town  of  Mayfield;  thence  southwesterly  to  the  southwest  corner  of 
the  said  limits  of  the  town  of  Mayfield;  thence  following  southeasterly  along  the  south- 
erly boundary  of  the  said  town  of  Mayfield  and  a  prolongation  of  the  same  to  an  in- 
tersection with  the  easterly  line  of  the  right  of  way  of  the  Peninsular  Railroad;  thence 
following  the  easterly  boundary  of  the  right  of  way  of  said  railway  to  Yasona  junction 
at  a  point  intersecting  the  prolonged  center  line  of  Walker  avenue  in  Walker  tract  sub- 
division; thence  following  the  center  line  of  Walker  avenue  to  the  center  line  of  the 

810 


Digitized  by 


Google 


Gluiv.67]  SANTA  CLARA  IRRIGATION  DISTRICT  ACT  OF  lt2t.  [O.  Ii.  Part. 

Santa  Clara  and  Los  Oatos  road;  thence  in  a  direct  line  sontheasterly  to  the  center  of 
section  fourteen,  township  eight  south,  range  one  west.  Mount  Diablo  base  and  meri- 
dian; thence  in  a  direct  line  southeasterly  to  the  southeast  comer  of  section  thirteen, 
township  eight  south,  range  one  west,  Mount  Diablo  base  and  meridian;  thence  in  a 
direct  line  southeasterly  to  a  point  two  miles  east  and  one  and  one-half  miles  south 
of  the  aforesaid  southeast  comer  of  said  section  thirteen;  thence  east  one  mile; 
thence  southeasterly  to  the  junction  of  the  center  lines  of  the  Almaden  and  McKean 
roads;  thence  following  the  center  line  of  McKean  road  easterly  to  an  intersection 
with  the  center  line  of  a  road  on  the  west  line  of  lot  twenty-five  of  the  Martin 
Clayton,  Chase  and  Shillingsburg  subdivision;  thence  along  the  said  road  to  the  north- 
east comer  of  lot  twenty-two  and  the  northerly  line  of  lots  twenty-one,  twenty-two, 
and  twenty  of  said  subdivision  to  Harry  road;  thence  along  the  northerly  boundary 
of  said  subdivision  to  the  northwest  comer  of  lot  thirty;  thence  in  a  direct  line 
northwesterly  to  the  point  of  intersection  of  th^  westerly  line  of  the  rig^t  of  way 
of  the  Edenvale-Almaden  branch  of  the  Southern  Pacific  railroad  and  the  center  line 
of  Alamitos  creek;  thence  following  the  westerly  line  of  said  Southern  Pacific  railroad 
right  of  way  northwesterly  to  a  point  thirty-five  chains  southerly  along  said  right  of 
way  from  the  center  line  of  Downer  avenue;  thence  in  a  direct  line  southeasterly  to 
the  center  line  of  Snell  road  at  a  point  one  hundred  thirty-five  chains  south  of  center 
line  of  Downer  avenue;  thence  east  one  hundred  fifty-five  chains;  thence  south  forty- 
six  degrees  east  eighty-five  chains;  thence  easterly  one  hundred  twenty  chains  more 
or  less  to  a  point  on  the  easterly  line  of  four  hundred  ten  acre  tract  marked  on  the 
Santa  Clara  county  map,  dated  December  1, 191^  as  belonging  to  the  Bay  Cities  Water 
company;  thence  southeasterly  along  easterly  line  of  said  property  approximately 
parallel  to  the  Southern  Pacific  railroad  one  hundred  chains  to  the  center  line  of 
Bailey  avenue;  thence  in  a  direct  line  southerly  ninety-nine  chains  more  or  less  to 
the  southwest  comer  of  a  thirty-acre  strip  of  land  shown  upon  the  map  of  Santa 
Clara  county  dated  December  1,  1914,  as  belonging  to  the  San  Jose  Water  company; 
thence  in  a  direct  line  to  the  southwest  comer  of  Murphy  Colombet  subdivision  number 
two;  thence  following  the  southerly  boundary  of  the  Murphy  Colombet  subdivisions 
numbers  two  and  three  and  Dougherty  and  Bandol  subdivision  to  the  southeast  corner 
of  lot  twenty-six  of  the  last  named  subdivision ;  thence  in  a  direct  line  southeasterly  to 
the  northeast  comer  of  lot  eight  of  Morgan  Hill  ranch  number  three;  thence  along 
the  easterly  line  of  said  lot  eight  to  the  center  line  of  Llagas  avenue;  thence  south- 
westerly along  Llagas  avenue  to  an  intersection  with  the  center  line  of  Hale  avenue; 
thence  southeasterly  along  Hale  avenue  to  an  intersection  with  the  center  line  of 
Main  avenue;  thence  northeasterly  along  Main  avenue  to  the  easterly  line  and  along  the 
said  easterly  line  of  lots  eighty-five  to  ninety,  Morgan  Hill  ranch  number  three;  to 
the  center  line  of  Dunne  avenue;  thence  southewesterly  along  Dunne  avenue  to  the 
westerly  line  of  lot  one  of  Dunne  ranch  number  three;  thence  southeasterly  along  the 
westerly  line  of  lots  one,  two  and  three,  Dunne  ranch  number  three  to  center  line  of 
Spring  avenue;  thence  southwesterly  to  northwest  comer,  lot  nineteen  and  southeasterly 
along  westerly  line  of  lots  nineteen,  sixteen,  fifteen,  fourteen  and  thirteen,  of  Dunne 
ranch  number  three  to  center  line  of  Edmundson  avenue;  thence  southwesterly  along 
Edmnndson  avenue  to  line  between  lots  fifty-nine  and  sixty,  southeasterly  between 
said  lots  fifty-nine  and  sixty  and  southwesterly  along  easterly  line  of  said  lot  sixty, 
all  in  Dunne  ranch  number  three  to  the  westerly  line  of  the  Smith  tract;  thence  along 
the  westerly  line  of  the  Smith  tract  to  the  southeast  corner  of  the  same  at  the  center 
line  of  the  Watsonville  road;  thence  southwesterly  along  the  Watsonville  road  to  the 
line  between  lots  eight  and  nine  Machado  tract;  thence  northwesterly  on  line  between 
lots  eight,  nine,  fifteen  and  sixteen  to  a  point  midway  of  the  length  of  said  lot  fifteen ; 
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thence  southwesterly  parallel  to  the  westerly  line  of  lots  fifteen,  fourteen,  and  thirteen, 
Machado  tract,  to  center  line  of  Llagas  creek;  thence  following  the  center  line  of 
Llagas  creek  up  stream  to  the  northeast  comer  of  lot  nineteen,  Dunne  ranch  number 
two;  thence  along  the  easterly  line  to  the  southwest  corner  of  said  lot  nineteen; 
thence  in  a  direct  line  to  the  southeast  corner  of  lot  one,  Dunne  ranch  number  two, 
on  the  westerly  line  of  Machado  tract;  thence  northeasterly  and  southeasterly-  along 
the  westerly  line  of  lot  forty-four  and  southerly  line  of  lot  forty-five,  Machado  tract, 
to  center  line  of  Sycamore  avenue;  thence  along  Sycamore  avenue  to  center  line 
of  Llagas  creek;  thence  following  the  center  line  of  Llagas  creek  down  stream 
to  the  center  line  of  the  state  highway;  thence  south  forty-eight  and  one- 
half  degrees  west,  sixty-five  chains;  thence  in  a  direct  line  southeasterly  to  the 
southwest  comer  of  lot  two.  Murphy  subdivision;  thence  in  a  direct  line  to  the  center 
line  of  Day  road  on  east  line  of  Phelps  tract;  thence  along  Day  road  to  intersection 
with  center  line  Morey  avenue;  thence  along  Morey  avenue  southerly  ninety-two  chains 
more  or  less  to  the  northerly  line  of  the  H.  Miller  subdivision;  thence  easterly  along 
the  northerly  line  of  said  H.  Miller  subdivision  and  its  prolongation  to  center  of  state 
highway;  thence  southeasterly  along  state  highway  to  intersection  center  line  of 
Leavesley  road;  thence  easterly  along  center  line  of  Leavesley  road  to  intersection 
center  line  of  New  avenue;  thence  northwesterly  along  New  avenue  to  intersection 
center  lines  of  New  avenue  and  Church  road;  thence  in  a  direct  line  to  the  intersection 
of  the  center  line  of  San  Martin  avenue  and  east  line  of  lot  two  hundred  thirty-three, 
San  Martin  ranch;  thence  along  the  east  line  of  lots  two  hundred  thirty-three  to  two 
hundred  twenty-seven  to  the  center  line  of  Middle  avenue;  thence  in  a  direct  line  to 
intersection  of  center  lines  of  Middle  avenue  and  Foothill  road;  thence  along  Foothill 
road  to  intersection  of  center  line  of  roads  at  northwest  comer  of  lot  one  hundred 
eighty-one,  Dunne  ranch  number  seven;  thence  in  a  direct  line  northwesterly  to  inter- 
section center  lines  of  Dunne  avenue  and  Hill  road;  thence  along  Hill  road  to  Main 
avenue  and  the  line  between  lots  seven  and  eight,  Morgan  Hill  ranch  number  one  to 
the  west  line  of  said  ranch;  thence  along  the  easterly  and  northeriy  boundaries  of  the 
Peet  subdivision  to  the  center  line  of  Cochran  road;  thence  along  the  center  line  of 
Cochran  road  easterly  to  intersection  with  center  line  of  Coyote  road;  thence  in  a 
direct  line  northwesterly  to  an  intersection  with  the  center  line  of  Ogier  avenue  pro- 
longed at  a  point  seventy  chains  distant  from  the  center  line  of  the  state  highway; 
thence  in  a  direct  line  northwesterly  to  an  intersection  with  the  center  line  of  Bailey 
avenue  prolonged  at  a  point  forty  chains  distant  from  the  center  line  of  the  state 
highway;  thence  in  a  direct  line  northwesterly  to  a  point  located  one  hundred  sixty 
chains  southwesterly  from  the  center  line  intersection  of  Everg^en  and  White  roads 
prolonged  over  the  intersection  of  center  lines  of  Silver  creek  and  Silver  creek  road; 
thence  northeasterly  in  a  direct  line  to  the  intersection  of  center  lines  of  Evergreen 
and  White  roads;  thence  in  a  direct  line  to  center  line  of  intersection  of  Norwood 
and  Flint  avenues;  thence  along  Flint  avenue  to  center  line  of  Marten  avenue  at 
northwest  comer  of  Marten  subdivision;  thence  easterly  along  Marten  avenue  on 
northerly  line  of  Marten  subdivision  to  center  of  Mount  Pleasant  road;  thence  along 
Mount  Pleasant  road  to  Story  road;  thence  along  Story  road  to  Fleming  road;  thence 
along  Fleming  road  to  Alum  Rock  avenue;  thence  along  Alum  Rock  avenue  northerly 
to  intersection  center  line  of  McKee  road  (or  Oordon  avenue) ;  thence  in  a  direct  line 
northwesterly  to  the  intersection  of  Milpitas  lane  and  Piedmont  road;  thence  along 
Piedmont  road  to  Calaveras  road;  thence  in  a  direct  line  to  an  intersection  with  the 
north  line  of  Santa  Clara  county  at  a  point  forty  chains  northeasterly  along  said  line 
from  the  center  line  of  the  San  Jose-Oakland  state  highway;  thence  southwesterly 
along  the  north  line  of  Santa  Clara  county  to  the  center  line  of  Coyote  creek;  thence 
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up  the  center  Use  of  Coyote  creek  to  the  line  between  townships  five  and  six  south, 
range  one  west,  Mount  Diablo  base  and  meridian,  which  said  township  line  at  this 
point  is  on  the  northerly  boundary  of  the  rancho  Kincon  de  los  Steros;  thence  suc- 
cessively westerly,  southwesterly,  northwesterly,  southwesterly,  northwesterly  and 
southerly  along  said  northerly  boundary  of  said  rancho  Rincon  de  los  Steros  to  an 
intersection  with  the  center  line  of  Quadalnpe  river  near  the  town  of  Alviso;  thence 
down  the  center  line  of  said  Guadalupe,  river  to  its  confluence  with  the  center  line 
of  Campbell  creek;  thence  up  the  center  line  of  said  Campbell  creek  to  the  south 
boundary  line  of  section  nine,  township  six  south,  range  one  west.  Mount  Diablo  base 
and  meridian;  thence  west  along  the  south  boundary  lines  of  sections  nine  an3 
eight,  township  six  south,  range  one  west,  to  the  northerly  boundary  line  of  the  rancho 
Pastoria  de  los  Borregas;  thence  northwesterly  along  said  northerly  boundary  line  of 
said  rancho  Pastoria  de  los  Borregas  to  the  southeasterly  boundary  line  of  the  Ynigo 
rancho;  thence  northeasterly  along  said  southeasterly  boundary  of  said  Ynigo  rancho 
to  the  northeast  comer  thereof;  thence  westerly  along  the  northerly  boundary  of  said 
Ynig^  rancho  to  the  northwest  comer  thereof;  thence  southwesterly  along  the  north- 
westerly boundary  line  of  said  Ynig^  rancho  to  an  intersection  with  the  east  and  west 
center  line  through  section  eleven,  township  six  south,  range  two  west.  Mount  Diablo 
base  and  meridian ;  thence  west  along  said  east  and  west  center  line  to  the  line  between 
sections  ten  and  eleven,  township  six  south,  range  two  west,  Mount  Diablo  base  and 
meridian;  thence  north  along  said  line  between  sections  ten  and  eleven,  twenty  chains; 
thence  west  to  the  southeasterly  boundary  line  of  the  rancho  Bincon  de  San  Fran- 
cisquito;  thence  northwesterly  in  a  direct  line  to  the  northeast  comer  of  the  tract  of 
two  hundred  ten  acres  marked  on  Santa  Clara  county  map  dated  December  1,  1914, 
as  belonging  to  John  and  Josephine  Charleston;  thence  northwesterly  along  the 
northerly  line  of  said  tract  of  two  hundred  ten  acres  to  the  northwest  comer  thereof; 
thence  northwesterly  in  a  direct  line  to  the  southeast  comer  of  the  rancho  Rincona 
da  del  Arroyo  de  San  Prancisquito ;  thence  northerly  along  the  easterly  boundary  of 
said  rancho  Rincona  da  del  Arroyo  de  San  Prancisquito  to  the  northerly  boundary  of 
Santa  Clara  county  at  San  Prancisquito  creek;  thence  westerly  along  said  northerly 
boundary  line  of  Santa  Clara  county  to  the  point  of  beginning. 

i  3.  [Divisions.]  Said  district  is  hereby  divided  into  six  divisions,  numbered  and 
bounded  as  follows: 

Division  1.  Beginning  on  the  easterly  line  of  lot  eight  at  its  intersection  with  line 
between  lots  three  and  four,  Morgan  Hill  ranch  number  three,  thence  along  the  easterly 
line  of  said  lot  eight  to  the  center  line  of  Llagas  avenno;  thence  southwesterly  along 
Llagas  avenue  to  an  intersection  with  the  center  line  of  Hale  avenue;  thence  south- 
easterly along  Hale  avenue  to  an  intersection  with  the  center  line  of  Main  avenue; 
thence  northeasterly  along  Main  avenue  to  the  easterly  line  and  along  the  said  easterly- 
line  of  lots  eighty-flve  to  ninety  Morgan  Hill  ranch  number  three,  to  the  center  line  of 
Dunne  avenue ;  thence  southwesterly  along  Dunne  avenue  to  the  westerly  line  of  lot  one 
of  Dunne  ranch  number  three;  thence  southeasterly  along  the  westerly  line  of  lots 
one,  and  two  and  three,  Dunne  ranch  number  three  to  center  line  of  Spring  avenue; 
thence  southwesterly  to  southwest  comer  lot  nineteen  and  southeasteriy  along  westerly 
line  of  lots  nineteen,  sixteen  and  fifteen,  fourteen  and  thirteen  of  Dunne  ranch  number 
three  to  center  line  of  Edmundson  avenue;  thence  southwesterly  along  Edmundson 
avenue  to  line  between  lots  fifty-nine  and  sixty,  southeasterly  between  said  lots  fifty- 
nine  and  sixty  and  southwesterly  along  easterly  line  of  said  lot  sixty  all  in  Dunne 
ranch  number  three  to  the  westerly  line  of  the  Smith  tract;  thence  along  the  westerly 
line  of  the  Smith  tract  to  the  southeast  comer  of  the  same  at  the  center  line  of  tha 
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Watsonville  road;  thence  southwesterly  along  the  Watsonville  road  to  the  line  between 
lots  eight  and  nine,  Machado  tract;  thence  northwesterly  on  line  between  lots  eight, 
nine,  fifteen  and  sixteen  to  a  point  midway  of  the  length  of  said  lot  fifteen;  thence 
southwesterly  parallel  to  the  westerly  line  of  lots  fifteen,  fourteen,  and  thirteen, 
Machado  tract,  to  center  line  of  Llagas  creek;  thence  following  the  center  line  of 
Llagas  creek  up  stream  to  the  northeast  comer  of  lot  nineteen,  Dunne  ranch  number 
two;  thence  along  the  easterly  line  to  the  southwest  comer  of  said  lot  nineteen;  thence 
in  a  direct  line  to  the  southeast  corner  of  lot  one,  Dunne  ranch  number  two,  on  the 
westerly  line  of  Machado  tract;  thence  northeasterly  and  southeasterly  along  the 
westerly  line  of  lot  forty-four  and  southerly  line  of  lot  forty-five,  Machado  tract,  to 
center  line  of  Sycamore  avenue;  thence  along  Sycamore  avenue  to  center  line  of  Llagas 
creek;  thence  following  the  center  line  of  Llagas  creek  downstream  to  the  center  line 
of  the  state  highway;  thence  south  forty-eight  one-half  degrees  west  sixty-five  chains; 
thence  in  a  direct  line  southeasterly  to  the  southwest  corner  of  lot  two.  Murphy 
subdivision;  thence  in  a  direct  line  to  the  center  line  of  Day  road  on  east  line  of 
Pheli>s  tract;  thence  along  Day  road  to  intersection  with  center  line  Morey  avenue; 
thence  along  Morey  avenue  southerly  ninety-two  chains  more  or  less  to  the  northerly 
line  of  the  H.  Miller  subdivision;  thence  easterly  along  the  northerly  line  of  said 
H.  Miller  subdivision  and  its  prolongation  to  center  of  state  highway;  thence  south- 
easterly along  state  highway  to  intersection  center  line  of  Leavesley  road;  thence 
easterly  along  center  line  of  Leavesley  road  to  intersection  center  line  of  New  avenue ; 
thence  northwesterly  along  New  avenue  to  intersection  center  lines  of  New  avenue  and 
Church  road;  thence  in  a  direct  line  to  the  intersection  of  the  center  line  of  San 
Martin  avenue;  and  east  line  of  lot  two  hundred  thirty-three,  San  Martin  ranch; 
thence  along  the  east  line  of  lots  two  hundred  thirty-three  to  two  hundred  twenty- 
seven  to  the  center  line  of  Middle  avenue;  thence  in  a  direct  line  to  intersection  of 
center  lines  of  Middle  avenue  and  Foothill  road;  thence  along  Foothill  road  to  inter- 
section of  center  line  of  roads  at  northwest  corner  of  lot  one  hundred  eighty-one, 
Dunne  ranch  number  seven;  thence  in  a  direct  line  northwesterly  to  intersection 
center  lines  of  Dunne  avenue  and  Hill  road;  thence  along  Hill  road  to  Main  avenue 
and  the  line  between  lots  seven  and  eight,  Morgan  Hill  ranch  number  one  to  the  west 
line  of  said  ranch;  thence  along  the  easterly  and  northerly  boundaries  of  the  Peet 
subdivision  to  the  center  line  of  Cochran  road;  thence  southwesterly  along  Cochran 
road  and  between  lots  three  and  four  Morgan  Hill  ranch  number  three  to  point  of 
beginning. 

Division  2.  Beginning  at  intersection  of  Cochran  road  and  Coyote  road,  thence  in 
a  direct  line  northwesterly  to  an  intersection  with  the  center  line  of  Ogier  avenue  pro- 
longed at  a  point  seventy  chains  distant  from  the  center  line  of  the  state  highway; 
thence  in  a  direct  line  northwesterly  to  an  intersection  with  the  center  line  of  Bailey 
avenue  prolonged  at  a  point  forty  chains  distant  from  the  center  line  of  the  state  high- 
way; thence  in  a  direct  line  northwesterly  to  a  point  located  one  hundred  sixty  chains 
■"southwesterly  from  the  center  line  intersection  of  Evergreen  and  White  roads  pro- 
longed over  the  intersection  of  center  lines  of  Silver  creek  and  Silver  creek  road; 
thence  northeasterly  in  a  direct  line  to  the  intersection  of  center  lines  of  Evergreen 
and  White  roads  thirty  chuns;  thence  in  a  direct  line  northwesterly  to  the  center  line 
intersection  of  Loup  avenue  and  Tuers  road;  thence  along  Tuers  road  to  the  northerly 
line  of  property  marked  on  Santa  Clara  county  map  dated  December  1,  1914,  as 
belonging  to  J.  W.  Clinton  and  J.  D.  Phelan;  thence  along  the  northerly  line  of  said 
property  and  the  northerly  line  of  the  Fillmore  tract  to  the  westerly  line  of  the 
Amos  White  partition;  thence  along  the  westeriy  line  of  said  Amos  White  partition 
to  center  line  of  Story  road;  thence  northeasterly  along  Story  road  to  center  line 
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Jackson  road;  thence  northwesterly  along  Jackson  road  to  McKee  road;  thenee 
along  the  easterly  line  of  property  marked  on  Santa  Clara  county  map  dated  December 
1,  1914,  as  belonging  to  M.  Overfelt,  Peter  Qross,  J.  D.  Fereira,  David  Hobson, 
J.  H.  FUekinger  company,  and  the  westerly  line  of  Machado  and  Bodriques  to 
Hostetter  road;  thence  along  Hostetter  road  and  the  southerly  and  westeriy  boundaries 
of  the  Piatt  Gregory  subdivision  to  the  northwest  comer  and  thence  to  the  northeast 
comer  of  said  subdivision  at  Capitol  avenue;  thence  northwesterly  along  Capitol 
avenue  to  intersection  with  the  westerly  line  of  right  of  way  of  Southern  Pacific 
railroad;  thence  northwesterly  along  said  right  of  way  to  north  line  of  Santa  Clara 
county;  thence  southwesterly  along  said  northerly  line  of  said  Santa  Clara  county  to 
the  center  line  of  Coyote  creek;  thenee  up  the  center  line  of  Coyote  creek  to  the  line 
between  townships  five  and  six  south,  range  .one  west,  Mount  Diablo  base  and  meridian, 
which  said  township  line  at  this  point  is  on  the  northerly  boundary  line  of  the  rancho 
Rincon  de  los  Steros;  thence  successively  westerly,  southwesterly,  northwesterly  and 
southwesterly  along  said  northerly  boundary  of  said  rancho  to  an  intersection  with  the 
center  line  of  the  San  Jose  and  Alviso  road;  thence  southeasterly  along  the  San 
Jose-Alviso  road;  thence  southeasterly  along  the  San  Jose- Alviso  road.  First  street 
in  the  city  of  San  Jose  and  Monterey  road  to  center  line  of  Almaden  road;  thence  south- 
westerly  along  Almaden  road  to  center  line  of  Stone  avenue  prolonged  northerly; 
thence  along  Stone  avenue,  and  its  prolongation  northerly  to  south  line  and  westerly 
to  southwest  comer  of  lot  eighteen  of  Stone  subdivision;  thence  along  the  westerly  line 
of  property  marked  on  Santa  Clara  county  map  dated  December  1, 191^  as  belonging 
to  Joseph  Barb  [r]  a,  Eliz.  Kohrs  and  Warren  Cottle,  and  along  the  easterly  boundary  of 
the  J.  M.  Ogan  subdivision  to  the  north  line  of  the  property  marked  on  the  map  of 
Santa  Clara  county  dated  December  1,  1914,  as  belonging  to  Tim  Cooney;  thence 
along  the  north  and  east  sides  of  said  property  to  Downer  avenue;  thence  southeriy 
along  Blossom  avenue  to  an  intersection  with  a  direct  line  from  a  point  thirty-five 
chains  southerly  from  the  center  line  of  Downer  avenue  along  the  westerly  line  of  the 
Edenvale-Almaden  branch  of  the  Southern  Pacific  railroad  to  an  intersection  with  the 
center  line  of  Snell  road  at  a  point  one  hundred  thirty-five  chains  south  of  the  center 
line  of  Downer  avenue;  thence  in  a  direct  line  southeasterly  to  the  center  line  of 
Snell  road;  thence  east  one  hundred  fifty-five  chains;  thence  south  forty-six  degrees  east 
eighty-five  chains;  thence  easterly  one  hundred  twenty  chains  more  or  less  to  a  point 
on  the  easterly  line  four  hundred  ten  acre  tract  marked  on  the  Santa  Clara  county 
map,  dated  December  1,  1914,  as  belonging  to  the  Bay  Cities  Water  company;  thence 
southeasterly  along  easterly  line  of  said  property  approximately  parallel  to  the 
Southern  Pacific  railroad  one  hundred  chains  to  the  center  line  of  Bailey  avenue; 
thence  in  a  direct  line  southerly  ninety-nine  chains  more  or  less  to  the  southwest 
corner  of  a  thirty-acre  strip  of  land  shown  upon  the  map  of  Santa  Clara  county 
dated  December  1,  1914,  as  belonging  to  the  San  Jose  Water  company;  thence  in  a 
direct  line  to  the  southwest  comer  of  Murphy  Coiombet  subdivision  number  two;  thenee 
following  the  southerly  boundary  of  the  Murphy  Coiombet  subdivisions  numbers  two 
and  three  and  Dougherty  and  Randol  subdivision  to  the  southeast  comer  of  lot  twenty- 
six  of  the  last  named  subdivision;  thence  in  a  direct  line  southeasterly  to  the  north- 
east comer  of  lot  eight  of  Morgan  Hill  ranch  number  three;  thence  along  the  easterly 
line  of  said  lot  eight  to  the  line  between  lots  three  and  four  of  Morgan  Hill  ranch 
number  three;  thence  easterly  between  said  lots  three  and  four  to  the  state  highway; 
thenee  along  Cochran  avenue  to  point  of  beginnii^. 

Division  3.  Beginning  at  the  intersection  of  center  lines  of  Milpitas  lane  and  Pied- 
mont road,  thence  southwesterly  along  Milpitas  lane  to  Capitol  avenue;  thence  along 
the  westerly  and  southerly  boundaries  of  the  Piatt  Or^ory  subdivision  to  Hostetter 
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road;  thence  along  Hostetter  road  and  the  westerly  line  of  properties  marked  on  Santa 
Clara  county  map  dated  December  1,  1914,  as  belonging  to  Bodrigaez  and  Machada 
and  easterly  line  of  J.  H.  flickenger  company,  David  Hobson,  J.  D.  Fereira,  Peter 
Gross  and  M.  Overfelt,  to  McKee  road;  thence  along  Jackson  road  to  Story  road; 
thence  sonthwesteily  along  Story  road  to  southwest  corner  of  Amos  White  partition; 
thence  along  westerly  line  of  Amos  White  partition  to  the  northerly  line  of  the  Fill- 
more tract;  thence  following  the  northerly  line  of  the  Fillmore  tract  and  of  property 
marked  on  map  of  Santa  Clara  county  dated  December  1,  1914,  as  belonging  to 
J.  D.  Phelan  and  J.  W.  Clinton  to  center  line  Tuers  road;  thence  along  Tuers  road 
to  center  line  Loup  avenue;  thence  in  a  direct  line  southeasterly  to  a  point  on  a  direct 
line  prolonged  from  the  intersection  of  center  lines  of  Evergreen  and  White  roads 
through  the  intersection  of  center  lines  of  Silver  creek  and  Silver  creek  road;  thence 
northeasterly  in  a  direct  line  one  hundred  thirty  chains  to  the  intersection  of  center 
lines  of  Evergreen  and  White  roads;  thence  in  a  direct  line  to  center  line  intersection  of 
Norwood  and  Flint  avenues;  thence  along  Flint  avenue  to  center  line  of  Marten  avenue 
at  northwest  comer  of  Marten  subdivision;  thence  easterly  along  Marten  avenue  on 
northerly  line  of  Marten  subdivision  to  center  of  Mount  Pleasant  road;  thence  along 
Mount  Pleasant  road  to  Story  road;  thence  along  Story  road  to  Fleming  road;  thence 
along  Fleming  road  to  Alum  Rock  avenue;  thence  along  Alum  Bock  avenue  northerly 
to  intersection  center  line  of  McKee  road  (or  €k>rdon  avenue)  thence  in  a  direct  line 
northwesterly  to  the  intersection  of  Milpitas  lane  and  Piedmont  road,  the  point  of 
beginning. 

Division  4.  Beginning  at  intersection  of  center  lines  of  Milpitas  lane  and  Piedmont 
road;  thence  along  Piedmont  road  to  Calaveras  road;  thence  in  a  direct  line  to  an 
intersection  with  the  north  line  of  Santa  Clara  county  at  a  point  forty  chains  north- 
easterly aloi^  said  line  from  the  center  line  of  the  San  Jose-Oakland  state  highway; 
thence  southwesterly  along  the  north  line  of  Santa  Clara  county  to  the  westerly  line 
of  right  of  way  of  the  Southern  Pacific  railroad ;  thence  along  said  right  of  way  south- 
erly to  an  intersection  with  the  center  line  of  Capitol  avenue;  thence  southeasterly 
along  Capitol  avenue  to  center  line  of  Milpitas  lane;  thence  northeasterly  along  Milpitas 
lane  to  point  of  beginning. 

Divisicii  5.  Banning  at  the  intersection  of  the  center  line  of  Coloff  road  prolonged 
with  the  easteriy  line  of  right  of  way  of  the  Peninsular  railroad,  thence  following  the 
easterly  boundary  of  the  right  of  way  of  said  railway  to  Yasona  junction  at  a  point 
intersecting  the  prolonged  center  line  of  Walker  avenue  in  Walker  tract  subdivision; 
thence  following  the  center  line  of  Walker  avenue  to  the  center  line  of  the  Santa 
Clara  and  Los  Oatos  road;  thence  in  a  direct  line  southeasterly  to  the  center  of  section 
fourteen,  township  eight  south,  range  one  west.  Mount  Diablo  base  and  meridian; 
thence  in  a  direct  line  southeasterly  to  the  southeast  comer  of  section  thirteen,  town- 
ship eight  south,  range  one  west,  Mount  Diablo  base  and  meridian;  thence  in  a  direct 
line  southeasterly  to  a  point  two  miles  east  and  one  and  one-half  mQes  south  of  the 
aforesaid  southeast  corner  of  said  section  thirteen;  thence  east  one  mile;  thence  south- 
easterly to  the  junction  of  the  center  lines  of  the  Almaden  and  McKean  roads; 
thence  following  the  center  line  of  McKean  road  easterly  to  an  intersection  with  the 
center  line  of  a  ruad  on  the  west  line  of  lot  twenty-five  of  the  Martin  Clayton, 
Chase  and  Shillinsbnrg  subdivision;  thence  along  said  road  to  the  northeast  comer  of 
lot  twenty-two  and  the  northerly  line  of  lots  twenty-two,  twenty-one  and  twenty  of 
said  subdivision  to  Harry  road;  thence  along  the  northerly  boundary  of  said  subdivision 
to  the  northwest  comer  of  lot  thirty;  thence  in  a  direct  line  northwesterly  to  the 
point  of  intersection  of  the  westerly  line  of  the  right  of  way  of  the  Edenvale  Almaden 
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branch  of  the  Southern  Pacific  railroad  and  the  center  line  of  Alamitos  creek;  thence 
following  the  westerly  line  of  said  Southern  Paciflc  railroad  right  of  way  northwesterly 
to  a  point  thirty-five  chains  southerly  along  said  right  of  way  from  the  center  line 
of  Downer  avenue;  thence  on  a  direct  line  southeasterly  to  the  intersection  of  the 
center  line  of  Blossom  avenue  prolonged,  said  line  when  prolonged  intersecting  the 
center  line  of  Snell  road  at  a  point  one  hundred  thirty-five  chains  south  of  the  center 
line  of  Downer  avenue;  thence  north  along  Blossom  avenue  in  its  prolong^ion  along 
the  east  line  to  the  north  line  and  thence  along  the  north  line  of  the  property,  marked 
on  the  Santa  Clara  county  map  dated  December  1,  1914,  as  belonging  to  Tim  Ck>oney, 
to  the  east  line  of  the  J.  M.  Ogan  subdivision;  thence  along  the  westerly  line  of  prop- 
erty marked  on  Santa  Clara  county  map  dated  December  1,  1914,  as  belonging  to 
Warren  Cottle,  Eliz.  Kohrs  and  Joseph  Barbra  to  the  southwest  comer  of  lot  eighteen 
of  Stone  division;  thence  easterly  to  center  line  of  Stone  avenue;  thence  northwesterly 
along  Stone  avenue  prolonged  to  center  line  of  Almaden  road ;  thence  along  Almaden 
road  to  center  line  Monterey  road;  thence  along  Monterey  road  First  street  in  the 
«ity  of  San  Jose  and  the  San  Jose-Alviso  road  to  the  northerly  boundary  line  of 
raneho  Rincon  de  los  Steros;  thence  along  said  northerly  boundary  line  of  said  rancho 
Rincon  de  los  Steros  to  an  intersection  with  the  center  line  of  Ouadalupe  river  near 
the  town  of  Alviso;  thence  down  the  center  line  of  said  Quadalupe  river  to  its  con- 
fluence with  the  center  line  of  Campbell  creek;  thence  up  the  center  line  of  said 
Campbell  creek  to  the  south  boundary  line  of  section  nine,  township  six  south,  range 
one  west,  Mount  Diablo  base  and  meridian;  thence  west  along  the  south  boundary 
lines  of  sections  nine  and  eight,  township  six  south,  range  one  west,  to  the  northerly 
boundary  line  of  the  rancho  Pastoria  de  las  Borr^as ;  thence  northwesterly  along  said 
northerly  boundary  line  of  said  rancho  Pastoria  de  las  Borregas  to  the  southeasterly 
boundary  of  the  Ynigo  rancho;  thence  northeasterly  along  said  southeasterly  boundary 
of  said  Ynigo  rancho  to  the  northeast  corner  thereof;  thence  westerly  along  the  north- 
erly boundary  of  said  Ynigo  rancho  to  the  northwest  corner  thereof;  thence  south- 
westerly along  the  northwesterly  boundary  line  of  said  Ynigo  rancho  to  an  intersection 
with  the  east  and  west  center  line  through  section  eleven,  township  six  south,  range 
two  west.  Mount  Diablo  base  and  meridian;  thence  west  along  said  east  and  west 
center  line  to  the  line  between  section  ten,  township  six  south,  range  two  west,  Mount 
Diablo  base  and  meridian;  thence  north  along  said  line  between  sections  ten  and 
eleven,  twenty  chains;  thence  west  to  the  southeasterly  boundary  line  of  the  rancho 
Rincon  de  San  Francisquito;  thence  northwesterly  in  a  direct  line  to  the  porthwest 
corner  of  the  tract  of  one  hundred  acres,  marked  on  the  Santa  Clara  county  map,  dated 
December  1,  1914,  as  belonging  to  M.  J.  Scarpa;  thence  following  southerly  along  the 
west  property  lines  of  the  property  marked  on  said  map  as  belonging  to  M.  J.  Scarpa 
and  H.  Reng^storff  to  the  westerly  line  of  the  Alsip  subdivision  at  the  northwest  comer 
of  lot  ten  in  said  subdivision;  thence  southerly  along  the  west  line  of  said  subdivision 
to  the  northerly  boundary  line  of  the  right  of  way  of  the  Southern  Pacific  railroad; 
thence  southeasterly  along  the  said  right  of  way  to  the  center  line  of  Calderon  avenue ; 
thence  southerly  along  Calderon  avenue  to  the  center  line  of  the  state  highway;  thence 
northwesterly  along  said  state  highway  to  the  center  line  of  Jordan  avenue;  thence 
southwesterly  along  said  Jordan  avenue  to  the  center  line  of  San  Antonio  avenue; 
thence  southerly  along  said  San  Antonio  avenue  to  the  center  line  of  Coloff  road; 
thence  westerly  along  said  Coloff  road  and  its  prolongation  westerly  to  the  point  of 
beginning. 

Division  6.  Beginning  at  the  intersection  of  the  center  line  of  the  state  highway 
with  the  north  line  of  Santa  Clara  county  at  San  Francisquito  creek  thence  following 
the  center  line  of  said  highway  southeasterly  to  the  west  line  of  the  incorporated 
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limits  of  the  town  of  Mayfield;  thence  southwesterly  to  the  southwe^  comer  of  the 
said  limits  of  the  town  of  Mayfleld;  thence  following  southeasterly  along  the  southerly 
boundary  of  the  said  town  of  Mayfield  and  a  prolongation  of  the  same  to  an  inter* 
section  with  the  easterly  line  of  the  right  of  way  of  the  Peninsular  railroad;  thence 
following  the  easterly  boundary  of  right  of  way  of  said  railway  to  an  intersection 
with  the  prolongation  of  center  line  of  ColofE  road;  thence  along  Coloff  road  to  center 
line  San  Antonio  avenue;  thence  along  San  Antonio  avenue  to  center  line  of  Jordan 
avenue;  thence  along  Jordan  avenue  to  center  line  of  state  highway;  thence  along 
state  highway  to  center  line  of  Calderon  avenue;  thence  along  Calderon  avenue  to 
northerly  boundary  right  of  way  of  Southern  Pacific  railroad;  thence  northwesterly 
along  the  said  right  of  way  to  the  westerly  line  of  the  Alsip  subdivision ;  thence  north- 
erly along  the  west  line  of  the  Alsip  subdivision  to  the  northwest  comer  of  lot  ten  of  the 
same;  thence  following  northerly  along  the  west  property  lines  of  the  property  marked 
on  the  Santa  Clara  county  map,  dated  December  1, 1914,  as  belonging  to  H.  Rengstorff 
and  M.  J.  Scarpa  to  the  northwest  comer  of  the  property  of  said  M.  J.  Scarpa;  thence 
northwesterly  along  the  northerly  boundary  line  of  the.  tract  of  two  hundred  ten  acres 
marked  on  the  Santa  Clara  county  map,  dated  December  1, 1914,  as  belonging  to  John 
and  Josephine  Charleston  to  the  northwest  corner  thereof;  thence  northwesterly  in  a 
direct  line  to  the  southeast  comer  of  the  rancho  Rinconada  del  Arroyo  de  San  Fran- 
cisquito;  thence  northerly  along  the  easterly  boundary  line  of  said  rancho  to  the  north- 
erly boundary  of  Santa  Clara  county  at  San  Franeisquito  creek;  thence  westerly 
along  said  northerly  boundary  line  of  said  Santa  Clara  county  to  the  point  of 
beginning. 

$4.  [Election  on  orgaoiziiig  district]  The  board  of  supervisors  of  Santa  Clara 
county  within  thirty  days  after  the  ninetieth  day  after  the  final  adjournment  of  the 
forty-fourth  session  of  the  legislature  of  California,  shall  give  notice  of  an  election 
to  be  held  in  such  proposed  district  for  the  purpose  of  determining  whether  or  not 
the  same  shall  be  organized  under  the  provisions  of  this  act.  Such  notice  shall 
describe  the  boundaries  herein  established,  and  shall  be  published  for  at  least  three 
weeks  previous  to  such  election,  in  a  newspaper  published  within  the  proposed  district. 
Such  notice  shall  require  the  electors  to  cast  ballots,  which  shall  contain  the  words 
"Irrigation  district — ^Tes,"  or  "Irrig^ation  district — ^No,"  or  words  equivalent  thereto, 
and  also  the  naines  of  persons  to  be  voted  for  at  said  election.  For  the  purposes  of 
said  election  the  board  of  supervisors  must  establish  a  convenient  number  of  election 
precincts  in  said  proposed  district,  and  define  the  boundaries  of  the  same.  Such  elec- 
tion shall  be  conducted  as  nearly  as  practicable  in  accordance  with  the  general  election 
laws  of  the  state,  but  no  particular  form  of  ballot  shall  be  required. 

$  5.  [Electioa  of  boaxd  of  directors.]  At  such  election  there  shall  be  elected  as  nearly 
as  practicable  in  the  manner  hereinafter  provided  for  general  elections,  a  board  of 
directors  consisting  of  seven  members,  one  to  be  elected  by  the  electors  of  the  first  divi- 
sion, two  to  be  elected  by  the  electors  of  the  second  division,  one  to  be  elected  by 
the  electors  of  the  third  and  fourth  divisions  t(^ether,  two  to  be  elected  by  the 
electors  of  the  fifth  division,  and  one  to  be  elected  by  the  electors  of  the  sixth  division. 

f  6.  [Qualifications  of  electors.]  No  person  shall  be  entitled  to  vote  at  any  election 
held  under  the  provisions  of  this  act  unless  he  possesses  all  the  qualifications  required 
of  electors  under  the  general  election  laws  of  the  state. 

$  7.  [Oanrass.  Majority  vote.]  The  board  of  supervisors  shall  meet  on  the  Monday 
succeeding  such  election  and  shall  proceed  to  canvass  the  votes  cast  thereat,  and  shall 
cause  to  be  entered  on  its  minutes  the  result  of  the  canvass.  If,  upon  such  canvass  it 
appears  that  a  majority  of  all  the  votes  cast  are  "Irrigation  district — ^Yes,"  the  said 

W7 


Digitized  by 


Google 


Cliap.B7]  SANTA  CI.AR A  IRRIGATION  DISTRICT  ACTT  OF  Ittl.  ta.I,,rmrt. 

territory  shall  be  duly  oij^iuiized  as  the  Santa  Clara  county  irrigation  district  and 
all  pi^ovisions  of  this  act  shall  be  in  full  force  and  effect  If  it  appears  upon  such 
canvass  that  a  majority  of  all  votes  cast  are  "Irrigation  district — ^No,"  this  act  shall 
have  no  further  force  or  effect. 

The  board  of  supervisors,  upon  completion  of  said  canvass  by  order  entered  in  its 
minutes  shall  declare  the  persons  receiving  respectively  the  highest  number  of  votes 
at  said  election  in  the  first  and  sixth  divisions,  respectively,  the  person  receiving  the 
highest  number  of  votes  in  the  third  and  fourth  divisions  together,  and  the  persons 
receiving  the  highest  and  the  second  highest  vote  in  the  second  and  fifth  divisions, 
respectively,  to  be  duly  elected  as  directors. 

$  8.  [Contest  of  election.]  Such  election,  on  organization,  may  be  contested  by  any 
person  owning  property  within  the  proposed  district  liable  to  assessment.  The  direc- 
tors elected  at  such  election  shall  be  made  parties  defendant.  Such  contest  shall  be 
brought  in  the  superior  court  of  Santa  Clara  county;  provided,  that  if  more  than  one 
contest  be  pending  they  shall  be  consolidated  and  tried  together.  The  court  shall 
speedily  try  such  contest,  and  determine,  upon  the  hearing,  whether  the  election  was 
fairly  conducted  and  in  substantial  compliance  with  the  requirements  of  this  act,  and 
enter  its  judgment  accordingly.  Such  contest  must  be  brought  within  twenty  days 
after  the  canvass  of  the  vote  and  declaration  of  the  result  by  the  board  of  supervisors. 
The  right  of  appeal  is  hereby  given  to  either  party  to  the  record  within  thirty  days 
from  entry  of  judgment.  The  appeal  must  be  heard  and  determined  by  the  supreme 
court  within  sixty  days  from  the  time  of  filing  the  notice  of  appeal. 

i  9.  [Offlcen  take  ollle*  liwniodiatnly.]  The  officers  elected  at  the  election  hereinbefore 
provided  for  shall  immediately  enter  upon  their  duties  as  such,  upon  qualifying  in 
the  manner  for  such  officers  herein  provided.  Said  officers  shall  hold  office  respectively 
until  their  successors  are  elected  and  qualified. 

$  10.  [Term  of  directors.]  The  directors,  on  the  first  Tuesday  after  their  election, 
after  they  shall  have  qualified,  shall  meet  and  classify  themselves  by  lot  into  two 
classes  of  three  and  four  members  respectively,  and  the  term  of  office  of  the  class 
having  four  members  shall  expire  at  the  next  general  February  election  in  this  act 
provided  for;  and  the  term  of  office  of  the  class  having  three  members  shall  terminate 
at  the  next  general  February  election  thereafter.  After  such  classification,  said  direc- 
tors shall  organize  as  a  board,  shall  elect  a  president  from  their  number,  and  appoint  a 
secretary,  who  shall  each  hold  office  during  the  pleasure  of  the  board.  The  salary  of 
the  secretary  and  the  amount  of  the  bond  to  be  given  by  him  for  the  faithful  perform- 
ance of  his  duties  shall  be  fixed  by  the  board  of  directors. 

i  11.  [Meetings.]  The  board  of  directors  shall  hold  a  regular  meeting  on  the  first 
Tuesday  of  each  month  at  the  place  selected  as  the  office  of  the  board;  provided,  that 
the  board  may,  by  resolution  duly  entered  upon  its  minutes,  fix  any  other  time  as  the 
time  for  its  regular  monthly  meeting,  but  no  change  in  the  time  of  holding  regular 
meetings  of  the  board  shall  be  made  until  after  the  resolution  proposing  such  change 
has  been  published  once  a  week  for  two  successive  weeks  in  a  newspaper  published  in 
the  district.  Such  special  meetings  of  the  board  of  directors  may  be  held  as  may  be 
required  for  the  proper  transaction  of  the  business  of  the  district,  but  a  special  meeting 
must  be  ordered  by  a  majority  of  the  board.  The  order  must  be  entered  of  record,  and 
five  days'  notice  thereof  must  by  the  secretary  be  given  to  each  director  not  j^ning 
in  the  order.  The  ordbr  must  specify  the  business  to  be  trans&cted,  and  no  other  busi- 
ness than  that  specified  in  the  order  may  be  transacted  at  such  special  meeting,  unless 
all  the  members  are  present  and  consent  to  the  consideration  of  any  business  not  speei< 
fled  in  said  order.    All  meetings  of  the  board  must  be  public  and  four  members  abaft 
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eonstitnte  a  qnorum  for  the  transaction  of  business;  provided,  however,  that  on  all 
questions  requiring  a  vote,  except  a  motion  to  adjourn  or  a  motion  to  adjourn  to  a 
stated  time,  there  shall  be  a  concurrence  of  at  least  the  number  constituting  a  quorum. 
A  smaller  number  of  directors  than  a  quorum  may  adjourn  from  day  to  day.  All 
records  of  the  board  shall  be  open  to  public  inspection  during  business  hours.  Whenever 
any  act  is  required  to  be  done  or  proceeding  taken  by  this  act,  or  by  an  act  supple- 
mental or  amendatory  thereto,  on  the  first  Tuesday  in  any  month,  such  act  may  be 
done  or  proceeding  had  upon  the  day  specified  in  the  resolution  hereinbefore  referred 
to  as  the  time  for  the  regular  meeting  of  the  board  of  directors;  provided,  that  when 
a  day  other  than  the  first  Tuesday  in  the  month  shall  have  been  specified  as  the  time 
for  the  r^nlar  meeting  of  the  board  of  directors,  thereafter  the  newly  elected  officers 
of  the  district  shall  take  office  at  noon  on  the  day  fixed  for  the  regular  monthly  meeting 
of  said  board  in  March  and  said  board  shall  meet  for  reorganization  of  the  district 
in  the  afternoon  of  said  day. 

$12.  [Statammt  of  flnandal  condition.]  The  board  of  directors  at  their  regular 
monthly  meeting  in  February  of  each  year  shall  render  and  immediately  thereafter 
cause  to  be  published  a  verified  statement  of  the  financial  condition  of  the  district, 
showing  particularly  the  receipts  and  disbursements  of  the  last  preceding  year, 
together  with  the  source  of  such  receipts  and  purpose  of  such  disbursements.  Said 
publication  shall  be  made  at  least  once  a  week  for  two  weeks,  in  some  newspaper,  pub- 
lished in  said  district. 

$  13.  [Powers  and  dntiea  of  directors.]  The  board  of  directors  shall  have  the  power 
and  it  shall  be  their  duty  to  manage  and  conduct  the  business  and  aSairs  of  the  dis- 
trict; make  and  execute  all  necessary  contracts;  employ  and  appoint  such  agents, 
officers,  and  employees  as  may  be  required,  and  prescribe  their  duties.  The  board  and 
its  agents  and  employees  shall  have  the  right  to'  enter  upon  any  land  to  make  surveys, 
and  may  locate  the  necessary  irrigation  works,  reservoirs,  dams,  wells,  pumping  plants, 
and  any  and  all  other  means  for  the  development,  collection  and  storage  of  water  and 
the  line  for  canal  or  canals,  pipe  line  or  pipe  lines,  siphons,  and  structures  of  all 
kinds,'  and  any  and  all  other  means  for  the  measurement,  transportation  and  delivery 
of  water  and  the  necessary  branches  for  the  same  on  any  lands  which  may  be  deemed 
best  for  such  location.  Said  board  shall  also  have  the  right  to  acquire,  by  purchase, 
lease,  contract,  condemnation,  or  other  legal  means,  all  lands,  and  waters,  and  water 
rights,  and  other  property  necessary  for  the  construction,  use,  supply,  maintenance, 
repair  and  improvements  of  said  canal,  or  canals,  and  works,  including  canals,  and 
works  eonstimcted  and  being  constructed  by  private  owners,  lands  for  reservoirs  for 
the  storage  of  needful  waters,  and  all  necessary  appurtenances,  and  also  where  neces- 
sary or  convenient  to  said  ends  to  acquire  and  hold  the  stock  of  other  corporations 
domestic  and  foreign  owning  waters,  canals,  water-works,  franchises,  concessions  or 
rights.  Said  board  may  enter  into,  and  do  any  acts  necessary  or  proper  for  the 
performance  of  any  agreements  with  the  United  States,  or  any  state,  county,  district 
of  any  kind,  public  or  private  corporation,  association,  firm  or  individual,  or  any 
number  of  them,  for  the  joint  acquisition,  construction,  leasing,  ownership,  disposition, 
use,  management,  maintenance,  repair  or  operation  of  any  rights,  works  or  other 
property  of  a  kind  which  might  lawfully  be  acquired  or  owned  by  the  irrigation 
district,  and  may  acquire  the  right  to  store  water  In  any  reservoirs  or  to  carry  water 
through  any  canal,  ditch  or  conduit  not -owned  or  controlled  by  the  district,  and  may 
grant  to  any  owner  or  lessee  of  the  right  to  the  use  of  any  water  the  right  to  store 
such  water  in  any  reservoir  of  th«  district  or  to  carry  such  water  through  any  canal, 
ditch  or  conduit  of  the  district. 
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$  14.  [Constraction  of  works,  etc]  The  board  of  directors  may  also  construct  the 
necessary  works  of  all  kinds  necessary  or  proper  for  the  conservation,  collection, 
storage  and  distribution  of  water  for  said  district,  and  do  any  and  every  lawful  act 
necessary  to  be  done,  that  sufficient  water  may  be  furnished  to  each  landowner  in 
said  district  for  irrigation  and  domestic  purposes;  provided,  that  where,  within  said 
district  mutual  water  companies  have  been  organised  to  furnish  water  to  certain 
specified  lands  within  said  district,  the  board  of  directors  are  hereby  authorized  and 
empowered  to  contract  for  the  delivery  of  water  for  such  lands  as  lie  within  the 
boundary  of  said  water  companies,  through  said  mutual  water  companies  only.  The 
said  board  is  hereby  authorized  and  empowered  to  take  conveyances,  leases,  contracts 
or  other  assurances  for  all  property  acquired  tiy  it  under  the  provisions  of  this  act,  is 
the  name  of  such  irrigation  district,  to  and  for  the  uses  and  purposes  herein  ex- 
pressed, and  to  institute  and  maintain  any  and  all  actions  and  proceedings,  suits  at 
law  or  in  equity  necessary  or  proper  in  order  to  fully  carry  out  the  provisions  of  this 
act,  or  to  enforce,  maintain,  protect  or  preserve  any  and  all  rights  privileges  and 
immunities  created  by  this  act,  or  acquired  in  pursuance  thereof.  And  in  all  courts, 
actions,  suits  or  proceedings,  the  said  board  may  sue,  appear  and  defend  in  i>erson  or 
by  its  attorneys,  and  in  the  name  of  such  irrigation  district. 

f  14a.  [Drainage  works.]  Whenever  it  shall  appear  that  adequate  drainage  for  lands 
irrigated  or  to  be  irriagted  under  the  provisions  of  this  act  shall  be  necessary  for  the 
efficient  or  safe  irrigation  of  such  lands,  then  all  works  necessary  or  proper  for  such 
drainage  by  open  ditches,  covered  drains,  pumping,  or  other  proper  means,  shall  be 
eonsidered  a  part  of  the  necessary  irrigation  works  and,  as  such,  subject  to  all  the 
provisions  of  this  act. 

$  15.  [Bnlee  for  nae  of  water.]  It  shall  be  the  duty  of  the  board  of  directors  to 
establish  equitable  by-laws,  rules  and  regulations  for  the  distribution  and  use  of 
water  among  the  owners  of  said  lands,  which  must  be  printed  in  convenient  form  for 
distribution  in  the  district.  Said  board  shall  have  power  generally  to  perform  all 
such  acts  as  shall  be  necessary  to  fully  carry  out  the  purposes  of  this  act 

( 16.  [Ohaage  of  boundaries.]  The  board  of  directors,  when  they  deem  it  advisable 
for  the  best  interests  of  the  district,  and  the  convenience  of  the  electors  thereof,  may 
at  any  time,  but  not  less  than  sixty  days  before  an  election  to  be  held  in  the  district, 
fix  or  change  the  boundaries  of  the  divisions  or  election  precincts  of  the  district  or  of 
both.  Such  fixing  or  changing  of  boundaries  of  the  divisions  and  precincts  must  be 
shown  on  the  minutes  of  the  board. 

[Lease  of  canals.]  The  board  of  directors  shall  also  have  the  power,  and  such  board  is 
hereby  vested  with  the  authority,  to  lease  the  system  of  canals  and  works  in  the  district, 
or  any  part  thereof,  whenever  such  leasing  may  be  for  the  benefit  of  the  district; 
provided,  that  when  the  directors  contemplate  the  leasing  of  the  canals  and  works  of 
such  district,  they  shall  give  notice  of  such  contemplation  by  publishing  the  same  in 
some  newspaper  published  in  the  district,  at  least  three  weeks  prior  to  the  making  of 
any  lease,  and  such  lease  shall  be  made  to  the  highest  bidder.  But  such  board  shall 
have  the  right  to  reject  any  and  all  such  bids.  Such  lease  shall  in  no  way  interfere 
with  any  rights  that  may  have  been  established  by  law,  at  the  time  such  lease  is  made; 
and  further  provided,  that  the  board  of  directors  shall  require  a  good  and  sufficient 
bond  to  secure  faithful  performance  of  the  lease  by  the  lessees. 

$  17.  [Condemnation  proceedings.]  In  case  of  condemnation  proceedings  the  board 
shall  proceed,  in  the  name  of  the  district,  under  the  provisions  of  title  seven,  part 
three  of  the  Code  of  Civil  Procedure  of  the  state  of  California,  and  all  pleadingau 
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proeeedings,  and  process  in  said  title  provided  shall  be  applicable  to  the  condemnation 
proceedings  hereunder. 

f  18.  [Pnblie  use.]  The  use  of  all  water  required  for  the  irrigation  of  the  lands  of 
the  district  and  for  domestic  and  other  incidental  and  beneficial  uses,  within  such 
district,  together  with  the  rights  of  way  for  canals  and  ditches,  sites  for  reservoirs,  and 
all  other  property  required  in  fully  eanying  out  the  provisions  of  this  act  is  hereby 
declared  to  be  a  public  use,  subject  to  the  regulation  and  control  of  the  state,  in  the 
manner  prescribed  by  law. 

f  19.  [General  irrigation  district  electiom.]  An  election,  which  shall  be  known  as 
the  general  irrigation  district  election,  shall  be  held  in  the  district  on  the  first  Wednes- 
day in  February  in  each  odd-numbered  year,  at  which  a  successor  shall  be  chosen  to 
each  director  whose  term  shall  expire  in  March  next  thereafter.  The  person  receiving 
the  highest  number  of  votes  for  each  office  to  be  filled  at  aueh  election  shall  be  elected 
thereto;  provided,  that  at  any  election  when  two  directors  are  to  be  elected  from  any 
one  division,  the  person  receiving  the  highest  and  the  person  receiving  the  second 
highest  number  of  votes  in  such  division  shall  be  elected.  The  term  of  ofSce  of  each 
director  elected  after  the  organization  eleotion  shall  be  four  years,  or  until  his  sue- 
eesaor  is  elected  and  has  qualified. 

i  20.  [Oath  of  offlcsrs.]  Within  ten  days  after  receiving  their  certificates  of  election 
hereinafter  provided  for,  said  officers  shall  take  and  subscribe  the  official  oath,  and 
file  the  same  in  the  office  of  the  boatd  of  directors,  and  execute  the  bond  hereinafter 
provided  for. 

[Bond.]  Each  member  of  said  board  of  directors  shall  exeeute  ao  offieial  bond  in 
the  sum  of  five  thousand  dollars,  which  said  bonds  shall  be  approved  by  a  jndge  of  th* 
superior  court  of  Santa  Clara  county,  and  shall  be  recorded  in  the  office  of  the  county 
recorder  thereof,  and  filed  with  the  secretary  of  said  board.  All  ofiBcial  bonds  herein 
provided  for  shall  be  in  the  form  prescribed  by  law  for  the  official  bonds  of  county 
officers  and  the  premiums  thereon  may  be  paid  by  the  district 

i  21.  [Beginning  of  term.]  At  noon  of  the  first  Tuesday  in  March  next  following 
their  election,  except  as  provided  in  section  eleven  of  this  act,  the  directors  who  shall 
have  been  elected  at  the  preceding  general  irrigation  district  election  shall  enter 
upon  the  duties  of  their  respective  offices.  On  the  first  Tuesday  in  March  next  fol- 
lowing each  election,  the  directors  shall  meet  and  organize'  as  a  board,  elect  a  president 
and  appoint  a  secretary,  who  shall  each  hold  office  during  the  pleasure  of  the  board. 

i  22.  [Hotice  of  election.]  Fifteen  days  before  any  election  held  under  this  act, 
subsequent  to  the  organization  of  the  district,  the  secretary  of  the  board  of  directors 
shall  cause  notices  to  be  posted  in  three  public  places  in  each  election  precinct,  within 
the  divisions  wherein  such  election  will  be  held,  of  the  time  and  place  of  holding  the 
election  and  shall  also  post  a  general  notice  of  the  same  in  the  office  of  said  board, 
which  shall  be  established  and  kept  at  some  fixed  place,  to  be  determined  by  said 
board,  specifying  the  polling  places  of  each  precinct  Prior  to  the  time  for  posting  the 
notices,  the  board  must  appoint  for  each  precinct,  firom  the  electors  thereof,  one  inspec- 
tor and  two  judges,  who  shall  constitute  a  board  of  election  for  such  precinct  If  the 
board  fail  to  appoint  a  board  of  election,  or  the  members  appointed  do  not  attend 
at  the  opening  of  the  polls  on  the  morning  of  election,  the  electors  of  the  precinct 
present  at  that  hour  may  appoint  the  board,  or  supply  the  place  of  an  absent  member 
thereof.  The  board  of  directors  must,  in  its  order  appointing  the  board  of  election, 
designate  the  house  or  place  within  the  precinct  where  the  election  must  be  held. 

^23.  [Bectioa  ofBcers.]  The  inspector  is  chairman  of  the  election  board  and  may 
administer  all  oaths  required  in  the  process  of  an  election;  and  appoint  judges  and 
liti  Sup.— 61  sei 
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elerks  if,  daring  the  progress  of  the  election,  any  judge  or  clerk  cease  to  act  Any 
member  of  the  board  of  election,  or  any  clerk  thereof,  may  administer  and  certify 
oaths  required  to  be  administered  daring  the  progress  of  an  election.  The  board 
of  election  of  each  precinct  mast,  before  opening  the  polls,  appoint  two  persons  to  act 
as  clerks  of  the  election.  Before  opening  the  polls,  each  member  of  the  board  and 
each  clerk  mast  take  and  sabscribe  an  oath  to  faithfully  perform  the  duties  imposed 
upon  them  by  law.  Any  elector  of  the  precinct  may  administer  and  certify  such 
oath.  The  polls  must  be  opened  at  eight  a.  m.  on  the  morning  of  the  election,  and  be 
kept  open  until  four  p.  m.,  when  the  same  must  be  closed. 

{  24.  [Ballots.]  The  ballot  used  at  the  election  shall  be  provided  by  the  board  of 
directors,  and  one  of  the  clerks  of  election  shall  deliver,  to  each  of  the  electors,  one 
of  the  ballots  so  provided.  The  baUots  shall  have  printed  on  them  the  names  of  all 
candidates  whose  names  have  been  filed  as  provided  in  this  act,  with  a  voting  square 
behind  each  name.  The  names  shall  be  arranged  in  groups,  alphabetically,  under  the 
designation  of  the  office  for  which  each  person  named  is  a  candidate.  Where  more 
than  one  person  is  to  be  elected  for  an  office  of  the  same  title,  the  words,  "Vote  for 

(inserting  the  proper  number) ' '  shall  be  printed  under  the  title  of  the 

office.  Each  elector  shall  stamp  a  cross,  with  a  rubber  stan^>  to  be  provided  by  the 
board  of  directors,  in  the  square  behind  the  name  of  each  candidate  he  wishes  to  vote 
for. 

i  25.  [Nomination  potitiom.]  Not  less  than  ten  days  before  the  election,  any  ten  or 
more  electors  in  the  division  wherein  a  director  is  to  be  elected  at  such  election,  may 
file  with  the  board  of  directors  a  petition,  requesting  that  certain  persons,  si>ecifled  in 
such  petition  be  placed  on  the  ballot  as  candidates  for  the  office  named  in  the  petition. 
The  names  proposed  by  the  various  petitions  so  filed,  and  no  others,  shall  be  printed 
on  the  ballots.  But  there  shall  be  sufficient  blank  spaces  left  in  which  electors  may 
write  other  names  if  they  so  desire  and  when  a  name  is  written  in  such  blank  space 
the  vote  shall  be  counted  for  the  person  whose  name  is  so  written  in.  The  petitions 
shall  be  preserved  in  the  office  of  the  secretary  of  the  district. 

(  26.  [Genoral  election  laws  to  gorem.  Beconnt.]  Voting  may  commence  as  soon  as 
the  polls  are  opened,  and  may  be  continued  during  all  the  time  the  polls  remain  opened, 
and  shall  be  conducted,  as  nearly  as  practicable,  in  accordance  with  the  provisions  of 
the  general  election  laws  of  this  state.  As  soon  as  all  the  votes  are  counted,  a  certificate 
shall  be  drawn  upon  each  of  the  papers  containing  the  poll-lists  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  one  voted  for  has  received,  and  designating 
the  office  to  fill  which  he  was  voted  for,  which  number  shall  be  written  in  figures  and 
in  words  at  full  length.  Each  certificate  shall  be  signed  by  the  clerk,  judge,  and  the 
inspector.  One  of  said  certificates,  with  the  poll-list  and  the  tally  paper  to  which  it  is 
attached,  shall  be  retained  by  the  inspector,  and  preserved  by  him  at  least  six  months. 
The  baUots  shall  be  strung  upon  a  cord  or  thread  by  the  inspector,  during  the  counting 
thereof,  in  the  order  in  which  they  are  entered  upon  the  tally-liat  by  the  clerks;  and 
said  ballots  together  with  the  other  of  said  certificates,  with  the  poll-list  and  tally- 
paper  to  which  it  is  attached,  shall  be  sealed  by  the  inspector  in  the  presence  of  the 
judges  and  clerks,  and  indorsed  "Election  returns  of  (naming  the  precinct)  precinct," 
and  be  directed  to  the  secretary  of  the  board  of  directors,  and  shall  be  immediately 
delivered  by  the  inspector  or  fay  some  other  safe  and  responsible  carrier  designated  by 
said  inspector,  to  said  secretary,  and  the  ballots  shall  be  kept  unopened  for  at  least 
six  months;  and  if  any  ])erson  be  of  the  opinion  that  the  vote  of  any  precinct  has  not 
been  correctly  counted,  he  may  appear  on  the  day  appointed  for  the  board  of  directors 
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to  open  and  canvass  the  returns,  and  demand  a  reeonnt  of  the  vote  of  the  precinct 
that  is  so  claimed  to  have  been  incorrectly  counted. 

i  27.  [Oanvasa.]  No  list,  tally-paper,  or  certificate  returned  from  any  election,  shall 
be  set  aside  or  rejected  for  want  of  form,  if  it  can  be  satisfactorily  understood.  The 
board  of  directors  must  meet  at  its  usual  place  of  meeting  on  the  first  Monday  after 
each  election  to  canvass  the  returns.  If,  at  the  time  of  meeting,  the  returns  from 
each  precinct  in  the  district  in  which  the  polls  were  opened  have  been  received,  the 
board  of  directors  must  then  and  there  proceed  to  canvass  the  returns;  but  if  all 
the  returns  have  not  been  received,  the  canvass  must  be  postponed  from  day  to  day 
until  all  the  returns  have  been  received,  or  until  six  postponements  have  been  had. 
The  canvass  must  be  made  in  public  and  by  opening  the  returns  and  estimating  the 
vote  of  the  district  for  each  person  voted  for,  and  declaring  the  result  thereof. 

$  28.  [Statement  of  vote.]  The  secretary  of  the  board  of  directors  must,  as  soon  as 
the  result  is  declared,  enter  in  the  records  of  su(h  board  a  statement  of  such  result, 
which  statement  must  show:  (a)  The  whole  number  of  votes  cast  in  each  diyision  of 
the  district;  (b)  the  names  of  the  persons  voted  for;  (c)  the  office  to  fill  which  each 
person  was  voted  for;  (d)  the  number  of  votes  given  to  each  precinct  to  each  of 
such  persons;  (e)  the  number  of  votes  given  in  each  division  for  the  office  of  director. 
The  board  of  directors  must  declare  elected  the  persons  elected  according  to  the  pro- 
visions of  this  act. 

[Owtiflcate  of  etocfeioii.]  The  secretary  must  immediately  make  out  and  deliver  to 
each  such  person  a  certificate  of  election,  signed  by  him,  and  authenticated  with  the 
seal  of  the  board.  In  case  of  a  vacancy  in  the  office  of  director,  the  vacancy  shall  be 
filled  by  appointment  by  the  board  of  supervisors  of  Santa  Clara  county,  from  the  divi- 
sion in  which  the  vacancy  occurred.  An  officer  appointed  as  above  provided  shall 
hold  his  office  until  the  next  regular  election  for  said  district,  and  until  his  successor  is 
elected  and  qualified. 

(  29.  [QualillcationB  of  director.]  A  director  shall  be  a  resident  of  and  owner  of 
irrigable  land  within  the  irrigation  district  and  a  resident  of  the  division  which  he  is 
elected  to  represent. 

i  30.  [Recall  of  officers.]  The  holder  of  any  elective  office  of  the  district  may  be 
removed  or  recalled  at  any  time  by  the  electors;  provided,  he  has  held  his  office  at 
least  six  months.  The  procedure  to  effect  such  removal  or  recall  shall  be  as  follows: 
A  petition  demanding  the  election  of  a  successor  to  the  person  sought  to  be  removed 
shall  be  filed  with  the  secretary  of  the  board  of  directors  of  such  district,  which 
petition  shall  be  signed  by  r^stered  voters  equal  in  number  to  at  least  twenty-five  per 
cent  of  the  highest  vote  east  within  such  district  for  candidates  for  the  office,  the 
incumbent  of  which  is  sought  to  be  removed,  at  the  last  general  election  in  such  district 
at  which  an  incumbent  of  such  office  was  elected,  or,  in  the  case  of  the  removal  of  the 
incumbent  of  an  office  elected  by  a  subdivision  of  such  district,  such  petition  shall  be 
signed  by  a  like  percentage  of  qualified  electors  of  such  subdivision  computed  upon 
the  total  number  of  votes  cast  in  such  subdivision  for  all  candidates  for  the  office, 
the  incumbent  of  which  is  sought  to  be  removed,  at  the  last  general  election  in  such 
subdivision  at  which  an  incumbent  of  such  office  was  elected;  and  said  petition  shall 
contain  a  statement  of  the  grounds  on  which  the  removal  or  recall  is  sought,  which 
statement  is  intended  solely  for  the  information  of  the  electors.  Any  insufficiency  of 
form  or  substance  in  such  statement  shall  in  nowise  affect  the  validity  of  the  election 
and  proceedings  held  thereunder.  The  signatures  to  the  petition  need  not  all  be 
appended  to  one  paper.    Each  signer  shall  add  to  his  signature  his  place  of  residence 
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giving  the  precinct,  and  if  within  a  town  having  named  streets  and  numbered  houses, 
fctreet  and  number.  Each  such  separate  paper  shall  have  attached  thereto  an  afiSdavit 
made  by  an  elector  of  the  district  and  sworn  to  before  an  officer  competent  to  admin- 
ister oaths,  stating  that  the  affiant  circulated  that  particular  paper  and  saw  written 
the  signatures  appended  thereto;  and  that  according  to  the  best  information  and  belief 
of  the  affiant  each  is  the  genuine  signature  of  the  person  whose  name  purports  to  be 
thereunto  subscribed  and  of  a  qualified  elector  of  the  disti-iet.  Within  ten  days  from 
the  date  of  filing  such  petition,  the  secretary  of  the  board  shall  examine  and  from 
the  records  of  registration  ascertain  whether  or  not  said  petition  is  signed  by  the 
requisite  number  of  qualified  electors,  and  he  shall  attach  to  said  petition  his  certificate 
showing  the  result  of  said  examination.  If  by  the  said  certificate  the  petition  is  shown 
to  be  insufficient,  it  may  be  supplemented  within  ten  days  from  the  date  of  such 
certificate,  by  the  filing  of  additional  papers,  duplicates  of  the  original  petition  except 
as  to  the  names  signed.  The  secretary  sljall,  within  ten  days  after  such  supplementing 
papers  are  filed,  make  like  examination  of  a  supplementing  petition,  and  if  a  certificate 
shall  show  that  all  the  names  to  such  petition,  including  the  supplemental  papers,  are 
still  insufficient,  no  action  shall  be  taken  thereon;  but  the  petition  shall  remain  on  file 
as  a  public  record ;  and  the  failure  to  secure  sufficient  names  shall  be  without  prejudice 
to  the  filing  later  of  an  entirely  new  petition  to  the  same  effect.  If  the  petition  shall 
be  found  to  be  sufficient,  the  secretary  shall  submit  the  same  to  the  board  of  directors 
without  delay,  whereupon  the  board  shall  forthwith  cause  a  special  election  to  be 
held  within  not  less  than  thirty-five  nor  more  than  forty  days  after  the  date  of  the 
order  calling  such  election,  to  determine  whether  the  voters  will  recall  such  officer; 
provided,  that  if  a  general  election  is  to  occur  within  sixty  days,  from  the  date  of  the 
order  calling  for  such  election,  the  board  may  in  its  discretion  postpone  the  holding 
of  such  election  to  such  general  election  or  submit  such  recall  election  at  any  such 
greneral  election  for  officers  of  such  district  occurring  not  less  than  thirty-five  days 
after  such  order.  If  a  vacancy  occnr  in  said  office  after  a  recall  petition  is  filed,  the 
election  shall  nevertheless  proceed  as  in  this  section  provided.  One  petition  is  sufficient 
to  propose  a  removal  and  election  of  one  or  more  elective  officials.  One  election  is  com- 
petent for  the  removal  and  election  of  one  or  more  elective  officials.  Nominations  for 
any  office  under  such  recall  election  shall  be  made  in  the  manner  prescribed  by  section 
twenty-five  of  this  aet. 

There  shall  be  printed  on  the  recall  ballot,  as  to  every  officer  whose  recall  is  to  be 
voted  on  thereat,  the  following  question:  "Shall  (name  of  person  against  whom  the 
recall  petition  is  filed)  be  recalled  from  the  office  of  (title  of  the  office)?"  following 
which  question  shall  be  the  words  "yes"  and  "no"  on  separate  lines,  with  a  Uank 
space  at  the  right  of  each,  in  which  the  voter  shall  indicate,  by  stamping  a  cross  (X) 
his  vote  for  or  against  sach  recalL  On  such  ballots,  under  each  such  question,  there 
shall  also  be  printed  the  names  of  those  persons  who  have  been  nominated  as  candidates 
to  succeed  the  person  recalled,  in  case  he  shall  be  removed  from  office  by  said  recall 
election;  but  no  vote  shall  be  counted  for  any  candidate  for  said  office  unless  the 
voter  also  voted  on  said  question  of  the  recall  of  the  person  sought  to  be  recalled  from 
said  office.  The  name  of  the  person  against  whom  the  petition  is  filed  shall  not  appear 
on  the  ballot  as  a  candidate  for  the  office.  If  a  majority  of  those  voting  on  said 
question  of  the  recall  of  any  incumbent  from  office  shall  vote  "no,"  said  incumbent 
shall  continue  in  said  office.  If  a  majority  shall  vote  "yes,"  said  incumbent  shall 
thereupon  be  deemed  removed  from  such  office,  upon  the  qualification  of  his  sueeeaaor. 
The  election  shall  be  conducted,  canvass  of  all  votes  for  candidates  for  said  offiee 
sbaU  be  made  and  the  result  declared  in  like  manner  as  in  a  regular  election  within 
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such  district  If  the  vote  at  any  such  recall  election  shall  recall  the  ofScer,  then  the 
candidate  who  has  received  the  highest  nomber  of  votes  for  the  ofice  shall  be  thereby 
declared  elected  for  the  remainder  of  the  term.  In  case  the  person,  who  received  the 
highest  number  of  votes  shall  fail  to  quali^  within  ten  days  after  receiving  the  cer- 
tificate of  election  the  ofiQce  shall  be  deemed  vacant  and  shall  be  filled  according  to 
law.  If  the  vote  at  any  such  recall  election  shall  not  recall  the  officer,  no  further 
petition  for  the  recall  of  such  officer  shall  be  filed  before  the  expiration  of  six  months 
from  the  date  of  such  first  recall  election. 

$  31.  [Title  to  proper^.]  The  legal  title  to  all  property  acquired  under  the  provisions 
of  this  act  shall  immediately  and  by  operation  of  law  vest  in  said  district,  and  shall 
be  held  by  such  district,  in  trust  for,  and  is  hereby  dedicated  and  set  apart  to  the 
nses  and  purposes  set  forth  in  this  act.  And  said  board  is  hereby  authorized  and 
empowered  to  hold,  ns^  acquire,  manage,  occupy  and  possess  said  property,  as  herein 
provided.  The  board  of  directors  may  determine  by  resolution  duly  entered  upon 
their  minutes  that  any  property,  real  or  personal,  held  by  such  irrigation  district  is 
no  longer  necessary  to  be  retained  for  the  uses  and  purposes  thereof,  and  may  there- 
after sell  such  property;  and  a  conveyance  of  any  property  held  by  said  district, 
executed  by  the  president  and  secretary  thereof,  in  accordance  with  a  resolution  of  the 
board  of  directors  of  such  district,  when  sold  for  a  valuable  consideration,  shall  convey 
good  title  to  the  property  so  conveyed. 

f  32.  [Estimate  of  mon^  reanired  by  disl^rict]  Each  year,  at  least  fifteen  days  before 
the  first  day  of  the  month  in  which  the  board  of  supervisors  is  required  by  law  to  levy 
the  amount  of  taxes  required  for  county  purposes  the  board  of  directors  of  said  district 
shall  furnish  to  the  board  of  supervisors  and  the  auditor  of  Santa  Clara  county  an 
estimate  in  writing  of  the  minimum  amount  of  money  required  by  the  district  during 
the  fiscal  year  for  all  purposes  other  than  the  acquiring  by  purchase  or  otherwise, 
of  water  or  water  rights,  lands,  rights  of  way  or  property  of  any  kind  to  be  used  in 
the  development,  storage,  conservation  or  distribution  of  water;  the  construction, 
operation  or  maintenance  of  reservoirs,  canals,  pipe  lines  or  .other  means  of  develop- 
ment, conservation,  storage  or  distribution  of  water;  and  the  payment  of  principal  or 
interest  of  bonds  issued  for  any  of  the  foregoing  purposes. 

[Levy  of  tax.]  The  said  board  of  supervisors  must  annually,  levy  an  assessment 
npon  the  taxable  property  in  said  district  sufficient  to  raise  the  amount  of  money  so 
estimated  by  the  board  of  directors.  Such  assessment  shall  be  levied  and  collected 
at  the  time  and  in  the  manner  as  the  general  tax  levy  for  county  purposes  and  when 
collected  shall  be  paid  into  the  county  treasury  of  said  Santa  Clara  county  and 
credited  to  the  general  fund  of  the  Santa  Clara  county  irrigation  district  and  paid  out 
on  warrants  as  in  this  act  provided. 

$  33.  [Estimates  for  constntctiiig  works.]  For  the  purpose  of  constructing  or  pur- 
chasing necessary  irrigation  canals  and  works,  and  acquiring  the  necessary  property  and 
rights  therefor,  and  for  the  purpose  of  acquiring  waters,  water  rights,  reservoirs, 
reservoir  sites,  and  other  property  necessary  for  the  purposes  of  said  district,  and  for 
the  purpose  of  reimbursing  the  general  fund  of  the  district  for  money  expended  for 
surveys,  examinations,  drawings,  and  plans,  in  this  section  provided  for,  and  otherwise 
carrying  out  the  provisions  of  this  act,  or  any  other  act  under  which  said  district  is  or 
may  be  authorized  to  acquire  property  or  construct  works,  the  board  of  directors  of 
said  district  must  estimate  and  determine  the  amount  of  money  necessary  to  be  raised. 

[Surveys.]  For  the  purpose  of  ascertaining  the  amount  of  money  necessary  to  be 
raised  for  such  purposes,  or  any  of  them,  said  board  shall  cause  such  surveys,  examina- 
tions, drawings  and  plans  to  be  made  as  shall  furnish  the  proper  basis  for  said  estimate. 
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Said  sarveys,  examinations,  drawings  and  plans,  and  the  estimate  based  thereon  may 
provide  that  the  works  necessary  for  a  completed  project  shall  be  constructed  progres- 
sively during  a  period  of  years.  In  the  estimate  of  the  amount  of  money  necessary  to 
be  raised  by  the  first  issue  of  bonds  for  any  particular  project,  the  board  of  directors 
may  include  a  sum  sufficient  to  pay  the  interest  on  all  of  such  bonds  for  three  years  or 
less.  All  such  surveys,  examinations,  drawings  and  plans  shall  be  made  under  the 
direction  of  a  competent  irrigation  engineer  and  shall  be  certified  by  him.  The  plans 
to  be  carried  out  may  be  divided  by  said  board  into  separate  portions  or  projects  in 
such  manner  as  wiU  in  its  judgment  best  facilitate  the  levying  of  assessments  or  issue 
of  bonds,  for  each  particular  portion  or  project  in  a  just  and  equitable  manner  accord- 
ing to  benefits  upon  the  lands  in  said  district. 

[Resolution  for  axscatioii  of  project]  Said  board  shall  enter  in  the  minutes  of  the 
board,  a  resolution  to  the  effect  that  the  execution  of  each  such  separate  portion  or 
project  which  they  may  determine  upon  is  a  public  necessity.  Each  such  particular 
portion  or  project  shall  be  designated  by  the  board  in  such  resolution  by  name  and 
number.  All  assessments,  plans,  bond  issues  and  funds  intended  for  or  connected  with 
the  execution  of  each  particular  portion  or  project  shall  be  designated  by  such  name 
and  number  and  shall  be  kept  separate  and  shall  be  used  only  for  the  purpose  of 
carrying  out  such  particular  portion  or  project. 

[Assessors  to  apportion  cost  of  project]  For  the  purpose  of  apportioning  the  cost 
of  any  such  project  the  board  shall  appoint  three  assessors  who  shall  be  disinterested 
persons,  and  shall  have  no  interest  in  any  real  estate  within  said  district,  and  each  of 
whom,  before  entering  upon  his  duties,  shall  make  and  subscribe  an  oath  that  he  is  not 
in  any  manner  interested  in  any  real  estate  within  said  district,  directly  or  indirectly, 
and  that  he  will  perform  the  duties  of  an  assessor  to  the  best  of  his  ability.  Said 
assessors  must  assess  upon  the  lands  within  said  district  the  said  sums  so  estimated  by 
the  board,  and  shall  apportion  the  same  according  to  the  benefits  that  will  accrue  to 
each  tract  of  land  in  said  district,  respectively,  by  reason  of  the  expenditure  of  s&id 
sums  of  money. 

[Beport]  After  said  assessors  have  examined  the  plan  or  plans  of  the  works  con- 
templated and  the  said  estimates  of  the  cost,  they  shall  make  a  preliminary  report  to 
the  board  indicating  the  exterior  boundaries  of  the  lands  that  in  their  opinion  will  be 
benefited  by  the  expenditure. 

[Hearin(.]  The  assessors  shall  then  appoint  a  time  and  place  in  Santa  Clara  county 
when  and  where  they  will  hear  objections  to  the  said  report,  and  also  evidence  con- 
cerning the  manner  in  which  said  estimated  costs  should  be  apportioned.  They  shall 
give  twenty  days'  notice  of  said  hearing  by  publication  in  a  newspaper  published  in 
said  county.  -  They  shall  exclude  any  land  that  will  not  be  benefited  by  the  expenditure 
of  said  sums  and  shall  assess  all  lands  that  will  be  benefited  thereby.  Said  assessors 
shall  make  a  list  of  the  lands  so  assessed,  which  list  shall  contain  a  description  of  the 
tracts  of  land  assessed,  by  legal  subdivisions,  or  other  boundaries  or  references  suffi- 
cient to  identify  the  same ;  the  name  of  the  owner,  if  known,  or  if  unknown,  that  fact, 
and  the  amount  of  the  charge  assessed  against  each  tract.  No  mistake  in  the  name 
of  the  owner,  or  supposed  owner  of  any  real  estate  shall  invalidate  the  assessment  or 
bonds  based  thereon.  Said  lists  when  completed  shall  be  filed  with  the  secretary  of 
the  board  and  the  same  shall  be  open  for  inspection  by  the  public  for  at  least  thirty 
days.    The  compensation  of  said  assessors  shall  be  fixed  and  allowed  by  the  board. 

[Hearing  by  board.]  The  board  shall  appoint  a  time  and  place  not  less  than  thirty 
days  after  said  list  has  been  filed  with  tfae  secretary  when  and  where  it  will  meet  for 
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the  purpose  of  hearing  objections  to  said  assessments,  and  notice  of  snch  hearing  shall 
be  filed  with  the  secretary  and  published  for  two  weeks  in  some  newspaper  published 
in  said  county. 

[Objections.]  At  any  time  before  the  date  of  such  hearing  any  person  interested 
in  any  real  estate  upon  which  any  charge  has  been  assessed,  may  file  in  the  ofiSce  of 
the  secretary  of  the  board  written  objections  to  such  assessment,  stating  the  grounds 
of  such  objections,  which  said  statement  shall  be  verified  by  the  afSdavit  of  such 
person  or  some  other  person  who  is  familiar  with  the  facts.  At  such  hearing  the 
board  shall  hear  such  evidence  as  may  be  offered  touching  the  correctness  of  such 
assessment  or  the  manner  of  its  apportionment,  and  may  modify  or  amend  the 
same  and  may  reapportion  all  or  any  part  of  the  entire  assessment.  If  said  assess- 
ment shall  be  reapportioned,  the  board  shall  give  two  weeks'  notice  as  before,  and 
proceed  to  hear  objections  as  before,  and  shall  then  reconsider  said  assessment 
and  make  an  order  approving  said  assessment  as  finally  fixed;  said  assessment-lists 
shall  thereupon  be  by  the  board  filed  in  the  ofSce  of  the  county  treasurer  of  Santa 
Clara  county. 

$  34.  [Examination  by  irrigati(ni  dist^rict  bond  commiasloii.]  The  board  of  directors 
shall  then  submit  a  copy  of  the  said  estimate,  the  said  engineer's  report  and  the  said 
order  of  approval  to  the  commission  authorized  by  law  to  approve  bonds  of  irrigation 
districts  for  certification  as  l^al  investments  for  savings  banks  and  for  the  other  pur- 
poses specified  in  the  act  creating  said  commission.  Said  commission  shall  forthwith 
examine  said  report  and  any  data  in  its  possession  or  in  the  possession  of  said  district 
and  shall  make  such  additional  surveys  and  examinations  at  the  expense  of  the  dis- 
trict as  it  may  deem  proper  or  practicable,  and  as  soon  as  practicable  thereafter  shall 
make  to  the  board  of  directors  of  said  district  a  report  which  shall  contain  such  mat- 
ters as,  in  the  judgment  of  the  said  commission,  may  be  desirable;  provided,  that  it 
may  state  generally  the  conclusions  of  said  commission  regarding  the  supply  of  water 
available  for  the  project,  the  nature  of  the  soil  proposed  to  be  irrigated  as  to  its  fer- 
tility and  susceptibility  to  irrigation,  the  probable  amount  of  water  needed  for  its  irri- 
gation, and  the  probable  need  of  drainage,  the  cost  of  works,  water  rights  and  other 
property  necessary  for  a  complete  and  satisfactory  project,  the  proper  dates  of  maturity 
for  the  bonds  proposed  to  be  issued  and  whether  in  its  opinion  it  is  advisable  to  proceed 
with  the  proposed  bond  issue.  If  the  estimate  of  the  amount  of  said  bond  issue  shall 
have  included  any  amount  for  the  payment  of  interest  on  the  bonds  of  such  issue,  as 
provided  in  section  thirty-three  of  this  act,  and  such  estimate  for  the  payment  of 
interest,  or  any  part  thereof,  is  approved  by  the  commission  in  said  report,  it  shall  be 
lawful  for  the  board  of  directors,  if  the  issuance  of  such  bonds  is  thereafter  author- 
ized by  vote  of  the  electors  of  the  district,  to  use  for  payment  of  interest  on  any  bonds 
of  such  issue  so  much  of  the  proceeds  of  the  sale  of  said  bonds  as  may  have  been 
approved  for  that  purpose  in  said  report  of  the  commission. 

i  35.  [Report  of  commission.]  If  after  such  examination  and  investigation  the 
said  commission  shall  deem  it  advisable  that  the  said  plans  be  modified  or  that  the 
amount  of  the  bonds  proposed  to  be  issued  be  changed,  or  that  certain  conditions 
should  be  prescribed  to  insure  the  success  of  the  project,  or  that  in  its  opinion  it  is 
not  advisable  to  proceed  with  the  proposed  bond  issue,  it  shall  so  state  in  its  report, 
to  the  board  of  directors.  After  receiving  said  report,  or  if  no  report  is  received 
within  ninety  days  after  the  submission  of  said  data  to  said  commission,  said  board  of 
directors,  if  it  shall  determine  and  shall  declare  by  resolution  that  the  proposed  plan 
of  works  or  some  modified  plan  recommended  by  said  commission  is  satisfactory  and 
that  the  said  project  or  said  modified  plan  is  feasible,  shall  make  an  order  determin- 
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ing  the  amonnt  of  bonds  that  should  be  issued  in  order  to  raise  the  money  necessary 
therefor;  and  provided,  further,  that  if  the  district  shall  issue  bonds  to  carry  out  any 
plans  approved  by  said  irrigation  district  bond  commission  as  herein  provided  it  shall 
be  unlawful  for  said  district  to  make  any  material  change  in  said  plana  thereafter 
without  the  consent  of  said  commission. 

$36.  [Election  to  dateimina  SMthod  of  raisiiic  monay.]  Within  thirty  days 
after  said  -resolution  is  adopted,  an  election  shall  be  called  and  held  by  the  board  in 
that  part  of  said  district  affected  by  said  assessment  or  the  issuance  of  said  bonds,  to 
determine  whether  the  money  necessary  to  pay  the  cost  of  the  works  and  other  expenses 
to  be  paid  out  of  such  assessment  shall  be  raised  and  whether  it  shall  be  raised  by  calls 
to  be  made  upon  such  assessment  in  such  instalments  as  may  from  time  to  time  be  deter- 
mined by  said  board,  or  whether  bonds  of  the  district  shall  be  issued  in  an  amount 
equal  to  the  amount  of  such  assessment,  which  amount  shall  be  entered  by  the  board  in 
its  records  and  stated  by  said  board  in  its  order  for  said  eleetion,  which  order  shall  be 
entered  upon  the  minutes  of  said  board. 

(37.  [Pollioc  places.]  The  board  shall  in  its  order  providing  for  said  election 
specify  the  day  on  which  said  election  shall  be  held  and  shall  specify  and  designate! 
one  or  more  polling  places  aa  it  may  determine  to  be  necessary  for  the  holding  of  such] 
election.  In  case  the  board  shall  consider  it  necessary  or  proper  to  provide  more  than 
one  polling  place  for  the  holding  of  such  election,  the  board  shall  in  said  order  divide 
the  lands  affected  by  said  assessment,  into  separate  voting  districts,  and  diall  designate 
and  provide  one  polling  place  for  and  within  each  such  voting  district  at  which  shall  be 
east  the  votes  of  the  owners  of  land  within  such  voting  district 

(38.  [Board  of  elaetioiL]  The  board  shall  also  in  said  order  providing  such  elec- 
tion i^point  a  board  of  election  for  each  such  polling  place,  which  board  of  election 
ahall  consist  of  three  owners  of  land  assessed  in  and  by  said  assessment  and  situated 
within  such  voting  district  where  such  polling  place  is  located.  Each  member  of  such 
board  of  election,  whether  so  appointed  by  the  board  or  whether  acting  as  a  substitute 
as  hereinafter  provided,  shall  be  entitled  to  the  sum  of  five  dollars  for  his  services  as 
such,  to  be  paid  by  said  board  out  of  any  funds  of  the  district  or  of  said  board 
applicable  thereto. 

i  39.  [Notic*  «f  dectioiL]  Notice  of  such  election  must  be  given  by  the  board  by 
posting  notices  thereof  in  at  least  three  public  places  in  each  voting  district  at  least 
twenty-one  days  prior  thereto,  and  also  by  publication  for  the  same  length  of  time  in 
some  newspaper  of  general  eirculation  published  in  said  Santa  Clara  county.  Such 
notice  must  specify  the  time  and  place  of  holding  such  election,  the  aggr^ate  sum  of 
money  proposed  to  be  raised,  and  the  names  of  the  persons  appointed  to  act  as  the 
board  of  election.  AfSdavits  of  publication  and  posting  of  such  notices  must  be  filed 
with  the  county  clerk  of  said  county,  together  with  a  copy  of  said  order  calling  such 
election  certified  to  by  the  secretary  or  assistant  seeretary  of  the  board.  Duplicate 
original  afBdavits  of  publication  of  posting  of  such  notice  shall  also  be  filed  in  the 
office  of  the  board. 

(40.  [One  vote  for  each  dollar  of  aasessmeot]  At  such  election  the  owner  or 
owners  of  each  tract  of  land  assessed  in  and  by  such  assessment  shall  have  the  right 
in  person  or  by  proxy  to  cast  one  vote  for  each  one  dollar  of  the  amount  for  which  said 
tract  of  land  is  assessed  by  said  assessment.  In  case  there  shall  be  more  than  one 
owner  of  any  tract  of  land  separately  assessed  in  and  by  said  assessment,  all  of  such 
owners  shall  unite  in  the  ballot  to  be  cast  at  sneh  election  for  and  on  behalf  of  such 
tract  of  land,  or  shall  authorize  one  or  more  of  their  number,  or  some  other  person  to 
cost  such  vote  for  them  by  proxy. 
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$41.  [Conditions  governing  yoting.]  Guardians,  executors,  administrators  and 
other  persons  holding  land  in  a  trust  capacity  under  appointment  of  court  may  vote,  at 
said  election  without  obtaining  special  authority  therefor.  The  vote  of  any  public  or 
private  corporation  or  any  district,  levee  district,  drainage  district  or  other  public 
agency  entitled  to  vote  at  such  election,  may  be  cast  by  any  person  authorized  by  the 
board  of  directors  or  trustees  or  other  managing  body  thereof,  which  authorization 
shall  be  in  writing  and  certified  to  by  the  secretary  or  clerk  thereof  and  attested  by  its 
seal  duly  acknowledged  and  filed  with  the  board  of  election.  No  person  shall  vote  by 
proxy  at  such  election  unless  authority  to  east  such  vote  shall  be  evidenced  by  an 
instrument  in  writing  duly  executed,  acknowledged  and  certified  in  the  same  manner 
as  grants  of  real  property  and  filed  with  the  board  of  election.  In  case  of  the  change 
of  ownership  of  any  tract  of  land,  or  in  ease  the  name  of  the  owner  of  any  tract  of 
land  be  not  correctly  stated  in  the  voting  list,  or  in  case  it  be  assessed  to  unknown 
owners,  the  right  to  vote  shall  belong  to  the  owner  of  such  land  at  the  time  of  the 
holding  of  such  election;  and  if  the  right  of  any  person  to  vote  as  the  owner  of  any 
such  tract  of  land  be  disputed  or  challenged,  the  question  of  his  right  to  vote  shall  be 
determined  by  the  board  of  election  after  examining  him  under  oath,  which  oath  any 
member  of  such  board  of  election  is  hereby  authorized  to  administer,  and  any  person 
testifying  falsely  upon  such  examination  shall  be  guilty  of  perjury.  Any  person  voting 
or  attempting  to  vote  at  such  election  who  is  not  entitled  to  vote  at  such  election,  as 
herein  provided,  shall  be  subject  to  the  same  penalties  and  punishments  as  provided 
by  the  general  election  laws  of  this  state,  for  voting  or  attempting  to  vote  illegally. 

$42.  [Voting  list]  The  board  shall,  prior  to  such  election,  cause  to  be  prepared 
and  certified  by  its  secretary  or  assistant  secretary,  and  furnished  to  the  board  of 
election  in  each  said  voting  district,  a  true  and  correct  voting  list  containing  the  refer- 
ence number  of  each  tract  separately  assessed  upon  the  assessment-list,  to  whom 
assessed,  and  the  amount  of  the  assessment  thereon  with  reference  to  which  the  election 
is  to  be  held,  which  voting  list  shall  be  used  by  the  board  of  election  in  determining 
the  right  to  vote  and  the  number  of  votes  to  be  cast  by  each  voter,  and  shall  be  suffi- 
cient evidence  thereof. 

$43.  [Beferonce  nunber.]  For  the  purpose  of  determining  the  so-called  "refer- 
ence number"  of  each  tract  separately  assessed  upon  the  assessment-lists,  the  board 
shall,  before  preparing  such  voting  lists,  cause  each  tract  of  land  separately  assessed 
upon  the  assessment-lists,  unless  already  done,  to  be  given  a  separate  number  to  be 
designated  as  the  "reference  number"  of  such  tract,  which  reference  numbers  shall 
be  entered  upon  the  assessment-lists  opposite  the  several  tracts  separately  assessed, 
respectively. 

$44.  [Ballot.]  The  ballot  east  at  snch  election  shall  contain  the  words  "  Assess- 
ment— ^Yes"  or  the  words  "Assessment — ^No"  and  the  words,  "Bonds — ^Yes"  or  th« 
words  "Bonds — ^No,"  and  also  the  signature  of  the  person  or  persons  easting  the 
ballot,  with  the  number  of  votes  cast  by  such  voter.  If  a  ballot  is  cast  by  proxy,  it 
shall  also  contain  the  name  of  the  land  owner  for  whom  the  ballot  is  oast  and  the 
signature  of  the  person  casting  the  said  vote  as  such  proxy.  A  list  of  the  ballots  cast 
shall  be  made  by  the  board  of  election,  containing  the  name  of  each  voter,  and  if  the 
ballot  be  east  by  proxy,  the  name  of  the  person  casting  it  and  the  number  of  votes 
cast  by  each  and  whether  the  same  be  oast  for  or  against  the  issning  of  the  bonds. 

$  45.  [Vacancy  on  slection  board.]  If  any  person  appointed  as  a  member  of  the 
board  of  election  shall  fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present 
may  appoint  in  his  place  any  land  owner  of  the  voting  district  then  present  and 
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entitled  to  vote  at  such  election  at  such  polling  place,  to  fill  tbe  position  of  any  such 
absent  member  thereof. 

[Oath.]  Each  member  of  snch  board  of  election  must  before  entering  upon  the  dis- 
charge of  his  duties  as  such,  take  and  subscribe  an  official  oath,  which  oath  may  be 
administered  by  any  officer  authorized  by  law  to  administer  oaths,  or  by  any  land 
owner  in  said  district.  Such  oath  shall  be  to  the  effect  that  he  will  support  the  con- 
stitution of  the  United  States  and  the  constitution  of  the  state  of  California,  and  that 
he  will  faithfully  perform  the  duties  of  member  of  such  election  board  to  the  best  of 
his  ability. 

i  46.  [Honn  of  v«tiii(.]  The  polls  at  each  such  polling  place  for  said  election 
shall  be  kept  open  from  eight  o'clock  in  the  forenoon  until  four  o'clock  in  the  after- 
noon of  the  day  appointed  for  such  election. 

[OauTaaa  of  TOte.]  At  the  close  of  the  polls  the  board  of  election  shall  at  once 
proceed  to  canvass  the  votes  and  declare  the  result,  and  shall  forward  a  certificate 
showing  each  result  and  the  number  of  votes  cast  for  and  against  the  issuing  of  bonds, 
to  the  board  of  directors  of  said  district,  and  shall  deliver  a  duplicate  thereof  to  the 
county  clerk  of  Santa  Clara  county,  and  shall  also  deliver  to  said  board  all  ballots, 
voting  lists  and  lists  of  ballots  cast  at  such  election,  and  all  documents  and  papers 
used  thereat  Thereupon  the  board  shall  examine  and  canvass  said  certificates  received 
from  such  boards  of  election,  and  shall  determine  therefrom  and  declare,  and  enter  in 
its  minutes  as  the  managing  body  of  said  district,  the  total  result  of  such  election. 
Any  person  interested  may  within  ten  days  after  the  result  thereof  has  been  so  deter- 
mined and  declared  by  the  board  contest  such  election  by  bringing  suit  in  the  superior 
court  of  Santa  Clara  county,  and  If  no  contest  shall  be  so  commenced  within  said  time, 
the  declaration  of  the  result  by  the  board  shall  be  final  and  conclusive. 

f  47.  [Majority  TOto.  Issue  of  bonds.  Inteiwt]  If  a  majority  of  the  votes  cast 
at  such  election  are  in  favor  of  said  assessment  and  a  majority  of  said  votes  are  in 
favor  of  the  issuance  of  bonds,  the  board  shall  cause  bonds  of  the  district,  in  the 
amount  stated  in  said  order  calling  such  election,  to  be  prepared  and  executed  and 
delivered  to  the  treasurer  of  Santa  Clara  county.  Said  bonds  shall  be  of  the  denomina- 
tion of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars  each. 
They  shall  be  signed  by  the  president  of  the  board  and  attested  by  the  secretary  of 
said  board  with  the  seal  of  said  board  affixed  thereto,  and  shall  be  numbered  consecu- 
tively in  the  order  of  their  maturity  and  shall  bear  date  either  January  first  or  July 
first  and  shall  bear  interest  at  a  rate  to  be  fixed  by  the  order  of  the  board  for  issuance 
of  the  bonds  not  to  exceed  six  per  cent  per  annum  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July  in  each  year,  at  the  office  of  the  said  county 
treasurer  upon  presentation  of  the  proper  coupons  therefor.  Coupons  for  each  instal- 
ment of  interest  shall  be  attached  to  said  bonds  and  shall  bear  the  facsimile  signature 
of  the  said  county  treasurer. 

$  48.  [Pajrment  of  prindpaL]  The  principal  of  said  bonds  shall  by  an  order  of 
said  board  entered  in  its  minutes,  be  made  payable  on  the  first  day  of  July  or  the  first 
day  of  January  and  in  such  years  as  the  board  may  prescribe,  but  such  bonds  shaU  be 
payable  serially  within  twenty  years  from  their  date  in  the  manner  following,  to  wit: 
Not  less  than  ten  per  cent  of  the  aggregate  face  value  of  such  bonds  issued  shall  be 
payable  within  ten  years  from  their  date,  and  not  less  than  nine  per  cent  of  the  aggre- 
gate face  value  of  such  bonds  issued  shall  be  payable  each  year  beginning  with  the 
eleventh  year  from  their  date,  until  the  whole  amount  of  said  bonds  have  been  paid. 

i  49.  [Oounty  treamrer  to  pay  ovt  «f  bond-fund.]  Out  of  the  bond-fund  of  such 
assessment  the  said  county  treasurer  shall,  on  presentation  at  or  after  its  maturity, 
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pay  to  the  holder  thereof  each  such  bond  or  interest  coupon  Trhich  shall  have  been  sold 
or  which  shall  have  been  issued  and  delivered  upon  an  order  of  the  board  payable  in 
bonds  as  hereinafter  provided.  If  any  bond  or  interest  coupon  shall  not  be  presented 
to  the  said  treasurer  for  payment  when  the  same  becomes  due,  it  shall  cease  to  bear 
interest,  but  if  presented  at  or  after  such  time  and  not  paid  for  want  of  funds,  the  said 
treasurer  shall  so  indorse  such  bond  or  coupon,  together  with  the  date  of  presentation, 
and  thereafter  such  bond  or  coupon  shall  bear  interest  at  the  rate  expressed  in  the  bond 
until  paid  or  until  funds  have  been  provided  in  the  treasury  applicable  to  its  payment. 

i  50.    [Fona  of  bonds.]    Said  bonds  may  be  substantially  in  the  following  form: 

United  States  of  America 
State  of  California. 

No $ 

Santa  Clara  County  Irrigation  District. 

Santa  Clara  county  irrigation  district,  in  the  state  of  California,  for  value  received, 
hereby  acknowledges  itself  indebted  to  and  promises  to  pay  to  the  holder  hereof  at  the 
office  of  the  county  treasurer  of  the  county  of  Santa  Clara,  state  of  California,  on  the 

first  day  of >  19.  •,  the  sum  of dollars,  in  gold  coin  of  the 

United  States  of  America,  with  interest  thereon  in  like  gold  coin  from  date  hereof 

until  paid  at  the  rate  of per  cent  per  annum,  payable  at  the  office  of  said  county 

treasurer  semiannually  on  the  first  day  of  January  and  the  first  day  of  July  in  each 
year  on  presentation  and  surrender  of  the  interest  coupons  hereto  attached.    This  bond 

is  one  of  a  series  of bonds  of  like  tenor  and  effect,  except  as  to  denomination 

and  maturity,  numbered  from   to   ,  inclusive,  amounting  in  the 

aggr^ate  to  $ issued  in  accordance  with  an  act  of  the  legislature  of  the  state 

of  California  approved ,  1921,  authorizing  the  same,  and  is  based  upon 

and  secured  by  an  assessment  levied,  on  lands  in  said  district  known  and  designated 
as  (name  and  number  of  assessment),  and  filed  in  the  office  of  the  county  treasurer  of 
Santa  Clara  county,  wherein  are  situated  the  lands  assessed  thereby.  And  the  said 
Santa  Clara  county  irrigation  district  does  hereby  certify  and  declare  that  the  issu- 
ance of  said  bonds  was  duly  authorized  by  an  election  duly  called  and  held  upon  due 
notice,  and  the  result  thereof  was  duly  canvassed  and  ascertained  in  pursuance  of 
and  in  strict  conformity  with  the  laws  of  the  state  of  California  applicable  thereto, 
and  that  all  the  acts  and  conditions  and  things  required  by  law  to  be  done  precedent 
to  and  in  the  issuance  of  the  said  bonds  have  been  done  and  performed  in  regular  and 
in  due  form  and  in  strict  accordance  with  the  provisions  of  law  authorizing  the  issu- 
ance of  the  bonds  of  said  Santa  Clara  county  irrigation  district 

In  witness  whereof,  the  said  Santa  Clara  county  irrigation  district,  acting  through 
the  board  of  said  district,  has  caused  this  bond  to  be  signed  by  the  president  of  said 
board  and  attested  by  the  secretary  of  said  board  with  the  seal  of  said  board  af^ed, 
this day  of ,  19. .. 


President  of  said  board. 
Attest: 

Secretary  of  said  board. 
And  the  interest  coupons  may  be  substantially  in  the  following  form: 

No $ 

The  treasurer  of  the  county  of  Santa  Clara,  state  of  California,  will  pay  to  the  holder 

hereof  on  the day  of ,  19. .,  at  his  office  in  the  city  of  San' Jose, 

state  of  California,  the  sum  of  $ ; ,  in  gold  coin  of  the  United  States,  out  of 
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the  funds  of  the  Santa  Clara  county  irrigation  distriet  applicaUe  thereto,  for  interest 

on  bond  of  said  distriet  numbered 

Attest:  

Treasurer  of  Santa  Clara  eounty. 

f  51.  [Action  to  dotermino  legality.]  The  board  shall  deliver  the  bonds  prepared 
pursuant  to  this  act  duly  signed  and  attested,  to  the  said  county  treasurer.  Within 
ten  days  after  said  bonds  have  been  delivered  to  the  treasurer,  an  action  may  be  com- 
menced by  the  board  in  the  superior  court  of  the  state  of  California,  in  and  for  the 
county  of  Santa  Clara,  against  the  land  and  all  persons  owning  the  same  or  interested 
therein,  in  that  portion  of  the  Santa  Gara  county  irrigation  district  affected  by  said 
assessment  or  the  issuance  of  said  bonds,  to  have  it  determined  that  said  bonds  are  a 
legral  obligation  of  said  district.  Such  action  shall  be  in  the  nature  of  a  proceeding  in 
rem  and  the  defendants  in  such  action  shall  be  designated  as  "All  persons  owning  or 
claiming  any  interest  in  or  lien  upon  any  lands  within  the  distriet  affected  by  that 
certain  assessment  known  and  designated  as  (giving  the  name  and  number  of  the  assess- 
ment)." It  shall  be  sufficient  to  describe  said  lands  as  all  lands  affected  by  such 
assessment,  without  a  more  specific  description.  A  summons  shall  be  issued 
in  such  action,  which  summons,  beside  the  matters  required  by  section  four 
hundred  seven  of  the  Code  of  Civil  Procedure,  shall  contain  a  statement 
that  the  action  is  brought  to  determine  the  validity  of  the  bonds  of  the 
distriet  to  the  amount  stated  therein  executed  by  the  board  and  delivered  to  the  said 
county  treasurer  and  based  upon  and  to  be  paid  out  of  an  assessment  levied  by  said 
board  upon  lands  within  the  district  assessed  in  and  by  that  certain  assessment  known 
and  designated  as  (giving  name  and  number  of  the  assessment).  Jurisdiction  by  the 
court  over  all  parties  interested  in  said  action  shall  be  obtained  by  publication  of  a 
copy  of  the  'summons  at  least  once  a  week  for  three  successive  weeks  in  a  newspaper 
of  general  circulation  published  in  Santa  Clara  county,  which  newspaper  shall  be 
designated  by  the  court  or  a  judge  thereof.  Within  thirty  days  after  completion  of 
the  publication  of  such  summons  any  owner  of  land  assessed  by  said  assessment  or 
any  one  interested  in  any  such  land  may  appear  and  answer  the  complaint  in  such 
action  which  answer  shall  be  verified  and  shall  set  forth  the  facts  relied  upon  to  show 
the  invalidity  of  said  bonds.  The  default  of  all  defendants  not  so  appearing  may  be 
entered.  Such  action  shall  be  given  precedence  in  hearing  and  trial  over  all  other 
civil  actions  or  proceedings  in  such  court,  and  judgment  shall  be  rendered  therein 
declaring  su<sh  bonds  either  valid  or  invalid.  Any  party  not  in  default  shall  have  the 
right  within  thirty  days  after  the  entry  of  such  judgment  to  appeal  therefrom  to  the 
supreme  court  of  this  state,  which  appeal  shall  be  advanced  upon  the  calendar  of  the 
eourt  in  which  the  appeal  may  be  pending  and  shall  be  determined  as  early  as  possible. 
Judgment  for  the  plaintiff  in  such  action  declaring  such  bonds  to  be  valid  shall  be  con- 
sidered as  a  judgment  in  rem  and  shall  be  conclusive  against  said  district  and  against 
all  lands  therein  subject  to  said  assessment  and  bonds  And  all  owners  thereof  and  all 
other  interested  persons.  Costs  may  be  awarded  to  or  against  any  party  appearing  in 
such  action  as  the  court  in  its  discretion  may  determine.  Any  action  or  proceeding 
commenced  by  any  party  other  than  the  board  to  contest  or  in  any  manner  interfere 
with  the  validity  or  disposition  of  said  bonds  must  be  tried  in  the  superior  court  of 
the  state  of  California,  in  and  for  Santa  Clara  county,  and  no  such  action  or  proceeding 
shall  be  commenced  by  any  party  other  than  the  board  until  the  expiration  of  ten  days 
after  such  bonds  have  been  so  executed  and  delivered  to  the  county  treasurer,  nor 
unless  the  action  in  this  section  provided  for  shall  not  have  been  commenced  by  the 
board  within  said  period  of  ten  days. 
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i  52.  [Sale  of  bonds.  Notice.]  The  said  county  treasurer  shall  receive  and  place 
the  said  bonds  to  the  credit  of  said  district,  and  shall  when  and  as  directed  by  the 
board  sell  any  of  said  bonds  for  the  best  price  obtainable  therefor,  but  in  no  event  for 
less  than  ninety-five  per  cent  of  the  face  value  of  such  bonds  and  the  accrued  interest 
thereon.  Before  making  a  sale  of  any  of  said  bonds,  notice  shall  be  given  by  the 
treasurer  that  he  will  sell  a  specified  amount  of  said  bonds,  stating  the  day,  hour  and 
place  of  said  sale.  Such  notice  shall  state  that  sealed  proposals  will  be  received  by 
him  for  the  purchase  of  said  bonds  or  any  part  thereof  at  the  day  and  hour  named  in 
the  notice.  Such  notice  shall  be  g^ven  by  publication  once  a  week  for  three  successive 
weeks  in  a  newspaper  of  g^eneral  circulation  published  in  the  city  of  San  Jose. 

[Award  to  hifhest  biddnr.]  At  the  time  and  place  appointed  in  said  notice  the  treas- 
urer shall  open  the  bids  and  shaU  award  the  purchase  of  the  bonds  or  any  part  thereof 
to  the  highest  responsible  bidder,  or  if  the  highest  bid  is  not  equal  to  par  and  accrued 
interest  he  shall  notify  the  board  of  the  amounts  of  the  highest  bids  received,  and 
reject  any  or  all  bids  if  so  required  by  said  board. 

[Payments  in  bonds.]  At  any  time  before  all  such  bonds  held  by  the  county  treas- 
urer shall  have  been  sold  by  him,  said  board  may  draw  upon  the  said  treasurer  for, 
and  issue  and  deliver  any  such  unsold  bonds  at  not  less  than  the  face  value  theftof 
in  payment  for  any  works  or  other  expenses  for  which  said  assessment  has  been  levied 
and  for  which  such  bonds  have  been  authorized,  and  may  make  contracts  for  any  of 
the  said  works  or  expenses,  payable  in  whole  or  in  part  in  such  bonds  and  in  making 
such  payments  in  bonds,  said  board  shall  draw  orders  upon  the  said  county  treasurer 
payable  in  such  bonds  to  the  amount  therein  named,  which  orders  shall  be  counter- 
signed by  the  auditor  of  Santa  Clara  county  and  shall  be  paid  with  such  bonds  by  the 
county  treasurer  upon  presentation  of  the. amount  therein  provided  for,  if  there  be 
sufScient  bonds  on  hand  to  pay  the  same.  In  drawing  any  such  order  upon  the  said 
treasurer  payable  in  such  bonds  as  aforesaid,  the  board  may  specify  the  maturity  of 
the  bonds  which  are  to  be  delivered  in  compliance  with  such  order  and  such  specifi- 
cations shall  be  complied  with  by  the  treasurer  as  far  as  possible. 

i  53.  [Oonsbrnction  fond.]  The  money  derived  from  the  sale  of  any  of  said  bonds 
shall  be  received  by  the  said  county  treasurer  and  shall  be  by  him  safely  kept  and 
placed  to  the  credit  of  the  district  in  %  fund  to  be  designated  as  the  "construction 
fund  of  (giving  name  and  number  of  the  assessment  upon  which  the  bonds  are  based)," 
and  may  be  drawn  and  expended  upon  warrants  drawn  by  the  auditor  of  Santa  Clara 
county  at  the  request  of  the  board  upon  and  payable  out  of  said  construction  fund. 

i  54.  [Bonds  a  legal  investment]  The  bonds  of  the  district  issued  pursuant  to  this 
act  which  are  investigated  and  approved  by  any  commission  or  officer  now  or  hereafter 
authorized  by  any  law  of  this  state  to  conduct  such  investigation  and  give  such  approval 
and  by  authority  of  which  approval  said  bonds  are  declared  to  be  I^al  investments  for 
savings  banks,  may  be  lawfully  purchased  or  received  in  pledge  for  loans  by  banks, 
trust  companies,  insurance  companies,  guardians,  executors,  administrators  and  special 
administrators,  or  by  any  public  officer  or  officers  of  this  state  or  of  any  county,  city, 
and  county,  or  other  municipality  or  corporate  body  within  this  state  having  or  holding 
funds  which  they  are  allowed  by  law  to  invest  or  loan. 

$  55.  [Betention  «f  amount  to  pay  interest]  From  the  first  money  received  from 
the  sale  of  any  such  bonds  the  said  county  treasurer  shall  retain  an  amount  which 
with  the  other  funds  in  his  hands  applicable  to  the  payment  of  such  interest  will  be 
sufficient  to  pay  the  interest  which  will  fall  due  during  the  period  of  one  year  there- 
after upon  all  such  bonds  which  have  been  so  sold,  or  which  have  been  issued  and 
delivered  on  orders,  of  the  board  payable  in  bonds,  and  which  are  still  outstanding* 
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and  the  treasurer  shall  at  all  times  retain  in  his  hands  sufficient  money  from  the  sale 
of  such  bonds  which,  with  other  funds  applicable  thereto  in  his  hands,  will  be  suffi- 
cient to  pay  all  interest  to  accrue  within  the  period  of  one  year  next  succeeding  upon 
all  such  bonds  so  sold  or  issued  and  delivered  and  still  outstanding;  and  the  money 
so  withheld  by  the  treasurer  shall  be  applied  on  said  bonds  and  interest  thereon  shall 
not  be  used  for  any  other  purpose. 

$  56.  [Bcport  by  treasurer.]  Whenever  any  of  such  bonds  are  sold  or  delivered  by 
the  treasurer  either  to  a  purchaser  thereof  or  upon  an  order  from  said  board  payable 
in  such  bonds,  the  treasurer  shall  first  detach  therefrom  and  cancel  all  past  due  interest 
coupons  and  deliver  such  canceled  coupons  to  the  board  or  its  secretary,  and  shall  also 
at  once  certify  and  deliver  to  said  board  or  its  secretary  a  list  of  such  bonds  so  sold 
or  delivered,  showing  the  serial  numbers,  denominations  and  date  of  maturity  of  the 
bonds  so  sold  or  delivered,  the  price  received  for  each  bond  sold,  and  the  date  of  ma- 
turity of  the  earliest  maturing  interest  coupon  left  attached  to  each  bond  so  sold  or 
delivered.  The  treasurer  shall  also  certify  and  deliver  to  the  said  board  or  its  secre- 
tary whenever  requested,  a  statement  of  all  such  bonds  and  coupons  for  interest  thereon 
paid  by  him  and  of  all  bonds  or  coupons  presented  for  payment  and  not  paid  for  want 
of  frnds,  with  the  date  of  presentation. 

f57.  [Bond-record.]  The  board  shall  maintain  in  its  office  and  open  to  public 
inspection  at  all  reasonable  times  during  office  hours,  a  book  or  books  to  be  known  as 
the  bond-record  of  the  district,  containing  a  complete  record  of  the  existing  condition 
of  the  whole  of  each  such  bond  issue  as  compiled  from  time  to  time  from  such  reports 
from  the  county  treasurer,  from  which  can  be  ascertained  the  amount  of  bonds  oat- 
standing  and  the  interest  accumulated  and  unpaid  thereon. 

$  58.  [Separate  records  for  Mch  issne.]  In  case  there  shall  be  several  bond  issues 
under  this  act,  based  upon  several  different  assessments,  respectively,  all  of  the  pro- 
ceedings, records  and  transactions  of  every  kind  herein  provided  for  shall  be  had  and 
kept  separately  with  reference  to  each  such  bond  issue. 

i  59.  [Aasessmonts  a  lion.]  If  a  majority  of  the  votes  cast  at  any  election  held 
nnder  the  provisions  of  this  act  to  determine  the  questions  set  forth  in  section  36  of 
this  act  are  in  favor  of  the  proposed  assessment,  such  assessment  shall  constitute  a  lien 
upon  the  lands  assessed  from  the  time  the  result  of  such  election  is  declared  by  the 
board  of  directors.  The  secretary  of  the  district  shall  enter  in  the  minutes  of  said 
board  the  time  of  such  declaration  immediately  after  the  same  is  made. 

i  60.  [OoUoetiOB  of  aasMSment.]  If,  at  any  such  election  the  majority  of  all  votes 
cast  are  in  favor  of  the  proposed  assessment  and  a  majority  of  all  the  votes  cast  are 
against  a  bond  issne,  the  assessment  may  be  collected  at  one  time  or  in  instalments  as 
may  be  determined  by  the  board  of  directors. 

[Besolittioa  of  board.]  The  board  of  directors  shall  declare  the  whole  or  any  instal- 
ment of  said  assessment  to  be  due  at  any  time  by  resolution  doly  adopted.  A  eopy  of 
such  resolution  shall  be  forthwith  ffied  with  the  treasurer  of  Santa  Clara  county,  who 
shall  cause  notice  of  the  call  for  payment  of  such  assessment  or  instalment  thereof  to 
be  published  in  a  newspaper  of  general  circulation  published  in  said  district  for  two 
successive  weeks,  the  first  publication  to  be  at  least  twenty  days  before  the  date  when 
unpaid  part  of  said  assessment  or  instalment  shall  be  delinquent.  Said  resolution  of 
the  board  shall  fix  a  time  when  said  assessment  or  instalment  shall  be  payable  and  a 
date  when  the  unpaid  parts  of  the  same  shall  be  delinquent.  The  published  notice 
shall  be  in  form  substantially  as  follows: 

[Published  notioe.]  Notice  is  hereby  given  that  an  instalment  of  assessment  (giving 
name  and  number)  in  the  sum  of  | is  payable  within days  from  date, 
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,  by  all  landowners  of  said  district  subject  to  said  assessment,  to  the  treasurer 

of  Santa  Clara  county.    All  or  any  part  of  said  instalment  which  shall  remain  unpaid 

on  the  ,  will  be  delinquent,  with  twenty  per  cent  of  such  instalment  and 

interest  added  as  penalty. 

Dated: 

County  treasurer. 

[Penalty  on  delinqaeiit  assessments.]  All  parts  of  said  assessment  or  instalment  not 
paid  by  the  delinquent  date  fixed  by  the  board  shall  have  added  a  penalty  of  twenty 
per  cent  of  the  amount  due.  Delinquent  assessments  shall  be  collected  in  the  same  man- 
ner as  hereinafter  provided  for  the  collection  of  delinquent  assessments  for  the  pay- 
ment of  bonds. 

i  61.  [Use  of  funds.]  With  the  money  received  from  the  sale  of  bonds  or  with  the 
said  bonds  as  hereinbefore  provided,  or  with  the  money  collected  by  assessment  as  here- 
inabove provided,  the  board  as  the  managing  body  of  said  district  shall  proceed  with 
the  construction  and  completion  or  carrying  into  execution  of  the  works  or  project  for 
the  purpose  of  which  the  assessment  was  levied  or  bonds  issued,  in  the  order  that  the 
same  may  be  carried  out  and  completed  according  to  the  best  judgment  of  said  board 
and  without  unnecessary  delay.  For  the  purpose  of  paying  the  cost  and  expenses  of 
such  works  or  project,  and  the  expenses  of  making,  bonding  and  collecting  the  assess- 
ment therefor  the  board  shall  from  time  to  time  as  may  be  necessary  present  its  written 
requests  to  the  auditor  of  Santa  Clara  county  for  the  issuance  of  warrants,  specifying 
the  amount  of  the  warrant  and  the  name  of  the  payee  thereof,  and  upon  receipt  of 
such  written  request  the  said  auditor  shall  draw  his  warrants  upon  the  treasurer  of 
Santa  Clara  county,  payable  out  of  the  said  construction  fund  of  the  assessment  upon 
which  such  bonds  have  been  issued  or  money  collected,  and  the  said  treasurer  shall  pay 
the  same  or  make  delivery  of  such  bonds  as  provided  herein.  Warrants  issued  by  the 
auditor  and  payable  out  of  such  assessments  as  provided  by  this  act  shall  be  paid  by 
the  treasurer  out  of  and  only  out  of  the  construction  fund  of  such  assessment,  and  in 
their  proper  order  of  registration  as  herein  provided. 

$  62.  [AaMasmenta  to  pay  principal  and  interest.]  When  the  bonds  of  the  district 
have  been  authorized  -and  issued  as  herein  provided,  based  upon  any  assessment  levied 
by  the  board,  the  board  shall  annually  thereafter  before  the  first  day  of  July  of  each 
year,  by  an  order  entered  in  its  minutes,  ascertain  and  determine  the  total  amount 
necessary  to  be  collected  upon  such  assessment  for  the  pa}rment  of  principal  and 
interest  of  all  such  bonds  which  will  or  may  become  due  on  the  first  day  of  January 
and  the  first  day  of  July  of  the  succeeding  year,  and  thereafter  and  before  the  first 
day  of  September  of  each  year  said  board  shall  prepare  in  duplicate,  retaining  one 
original  thereof,  and  causing  the  other  original  thereof  to  be  certified  by  its  secretary 
and  delivered  to  the  county  treasurer  of  Santa  Clara  county,  a  statement  of  the  instal- 
ment of  such  assessment  necessary  to  be  collected  for  such  year,  to  which  there  shall 
be  added  and  collected  an  additional  amount  of  fifteen  per  cent  of  the  instalment  so  due 
to  cover  possible  delinquencies,  which  said  additional  sum,  together  with  such  instal- 
ment, shall  constitute  the  amount  to  be  collected  for  bonds.  Such  instalment  for  bonds 
shall,  unless  otherwise  determined  by  the  board  by  an  order  entered  in  its  minutes,  a 
copy  of  which  duly  certified  shall  be  transmitted  to  the  said  county  treasurer,  be  pay- 
able in  two  equal  portions,  the  first  of  which  shall  be  due  and  payable  to  such  county 
treasurer,  respectively,  on  the  third  Monday  in  October  and  shall  be  delinquent  on  the 
first  Monday  in  December  next  thereafter  at  six  o'clock  p.  m.,  and  the  remaining  por- 
tion may  be  paid  at  any  time  before  the  last  Monday  in  April  next  thereafter  at  six 
o'clock  p.  m.  at  which  time  the  same  shall  become  delinquent. 
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f  63.  [Annul  eoUactton  list]  For  convenience  in  entering  paymeits  of  snch  instal- 
ment for  bonds,  the  board  shall  fnmish  to  the  county  treasnrer  an  annnal  collection 
list  in  which  shall  be  set  forth  the  reference  number  of  each  tract  of  land  assessed  and 
the  name  of  the  owner  to  whom  assessed,  as  stated  in  the  original  assessment  list,  and 
the  total  amount  assessed  upon  each  tract  and  the  amount  to  be  collected  there<m  for 
that  year,  together  with  appropriate  columns  for  the  entiy  of  payments,  sales  and 
redemptions;  and  the  county  treasurer  shall  enter  thereon  in  the  proper  column  all 
payments,  with  date  of  payment,  the  word  "sold"  with  date  of  sale,  in  case  of  sales 
for  delinquency,  and  the  words  "sold  to  the  district"  with  date  of  sale,  in  the  case  of 
sales  to  the  district;  and  shall  also  enter  the  word  "redeemed"  with  date  of  payment, 
in  case  such  redemption  be  made.  Said  county  treasurer  shall  also  make  a  report  to 
the  board  as  often  as  requested  of  all  entries  so  made  by  him  on  snch  collection  list. 

(  64.  [Panalty  for  dwUngnanny.]  When  either  portion  of  any  such  instalment  for 
bonds  shall  become  delinquent,  a  penalty  of  one  dollar  together  with  twenty  per  cent 
of  the  amount  of  such  instalment  on  each  tract  so  delinquent,  shall  be  added  thereto 
and  collected  for  the  use  of  the  bond  fond  of  said  assessment  All  money  so  collected 
by  the  county  treasurer  upon  such  instalment  for  bonds  or  for  the  penalty  thereon 
in  ease  of  delinquency  shall  be  by  him  credited  to  the  bond  fund  of  snch  assessment. 

f  66.  [IToUes  of  deUnansnciM.]  If  both  portions  of  said  instalments  are  not  paid 
before  the  last  Monday  in  April  at  six  o'clock  p.  m.,  the  board  shall  publish  in  one 
notice,  a  list  of  all  said  delinquencies,  at  least  once  a  week  for  two  weeks  in  some 
newspaper  of  general  circulation  published  in  the  eonnty,  which  notice  shall  contain  a 
description  of  each  parcel  of  land  assessed  whereon  such  instalment  or  instalments  are 
delinquent,  as  such  description  appears  on  the  assessment-list,  the  name  of  the  owner 
to  whom  it  is  assessed  or  a  statement  that  it  is  assessed  to  unknown  owners  if  such  be 
the  fact,  the  amount  of  the  instalment  or  instalments  delinquent  on  such  parcel,  the 
amount  of  the  penalty  thereon,  and  a  notice  that  each  of  said  parcels  will  be  sold  at 
public  auction  by  said  county  treasurer  in  front  of  the  court  house  of  said  county  at  a 
specified  day  and  hour,  which  shall  not  be  less  than  thirty  nor  more  than  ninety  days 
£com  the  date  of  delinqnency,  to  pay  snch  delinquent  instalment  or  instalments  and 
penalty. 

[Sals  of  laad.]  At  the  time  and  place  stated  in  said  notice  the  county  treasurer  shall 
sell  each  parcel  of  land  described  in  said  notice  to  the  highest  bidder  unless  prior 
thereto  he  shall  have  reeeived  payment  in  full  of  said  delinquent  instalment  or  instal- 
ments together  with  such  penalty.  No  bid  for  any  parcel  shall  be  accepted  less  than 
the  aggregate  sum  then  due  for  said  instalment  or  instalments  thereon,  together  with 
such  penalty,  except  that  the  treasurer  may  receive  from  any  purchaser  at  their  faee 
value,  in  lien  of  cash,  bonds  of  said  district  or  their  interest  coupons,  which  bonds  or 
coupons  shall  be  then  matured  or  will  mature  within  one  year  after  such  sale.  Any 
said  bonds  or  coupons  so  received  in  payment  shall  be  by  the  treasurer  forthwith  can- 
celed. If  the  entire  amount  of  any  such  bond  or  coupon  tendered  in  payment  shall  not 
be  required  to  complete  pajrment  of  the  purchase  money,  the  county  treasnrer  shall 
indorse  thereon  as  paid  the  amount  of  such  purchase  money  credited  thereon.  There 
shall  be  credited  to  the  bond  fund  of  snch  assessment  the  amount  of  purchase  money 
so  paid  in  bonds  or  coupons  on  such  delinquent  sales,  and  of  all  sums  indorsed  as  paid 
upon  account  of  purchase  money  on  any  such  bonds  or  coupons,  specifying  the  same. 

(66.  [Sale  to  district.]  If  no  bid  made  for  any  parcel  at  such  delinquent  sale 
equal  to  the  amount  of  instalment  or  instalments  delinquent  thereon  including  such 
penalty,  the  county  treasurer  shall  bid  in  and  sell  said  parcel  to  the  said  district  for 
the  amount  of  said  instalment  or  instalments  and  penalty. 
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i  67.  [OerUflcate  of  sale.]  The  county  treasurer  shall  execute  to  each  purchaser 
at  such  delinquent  sale  including  said  district,  a  certificate  of  such  sale,  which  certifi- 
cate of  sale  shall  be  recorded  by  said  purchaser  in  the  county  recorder 's  office  of  said 
county. 

$  68.  [Oreditiog  proceeds.]  Out  of  the  proceeds  of  said  sales  the  county  treasurer 
shall  place  the  amount  due  on  the  property  so  sold  to  the  credit  of  the  bond  fund  of 
said  district  for  the  particular  bond  issue  based  upon  said  assessment.  The  county 
treasurer  shall  pay  to  the  owner  of  said  property  any  surplus  remaining  after  such 
credit 

i  69.  [PoBtponement  of  sale.]  The  county  treasurer  may  if  directed  by  the  board 
postpone  the  said  delinquent  sale  from  time  to  time  for  not  less  than  ten  nor  more 
than  thirty  days  by  a  written  notice  posted  at  the  place  of  sale. 

$  70.  [Redemption.]  Any  person  interested  in  any  tract  of  land  sold  at  such  delin- 
quent sale  may  redeem  the  same  at  any  time  within  one  year  after  the  date  of  sale  by 
paying  to  the  county  treasurer  for  such  purchaser  a  sum  equal  to  the  purchase-price 
stated  in  the  certificate  of  sale  with  interest  thereon  at  the  rate  of  twelve  per  cent  per 
annum  from  the  date  of  sale  to  such  redemption,  tc^ether  with  the  amount  remaining 
due  and  unpaid  of  any  instalment  upon  any  assessment  on  said  land  under  this  act,  with 
the  penalty  herein  prescribed  for  delinquency,  if  any.  If  no  redemption  shall  be  made 
within  one  year  the  board  upon  demand  and  the  surrender  of  such  certificate  of  pur- 
chase and  the  delivery  of  a  certificate  of  the  county  treasurer  that  no  redemption  has 
been  made  within  such  year  from  date  of  sale,  shall  execute  to  the  purchaser,  his  heirs 
or  assigns,  a  deed  of  conveyance  of  the  parcel  of  land  described  in  such  certificate, 
which  deed  shall  convey  to  the  grantee  therein  named  the  said  land  free  and  clear  of 
all  encumbrances  except  state,  county  and  municipal  taxes,  assessments  levied  or 
assessed  by  statutory  authority,  and  the  unpaid  balance  of  the  said  or  any  assessment 
made  by  said  district,  each  instalment  whereof  may  be  called  and  collected  as  by  law 
provided,  except  that  no  parcel  sold  and  conveyed  to  the  district  shall  thereafter,  until 
redeemed  or  until  sold  and  disposed  of  by  the  board,  be  subject  to  sale  by  the  treasurer 
for  delinquent  instalments  of  any  assessment  as  in  this  act  provided.  Every  deed  by 
the  board  purporting  to  be  executed  under  this  act  shall  be  prima  facie  evidence  of 
the  truth  of  the  matters  therein  recited  and  of  ownership  by  the  grantee  of  the  lands 
therein  described.  All  deeds  herein  required  to  be  executed  by  the  board  may  be 
executed  by  the  president  and  secretary  thereof  on  behalf  of  said  board. 

$  71.  [Sale  of  land  pnrchaeed  by  district]  Any  parcel  of  land  bid  in  and  pur- 
chased by  the  district  at  such  delinquent  sale  shall  be  held  in  trust  for  the  bond  fund 
of  the  assessment  upon  which  the  same  was  sold  and  may  be  sold  and  conveyed  by  said 
board  or  their  successors  in  office  at  any  time  after  the  expiration  of  said  redemption 
period  of  one  year  at  public  or  private  sale  and  with  or  without  notice  to  any  person 
paying  not  less  than  the  amount  for  which  said  parcel  was  bid  in  by  said  county  treas- 
urer at  such  delinquent  sale  for  said  district,  with  interest  thereon  at  the  rate  of  twelve 
per  cent  per  annum  compounded  yearly  from  the  date  of  such  delinquent  sale,  and 
also  the  amount  of  all  subsequent  instalments  then  delinquent,  with  accrued  interest 
and  penalties  thereon.  Payment  for  the  land  so  purchased  may  be  made  by  the  pur- 
chaser either  in  cash  or  matured  bonds  and  coupons  issued  upon  said  assessment  taken 
at  their  face  value,  and  the  board  shall  execute  a  deed  to  such  purchaser  at  such  sale 
conveying  said  property,  free  of  encumbrances  except  state,  county  and  other  mnnie- 
ipal  taxes,  assessments  levied  or  assessed  by  statutory  authority,  and  the  nnpud  bal- 
ance of  the  said  or  any  assessment  thereon  levied  by  the  board  on  lands  in  said  district. 
The  purchase-price  so  received  in  cash  shall  be  by  the  board  forthwith  paid  over  to 
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the  treasurer  of  Santa  Clara  county,  and  any  bonds  or  coupons  so  received  in  pajrment 
by  the  board  shall  be  by  said  board  canceled  and  delivered  to  the  said  treasurer;  and 
all  such  money  so  paid  over  and  such  canceled  bonds  or  coupons  so  delivered  to  the 
treasurer  shall  be  by  him  credited  to  the  bond  fund  of  such  assessment.  If  any  land  so 
held  by  the  district  shall  remain  unsold  after  the  final  instalment  of  the  assessment  shall 
have  been  collected  by  payment  or  sale,  then  the  board  shall  sell  all  such  lands  so  held  by 
said  district  at  public  auction  to  the  highest  bidder  for  cash,  upon  two  weeks'  published 
notice  substantially  in  the  manner  provided  for  notice  upon  such  delinquent  sales,  and 
shall  execute  to  the  purchaser  a  conveyance  thereof  free  of  encumbrance  except  state, 
county  and  municipal  taxes,  and  assessments  levied  or  assessed  by  statutory  authority, 
and  shall  deposit  the  proceeds  of  such  sale  with  the  county  treasurer  to  the  credit  of 
the  bond  fund  of  such  assessment. 

f  72.  [InTestment  of  surpliu  funds.]  Any  surplus  remaining  in  the  bond  fund  of 
such  assessment  greater  than  is  necessary  to  pay  all  of  the  amounts  due  or  to  become 
due  during  the  ensuing  year  may,  in  the  discretion  of  the  board,  be  devoted  to  the 
purchase  in  the  open  market  and  at  the  fair  market  price  thereof  of  any  bonds  other 
than  bonds  of  said  district  available  for  purchase  by  savings  banks  in  this  state,  which 
shall  thereupon  be  delivered  to  the  county  treasurer  to  be  held  by  him  for  the  benefit 
of  said  bond  fund  until  the  board  shall  direct  it  to  sell  the  same,  whereupon  the  treas- 
urer shall  sell  the  same  and  credit  the  proceeds  to  the  said  bond  fund;  and  said  board 
shall  direct  such  sale  to  be  made  whenever  necessary  for  payment  of  such  bond*  of  the 
district  or  interest  thereon. 

i  73.  [If  balance  remaina  after  payment  of  bonds.]  The  said  bond  fnnd  of  each 
such  assessment  shall  be  held  and  safely  kept  by  the  treasurer  and  shall  be  applied 
by  him  toward  the  payment  of  the  bonds  and  coupons  thereon  based  upon  such  assess- 
ment, as  such  bonds  and  coupons  fall  due;  and  if  any  balance  shall  remain  in  the  bond 
fund  of  such  assessment  after  payment  in  full  of  the  principal  and  interest  of  all  out- 
standing bonds  issued  upon  such  assessment,  such  balance  shall  be  held  for  the  benefit 
of  the  lands  upon  which  said  assessment  was  made  and  in  proportion  to  the  amounts 
assessed  thereon,  and  may  be  distributed  to  the  owners  or  other  persons  interested  in 
such  lands  by  the  board,  or  used  in  the  maintenance  and  operation  of  the  works  con- 
structed with  the  proceeds  of  said  bonds. 

$  74.  [Cancelation  of  issne.]  If  within  one  year  from  the  time  said  bonds  have 
been  authorized  to  be  issued  as  in  this  act  provided,  the  same  shall  not  have  been  sold 
or  disposed  of,  the  board  may  at  its  discretion  by  an  order  duly  made  and  entered  in 
its  minutes  and  a  copy  duly  certified  sent  to  the  county  treasurer,  cancel  all  proceed- 
ings taken  in  connection  with  such  bond  issue. 

f  75.  [EzpeiUMB  of  county  officer.]  No  county  officer  shall  charge  or  receive  any  fee 
for  any  services  required  to  be  performed  by  him  under  the  provisions  of  this  act;  bnt 
any  reasonable  and  necessary  expense  actually  incurred  by  any  officer  in  carrying  out 
any  of  the  provisions  of  this  act  relating  in  any  manner  to  the  collection  or  enforce- 
ment of  any  a^essment,  shall  be  paid  out  of  the  funds  of  said  district  applicable 
thereto. 

$  76.  [Supplementary  annnal  assessment  to  pay  bonds.]  If  the  amounts  raised  by 
means  of  and  upon  such  assessment  as  herein  provided  shall  in  the  end  prove  insnffl- 
cient  to  pay  in  full  all  of  said  bonds  and  the  interest  thereon,  the  board  shall  levy  and 
cause  to  be  collected  in  the  same  manner  as  herein  provided,  a  supplementary  annual 
assessment  or  assessments  from  time  to  time  as  may  be  necessary  upon  the  same  lands 
previously  assessed  in  the  original  assessment,  which  supplemental  assessment  or 
assessments  shall  be  levied  by  resolution  of  the  board  entered  in  its  minutes.    It  shall 
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not  be  necessary  to  appoint  assessors  therefor  nor  to  prepare  new  or  additional  assess- 
ment-lists for  any  such  supplemental  assessment  or  assessments,  but  the  same  shall  be 
levied  and  apportioned  according  to  benefits  and  in  the  same  proportion  as  specified 
in  the  original  assessment-lists  for  such  assessments;  and  for  the  purpose  of  collecting 
the  same  said  board  shall  prepare  and  cause  to  be  certified  to  the  county  treasurer 
annual  assessment  collection  lists  in  the  same  manner  and  at  the  same  times  as  herein- 
before provided  for  the  annual  assessment  collection  lists  upon  such  original  assessment, 
and  the  same  shall  be  collected  by  the  county  treasurer,  and  the  same  percentages, 
penalties  and  costs  added  for  delinquency  and  the  same  proceedings  had  for  sale  of 
{•roperty,  and  for  redemption  thereof  and  for  disposition  of  the  proceeds  of  sale,  anS 
in  all  other  particulars  as  hereinbefore  provided  in  the  case  of  such  annual  assessment 
collection  lists  upon  the  original  assessment ;  and  all  money  collected  for  or  on  account 
of  any  such  supplemental  assessment  or  assessments  shall  be  credited  by  the  treasurer 
to  the  said  bond  redemption  fund  of  said  assessment. 

$  77.  [Mandamus  by  attomey-generaL]  If  the  board  or  any  member  thereof  or  any 
ofiBeer  or  appointee  or  employee  thereof  or  any  public  officer  in  this  act  mentioned  or 
referred  .to  shall  fail  to  perform  any  duties  imposed  by  this  act,  at  the  time  and  in  the 
manner  in  this  act  provided,  the  attorney-general  of  the  state  shall  have  the  power 
and  it  shall  be  his  duty  to  compel  the  performance  of  such  act  by  mandamus  proceed- 
ings or  by  any  other  appropriate  remedy,  legal  or  equitable;  and  in  case  the  attorney- 
general  shall  fail,  neglect  or  refuse  so  to  do,  it  shall  be  the  duty  of  the  governor  to 
compel  the  performance  of  such  act  by  mandamus  proceedings  or  other  appropriate 
legal  or  equitable  remedy  and  to  employ  special  counsel  therefor  at  the  expense  of 
said  district. 

$  78.  [If  vote  is  af ainst  a88e8sm0at]  If  a  majority  of  all  votes  cast  at  any  election 
held  under  the  provisions  of  this  act  to  determine  the  questions  set  forth  in  section 
thirty-six  hereof  shall  be  against  the  assessment,  no  assessment  shall  be  levied. 

f  79.  [Assessment  for  completion  of  works.]  In  case  the  money  raised  by  the  orig- 
inal assessment  or  by  the  sale  of  bonds  issued  be  insufficient,  or  in  case  the  bonds  b« 
unavailable  for  the  completion  of  the  plan  of  canal  and  works  adopted,  and  the  acquisi- 
tion of  the  necessary  property,  waters  and  water-rights  therefor,  and  additional  bonds 
be  not  voted,  it  shall  be  the  duty  of  the  board  of  directors  to  provide  for  the  comple- 
tion of  said  plan,  and  the  acquisition  of  such  necessary  property,  waters  and  water- 
rights,  by  levy  of  assessments  therefor; 

[Election.]  provided,  however,  that  such  levy  of  assessments  shall  not  be  made  ex- 
cept first  an  estimate  of  the  amount  required  for  such  purposes  has  been  made  by  said 
board,  and  the  question  as  to  the  making  of  said  levy  submitted  to  a  vote  of  the  land- 
owners affected  thereby  in  the  manner  hereinabove  provided  for  the  original  assess- 
ment. Before  such  question  is  submitted  the  order  of  submission  shall  be  entered  in 
the  minutes  of  the  board,  stating  the  amount  to  be  levied  and  the  purposes  therefor. 
At  such  election  the  ballots  shall  contain  the  words  "Assessment — ^Yes,"  or  "Assess- 
ment— No,"  or  words  equivalent  thereto.  If  a  majority  of  the  votes  cast  are  "Assess- 
ment— ^Tes,"  the  board  of  directors  shall  cause  an  assessment  in  the  amount  named  in 
the  order  of  submission  to  be  levied;  if  a  majority  of  the  votes  cast  are  "Assessment — 
No,"  the  result  of  such  election  shall  be  so  declared  and  entered  of  record.  The  said 
supplementary  assessment  shall  be  collected  and  the  proceeds  disposed  of  in  all  respects 
as  hereinabove  provided  for  an  original  assessment  upon  which  no  bonds  were  issued. 

i  80.  [Bids  foT.constntction  of  work.]  Before  banning  the  construction  of  any 
canal  or  canals,  storage  reservoirs,  or  works  of  any  kind,  as  in  this  act  provided  for, 
the  board  of  directors  shall  give  notice,  by  publication  thereof  not  less  than  twenty  days 
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in  one  newspaper  published  in  the  district,  and  in  such  other  newspapers  as  they 
may  deem  advisable,  calling  for  bids  for  the  construction  of  such  work,  or  of  any  por- 
tion thereof;  if  less  than  the  whole  work  is  advertised,  then  the  portion  so  advertised 
must  be  particularly  described  in  such  notice.  Said  notice  shall  set  forth  that  plans 
and  specifications  can  be  seen  at  the  office  of  the  board,  and  that  the  board  will  receive 
sealed  proposals  therefor,  and  that  the  contract  will  be  let  to  the  lowest  responsible 
bidder,  stating  the  time  and  place  for  opening  said  proposals,  which,  at  the  time  and 
place  appointed,  shall  be  opened  in  public;  and  as  convenient  thereafter  the  board  shall 
let  said  work,  either  in  portions  or  as  a  whole,  to  the  lowest  responsible  bidder;  or  they 
may  reject  any  or  all  bids  and  readvertise  for  proposals  or  may  proceed  to  construct  the 
work  under  their  own  superintendence;  provided,  that  in  ease  of  emergency  or  urgent 
necessity  for  the  construction,  extension  or  repair  of  works  for  irrigation  or  drainage, 
the  board  of  directors,  by  unanimous  vote  of  those  present  at  any  r^ular  or  special 
meeting,  may  award  contracts  therefor  without  advertising  for  bids,  but  the  cost  of 
such  work  shall  not  exceed  five  hundred  dollars  and  such  additional  amount  as  shall  be 
equal  to  five  cents  for  each  acre  of  land  in  the  district.  Contracts  for  the  purchase  of 
material  shall  be  awarded  to  the  lowest  responsible  bidder.  Any  person  or  persons  to 
whom  a  contract  may  be  awarded  shall  enter  into  a  bond,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  board,  payable  to  said  district  for  its  use,  for  twenty- 
five  per  cent  of  the  amount  of  the  eontraet  price,  conditioned  for  the  faithful  perform- 
ance of  said  contract.  The  work  shall  be  done  under  the  direction  and  to  the  satis- 
faction of  the  engineer,  and  be  approved  by  the  board. 

$  81.  [Investigation  by  state  engiiiMr.]  During  the  construction  of  any  irrigation 
works  to  be  paid  for  out  of  the  proceeds  of  any  bond  issue  which  has  been  certified  by 
the  state  irrigation  district  bond  commission  as  provided  in  the  act  creating  said  commis- 
sion, the  state  engineer  shall  have  access  to  all  plans,  specifications,  and  records  of 
such  construction,  and  shall  from  time  to  time  make  such  investigations  and  such 
reports  to  the  board  of  directors  of  the  district  as  he  shall  deem  to  be  in  the  interest  of 
the  public  or  of  the  district. 

i  82.  [Payment  of  coft.]  The  cost  and  expense  of  purchasing  and  acquiring  prop- 
erty and  constructing  the  works  and  improvements  herein  provided  for,  shall  be  wholly 
paid  out  of  the  construction  fund  of  the  particular  project  as  hereinabove  provided; 
provided,  however,  that  when  any  lands,  waters,  water-rights  or  other  property  shall  be 
acquired  by  the  district  by  any  lease  or  contract,  under  the  terms  of  which  the  con- 
sideration or  rental  shall  be  payable  in  such  instalments  that  a  like  amount  shall  be 
payable  in  each  year  of  the  life  of  such  lease  or  contract,  then  such  rental  or  considera- 
tion shall  be  paid  out  of  the  funds  derived  from  the  levying  of  annual  assessments,  or 
from  the  collection  of  rates,  tolls  and  charges  fixed  and  collected  as  hereinafter  pro- 
vided for. 

[Tolls  and  diargea.]  For  the  purpose  of  defraying  the  expenses  of  the  care,  opera- 
tion, management,  repair  and  improvement  of  such  portions  of  such  canal  and  works 
as  are  completed  and  in  use,  including  instalments  of  rental  or  oonsiderftti<m  aeeming 
under  any  lease  or  contract  as  hereinabove  in  this  section  mentioned,  the  board  may  ia 
lieu  (either  in  part  or  in  whole)  of  levying  assessments  as  herein  provided  for,  fix  rate& 
of  toll  and  charges,  for  irrigation  and  other  public  uses  declared  by  this  act,  and  eoDeet 
the  same  from  all  persons  using  said  canal  for  irrigation  and  other  pnixKMea. 

$  83.  [Bight  to  crofls  hifhwaya^  etc]  The  board  of  directors  shall  have  power  to 
construct  the  said  works  across  any  stream  of  water,  water-course,  street,  avenue, 
highway,  railway,  canal,  ditch  or  flume  which  the  route  of  said  canal  or  canals  may 
intersect  or  cross,  in  such  manner  as  to  afford  security  for  life  and  property;  but  sai^ 
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board  shall  restore  the  same,  when  so  crossed  or  intersected,  to  its  former  state  as  near 
as  may  be,  or  in  a  suflScient  manner  not  to  have  impaired  unnecessarily  its  usefulness; 
and  every  company  whose  railroad  shall  be  intersected  or  crossed  by  said  works  shall 
unite  with  said  board  in  forming  said  intersections  and  crossings,  and  grant  the  privi- 
leges aforesaid;  and  if  such  railroad  company  and  said  board,  or  the  owners  and  con- 
trollers of  the  said  property,  thing,  or  franchise  so  to  be  crossed,  can  not  agree  upon 
the  amount  to  be  paid  therefor,  or  the  points  or  the  matter  of  said  crossings  or  inter- 
sections, the  same  shall  be  ascertained  and  determined  in  all  respects  as  is  herein  pro- 
vided in  respect  to  the  taking  of  land.  The  right  of  way  is  hereby  given,  dedicated,  and 
set  apart,  to  locate,  construct,  and  maintain  said  works  over  and  through  any  of  the 
lands  which  are  now  or  may  be  the  property  of  this  state;  and  also  there  is  given, 
dedicated,  and  set  apart,  for  the  uses  and  purposes  aforesaid,  all  waters  and  water- 
rights  belonging  to  this  state  within  the  district. 

$  84  [Oompensation  of  directors.]  The  directors  when  sitting  as  a  board  or  acting 
under  the  orders  of  the  board,  shall  each  receive  not  to  exceed  ten  dollars  per  day,  and 
actual  and  necessary  expenses  paid  while  eng^aged  in  official  business  under  the  order 
of  the  board ;  the  board  shall  fix  the  compensation  to  be  paid  to  all  officers  named  in  this 
act,  to  be  paid  out  of  the  general  fund  of  the  district;  provided,  that  said  board  shall 
upon  the  petition  of  at  least  fifty  freeholders  within  such  district  therefor,  submit  to 
the  electors  at  any  general  election  a  schedule  of  salaries  and  fees  to  be  paid  hereunder, 
which  may  include  the  salary  or  per  diem  to  be  paid  to  the  directors.  Such  petition 
must  be  presented  to  the  board  not  less  than  twenty  days  nor  more  than  forty  days 
prior  to  a  district  general  election,  and  the  result  of  such  election  shall  be  determined 
and  declared  in  all  respects  as  other  elections  are  determined  and  declared  under  this 
act. 

$  85.  [Oflcers  not  to  Im  interested  in  contract.]  No  director  or  any  other  officer 
named  in  this  act  shall  in  any  manner  be  interested,  directly  or  indirectly,  in  any  con- 
tract awarded  or  to  be  awarded  by  the  board,  or  in  the  profits  to  be  derived  therefrom; 
and  for  any  violation  of  this  provision,  such  officer  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  such  conviction  shall  work  a  forfeiture  of  his  office,  and  he  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

$  86.  [Debt  in  violatioii  of  law.]  The  board  of  directors  or  other  officers  of  the 
district  shall- have  no  power  to  incur  any  debt  or  liability  whatever,  either  by  issuing 
bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this  act;  and  any  debt  or 
liability  incurred  in  excess  of  such  ej^ress  provisions  shall  be  and  remain  absolutely 
void,  except  that  for  the  purposes  of  organization,  or  for  any  of  the  purposes  of  this 
act,  the  board  of  directors  may,  before  the  collection  of  the  first  levy  of  taxes  for  the 
general  fund,  incur  indebtedness  in  such  sum  or  sums  as  shall  amount  to  not  more  than 
ten  thousand  dollars,  and  may  cause  warrants  of  the  district  to  be  issued  therefor, 
bearing  interest  at  not  more  than  seven  per  centum  per  annum,  said  rate  to  be  fixed  by 
uhe  board  of  directors,  and  all  such  warrants  must  be  made  payable  not  later  than  the 
first  day  of  July  after  the  first  tax  levy  shall  be  collected  in  the  district;  and  provided, 
further,  that  nothing  contained  in  this  section  shall  be  construed  as  limiting  the  right 
of  the  board  to  enter  into  any  contract  or  lease  for  any  lands,  waters,  water-rights  or 
other  property,  as  in  this  act  provided  for,  and  by  such  lease  or  contract  to  bind  the 
district  for  the  payment  of  the  rental  or  consideration  specified  in  such  lease  or  con- 
tract. 

5  87.  fWliMi  funds  not  available  to  pay  warrants.]  Whenever  any  warrant  of  the 
district  payable  on  demand  is  presented  to  the  treasurer  for  payment  when  funds  are 
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not  available  for  the  payment  thereof,  it  shall  thereafter  draw  interest  at  a  rate  to 
be  determined  by  resolution  of  the  board  of  directors,  not,  however,  to  exceed  seven 
per  centum  per  annum,  until  public  notice  is  given  that  such  funds  are  available.  Upon 
the  presentation  of  any  such  warrants  for  payment,  other  than  warrants  issued  under 
the  provisions  of  section  eighty-six  hereof,  where  funds  of  the  district  are  not  available 
to  pay  the  same,  the  treasurer  of  Santa  Clara  county  shall  indorse  thereon  the  words 
"funds  not  available  for  payment,"  with  the  date  of  presentation  and  shall  specify  the 
interest  that  such  warrants  shall  thereafter  bear  and  shall  sign  his  name  thereto.  He 
sbaU  keep  a  record  showing  the  number  and  amount  of  each  such  warrant,  the  date 
of  its  issuance,  the  person  in  whose  favor  it  was  issued,  and  the  date  of  its  presenta- 
tion for  payment.  Whenever  there  is  snflBcient  money  in  the  treasury  to  pay  all  such 
outstanding  warrants  or  whenever  the  board  of  directors  shall  order  that  all  such 
warrants  presented  for  payment  prior  to  a  certain  date,  be  made  and  there  is  sufficient 
money  available  for  such  payments,  the  county  treasurer  shall  give  notice  in  some 
newspi^r  published  in  the  district,  stating  that  he  is  prepared  to  pay  all  warrants  of 
the  district  for  the  payment  of  which  funds  were  not  available  upon  their  original 
presentation,  or  all  such  warrants  which  were  presented  for  payment  prior  to  the  date 
fixed  by  the  board  of  directors,  as  the  case  may  be,  and  no  further  description  of  the 
warrants  entitled  to  payment  shall  be  made  in  such  notice.  Upon  the  presentation  of 
any  warrant  entitled  to  payment  under  the  terms  of  such  notice,  the  treasurer  shall  pay 
it,  together  with  interest  thereon  at  the  rate  specified  by  the  board  of  directors,  from 
the  date  of  its  original  presentation  for  payment  to  the  date  of  the  first  publication  or 
posting  of  said  notice,  and  all  warrants  for  the  payment  of  which  funds  are  declared  in 
said  notice  to  be  available  shall  cease  to  draw  interest  at  the  time  of  the  first  publica- 
tion or  posting  of  said  notice.  The  treasurer  shall  enter  in  the  record  hereinbefore 
required  to  be  kept,  the  dates  of  the  payment  of  all  such  warrants,  the  names  of  the 
persons  to  whom  payments  are  made  and  the  amount  paid  to  each  person. 

f  88.  [Acanisitioii  of  irrlf atioii  district]  The  board  of  direetors  of  said  distriet 
may  acquire,  by  purchase  or  condemnation  the  irrigation  system,  canals  and  works 
through  which  lands  in  said  district  have  been  or  may  be  supplied  with  water  for  irri- 
gation, and  may  exchange  bonds  of  said  irrigation  district  for  such  system  or  canals  or 
works  or  for  any  portion  thereof,  or  for  any  interest  therein  or  for  the  ci4>ital  stock  of 
any  corporation  owning  such  system  or  any  portion  thereof,  upon  sneh  terms  and  condi- 
tions as  the  said  board  of  directors  may  deem  best. 

f  89.  [DiT«nioa  of  iret«r.]  Nothing  herein  contained  shall  be  deoned  to  authorize 
any  person  or  persons  to  divert  the  waters  of  any  river,  creek,  stream,  canal,  or  ditch 
from  its  channel,  to  the  detriment  of  any  person  or  persons  having  any  interest  in  such 
river,  creek,  stream,  canal,  or  ditch,  or  the  waters  therein,  unless  previous  compensa- 
tion be  ascertained  and  paid  therefor,  under  the  laws  of  this  state  authorizing  the  tak- 
ing of  private  property  for  public  uses. 

$  90.  [Property  exempt  from  taxation.]  The  rights  of  way,  ditches,  flumes,  pipe 
lines,  dams,  water-rights,  reservoirs,  and  other  property  of  like  character,  belonging  to 
said  district  shall  not  be  taxed  for  state  and  county  or  municipal  purposes. 

$  91.  [Tims  of  setioiis.]  No  contest  of  anything  or  matter  herein  provided  shall 
be  made  other  than  within  the  time  and  manner  herein  specified,  and  in  any  such 
action  all  findings  of  facts  or  conclusions  of  said  board  of  directors  upon  all  matters 
shall  be  conclusive,  unless  such  action  was  instituted  within  six  months  after  such 
finding  or  conclusion  was  made. 
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i  92.  [Violation  of  duty  by  offldaL]  For  any  wilful  violation  of  any  express  duty 
herein  provided  for,  on  the  part  of  any  officer  herein  named,  he  shall  be  liable  upon  his 
official  bond,  and  be  subject  to  removal  from  office,  by  procedings  brought  in  the 
superior  court  of  Santa  Clara  county  by  any  assessment  payer  of  the  district. 

(93.  [Lease  of  water  for  mechanical  purposes.]  Whenever  said  district,  in  the 
development  of  its  works  as  law  provided,  may  have  opportunity,  without  increased 
expenditure,  to  utilize  the  water  by  it  owned  or  controlled,  for  mechanical  purposes 
not  inconsistent  with  the  provisions  of  said  act,  the.  board  of  directors  may  lease  the 
same,  as  in  this  act  hereinafter  provided. 

$  94.  [Besolntioii  of  intention  to  loaae.]  Whenever  the  board  of  directors  may 
desire  to  lease  the  use  of  water,  as  hereinbefore  stated,  they  shall  pass  a  resolution 
of  intention  to  so  lease  the  same.  Immediately  thereafter  the  secretary  shall  cause  notice 
of  such  intention  to  be  given  by  publication  in  one  newspaper  published  in  the  district 
for  at  least  twenty  days,  and  if  the  board  thinks  proper  in  such  other  newspapers  as 
may  be  deemed  advisable,  calling  for  bids  for  the  leasing  of  said  water  for  the  purposes 
hereinbefore  mentioned.  Said  notice  shall  state  that  the  board  will  recieve  sealed 
proposals  therefor,  that  the  lease  will  be  let  to  the  highest  responsible  bidder,  stating 
the  time  and  place  of  opening  said  proposals. 

i  95.  [Leaso  to  highest  bidder.]  At  the  time  and  place  appointed  the  board  shall 
proceed  to  open  the  proposals  in  public.  As  soon  thereafter  as  may  be  convenient  the 
board  shall  let  said  lease  in  portions,  or  as  a  whole,  to  the  highest  responsible  bidder, 
or  they  may  reject  any  or  all  bids,  and  readvertise  for  proposals  for  the  same. 

i  96.  [Rental  from  Imm.]  The  rental  accruing  upon  said  lease  may  vary  from  year 
to  year,  as  shall  be  specified  in  said  lease,  and  shall  be  payable  semiannually,  on  the 
thirtieth  day  of  December  and  thirtieth  day  of  June  of  each  year.  All  moneys  collected, 
as  in  this  act  provided,  shall  be  paid  into  the  county  treasury,  and  be  apportioned  to 
such  funds  of  the  district  as  may  be  deemed  advisable  by  the  board  of  directors. 

$  97.  [Term  of  lease.]  The  board  shall  have  power,  as  in  this  act  provided,  to  exe- 
cute a  lease  for  any  period  not  exceeding  twenty-five  years.  If  at  any  time  the  rental 
shall  not  be  paid  on  the  days  hereinbefore  mentioned,  the  amount  of  such  rental  then 
due  shall.be  doubled,  and  if  not  paid  within  ninety  days  thereafter,  the  said  lease  shall 
be  forfeited  to  said  district,  together  with  any  and  all  works  constructed,  owned,  used, 
or  controlled  by  said  lessee. 

i  98.  [Bond  of  leasee.]  Upon  the  letting  of  any  lease,  as  in  this  act  provided,  the 
board  mar  mquire  the  lessee  to  execute  a  bond  for  the  faithful  performance  of  the 
covenants  of  said  lease,  or  give  such  other  evidence  of  good  faith  as  in  their  judgment 
may  be  necessary. 

$99.  [Oeneration  of  electrical  energy.]  Said  district  may  provide  for  the  oon- 
stmction,  operation,  leasing  and  control  of  plants  for  the  generation,  distribution,  sale, 
and  lease  of  electrical  energy,  including  sale  to  municipalities,  corporations,  public 
utility  districts,  or  individuals,  of  electrical  power  so  generated;  and  said  district, 
subject  however  to  the  conditions  in  this  section  contained,  may  make  special  appro- 
priations of  water  for  power  purposes,  as  required  by  law;  provided,  however,  that 
any  use  of  water  for  generating  such  electrical  power  or  energy  at  any  given  time  of 
the  year,  which  use  is  in  excess  of  the  water  appropriated  and  beneficially  used  for 
irrigation  purposes  by  such  district  at  said  period  of  the  year,  shall  be  subject  to  all 
prior  existing  appropriations  by  any  municipal  corporation,  who  or  which  is  proceed- 
ing in  good  faith  in  the  expenditure  of  money  and  the  construction  of  works  designed 
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to  divert  the  water  appropriated;  and  the  officers,  agents,  and  employees  of  such  dis- 
tricts shall  have  the  same  powers,  duties  and  liabilities  respecting  such  power  and  the 
construction,  repair,  maintenance,  management,  and  control  thereof  as  they  now  have 
or  may  hereafter  have  respecting  such  irrigation  or  such  irrigation  districts.  This  act 
shall  be  so  construed,  applied  and  enforced  as  to  supply  to  such  power  as  well  as  sueh 
irrigation. 

i  100.  [OonstmcttOB,  etc.]  The  board  of  directors  of  said  district  and  its  officers, 
agents,  and  employees,  shall  do  all  necessary  and  proper  acts  for  the  construction, 
repair,  maintenance,  and  management  of  such  electrical  power  works  for  sueh  purposes. 

$101.  [Bonds.]  In  case  funds  are  not  otherwise  available  the  district  may  issue 
bonds  for  such  purpose  and  all  of  the  provisions  of  this  act,  relating  to  the  issuance  of 
bonds  for  other  purposes  in  so  far  as  the  same  are  applicable  to  said  bonds  shall  i4>ply. 

1 102.  [Olunce  of  boniuluiM.]  The  boundaries  of  said  district  may  be  changed  in 
the  manner  herein  prescribed;  but  such  change  of  the  boundaries  of  the  district  shall 
not  impair  or  affect  its  organizaion,  or  its  rights  in  or  to  property,  or  any  of  its  rights 
or  privileges  of  whatsoever  kind  or  nature;  nor  shall  it  affect,  impair,  or  discharge  any 
contract,  obligation,  lien,  or  charge  for  or  npon  which  it  was  or  might  become  liable 
or  chargeable,  had  such  change  of  its  boundaries  not  been  made. 

i  103.  [Petition  for  inclusion  of  lands.]  The  holder  or  holders,  of  title,  or  evidence 
of  title,  representing  one-half  or  more  of  any  body  of  lands  adjacent  to  the  boundary 
of  said  district,  which  are  contiguous,  and  which  taken  t<^ether,  constitute  one  tract 
of  land,  may  file  with  the  board  of  directors  of  said  district  a  petition,  in  writing,  pray- 
ing that  the  boundaries  of  said  district  may  be  so  changed  as  to  include  therein  said 
lands.  The  petition  shall  describe  the  boundaries  of  said  parcel  or  tract  of  land,  and 
shall  also  describe  the  boundaries  of  the  several  parcels  owned  by  the  petitioners,  if  the 
petitioners  be  the  owners,  respectively,  of  distinct  parcels,  but  such  descriptions  neeS 
not  be  more  particular  than  they  are  required  to  be  when  such  lands  are  entered  by 
the  county  assessor  in  the  assessment  book.  Such  petition  must  contain  the  assent  of 
the  petitioners  to  the  inclusion  within  said  district  of  the  parcels  or  tracts  of  land 
described  in  the  petition,  and  of  which  said  petition  allies  they  are  respectively,  the 
owners;  and  it  must  be  acknowledged  in  the  same  manner  that  conveyances  of  land 
are  required  to  be  acknowledged. 

J  104.  [Notice.]  The  secretary  of  the  board  of  directors  shall  cause  a  notice  of  the 
filing  of  such  petition  to  be  given  and  published  in  the  same  manner  and  for  the  same 
time  that  notices  of  elections  for  the  issue  of  bonds  are  required  by  this  act  to  be 
published.  The  notice  shall  state  the  filing  of  such  petition  and  the  names  of  the 
petitioners,  a  description  of  the  lands  mentioned  in  said  petition,  and  the  prayer  of  said 
petition;  and  it  shall  notify  all  persons  interested  in,  or  that  may  be  affected  by  such 
change  of  the  boundaries  of  the  district,  to  appear  at  the  office  of  said  board,  at  a  time 
named  in  said  notice,  and  show  cause  in  writing,  if  any  they  have,  why  the  change  in 
the  boundaries  of  said  district,  as  proposed  in  said  petition,  should  not  be  made.  The 
time  to  be  specified  in  the  notice  at  which  they  shall  be  required  to  show  cause  shall  be 
the  regular  meeting  of  the  board  next  after  the  expiration  of  the  time  for  the  publica- 
tion of  the  notice.  The  petitioners  shall  advance  to  the  secretary  sufficient  money  to 
pay  the  estimated  costs  of  all  proceedings  under  this  act 

$  105.  [Healing.]  The  board  of  directors,  at  the  time  and  place  mentioned  in  the 
said  notice,  or  at  such  other  time  or  times  to  which  the  hearing  of  said  petition  may 
be  adjourned,  shall  proceed  to  hear  the  petition,  and  all  the  objections  thereto, 
presented  in  writing  by  any  person  showing  cause  as  aforesaid  why  said  proposed 
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change  of  the  boundaries  of  the  district  should  not  be  made.  The  failure  by  any 
person  interested  in  said  district,  or  in  the  matter  of  the  proposed  change  of  its  boun- 
daries, to  show  cause,  in  writing,  as  aforesaid,  shall  be  deemed  and  taken  as  an  assent 
on  his  part  to  a  change  of  the  boundaries  of  the  district  as  prayed  for  in  said  petition, 
or  to  such  a  change  thereof,  as  will  include  a  part  of  said  lands.  And  the  filing  of 
such  petition  with  said  board,  as  aforesaid,  shall  be  deemed  and  taken  as  an  assent 
on  the  part  of  each  and  all  of  such  petitioners  to  such  a  change  of  said  boundaries 
that  they  may  include  the  whole  or  any  portion  of  the  lands  described  in  said  petition. 

$106.  [Payments  by  petitioners.]  The  board  of  directors  may  require,  as  a  condi- 
tion precedent  to  the  granting  of  the  same,  that  the  petitioners  shall  severally  pay 
to  such  district  such  respective  sums,  as  nearly  as  the  same  can  be  estimated  (the 
several  amounts  to  be  determined  by  the  board),  as  said  petitioners  or  their  gprantors 
would  have  been  required  to  pay  to  such  district  as  assessments,  had  such  lands  been 
included  in  sneh  district  at  the  time  the  same  was  originally  formed. 

{  107.  [Order  indndlng  land.]  If  the  board  of  directors  deem  it  for  the  best  interest 
of  the  district  that  the  boundaries  of  said  district  be  changed  and  if  no  person  inter- 
ested in  said  district  or  the  proposed  change  of  its  boundaries  shows  cause,  in  writing, 
why  the  proposed  change  should  not  be  made,  or,  having  shown  cause,  withdraws  the 
same,  the  board  may  order  that  the  boundaries  of  the  district  be  so  changed  as  to 
include  therein  the  lands  mentioned  in  said  petition  or  some  part  thereof.  The  order 
shall  describe  the  boundaries  as  changed  and  shall  also  describe  the  entire  boundaries  of 
the  district  as  they  will  be  after  the  change  thereof  as  aforesaid  is  made;  and  for 
that  purpose  the  board  may  cause  a  survey  to  be  made  of  such  portions  of  such  boundary 
as  is  deemed  necessary;  provided,  however,  that  any  public  land  of  the  United  States  of 
America  adjoining  the  boundaries  of  any  irrigation  district  may  be  included  within 
the  boundaries  of  any  such  irrigation  district  by  order  or  resolution  of  the  board  of 
directors  of  such  district  without  any  petition  being  filed  asking  for  such  inclusion; 
and  provided,  further,  that  when  additional  land  is  included  within  said  district  and 
the  board  of  directors  of  such  district  finds  either  that  such  inclusion  without  condi- 
tion would  work  an  injury  to  the  land  already  in  the  district  either  by  an  impairment 
of  water  right  or  by  requiring  a  greater  expense  for  furnishing  water  to  the  lands 
proposed  to  be  included,  the  board  may  prescribe  conditions  upon  such  inclusion  of 
land,  either  by  providing  for  priority  of  right  to  water  or  for  the  payment  of  an  addi- 
tional annual  charge  of  such  other  conditions  as  may  to  the  board  seem  just.  If  such 
inclusion  is  upon  petition  of  property  owners  all  such  property  owners  must  sign 
and  acknowledge  an  agreement  with  the  district,  specifying  such  conditions  and 
describing  the  land  so  to  be  included.  Such  agreement  must  be  recorded  in  the  office 
of  the  county  recorder  of  Santa  Clara  county,  together  with  a  certified  copy  of  the 
order  including  such  lands,  and  thereupon  such  lands  shall  become  a  part  of  said 
district  subject  to  such  conditions. 

$108.  [Resolution  if  objection  to  inclusion.  Bond  of  petitioners.]  If  any  person 
interested  in  said  district  or  the  proposed  change  of  its  boundaries  shall  show  cause 
as  aforesaid  why  such  boundaries  should  not  be  changed  and  shall  not  withdraw 
the  same  or  if  the  board  of  directors  deem  it  not  for  the  best  interests  of  the  district 
that  the  boundaries  thereof  be  changed  so  as  to  include  therein  the  lands  mentioned 
in  the  petition  or  some  part  thereof,  the  board  shall  adopt  a  resolution  to  that  effect. 
The  resolution  shall  describe  the  exterior  boundaries  of  the  land  which  will  be  included 
within  the  boundaries  of  the  district  when  changed,  but  before  calling  the  election  pro- 
vided for  in  the  next  section,  the  board  may  require  an  undertaking,  with  su£Scient 


Digitized  by 


Google 


Cka».a7]  SANTA  aUUlA  nUUGATION  DISTRICT  ACT  OF  IKl.  [G.  I..  Fart. 

sureties,  from  the  petitioners  that  they  will  pay  all  of  the  cost  of  holding  sueh  election 
for  the  inelnsion  of  such  lands  in  ease  snch  inclusion  should  be  denied. 

i  109.  [Election.]  Upon  the  adoption  of  the  resolntion  mentioned  in  the  last  preced- 
ing section,  the  board  shall  order  that  an  election  be  held  within  said  district,  to  deter- 
mine whether  the  boundaries  of  the  district  shall  be  changed  as  mentioned  in  said 
resolution;  and  shall  fix  the  time  at  which  such  election  shall  be  held,  and  cause  notice 
thereof  to  be  given  and  published.  Such  notice  shall  be  given  and  published,  and 
such  election  shall  be  held  and  conducted,  the  returns  thereof  shall  be  made  and 
canvassed,  and  the  result  of  the  election  ascertained  and  declared,  and  all  things 
pertaining  thereto  conducted  in  the  manner  prescribed  by  said  act  in  case  of  a  special 
election  to  determine  whether  bonds  of  the  district  shall  be  issued.  The  ballots  east 
at  said  election  shall  contain  the  words  ^'for  change  of  boundary,"  or  "against 
change  of  boundary,"  or  words  equivalent  thereto.  The  notice  of  election  shall 
describe  the  proposed  change  of  the  boundaries  in  such  manner  and  terms  that  it 
ean  readily  be  traced. 

f  110.  [Bemlt  of  dsetfon.]  If  at  snch  election  a  majority  of  all  the  votes  east  at 
said  election  shall  be  against  such  change  of  the  boundaries  of  the  district,  the  board 
shall  order  that  said  petition  be  denied,  and  shall  proceed  no  further  in  that  matter. 
But  if  a  majority  of  such  votes  be  in  favor  of  such  change  of  the  bonndaries  of  the 
district,  the  board  shall  thereupon  order  that  the  boundaries  be  changed  in  accordance 
with  said  resolution  adopted  by  the  board.  The  said  order  shall  describe  the  entire 
boundaries  of  said  district,  and  for  that  purpose  the  board  may  cause  a  survey  of  snch 
portions  thereof  to  be  made  as  the  board  may  deem  necessary. 

t  HI.  [Filiac  ordar  maktng  chuifo.]  Upon  a  change  of  the  boundaries  of  the  district 
being  made,  a  copy  of  the  order  of  the  board  of  directors  ordering  sueh  change, 
certified  by  the  president  and  secretary  of  the  board,  shall  be  filed  for  record  in 
the  recorder's  ofSLce  of  Santa  Clara  county,  and  thereupon  the  district  shall  be  and 
remain  an  irrigation  district,  as  fully,  and  to  every  intent  and  purpose,  as  if  the 
lands  which  are  included  in  the  district  by  the  change  of  the  boundaries,  as  aforesaid, 
had  been  included  therein  at  the  original  organization  of  the  district. 

i  112.  [Potition  rocoFdod  in  minntas.]  Upon  the  filing  of  the  copies  of  the  order,  as 
in  the  last  preceding  section  mentioned,  the  secretary  shall  record  in  the  minutes  of 
the  board  the  petition  aforesaid;  and  the  said  minutes,  or  a  certified  eopy  thereof,  shall 
be  admissible  in  evidence,  with  the  same  effect  as  the  petition. 

i  113.  [Signature  by  guardian  or  executor.]  A  guardian,  an  executor,  or  an  admin- 
istrator of  an  estate,  who  is  appointed  as  such  under  the  laws  of  this  state,  and  who, 
as  such  guardian,  executor,  or  administrator,  is  entitled  to  the  possession  of  the  lands 
belonging  to  the  estate  which  he  represents,  may,  on  behalf  of  his  ward,  or  the  estate 
which  he  represents,  upon  being  thereunto  authorized  by  the  proper  court,  sign  and 
acknowledge  the  petition  in  this  act  mentioned,  and  may  show  cause,  as  in  this  act 
mentioned,  why  the  boundaries  of  the  district  should  not  be  changed. 

i  114.  [Bedivialon  of  district]  In  case  of  the  inclusion  of  any  land  within  the  dis- 
trict by  proceedings  under  this  act,  the  board  of  directors  must,  at  least  thirty  days 
prior  to  the  next  succeeding  general  election,  make  an  order  redividing  such  district 
into  six  divisions,  which  shall  be  numbered  first,  second,  third,  and  so  on,  and  a 
director,  or  directors,  shall  thereafter  be  elected  by  each  division  as  hereinabove 
provided.  For  the  purposes  of  elections,  the  board  of  directors  must  establish  a 
convenient  number  of  election  precincts  in  said  districts,  and  define  the  boundaries 
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thereof,  which  asid  precinets  may  be  changed  from  time  to  time  by  the  board  of  direc- 
tors in  the  manner  hereinbefore  provided. 

i  115.  [Diwolntion.]    All  laws  of  the  state  of  California  providing  for  the  disaoln- 

tion  of  irrigation  districts  shall  apply  to  said  Santa  Clara  county  irrigation  district  as 

to  other  irrigation  districts. 

History:     Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1628. 

SUBVEY  OP  IBBIGATION  IN  SHASTA  VALLET  AND  SISKIYOU  COUNTY. 
i  1.  [InTWtigation  of  feuibility  of  irilgatiiig  Shasta  vaUay.]  The  state  department 
of  engineering  is  hereby  authorized  and  directed  to  make  surveys  and  investigations 
to  determine  the  feasibility  of  irrigating  lands  in  Shasta  valley,  in  Siskiyou  county, 
California,  with  water  obtained  from  Klamath  river  and  such  other  sources  as  may  be 
found  available  either  by  storage  or  otherwise  in  the  states  of  California  and  Oregon;  to 
ascertain  the  extent  and  area  of  lands  which  may  be  so  irrigated;  the  probable 
amount  of  water  power  which  may  be  developed  in  connection  with  the  irrigation  works; 
to  prepare  a  general  plan  for  said  irrigation  and  power  development  and  an  estimate  of 
the  costs  thereof. 

i  2.  [do-operatlon  with  United  Statas  redamatioii  service.]  To  carry  out  the 
provisions  of  this  act  the  said  state  department  of  engineering  is  authorized  to 
oo-operate  with  the  United  States  reclamation  service  and  other  United  States  depart- 
ments and  agencies,  in  the  execution  of  the  work,  and  to  receive  moneys  from  counties, 
districts,  municipalities,  corporations,  associations  and  individuals  to  help  defray  the 
expenses  of  making  such  surveys,  investigations  and  plans. 

• }  3. '  [ApproptiatiOB.]  The  sum  of  twenty  thousand  dollars  is  hereby  appropriated 
out  of  the  general  fund  of  the  treasury  not  otherwise  appropriated  to  be  used  in 
executing  the  work  herein  directed. 

$4.  [Execution  of  work.]  All  work  to  be  paid  for  from  this  appropriation  shall 
be  executed  by  the  state  department  of  engineering  or  by  the  United  States  reclama- 
tion service,  or  both  the  state  department  of  engineering  and  the  United  States  reclama- 
tion service. 

i  5.  [Division  of  cost]  This  act  shall  become  operative  «nly  upon  condition  that  the 
co-operating  agencies  named  in  section  two  hereof  shall  contribute  two-thirds  of  the 
costs  involved,  and  in  no  event  shall  there  be  more  than  one-third  of  the  costs  of  said 
surveys  and  investigations  be  paid  from  the  appropriation  herein  made. 

(  6.     [Wairaata.]    The  controller  of  the  state  of  California  is  hereby  authorized  and 
•  directed,  upon  requests  of  the  state  department  of  engineering,  approved  by  the  state 
board  of  control,  to  draw  his  warrant  on  the  state  treasurer  from  time  to  time  in  such 
amounts  as  the  said  state  department  of  engineering  may  require,  and  the  state  treas- 
urer is  authorized  and  directed  to  pay  such  warrants. 

History:     Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1304. 

VALIDATED  lESIGATION  DISTBICT8. 
Banta-Carbona  irrigation  digtriot. 
f  1.  All  proceedings  of  the  board  of  supervisors  of  the  county  of  San  Joaquin,  state 
of  California,  in  the  organization  of  Banta-Carbona  irrigation  district  are  hereby  con- 
firmed, ratified  and  declared  valid,  and  said  district  is  hereby  recognized  and  declared 
to  be  a  valid,  subsisting  irrigation  district  under  the  provisions  of  the  California  irri- 
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gation  district  act  as  of  and  from  the  date  of  the  adoption  by  said  board  of  snper- 

visors  of  the  resolution  declaring  said  district  duly  organized. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  U21, 
p.  81. 

Beaumont  irrigation  district. 
i  1.  Beaumont  irrigation- district  as  formed  by  the  board  of  supervisors  of  Riverside 
eonnty,  state  of  California,  and  as  now  existing,  is  hereby  legalized  and  declai«d  valid 
and  all  proceedings  on  organization  and  formation  are  hereby  approved  and  declared 
valid. 

History:    Enactment  approved  Marcb  22,  1921,  Stats,  and  Amdts. 
1921,  p.  26. 

Butte  VaUey  irrigation  diitrict. 

i  1.  Bntte  Valley  irrigation   district   as  formed  by   the  board   of  supervisors  of 

Siskiyou  county,  state  of  California,  and  as  now  existing  is  hereby  recognized  and 

declared  valid  and  all  proceedings  on  organization  and  formation  are  hereby  i^>proved, 

and  declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  59. 

Byron-Bethany  irrigation  dietriet. 
i  L  Byron-Bethany  irrigation  district  in  the  counties  of  Contra  Costa,  Alameda  and 
San  Joaquin  as  formed  by  the  board  of  supervisors  of  Contra  Costa  county  and  as 
now  existing  is  hereby  recognized  and  declared  valid  and  all  proceedings  on  the  forma- 
tion and  organization  thereof  are  hereby  approved  and  declared  valid. 

History:    Enactment  approved  March  81,  1921,  Stats,  and  Amdts. 
1921,  p.  30. 

Crooke  Canyon  irrigation  dittriet. 
f  1.  Crooks  Canyon  irrigation  district,  situate  in  the  county  of  Modoc,  as  formed 
by  the  board  of  supervisors  of  said  county,  and  as  now  existing  or  as  the  boundaries 
thereof  may  hereafter  be  modified  according  to  law,  is  hereby  recognized  and  declared 
a  valid  irrigation  district  with  all  the  powers  and  authority  vested  in  irrigation  dis- 
tricts, and  all  proceedings  on  organization  and  formation  thereof  are  hereby  approved 
and  declared  valid. 

History:     Enactment  approved  April  28,  1921,  Stats,  and  Amdts. 
1921,  p.  68. 

Foothill  irrigation  dietriet. 
f  L  Foothill  irrigation  district  as  formed  by  the  board  of  snpervisora  of  the  eonnty 
of  Fresno,  state  of  California,  and  as  now  existing,  is  hereby  recognized  and  declared 
valid,  and  all  proceedings  on  organization  and  formation  are  hereby  approved  and 
declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  78. 

Fresno  irrigation  dittriet. 
%  1.  The  formation,  organization  and  existence  of  Fresno  irrigation  district  is  hereby 
legalized,  ratified,  confirmed  and  declared  valid,  and  all  proceedings  on  oi^anization 
and  formation  thereof  are  hereby  ratified  and  approved. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  72. 

Qlenn-Colusa  irrigation  dittriet.  ' 

i  1.  All  proceedings  of  the  board  of  supervisors  of  the  eonnty  of  Glenn,  state  of 
California,  in  the  organization  of  Glenn-Colusa  irrigation  district  are  hereby  con- 
firmed, ratified  and  declared  valid,  and  said  district  is  hereby  recognized  and  declared 
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to  be  a  valid,  subsisting  irrigation  district  as  of  and  from  the  date  of  the  adoption 

by  said  board  of  superrisois  of  the  resolution  declaring  said  district  duly  organized. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  64. 

Orenada  irrigation  district, 

f  1.  Grenada  irrigation  district  as  formed  by  the  board  of  snpervisors  of  the  county 

of  Siskiyou,  state  of  California,  and  as  now  existing,  is  hereby  recognized  and  declared 

valid,  and  all  the  proceedings  on  organization  and  formation  are  hereby  approved  and 

in  all  respects  declared  valid. 

History:    Bnactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  72. 

Soneut-Tuba  irrigation  dittriet. 

f  L  Honcut-Yubs  irrigation  district,  situated  in  the  counties  of  Butte  and  Yuba, 

state  of  California,  as  formed  by  the  board  of  supervisors  of  the  said  county  of  Butte, 

and  as  now  existing  or  as  the  boundaries  thereof  may  hereafter  be  modified  aeeording 

to  law,  is  hereby  reec^^nized  and  declared  to  be  a  valid  irrigation  district  with  all  of 

the  powers  and  authority  vested  in  (pigation  districts,  and  all  proceedings  on  oiganiza- 

tion  and  fonnation  thereof  are  hereby  approved  and  declared  to  be  valid. 

History:     Snactment  approved  May  4,  1921,  Stats,  and  Amdts.  I!i21, 
p.  78. 

Eot  Spring  VaXley  irrigaUon  dittriet, 

f  L  The  Hot  Spring  Valley  irrigation  district  as  formed  by  the  board  of  snpervisors 

of  the  county  of  Modoc,  state  of  California,  and  as  now  existing,  is  hereby  recognized 

and  declared  valid,  and  all  proceedings  on  organization  and  formation  thereof  are 

hereby  approved  and  declared  valid. 

History:    Snactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  76. 

James  irrigation  dittriet. 

S 1.  James  irrigation  district,  as  formed  by  the  board  of  supervisors  of  the  county 

of  Fresno,  state  of  California,  and  as  now  existing,  is  hereby  rec<^rnized  and  declared 

valid  and  all  proceedings  on  organization  and  formation  are  hereby  approved  and 

declared  valid. 

History:    ESnactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  7«. 

Katton  irrigation  district, 
i  1.  All  proceedings  of  the  board  of  supervisors  of  the  county  of  San  Joaquin, 
state  of  California,  in  the  organization  of  the  Kasson  irrigation  district  are  hereby 
confirmed,  approved,  ratified  and  declared  valid,  and  said  district  as  now  existing  is 
hereby  recognized  and  declared  to  be  valid. 

History:    Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
V  81. 

Knightsen  irrigation  district. 
S 1,  Knightsen  irrigation  district,  situate  in  the  county  of  Contra  Costa,  as  formed 
by  the  board  of  supervisors  of  said  county,  and  as  now  existing  or  as  the  boundaries 
thereof  may  hereafter  be  modified  according  to  law,  is  hereby  recognized  and  declared 
a  valid  irrigation  district  with  all  the  powers  and  authority  vested  in  irrigation  dis- 
tricts, and  all  proceedings  on  organization  and  formation  thereof  are  hereby  approved 
and  declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  71. 
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Laffuna  irriffation  dUtriot. 

i  1.  Lagnina  irrigation  district  in  the  counties  of  Fresno  and  Kings  as  formed  by 

the  board  of  supervisors  of  Fresno  county  and  as  now  existing  is  hereby  recognized 

and  declared  valid  and  all  proceedings  on  the  formation  and  organization  thereof  are 

hereby  approved  and  declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
».  76. 

Lemoore  irrigation  di$trict. 
i  1.  Lemoore  irrigation  district  in  the  county  of  Kings  as  formed  by  the  board  of 
supervisors  of  Kings  county  and  as  now  existing  is  hereby  recognized  and  declared 
valid  and  all  proceedings  on  the  formation  and  organization  thereof  are  hereby  ap- 
proved and  declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  78. 

Madera  irrigation  district. 

i  1.  Madera  irrigation  district,  in  the  county  of  Madera,  state  of  California,  as 

formed  and  org^anized  by  the  board  of  supervisors  of  said  county,  and  as  now  existing, 

or  as  the  boundaries  thereof  may  hereafter  be  nAdified  according  to  law,  is  hereby 

recognized  and  declared  a  valid  irrigation  district  with  all  the  powers  and  authority 

vested  in  irrigation  districts,  and  all  proceedings  on  formation  and  organization  of 

said  district  are  hereby  approved  and  in  all  respects  declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  76. 

Medano  irrigation  district. 
f  L  Medano  irrigation  district,  in  the  counties  of  Madera  and  Merced,  state  of  Cali- 
fornia, as  formed  and  organized  by  the  board  of  supervisors  of  the  county  of  Madera, 
and  as  now  existing,  or  as  the  boundaries  thereof  may  hereafter  be  modified  according 
to  law,  is  heireby  recognized  and  declared  a  valid  irrigation  district  with  all  the 
powers  and  authority  vested  in  irrigation  districts,  and  all  proceedings  on  formation 
and  organization  of  said  district  are  hereby  approved  and  in  all  respects  declared 
valid. 

History:    Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
P.  77. 

Merced  irrigation  district. 

f  1.  All  proceedings  of  the  board  of  supervisors  of  the  county  of  Merced,  state  of 

California,  in  the  organization  of  Merced  irrigation  district  are  hereby  confirmed, 

ratified  and  declared  valid,  and  said  district  is  hereby  recognized  and  declared  to  be 

a  valid,  subsisting  irrigation  district  as  of  and  from  the  date  of  the  adoption  by  said 

board  of  supervisors  of  the  resolution  declaring  said  district  duly  organized. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  80. 

NagXee  Bwrk  irrigation  district, 
f  1.  The  Naglee  Burk  irrigation  district,  in  the  county  of  San  Joaquin,  state  of  Cali- 
fornia, as  formed  and  organized  by  the  board  of  supervisors  of  said  county,  and  as 
now  existing  is  hereby  recognized  and  declared  valid  and  all  proceedings  on  formation 
and  organization  of  said  district  are  hereby  approved  and  declared  valid. 

History:     Ehiactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  73. 

OroviUe-Wyandotte  irrigation  district. 

$  1.  Oroville-Wyandotte  irrigation  district,  situated  in  the  county  of  Butte,  state 

of  California,  as  formed  by  the  board  of  supervisors  of  the  said  county  of  Butte, 
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and  as  now  existing  or  as  the  boundaries  thereof  may  hereafter  be  modified  according 
to  law,  is  hereby  recognized  and  declared  to  be  a  valid  irrigation  district  with  all  of 
the  powers  and  authority  vested  in  irrigation  districts,  and  all  proceedings  on  organiza- 
tion and  formation  thereof  are  hereby  approved  and  declared  to  be  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  78. 

SiverdaU  irrigation  dittrict. 

i  1.  Biverdale  irrigation  district  in  the  counties  of  Fresno  and  Kings  as  formed  by 

the  board  of  supervisors  of  Fresno  county  and  as  now  existing  is  hereby  recognized 

and  declared  valid  and  all  proceedings  on  the  formation  and  organization  thereof 

are  hereby  approved  and  declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  75. 

Soott  Valley  irrigation  distriet. 
<  1.  Scott  Valley  irrigation  district  as  formed  by  the  board  of  supervisors  of  Siskiyou 
county,  s(ate  of  California,  and  as  now  existing,  is  hereby  recognized  and  declared  valid 
and  all  proceedings  on  organization  and  information  are  hereby  approved,  and  declared 
valid. 

History:     Einactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  69. 

Surprite  Vailey  irrigation  diitritt.  ' 

i  L  Surprise  Valley  irrigation  district  as  formed  by  the  board  of  supervisors  of 

Modoe  county,  state  of  California,  and  as  now  existing  is  hereby  recognized  and 

declared  valid  and  all  proceedings  on  organization  and  formation  are  hereby  approved, 

and  declared  valid. 

History:     Enactment  approved  May  4,  1921,  Stats,  and  Amdts.  1921, 
p.  69. 

West  Stanislaus  irrigation  district. 
$  1.  West  Stanislaus  irrigation  district  in  the  counties  of  Stanislaus  and  Merced 
as  formed  by  the  board  of  supervisors  of  Stanislaus  county  and  as  now  existing  is 
hereby  recognized  and  declared  valid  and  all  proceedings  on  the  formation  and  organ- 
ization thereof  are  hereby  approved  and  declared  valid. 

History:     Enactment  approved  March  81,  1921,  Stats,  and  Amdts. 
1921.  p.  30. 

Williams  irrigation  distrust. 

j  1.  All  proceedings  of  the  board  of  supervisors  of  the  county  of  Colusa,  state  of 

California,  in  the  organization  of  Williams  irrigation  district  are  hereby  confirmed, 

ratified  and  declared  valid,  and  said  district  is  hereby  recognized  and  declared  to  be 

a  valid,  subsisting  irrigation  district  as  of  and  from  the  date  of  the  adoption  by  said 

board  of  supervisors  of  the  resolution  declaring  said  district  duly  organized. 

History:     Enactment  approved  May  6,  1921,  Stats,  and  Amdts.  1921, 
p.  54. 

JUDICIAL  DEPASTMENT. 

Caty  recorder.    See  tit.  Municipal  Cobpobations  (Organizatioii,  etc.). 

Public  defender.    See  tit.  Pnauo  Defendxb. 

EsMbits  filed  in  criminal  cases^Disposition  of.    See  tit.  Exhibits. 

JUNIOR  COLLEGES. 

See  tit.  Schools. 
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CHAPTER  58. 

JUVENILE  OOUET. 
8«e  tito.  Pbiston  School  or  Industbt;  WHirrm  Statk  SoBOOb 

JUVENILE  COUET  LAW  OF  1915. 
I  Hen.  O.  L.,  8d  ed.,  p.  1363. 

i  6.  [Panoii  nndar  ttthUtn,  jnn  ot  ace  takn  before  jiiTaiiile  court]  Whenever  • 
deposition  or  eomplaint  shall  be  filed  in  any  eourt  other  than  a  superior  oonrt  charging 
a  person  with  a  crime  and  it  shall  be  suggested  or  shall  i4>pear  to  the  judge,  justice 
or  recorder  before  whom  such  person  is  brought  that  the  person  charged  was  at  the 
date  the  offense  is  alleged  to  have  been  committed  under  the  age  of  ei^teen  years, 
said  judge,  justice  or  recorder,  shall  immediately  suspend  all  proceedings  against  such 
person  on  said  charge  and  examine  into  the  age  of  such  person,  and  if,  from  sueh 
examination,  it  shall  appear  to  the  satisfaction  of  said  judge,  justice  or  recorder, 
that  such  person  was  at  the  date  the  offense  is  alleged  to  have  been  committed  under 
the  age  of  eighteen  years,  he  shall  forthwith  certify  to  the  juvenile  eourt  of  his 
county  (a)  that  said  person  (naming  him)  is  charged  with  such  crime  (briefly 
stating  its  nature) ;  (b)  that  said  person  appears  to  be  under  the  age  of  eighteen  years, 
giving  date  of  birth  when  known,  and  (e)  that  proceedings  have  been  snq>ended 
against  such  person  on  such  eharge  by  reason  of  his  age,  with  the  date  of  such 
suspension;  and  immediately  thereupon  all  proceedings  against  the  said  person  on 
said  charge  shall  be  suspended  until  said  juvenile  eourt  shall  issue  its  mandate, 
as  hereinafter  provided,  directing  the  court  before  which  said  charge  was  made  to 
proceed  with  the  examination  into  or  trial  thereof,  and  the  court  so  suspending  its 
proceedings  shall  forthwith  cause  such  person  to  be  taken  before  the  juvenile  court 
of  the  county  for  consideration  and  proceedings  under  this  act  To  such  certification 
said  judge,  justice  or  recorder,  or  the  clerk  of  said  court  shall  attach  a  certified 
copy  of  said  original  deposition  or  complaint,  and  when  such  person  shall  be  brought 
before  the  judge  of  the  juvenile  court,  said  judge  shall  direct  the  probation  officer  to 
file  a  petition  as  provided  in  section  three  of  this  act,  except  that  said  petition  need 
not  be  verified;  and  said  probation  officer  shall  forthwith  comply  with  such  directions. 
Pending  such  hearing  said  judge  may  admit  said  person  and  bail  or  otherwise  provide 
for  his  temporary  custody  in  any  manner  provided  herein  for  the  care  of  a  ward  of 
the  juvenile  court  The  proceedings  thereafter  shall  be  the  same  as  in  the  case  of  a 
verified  petition; 

[If  person  found  to  bo  over  ei^toen  ywii.]  provided,  however,  that  if  said  jndge 
of  the  juvenile  court  shall  after  such  investigation  decide  that  the  person  was  at  the 
time  said  offense  was  alleged  to  have  been  committed  of  the  age  of  eighteen  years  or 
more,  such  determination  shall  be  conclusive  and  he  shall  immediately  issue  his  man- 
date directing  the  court  before  which  such  eharge  is  pending  to  proceed  therewith, 
and  upon  receipt  of  such  mandate  said  court  shall  proceed  with  the  examination  or 
trial  of  said  charge  as  thon^  no  suspension  thereof  had  taken  plaee; 

[If  person  is  under  twenty-one  yean.]  except  that  if  said  judge  of  the  juvenile  court 
shall  find  that  the  person  so  charged  is  under  the  age  of  twenty-one  years,  and  a  fit 
subject  for  consideration  under  the  provisions  of  this  act,  he  may  make  such  order 
or  orders  hereunder  as  he  may  deem  best  in  relation  to  such  person;  but  if  such 
judge  shall  at  any  time  conclude  that  such  person  is  not  a  fit  subject  for  further 
consideration  under  this  act,  he  may  sit  as  a  committing  magistrate  and  hold  a  prelim- 
inary examination  if  such  person  is  charged  with  a  felony,  or  he  may  remand  such 
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person  to  the  court  in  which  said  person  is  charged  with  said  offense  for  fnrther  pro- 
ceedings on  said  charge,  and  upon  receipt  of  the  mandate  of  said  juvenile  court,  or 
the  judge  thereof,  the  court  before  which  said  charge  is  then  i>ending  shall  be  vested 
with  full  authority  to  {HXtceed  with  the  examination  or  trial  thereof. 

[Ststates  of  limitatioiu  raspended.]  AH  statutes  of  limitations  relating  to  the 
charge  so  pending  against  such  person  shall  be  suspended  as  to  said  person  and  charge 
from  the  issuance  by  said  judge,  justice  or  recorder  of  his  certificate  hereinbefore  pro- 
vided for  until  said  juvenile  court,  or  judge  thereof,  shall  issue  its  mandate  remanding 
such  person  for  further  proceedings  as  aforesaid;  and  all  statutes  of  limitation  relating 
to  any  change,  may  in  any  court,  against  any  person  under  the  age  of  twenty-one 
years,  shall  be  suspended  as  to  such  charge  and  person  whenever,  and  as  long  as, 
such  person  is  before  the  juvenile  court  for  consideration  under  the  provisiiHiB 
of  this  act,  or  is  subject  to  detention  by  virtue  of  any  commitment  issued  hereunder 
and  unrevoked;  but  if  said  person  shall  be  discharged  by  the  juvenile  court  or  shall  be 
honorably  dismissed  by  the  authorities  of  the  appropriate  state  school,  such  order  of 
discharge  or  dismissal  shall  constitute  a  bar  to  any  further  proceedings  in  any  court 
against  said  person  upon  said  charge.  [Amendment  approved  May  28,  1921,  Stats, 
and  Amdts.  1921,  p.  799.] 

(  8.  [Time  and  place  of  commitment]  When  any  person  alleged  to  eome  within  the 
provisions  of  any  of  subdivisions  one  to  thirteen  inclusive  of  section  one  of  this  act 
shall  be  adjudged  by  said  court  or  judge  to  eome  within  the  terms  of  any  of  said 
subdivisions,  and  adjudged  to  be  a  ward  of  the  juvenile  court,  the  eourt  may  make  an 
order  committing  said  person  for  such  time  as  the  court  may  deem  Ht,  but  net  beyond 
the  time  during  which  the  court  retains  jurisdiction  as  prescribed  by  the  provisions  of 
section  twelve  hereof,  either  (a)  to  the  home  and  care  of  some  reputable  person  of  good 
moral  character,  or  (b)  to  the  care  of  some  association,  society  or  corporation  embrae- 
ing  within  its  objects  the  purpose  of  earing  for  or  obtaining  homes  for  such  persons, 
willing  and  able  to  receive  and  care  for  said  ward,  or  (e)  to  the  care  of  the  probation 
officer,  to  be  boarded  out  or  placed  in  some  suitable  family  home  in  case  provision  is 
made  by  voluntary  contribution,  or  otherwise,  for  the  payment  of  the  board  of  said 
ward  until  suitable  provision  may  be  made  for  said  ward  in  a  home  without  such 
payment,  said  ward  to  be  subject  to  the  supervision  of  the  probation  officer  and  the 
further  order  of  the  court;  or  (d)  on  probation  to  the  care  of  the  probation  officer, 
said  ward  to  remain  in  the  home  of  said  ward,  or  in  any  other  fit  home  in  which  the 
court  may  order  the  probation  officer  to  place  said  ward,  subject  to  the  visitation  of 
the  probation  officer,  said  ward  to  report  to  the  probation  officer  as  often  as  may  be 
required,  and  to  be  subject  to  be  returned  to  the  court  for  further  i»oceedings  when- 
ever such  action  may  appear  necessary  or  desirable;  or  (e)  the  court  may,  if  said  ward 
of  the  juvenile  court  be  a  boy,  commit  him  to  the  Preston  School  of  Industry,  or  to  the 
Whittier  State  School  for  the  period  during  which  the  court  retains  jurisdiction ;  pro- 
vided, that  no  boy  under  the  age  of  fifteen  years  shall  be  committed  to  the  Preston 
School  of  Industry,  nor  any  boy  over  the  age  of  sixteen  years  to  the  Whittier 
State  School,  or  if  said  ward  be  a  girl,  the  court  may  commit  her  to  the  California 
School  for  Girls,  for  the  period  during  which  the  court  retains  jurisdiction,  or  (g) 
may  commit  such  person  to  any  other  state  or  county  institution  that  is  now  established 
or  may  hereafter  be  established  for  the  purpose  of  caring  for  and  training  persons 
that  eome  within  the  provision  of  this  act;  provided,  however,  that  before  conveying 
any  such  person  to  any  such  institution  it  shall  be  ascertained  from  the  superintendent 
thereof  whether  such  person  can  be  received;  provided,  however,  that  such  commit- 
ment under  this  act  to  either  the  Preston  School  of  Industry  or  the  Whittier  State 
1921  Sop.— 63  ••• 
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school  shall  permit  the  transfer  of  any  such  boy  from  one  institution  to  the  other 
upon  the  ag:reement  thereto  by  the  superintendents  of  such  institutions;  and  provided, 
farther,  that  any  boy  eommitted  to  the  Whittier  State  School  who  has  passed  his  fif- 
teenth birthday,  and  who  after  due  trial  and  a  reasonable  opportunity  has  failed  to  make 
a  satisfactory  response  to  the  training  and  instruction  therein  g^ven  and  who  has  per- 
sistently resisted  the  discipline  of  said  school;  and  any  boy  who  has  passed  his  fifteenth 
birthday  and  while  still  under  commitment  to  said  school,  violates  the  conditions 
under  which  he  may  have  been  permitted  to  leave  said  school,  shall  on  the  recommenda- 
tion of  the  superintendent  of  said  Whittier  school,  approved  by  the  board  of  trustees 
thereof,  be  transferred  to  and  be  received  by  the  Preston  School  of  Industry. 

[Oonrt  majr  admoolih  and  diamiaa.]  When  any  person  alleged  to  come  within  the 
provisions  of  any  of  subdivisions  one  to  thirteen  inclusive  of  section  one  of  this  act 
shall  be  found  by  said  court  to  come  within  said  provisions  said  court  may  at  its  discre- 
tion admonish  said  person  and  dismiss  said  petition. 

[Conditions  of  commitment.]  No  ward  who  is  under  the  age  of  eight  years  and  no 
ward  who  is  suffering  from  any  contagious,  infectious,  or  other  disease  which  would 
probably  endanger  the  lives  or  health  of  the  other  inmates  of  said  state  schools  shall  be 
eommitted  thereto.  No  person  under  the  age  of  fourteen  years  at  the  time  of 
the  commission  of  any  offense  with  which  he  may  be  charged  shall  ever  be  sent  to  a 
state  prison  unless  he  has  first  been  committed  to  the  Whittier  State  School,  or  the 
Preston  School  of  Industry,  and  has  there  proved  to  be  incorrigible  or  not  amenable 
to  the  discipline  of  said  school.  No  ward  shall  be  committed  to  said  state  school 
unless  the  judge  of  said  court  shall  be  fully  satisfied  that  the  mental  and  physical  con- 
dition and  qualifications  of  said  ward  are  such  as  to  render  it  propable  that  such  ward 
will  be  benefited  by  the  reformatory  educational  discipline  of  such  schools. 

[History  of  ward.]  Accompanying  the  commitment  papers,  the  court  must  send 
to  the  superintendent  of  the  state  institution  to  which  said  person  is  committed  a 
summary  of  all  'the  facts  in  the  possession  of  the  court,  covering  the  history  of  the 
ward  committed,  including  a  statement  of  the  mental  and  physical  condition  of  said 
ward.     [Amendment  approved  May  28,  1921,  Stats,  and  Amdts.  1921,  p.  801.] 

f  11.  [Support  of  ward.]  Any  order  providing  for  the  care  and  custody  of  a  ward 
of  the  juvenile  court  in  such  case  where  it  is  necessary  that  provision  be  made  for  the 
expense  of  support  and  maintenance  of  said  ward,  must  direct  that  the  whole  expense 
of  such  support  and  maintenance  of  said  ward,  up  to  the  amount  of  twenty  dollars  per 
month,  shall  be  paid  from  the  county  treasury  of  the  county,  and  in  such  case  shall 
state  the  amount  to  be  so  paid  from  the  county  treasury  of  the  county,  the  amount  so 
ordered  to  be  paid  not  to  exceed,  in  the  case  of  any  one  ward,  the  sum  of  twenty  dollars 
in  any  one  month. 

At  the  time  of  making  any  order  providing  for  the  support  and  maintenance  of  a 
ward  of  the  juvenile  court,  said  court  shall  inquire  into  the  earnings,  property  or 
estate  of  said  ward,  and  into  the  ability  of  the  parent,  parents,  guardian  of  said  ward, 
or  other  person  liable  for  the  support  and  maintenance  of  said  ward,  to  pay  for  the 
expense  of  support  and  maintenance  of  said  ward. 

If  it  is  found  that  twenty  dollars  a  month  is  insufiScient  to  pay  the  whole  expense  of 
support  and  maintenance  of  said  ward,  the  court  may  order  and  direct  that  such  addi- 
tional amount  as  may  be  necessary  shall  be  paid  out  of  the  earnings,  property  or  estate 
of  said  ward,  or  by  the  parent,  parents,  guardian  of  said  ward,  or  other  person  liable 
for  the  support  and  maintenance  of  said  ward,  to  said  probation  officer;  who  shall  in 
turn  pay  the  same  to  the  person,  association  or  institution  that  under  court  order  is 
earing  for  and  maintaining  said  ward. 
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[BaimbiirBement  of  county.]  Said  court  shall  farther  order,  and  direct  that  the 
eounty  for  its  expense  of  support  and  maintenance  of  any  such  ward  shall  be  reim- 
bursed, either  in  whole  or  in  part,  from  the  earnings,  property  or  estate  of  said  ward, 
or  by  the  parent,  parents,  guardian  of  said  ward,  or  other  person  liable  for  the  support 
of  said  ward,  if  it  is  found  that  there  are  earnings,  property  or  estate  of  said  ward 
sufficient  therefor,  or  that  said  parent,  parents,  guardian  of  said  ward,  or  other  person 
liable  for  the  support  of  said  ward,  is  able  to  pay,  either  in  whole  or  in  part,  for  such 
expense  of  support  and  maintenance  of  said  ward,  and  for  the  purpose  of  said  reim- 
bursement may  order  and  direct  payments  to  be  made  to  the  probation  officer  from 
the  earnings,  property  or  estate  of  said  ward,  or  by  the  parent,  parents,  guardian  of 
said  ward,  or  other  person  liable,  for  the  support  of  said  ward,  the  amount  of  which 
payments  shall  be  determined  by  said  court  and  which  said  payments  shall  be  paid  by 
said  probation  officer  in  turn  to  the  county  treasurer  of  said  eounty  on  account  of  said 
reimbursement. 

No  order  for  payment  shall  be  made  in  a  sum  in  excess  of  the  actual  cost  of  support- 
ing and  maintaining  said  ward.  No  order  for  the  payment  &om  the  county  treasury  of 
the  expense  of  support  and  maintenance  of  a  ward  of  the  juvenile  court  shall  be  effec- 
tive for  more  than  six  months,  and  upon  all  said  original  and  all  subsequent  hearings 
the  case  shall  be  continued  on  the  calendar,  but  in  no  instance  to  exceed  six  months; 
provided,  however,  that  in  the  case  of  each  person  committed  to  any  state  school  there 
shall  be  paid  monthly  to  the  state  treasurer  the  sum  of  twenty  dollars  by  the  county 
from  which  such  person  is  committed,  for  and  during  each  month  or  part  of  month  such 
person  so  committed  remains  in  such  state  school  or  in  any  other  state  school  within 
this  state  to  which  such  person  may  be  transferred. 

[Accounts  of  probation  oficer.]  For  the  purpose  of  handling  the  reimbursement 
and  other  payments  provided  for  herein  said  probation  officer  shall  keep  suitable  books 
and  accounts  and  shall  give  and  keep  suitable  receipts  and  vouchers,  and  if  such  funds 
shall  be  by  said  probation  officer  kept  in  a  bank,  said  bank  shall  be  designated  by  the 
judge  of  said  court.  The  auditor  of  said  county  annually  in  the  month  of  January 
shall  audit  such  books  and  accounts  and  shall  make  a  report  thereon  to  the  judge  of 
said  court  and  to  the  supervisors  of  such  county  prior  to  the.  thirty-first  day  of  said 
month  of  January. 

[Extent  of  parent's  controL]  In  all  cases  the  court  may  determine  whether  or  not 
the  parent,  parents,  or  guardian  shall  exercise  any  control  of  said  ward  and  define  the 
extent  thereof. 

Any  disobedience  or  interference  with  any  order  of  the  juvenile  court  or  of  the 
judge  thereof  shall  constitute  a  contempt  of  court. 

[Oomplianco  with  court  orders.]  It  shall  be  the  duty  of  the  probation  officer  to  see 
that  such  parent,  parents,  guardian  of  said  ward,  or  other  person  liable  therefor,  com- 
ply with  such  orders,  or  upon  failure  to  make  any  payment  directed  in  such  orders,  to 
report  such  failure  to  such  court.  The  court  may  at  any  time  set  aside,  change  or 
modify  any  order  herein  provided  for. 

[Exeention  to  mforce  payments.]  Where  said  juvenile  court  has  ordered  payment 
of  money  to  be  made  as  reimbursement  to  the  county  for  the  expense  of  support  and 
maintenance  of  any  ward  as  herein  provided  for  or  as  additional  amount  for  the 
expense  of  support  and  maintenance  of  said  ward  for  said  person,  association  or  insti- 
tution that  under  court  order  is  caring  for  and  maintaining  said  ward,  either  from  the 
earnings,  property  or  estate  of  said  ward,  or  by  the  parent,  parents,  guardian  of  said 
ward,  or  other  person  liable  for  the  support  of  said  ward,  execution  may  issue  for  such 
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paymmit  or  payments  upon  the  order  and  at  the  discretion  of  said  eonrt,  upon  affidavit 
of  said  probation  officer  showing  that  any  payment  or  payments  are  due  and  have  not 
been  made.    [Amendment  approved  May  28,  1921,  Stats,  and  Amdts.  1921,  p.  803.] 

f  12.  [Jnrisdlctioii  retained  until  ward  is  twenty-one  yean  (dd.]  The  eourt  shall 
retain  the  jurisdiction  of  any  person  who  is  found  to  be  a  ward  of  the  juvenile  court 
until  such  ward  attains  the  age  of  twenty-one  years,  unless,  if  the  ward  is  a  girl,  she  is 
married  with  the  consent  of  the  court  entered  upon  the  minutes  of  the  court,  or  nntil 
said  court  is  satisfied  that  said  ward  has  fully  reformed  or  that  further  direction  and 
supervision  nnder  the  provisions  of  this  act  are  unnecessary  or  inadvisable  for  said 
ward's  reformation;  provided,  however,  that  if  the  ward  has  attained  the  age  of  nine- 
teen years  or  more  at  the  time  of  commitment  the  court  shall  retain  jurisdiction  for 
two  years  from  and  after  the  date  of  commitment.  [Amendment  approved  May  28, 
1921,  Stats,  and  Amdts.  1921,  p.  804.] 

i  15a.  [Citation  to  issm  npon  fllinf  of  petition.]  Upon  the  filing  of  a  petition,  as 
provided  in  section  three  of  this  act,  alleging  that  there  is  within  the  county  or  residing 
therein  a  person  who  should  be  declared  free  from  the  custody  and  control  of  his 
parents,  as  defined  in  this  act,  or  that  there  have  occurred  within  the  connty  acts 
constituting  abandonment,  neglect,  cruelty  or  habitual  intemperance,  on  the  part  of 
the  parent  or  parents  of  such  person,  and  praying  that  the  superior  court  deal  with 
said  person  as  provided  in  this  act,  a  citation  shall  issue,  requiring  the  person  or  per- 
sons having  the-custody  or  control  of  said  person  or  the  person  or  persons  with  whom 
said  person  may  be,  to  appear  with  said  person  at  a  time  and  place  stated  in  the  cita- 
tion. The  juvenile  court,  either  of  the  county  in  which  the  person  resides,  or  of  the 
county  in  which  he  is  found,  or  of  the  county  in  which  the  acts  constituting  the  aban- 
donment, neglect,  cruelty  or  habitual  intemperance  occurred,  shall  have  jurisdiction  to 
hear  and  determine  such  proceeding,  at  the  election  of  the  petitioner.  Service  of  such 
eitatioa  must  be  made  at  least  ten  days  before  the  time  stated  therein  for  such  appear- 
ance. The  parent  or  parwits  of  said  person,  if  residing  within  the  state  of  CalifiMiiia, 
and  if  their  place  of  residence  be  known  to  the  petitioner,  or,  if  there  be  no  parent  so 
residing,  or  if  the  place  of  residence  of  such  parent  or  parents  be  not  known  to  the 
petitioner,  then  some  relative  of  said  person,  if  any  there  be  residing  within  the  state, 
and  if  his  residence  and  relationship  to  said  person  be  known  to  the  petitioner,  shall 
be  notified  of  the  proceedings  by  service  of  citation  requiring  him  or  them  to  appear 
at  the  time  and  place  stated  in  such  citation.  Service  of  such  citations  must  be  made 
at  least  ten  days  before  the  time  stated  therein  for  such  appearance.  [Amendment 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  891.] 

i  19e.  [19x3.]  [Oonnties  of  third  chuM^  Balaiiaa  of  probation  offieers.]  In  coun- 
ties of  the  third  class  there  shall  be  one  probation  officer  and  eight  assistant  probation 
officers.  The  salaries  of  said  officers  shall  be  as  follows:  Probation  officer  three  thoo- 
sand  six  hundred  dollars  per  annum;  one  assistant  probation  officer  at  a  salary  of  two 
thousand  seven  hundred  dollars  per  annum;  one  assistant  probation  officer  at  a  salary 
of  two  thousand  one  hundred  dollars  per  annum;  one  assistant  probation  officer,  who 
shall  also  act  as  collector,  at  a  salary  of  two  thousand  one  hundred  dollars  per  annum; 
three  assistant  probation  officers  at  a  salary  of  two  thousand  dollars  per  annum  each; 
two  assistant  probation  ofiftcera^  who  shall  also  act  as  stenographers,  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum  each.  [Amendment  approved  June  3,  1921, 
Stats,  and  Amdts.  1921,  p.  1229.} 

i  19x4  lOtmatim  at  fourth  daaa,  ubriss  of  probation  oflloen.]  In  counties  of  the 
fourth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  three  thousand 
dollars  per  annom,  there  shall  be  one  assistant  probation  officer  whose  salary  shall  be 
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two  hnndred  dollars  per  month,  two  assistant  probation  officers  at  s  salary  of  one  hun- 
dred fifty  dollars  per  month  and  one  assistant  probation  officer  who  shall  be  a  com- 
petent stenographer  at  a  salary  of  one  hnndred  twenty-five  dollars  per  month  and  one 
clerk  with  a  salary  of  one  hundred  dollars  per  month.  [Enactment  approved  June  3, 
}921,  Stats,  and  Amdts.  1921,  p.  1464.] 

$  19x6.  [OonntieB  of  fifth  dasa,  salaries  of  pro'bation  officers.]  In  counties  of  the 
fifth  class  there  shall  be  one  probation  officer  and  four  assistant  probation  officers. 
The  salaries  of  said  officers  shall  be  as  follows:  Probation  officer,  two  thousand  seven 
hundred  dollars  per  annum;  one  assistant  probation  officer,  two  thousand  one  hundred 
dollars  per  annum;  one  assistant  probation  officer,  one  thousand  eight  hundred  dollars 
per  annum;  one  assistant  probation  officer,  one  thousand  six  hundred  eighty  dollars  per 
annum;  and  one  assistant  probation  officer,  one  thousand  three  hundred  eighty  dollars 
per  annum.     [Enactment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1325.] 

$  19x6.  [OountiM  of  aizth  tHaas,  salaries  of  probation  officerB.]  In  counties  of  the 
sixth  class  there  shall  be  one  probation  officer,  one  assistant  probation  officer,  and  one 
deputy  probation  officer  who  shall  act  as  probation  officer's  clerk.  The  salaries  of  said 
officers  shall  be  as  follows :  Probation  officers,  two  hundred  dollars  per  month ;  assist- 
ant probation  officer,  one  hundred  fifty  dollars  per  month;  and  one  assistant  probation 
officer,  one  hundred  twenty-five  dollars  per  month.  [Enactment  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  998.] 

$19f.  [19x7].  [Oonnties  of  seventh  class,  salary  of  probation  officer]  In  counties 
of  the  seventh  class  there  shall  be  one  probation  officer  and  three  assistant  probation 
officers.  The  salaries  of  such  officers  shall  be  as  follows:  Probation  officer,  one  hun- 
dred ninety  dollars  per  month;  one  assistant  probation  officer,  one  hundred  sixty 
dollars  per  month;  one  assistant  probation  officer,  one  hundred  thirty-five  dollars  per 
month.     [Amendment  approved  May  28, 1921,  Stats,  and  Amdts.  1921,  p.  942.] 

[$  19x8].  [Counties  of  eighth  class,  salary  of  probation  officers.]  Sec.  1.  In  counties 
of  the  eighth  class,  there  shall  be  one  probation  officer  whose  salary  shall  be  in  the  sum 
of  one  hundred  fifty  dollars  per  month;  one  assistant  probation  officer  whose  salary 
shall  be  one  hnndred  dollars  per  month,  and  two  second  assistant  probation  officers 
whose  salaries  shall  be  seventy-five  dollars  per  month  each.'  [Enactment  approved 
April  8, 1921,  Stats,  and  Amdts.  1921,  p.  39.] 

$  19x9.  [Oounties  of  ninth  claaa,  salaries  of  prol>ati(m  officers.]  In  counties  of  the 
ninth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one  hundred 
twenty-five  dollars  per  month,  and  one  assistant  probation  officer  whose  salary  shall  be 
one  hundred  dollars  per  month. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class  must  be  construed  as  con- 
tinuations thereof  and  not  as  new  enactment;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease 
the  compensation  paid  to  or  received  by  any  such  person  under  the  provisions  of  such 
statute,  except  as  otherwise  herein  expressly  provided.  [Enactment  approved  June  3, 
1921,  Stats,  and  Amdts.  1921,  p.  1438.] 

i  19x10.  [Counties  of  tenth  dass,  salaries  of  probation  officers.]  In  counties  of  the 
tenth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one  hundred  fifty 
dollars  per  month,  and  also  an  assistant  probation  officer  whose  salary  shall  be  seventy- 
five  dollars  per  month. 
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[Effact  of  Mt]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  snbstantiaUj 
the  same  as  existing  statutes  goveming  counties  of  this  elass,  must  be  construed  as  eom- 
tinnations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  approved 
June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1447.] 

f  19x11.    [Oovntiaa  of  eleventh  claas,  salary  of  probatioii  officer.]     In  counties  of 

the  eleventh  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one  hundred 
fifty  dollars  per  month.  In  counties  of  this  class,  there  shall  be  one  assistant  proba- 
tion officer  whose  salary  shall  be  one  hundred  dollars  per  month. 

[ZSlfect  of  act]  See.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  oonstraed  as  con- 
tinuations thereof  and  not  as  new  enactments ;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  emplojrment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  i^>proved 
May  31,  1921,  Stats,  and  Amdts.  1921,  p.  886.] 

i  19x12.  [Counties  of  twelfth  class,  salaries  of  probation  officers.]  In  counties  of 
the  twelfth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one  hundred 
fifty  dollars  per  month,  and  also  an  assistant  probation  officer  whose  salary  shall  be 
one  hundred  dollars  per  month. 

[Effect  of  act,]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  aa  con- 
tinuations thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding: 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  ai^roved 
June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1468.] 

f  19x13.  [Counties  of  thirteenth  class,  salaxlea  of  probation  offlcen.]  In  oonntiea 
of  the  thirteenth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  two 
hundred  dollars  per  month,  and  one  stenographer,  which  office  is  hereby  created  at  a 
salary  of  one  hundred  dollars  per  month. 

[Effect  of  aot]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinuations thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  ahall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  approved 
May  31,  1921,  Stats,  and  Amdts.  1921,  p.  858.] 

f  19x14.  [Counties  of  fourteenth  dasa,  salary  of  probation  officer.]  In  eonnties  of 
the  fourteenth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  two 
thousand  seven  hundred  dollars  per  annum;  one  assistant  probation  officer  whose  sal- 
ary shall  be  one  hundred  dollars  per  month ;  and  one  assistant  probation  officer  whose 
salary  shall  be  seventy-five  dollars  per  month. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  eon- 
tinuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  faoldine 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  im>roved 
June  21, 1921,  Stats,  and  Amdts.  1921,  p.  1107.] 


Digitized  by 


Google 


a.IkPiU«J  .  JimBIflliBl  COURT  I.AW  OF  lUt.  [ObW-M 

f  19x15.  [OonntlM  of  flftaentli  daaa,  salaries  of  probation  offlcers.]  In  eoonties 
of  the  fifteenth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  two 
hundred  dollars  per  month,  also  there  shall  be  one  assistant  probation  officer  whose 
salary  shall  be  one  hundred  dollars  per  month. 

PSffect  of  act.]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinaatioiis  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutea  [Enactment  approved 
June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1455.] 

f  19x16.  [Oonnties  of  sixteenth  class,  salaiy  of  probation  oficer.]  In  counties  of 
the  sixteenth  class  there  shall  be  on  probation  officer  whose  salary  shall  be  two  hun- 
dred twenty-five  dollars  per  month,  and  one  assistant  probation  officer  whose  salary 
shall  be  one  hundred  twenty-five  dollars  per  month.  [Enactment  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  862.] 

i  19x17.    [Oonnties  of  serenteenth  clasS)  salary  of  probation  officer.]    In  counties 
of  the  seventeenth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one 
hondred  fifty  dollars  per  month.    Enactment  approved  June  3, 1921,  Stats,  and  Amdts. 
1         1921,  p.  1478.] 

\  19x18.    [Ooimtiefl  of  eighteenth  cLua,  salary  of  probation  officer.]    In  counties  of 

the   eighteenth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one 

j         hundred  sixty-six  dollars  and  sixty-six  cents  per  month.     [Enactment  approved  June  3, 

*  1921,  SUts.  and  Amdts.  1921,  p.  1495.] 

i  19x19.  [Oonnties  of  nineteenth  dasB,  salaries  of  probation  officen.]  In  copnties 
of  the  nineteenth  class  there  shall  be  one  chief  probation  officer  whose  salary  shall  be 
one  himdred  fifty  dollars  per  month;  also  one  assistant  probation  officer  whose  salary 
shall  be  seventy  dollars  per  month;  also  three  assistant  probation  officers  whose  salary 

•  ahall  be  thirty-five  dollars  per  month,  each. 

'  flBffect  of  aot]     Sec.  2.    The  provisions  of  this  act,  so  far  as  they  are  substantially 

the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 

tmnations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shaU 

be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 

I       odSBuee   or  employment  under  the  provisions  of  such  statutes.     [Enactment  approved 

Jixne  3,  1921,  Stats,  and  Amdts.  1921,  p.  1480.] 

9  19  11-  [19x20.]  [Oonnties  of  twentieth  class,  salary  of  probatioii  offlear.]  In  each 
o£  the  counties  of  the  twentieth  class  there  shall  be  one  probation  officer,  whose  salary 
^KmII  be  one  hundred  fifty  dollars  per  month. 

[Effect  of  aot]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
tbe  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinoations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
t>e  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
o^Bee  or  employment  under  the  provisions  of  such  statutes.  [Amendment  approved 
May  28,  1921,  Stats,  and  Amdts.  1921,  p.  94L] 

«  19x21.  [Oonnties  of  twenty-first  class,  salaries  of  probation  officers.]  In  counties 
a£  the  twenty-first  class  there  shall  be  one  probation  officer  and  one  assistant  proba- 
ficm  oflSeer.     The  salaries  of  said  officers  shall  be  as  follows: 

probation  officer,  one  hundred  seventy-five  dollars  per  month;  assistant  probation 
dDcer  seventy-*'*  dollars  per  month. 
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[Eifect  of  Mtb]  Sec.  2.  The  provisions  of  this  aet,  so  far  as  they  are  sabetantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  eonstmed  as  eon- 
tinuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  aet  eontained  shall 
be  deemed  to  shorten  or  extend  the  term  of  ofiSce  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  t^pproved 
June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1080.] 

f  19x23.  [Gouttiea  of  tweaty-thlid  claas,  ulary  of  probati«i  offioer.]  In  eoanties 
of  the  twenty-third  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one 
hundred  seventy-five  dollars  per  month. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantial!) 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinuations thereof  and  not  as  new  enactments;  and  nothing  in  this  aet  eontained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  sueh  statutes.  [Enactment  ^>proTed 
May  31,  1921,  Stats,  and  Amdts.  1921,  p.  823.] 

i  19x24.  [Ooimties  of  twenty-f  oorth  dass,  salaries  of  probation  officersw]  In  conn- 
ties  of  the  twenty-fourth  class  there  shall  be  one  probation  officer  whose  salary  shall 
be  one  hundred  fifty  dollars  per  month;  assistant  probation  officer,  whose  salary  shall 
be  fifty  dollars  per  month.  [Enactment  approved  June  1,  1921,  Stats,  and  Amdts. 
1921,  p.  1084.] 

i  19x25.  [Ooimties  of  twenty-fifth  class,  salary  of  probation  officer.]  In  coon- 
ties  of  the  twenty-fifth  class  there  shall  be  one  probation  officer,  whose  salary  shall  be 
two  hundred  dollars  per  month.  In  counties  of  the  twenty-fifth  class  the  probation 
offioer  shall  perform  in  addition  to  his  duties  as  probation  officer  the  duties  of  the 
attendance  officer  for  the  schools  of  the  county  and  investigator  for  Uie  board  of 
supervisors  on  applications  for  county  and  state  aid,  without  any  additional  cona.pensa- 
tion  except  his  necessary  expenses  and  such  mileage  as  the  board  of  supervisors  shall 
fix  and  allow  in  the  performance  of  his  duties.  [Enactment  approved  June  1,  1921, 
Stats,  and  Amdts.  1921,  p.  1097.] 

i  19x26.     [OonntiM  of  twenty-sixth  class,  salary  of  probation  officer.]     In  eomnties 

of  the  twenty-sixth  class  there  shall  be  one  probation  officer  whose  salary  shall  be 
seventy-two  and  one-half  dollars  per  month. 

[Effect  of  act]  See.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantiallv 
the  same  as  existing  statutes  governing  counties  of  this  class  must  be  eonstmed  as  con- 
tinuations thereof  and  not  as  new  enactment;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holdii^ 
office  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease 
the  compensation  paid  to  or  received  by  any  such  person  under  the  provisions  of  saeh 
statute,  except  as  otherwise  herein  expressly  provided.  [Enactment  approved  June  3, 
1921,  Stats,  and  Amdts.  1921,  p.  1628.] 

$  19x27.  [Ooimties  of  twenty-seTenth  class,  salary  of  probation  officer.]  In  eoun- 
ties  of  the  twenty-seventh  class  there  shall  be  one  probation  officer  whose  salary  shall 
be  one  thousand  five  hundred  dollars  per  anniun. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantiallv 
the  same  as  existing  statutes  governing  counties  of  this  class  must  be  construed  as  eon- 
tinuations  thereof  and  not  as  new  enactment;  and  nothing  in  this  aet  eontained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holdiiv 
office  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease 
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the  compensatioii  paid  to  or  received  by  any  snch  person  under  the  provisions  of  snch 
statute,  except  as  otherwise  herein  expressly  provided.  [Enactment  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  867.] 

i  19x28.  [OonntiM  of  twenty-eighth  class,  salary  of  probation  offlcw.]  In  counties 
of  the  ttventy-eighth  class  there  shall  be  one  probation  officer  whose  salary  shall  be 
thirty-five  dollars  per  month.  [Enactment  approved  June  1,  1021,  Stats,  and  Amdts. 
1921,  p.  1060.] 

f  19x29.  [Ooimties  of  twenty-ninth  daas,  Mlaiy  of  probation  offlcer.]  In  connties 
of  the  twenty-ninth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one 
thousand  dollars  per  annnm.  [Enactment  approved  June  3,  1921,  Stats,  and  Amdts. 
1921,  p.  1453.] 

i  19x30.  [Oonntiea  of  thirtieth  class,  salary  of  probation  officer.]  In  connties  of 
the  thirtieth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one  hun- 
dred dollars  per  month.  [Enactment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1082.] 

$  19x31.  [Connties  of  thirty-first  class,  salaries  of  probation  officers.]  In  counties 
of  the  thirty-first  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one 
hundred  fifty  dollars  per  month,  also  one  assistant  probation  officer  whose  salary  shall 
he  seventy-five  dollars  per  month. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class  must  be  construed  as  con- 
tinuations thereof  and  not  as  new  enactment;  and  nothing  in  this  act  contained  shall 
he  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease 
the  compensation  paid  to  or  received  by  any  such  person  under  the  provisions  of  such 
statnte^  except  as  otherwise  herein  expressly  provided.  [Enactment  approved  June  3, 
1921,  Stats,  and  Amdts.  1921,  p.  1467.] 

§  19x32.     [Comities  of  thirty-second  class,  salary  of  probation  officer.]    In  counties 
of  the  thirty-second  class  there  shall  be  one  probation  officer,  whose  salary  shall  be 
one  hundred  fifty  dollars  per  month.    In  counties  of  the  thirty-second  class  the  proba- 
tion officer  shall  perform  in  addition  to  his  duties  as  probation  offlcer  the  duties  of 
th«   attendance  offlcer  for  the  schools  of  the  county  and  investigator  for  the  board 
of  supervisors  on  applications  for  county  and  state  aid,  without  any  additional  com- 
pensation except  his  necessary  expenses  and  mileage  not  to  exceed  six  hundred  dollars 
per  annum.     [Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921,  p.  1126.] 

^  19x33.  [Connties  of  thlr^-third  and  fifty-fourth  class,  salary  of  probatioa  officer.] 
In  each  of  the  counties  of  the  thirty-third  and  fifty-fourth  class  there  shall  be  one 
probation  officer  whose  salary  shall  be  thirty-five  dollars  per  month.  [Enactment 
approved  Jane  1, 1921,  Stats,  and  Amdts.  1921,  p.  1063.] 

4  19x34.  [Ooimtfes  of  thirty-fourth  daas,  salary  of  probation  officer.]  In  counties 
of  the  thirty-fonrth  class  there  shall  be  one  probation  officer  whose  salary  shall  be 
one  hundred  fifty  dollars  per  month,  he  shall  maintain  an  affiee  in  the  court  house  at 
the  county  seat. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
tte  same  as  existing  statutes  governing  connties  of  this  class,  must  be  construed  as  con- 
timatioiw  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
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office  or  employment  under  the  provisions  of  sncli  statutes.     [Enactment  approved 
May  31, 1921,  Stats,  and  Amdts.  1921,  p.  lOOL] 

i  19x36.  [Oonntlas  of  thirty-fifth  class,  salary  of  prohation  officer.]  In  counties  of 
the  thirty-fifth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  thirty- 
five  dollars  per  month.  [Enactment  approved  May  31,  1921,  Stats,  and  Amdta.  1921, 
p.  844.] 

f  19x37.  [Oounties  of  fhirty-seventh  class,  salary  of  probation  officer.]  In  counties 
of  the  thirty-seventh  class  there  shall  be  one  probation  officer  whose  salary  shall  be 
fifty  dollars  per  month. 

[Effect  of  act.]  See.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class  must  be  consfmed  as  eon- 
tinuations  thereof  and  not  as  new  enactment;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease 
the  compensation  paid  to  or  received  by  any  such  person  under  the  provisiona  of  such 
statute,  except  as  otherwise  herein  expressly  provided.  [Enactment  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  863.] 

$  19x38.  [Oonnties  of  thirty-eighth  claas,  salary  of  probatioa  ofllcar.]  In  counties 
of  the  thirty-e^hth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one 
hundred  fifty  dollars  per  month.  Said  probation  officer  shall  be  ex  officio  the  school 
attendance  officer. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  eon- 
tinnations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  improved 
June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1462.] 

$  19x40.  [Oonntiat  of  fortieth  class,  salaries  of  probation  officers.]  In  eounties  of 
the  fortieth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  sevemty 
dollars  per  month,  and  one  assistant  probation  officer  whose  salary  shall  be  fifty  dollars 
per  month.     [Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1433.] 

f  19x41.  [Oonnties  of  forty-first  class,  salary  of  probation  officer.]  In  eounties  of 
the  forty-first  class  there  shall  be  one  probation  officer  whose  salary  shall  be  twenty- 
five  dollars  per  month.  [Enactment  approved  June  3,  1921,  Stats,  and  Amdta.  1921, 
p.  1330.] 

$  19x42.  [Oonnties  of  forty-second  class,  salaiies  of  probatioa  officers.]  In  coun- 
ties of  the.  forty-second  class  there  shall  be  one  probation  officer  whose  salary  shaU 
be  ten  dollars  per  month. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinuations thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  approved 
May  31, 1921,  Stats,  and  Amdts.  1921,  p.  859.] 

( 19x44.    [Oounties  of  forty-fourth  class,  salary  of  probation  officer.]     In  eountiea 

of  the  forty-fourth  class  there  shall  be  one  probation  officer  whose  salary  shall  bo 
fifty  dollars  per  month. 
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[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  sabstantiall; 
the  same  as  existing  acts  governing  coonties  of  this  class,  must  be  construed  as  con- 
tinuations thereof  and  not  as  nev  enactments;  and  nothing  in  this  act  shall 
be  deemed  to  shorten  or  extend  the  term  of  ofSce  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  snch  statutes.  [Enactment  approved 
June  3,  1921,  Stats,  and  Amdts.  1921,  p.  143L] 

i  19x45.  [Oovnties  of  forty-flfth  class,  salary  of  prohation  oficer.]  In  counties  of 
the  forty-fifth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  thirty- 
five  dollars  per  month. 

[Slfeet  of  act]  Sec.  6.  The  provisions  of  section  five  of  this  act,  so  far  as  they 
are  substantially  the  same  as  existing  statutes  governing  counties  of  this  class,  must 
be  construed  as  continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this 
aet  eontained  shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment 

of   any  person  holding  office  or  employment,  under  the  provisions  of  such  statutes. 

[Ehiaetment  approved  May  28,  1921,  Stats,  and  Amdts.  1921,  p.  805.] 

i  19x46.  [Comities  of  forty-sixih  class,  salary  of  probation  oficer.]  In  counties 
of  the  forty-sixth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  fifty 
dollars  per  month.  [Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p. 
1466.] 

f  19x48.  [Oonnties  of  forty-oighth  class,  salary  of  probation  officer.]  In  counties 
of  the  forty-eighth  class  there  shall  be  one  probation  officer  whose  salary  shall  be 
sixty  dollars  per  month. 

[Effect  of  act.]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinnations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  emplojmient  of  any  person  holding 
offiee  or  employment  under  the  provisions  of  such  statutes.  [Enactment  approved 
Juxfte  3,  1921,  Stats,  and  Amdts.  1921,  p.  1428.] 

(  19x49.  [Oonnties  of  forty-ninth  class,  salary  of  probation  officer.]  In  counties  of 
tlie  forty-ninth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  fifty 
dollars  per  month. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
tHe  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tixmations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  emplojrment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  approved 
June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1081.] 

i  19x50.  [Ooimties  of  fiftieth  claaa,  salary  of  probation  officer.]  In  counties  of 
the  fiftieth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  thirty-five 
dollars  per  month. 

rsffect  of  act.]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
'ttDuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
offiee  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase  or  decrease 
tfie  compensation  paid  to  or  received  by  any  snch  person  under  the  provisions  of  such 
ttatate  except  as  otherwise  herein  expressly  provided.  [Enactment  approved  June  1, 
1921,  Stats,  and  Amdts.  1921,  p.  1046.] 
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$  19x56.    [OooutiM  of  fifty-sixth  dam,  salary  of  probation  ol&cer.]    In  counties  of 

the  fifty-sixth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  $ 

per  month. 

[ZSlfect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as  con- 
tinuations thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person  holding 
office  or  employment  under  the  provisions  of  such  statutes.  [Enactment  approved 
June  3, 1921,  Stats,  and  Amdts.  1921,  p.  143L] 

$  20.  [Dnty  of  probation  od&cer.]  The  probation  officer  shall  inquire  into  the  ante- 
cedents, character,  family  history,  and  environment  of  every  person  brought  before 
the  court,  and  of  every  person  alleged  to  be  a  person  who  should  be  declared  free  from 
the  custody  and  control  of  his  parents,  and  into  the  cause  of  such  person  being  brought 
before  the  juvenile  court,  and  shall  make  his  report  in  writing  to  the  judge  thereof. 
Said  report  shall  not  be  by  the  clerk  with  whom  the  same  is  filed  made  public,  nor 
shall  the  same  be  allowed  to  be  inspected  by  any  person  except  the  parties  mentioned 
therein  or  their  attorneys,  unless  the  court  before  which  the  proceeding  is  pending  shall 
for  good  cause  by  minute  order  so  direct. 

[Make  Investigations.]  Whenever  application  is  made  to  the  district  attorney  of 
the  county  for  the  drawing  of  a  petition  hereunder  it  shall  be  the  duty  of  the  said 
probation  officer  to  make  such  investigation  as  may  be  required  by  the  said  district 
attorney,  or  if  .the  application  has  been  made  to  the  probation  officer,  said  probation 
officer  shall  make  such  investigation  as  to  him  may  seem  necessary  for  the  purxK>se  of 
determining  the  necessity  for  the  filing  of  a  petition.  If,  after  such  investigation  it 
appears  to  said  district  attorney  or  to  said  probation  officer  to  whom  said  application 
has  been  made  that  proceedings  should  not  be  brought  hereunder,  said  district  attorney 
or  said  probation  officer  to  whom  said  application  has  been  made  may  refuse  to  draw 
said  petition. 

[To  bo  proBont  in  conrt]  It  shall  also  be  the  duty  of  the  probation  officer  to  be 
present  in  court  to  represent  the  interests  of  said  person  when  the  case  is  heard,  and 
to  furnish  to  the  court  such  information  and  assistance  as  the  court  may  require  and 
to  make  such  report  at  such  time;  and  to  take  charge  of  said  person  before  and  after 
the  hearing  as  may  be  ordered.  Every  probation  officer,  assistant  probation  officer 
and  deputy  probation  officer  shall  have  the  power  of  a  peace  officer.  At  any  time  the 
probation  officer  may  bring  any  such  ward  committed  to  his  care  before  the  court 
with  written  report  and  recommendation  for  such  further  order  or  other  action  as  the 
court  may  deem  proper.  Before  any  such  ward  is  recommitted,  the  probation  officer 
shall  inquire  into  the  reasons  assigned  for  such  action  and  shall  be  present  in  court 
to  represent  the  interests  of  such  ward. 

[Power  of  attendanco  officer.]  Every  probation  officer  shall  have  the  powers  of  a 
school  attendance  officer,  in  such  portions  of  the  county,  in  which  such  probation  officer 
has  been  appointed,  as  are  not  otherwise  provided  with  a  school  attendance  officer, 
and  shall  exercise  such  powers  when  not  inconsistent  with  his  other  duties. 

[Report.]  Every  probation  officer,  within  fifteen  days  after  the  thirty-first  day  of 
December,  of  each  year,  shall  make  in  writing  and  file  as  a  public  document  a  report 
to  the  judge  of  the  juvenile  court  of  the  county  in  which  such  probation  officer  is 
appointed,  and  shall  furnish  to  the  county  board  of  supervisors  and  to  the  secretary 
of  the  state  board  of  charities  and  corrections  of  this  state  a  copy  thereof.  Such 
report,  without  giving  names,  shall  state  separately  the  exact  number  of  neglected, 
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dependent,  and  delinquent  persons  and  wards  of  the  juvenile  court  that  remain  under 
eonunitment  to  the  care  and  custody  of  the  probation  officer,  and  the  exact  number  of 
such  persons  of  whose  cases  other  disposition  has  been  made,  as  such  number  exists, 
deducting  all  cases  dismissed  or  discharged  as  reformed,  or  where  such  person  has 
passed  the  age  of  twenty-one  years  upon  such  thirty-first  day  of  December,  segregating 
such  persons  as  having  been  adjudged  by  such  juvenile  court  to  be  neglected,  depend- 
ent, delinquent,  or  wards  of  the  juvenile  court,  as  the  case  may  be,  in  one  thousand 
nine  hundred  three,  one  thousand  nine  hundred  four,  one  thousand  nine  hundred  five, 
and  so  on,  op  to  and  including  the  calendar  year  for  which  such  report  is  made  and 
filed.  Any  of  the  duties  of  a  probation  of&cer  may  be  performed  by  an  assistant  or 
deputy  probation  officer,  and  shall  be  so  performed  whenever  directed  by  the  probation 
officer;  and  it  shall  be  the  duty  of  the  probation  officer  to  see  that  his  assistant  and 
deputy  probation  officers  perform  their  duties.  [Amendment  approved  May  28,  1921, 
Stats,  and  Amdts.  1921,  p.  813.] 

i  21.  [PeiultiM.]  Any  person  who  shall  commit  any  act  or  omit  the  performance 
of  any  duty,  which  act  or  omission  causes  or  tends  to  eause  or  encourage  any  person 
under  the  age  of  twenty-one  years  to  come  within  the  provisions  of  any  of  subdivisions 
one  to  thirteen  inclusive  of  seetion  one  of  this  act,  or  which  act  or  omission  contributes 
thereto,  or  any  person  who  shall,  by  any  act  or  omission,  or  by  threats,  or  commands, 
or  persuasion,  induce  or  endeavor  to  induce  any  such  person,  under  the  age  of  twenty- 
one  years,  to  do  or  to  perform  any  act  or  to  follow  any  course  of  conduct,  or  to  so  live 
as  would  cause  or  manifestly  tend  to  cause  any  such  person  to  become  or  to  remain  a 
person  coming  within  the  provisions  of  any  of  subdivisions  one  to  thirteen  inclusive  of 
section  one  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  more  than  two  years,  or  by  both  such  fine  and  imprisonment,  or 
may  be  released  on  probation  for  a  period  not  exceeding  five  years;  and  the  superior 
court,  sitting  as  a  juvenile  court,  shall  have  original  jurisdiction  over  all  such  misde- 
meanors. The  said  court  shall  in  all  prosecutions  under  this  section,  cause  the  defend- 
and  to  be  duly  arraigned  and  plead  to  the  charge  made  against  him  in  the  manner  pro* 
vided  in  the  Penal  Code  of  the  state  of  California  upon  an  indictment  or  inf ormatioti ; 
and  the  said  court  shall  also  have  jurisdiction  in  all  cases  where  the  defendant  prose- 
cuted under  this  section  shall  enter  a  plea  of  guilty  to  impose  sentence  or  in  its  dis- 
cretion to  grant  probation  upon  such  terms  as  it  may  deem  profter.  The  court  may 
also,  as  a  condition  of  such  probation,  require  a  bond  in  such  sum  as  the  court  may 
designate  to  be  approved  by  the  judge  requiring  the  same,  to  secure  the  performance 
by  such  person  of  the  condition  imposed  by  the  court  on  such  probation.  Such  bond 
shall  be  by  its  terms  made  payable  to  the  state  of  California  and  any  moneys  received 
for  the  breach  thereof  shall  be  paid  into  the  county  treasury.  [Amendment  approved 
May  28,  1921,  Stats,  and  Amdts.  1921,  p.  773.] 


CHAPTER  59. 

KELP. 

I  Hen.  Q.  L.,  3d  ed.,  p.  1389. 

LEASINO  KELP-BEDS  ACT  OF  1»21. 
f  1.     [Board  of  flab  and  game  commissionerB  authorized.]    The  board  of  fish  and 
game  commissioners  are  hereby  authorized  to  lease  to  any  person,  firm  or  corporation 
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the  exclusive  privil^e  to  take,  cut  and  harvest  kelp  in  any  bed  or  beds  not  to  exceed 
twenty-five  square  miles  in  area. 

i  2.  [Application  for  laaae.]  Any  person,  firm  or  corporation  desiring  to  lease 
the  exclusive  privilege  of  taking,  cutting  and  harvesting  kelp  shall  make  implication 
to  the  board  of  fish  and  game  commissioners  in  writing,  designating  the  particular  bed 
or  beds  or  part  thereof  from  which  said  person,  firm  or  corporation  desires  to  take, 
cut  and  harvest  kelp. 

$  3.  [Notice  of  appUcattom.]  Upon  said  application  being  filed  said  bo^d  of  fish 
and  g^ame  commissioners  shall  cause  to  be  published  in  a  newspaper  in  the  county  in 
which  said  bed  or  beds  or  part  thereof  are  located,  or  if  no  newspaper  is  published  in 
the  county,  then  in  a  newspaper  published  in  the  adjoining  county,  at  least  once  a 
week  for  four  successive  weeks,  that  an  application  has  been  made  to  the  fish  and  game 
commission  for  the  exclusive  privilege  of  taking,  cutting  and  harvesting  kelp,  giving 
the  description  of  said  bed  or  beds  or  parts  thereof,  described  in  said  application  and 
asking  for  bids  for  such  privilege,  which  shall  be  filed  with  said  board  of  fish  and  game 
commissioners  within  ten  days  after  the  last  publication. 

[Bids.]  Said  bid  or  bids  shall  be  accompanied  by  a  payment  of  ten  per  cent  of  the 
amount  bid  for  said  privilege  and  said  notice  shall  state  the  day  on  which  said,  bids 
shall  be  opened.    Any  or  all  of  said  bids  may  be  rejected. 

f  4  [Bxpenses  of  advertiBinc.]  Any  person,  firm  or  corporation  making  applica- 
tion to  lease  the  exclusive  privilege  of  taking,  cutting  and  harvesting  kelp  upon  filing 
said  application  shall  pay  to  said  fish  and  game  commissioners  the  sum  of  fifty  dollars 
to  cover  the  expenses  of  advertising  for  said  bids  and  said  expenses  shall  be  paid  by 
the  person,  firm  or  corporation  to  whom  such  privilege  is  awarded  and  if  the  applicant 
is  not  the  successful  bidder,  then  said  sum  so  advanced  shall  be  returned  to  such 
person,  firm  or  corporation  advancing  the  same. 

(5.  [Term  of  prlTilege.]  Said  exclusive  privil^e  shall  be  granted  for  a  period 
not  exceeding  two  years,  and  said  board  of  fish  and  game  commissioners  are  hereby 
authorized  to  execute  said  lease. 

f  6.  [Recording  notice  of  privilflge.]  When  an  exclusive  privilege  to  take,  cut  and 
harvest  kelp  as  provided  herein  has  been  granted  any  person,  firm  or  eorporatioB,  a 
notice  signed  by  the  board  of  fish  and  game  commissioners  shall  be  filed  in  the 
recorder's  ofSce  of  the  county  in  which  said  kelp  bid  or  bids  or  part  thereof  are 
located,  setting  forth  the  name  of  the  person,  firm  or  corporation  having  sneh  priv- 
ilege, the  description  of  said  kelp  bid  or  bids  or  part  thereof  and  the  time  for  vhieh 
such  privilege  has  been  granted  and  said  recorder  is  hereby  authorized  to  file  and 
record  the  same. 

Editorul  Notk:  The  words  "bid"  and  "bids"  ooeniring  is  seetion  six  are  as  enaeted 
by  the  legislatufe. 

f  7.  [Amuial  payments.]  The  sum  bid  for  such  privilege  by  any  person,  firm  or 
corporation  shall  be  for  a  period  of  one  year  and  said  sum  so  bid  shall  be  paid  annually 
in  advance. 

(  8.  [Payment  of  moneys.]  All  moneys  received  for  the  leasing  privilege  of  taking, 
cutting  and  harvesting  kelp  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
fish  and  game  preservation  fund. 

History:  Enactment  approved  May  18, 1*21,  Stats,  and  Amdts.  IMl. 
p.  470. 


Digitized  by 


Google 


G.  Ik  Put]  I.ABOR  UNIONS— UBaABIBa.  [Ckaps.M,«l 

CHAPTEE  60. 

LABOR  T7NI0NS. 

I  Hen.  O.  L.,  3d  ed.,  p.  1400. 

tJNAUTHOBIZED  USE  OP  TBADEMABK,  ETC.,  OP. 
i  1.  [Penalty  f«r  using  association  insignia  contrary  to  by-laws.]  Whoever  wil- 
fully nses  or  displays  the  genuine  label,  trade  mark,  insignia,  seal,  device  or  form  of 
,  advertisement  of  any  association  or  labor  union,  in  any  manner  not  authorized  by  such 
association  or  labor  organization  or  not  in  conformity  with  the  by-laws  thereof,  shall 
be  deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  not  exceeding  one  hundred 
dollars  or  by  imprisonment  for  not  more  than  three  months,  or  by  both  such  fine  and 
imprisonment. 

History:   Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
P.  872. 

LABOBESS. 

Migiatoiy,  schools  for  children  of.  See  tit.  Schools. 

LANES. 

See  tit.  Stbkbts. 

LEGAL  mVESTMENT. 
Irtigation  bonds  as  a.   See  tit.  LtaioATiON  and  Ibbioation  Distbioib. 

LEaiSLATUBB. 

Beport  to  by  state  board  of  equalization.  See  tit.  State  Board  or  EquAUZATioir. 


CHAPTEE  6L 

LEBBABIES. 

I  Hen.  G.  L.,  3d  ed.,  p.  1442. 

COUNTY  PBEB  LIBEAEY  ACT  OP  1911. 
I  Hen.  O:  L.,  3d  ed.,  p.  1445. 
f  9.  [Salaries  of  connty  librarians.]  The  county  librarian  shall,  prior  to  entering 
upon  the  duties  of  his  ofSoe,  file  with  the  county  clerk  the  usual  oath  of  ofBce  and  a 
bond,  conditioned  upon  the  faithful  performance  of  his  duties,  with  sufficient  sureties 
approved  by  a  judge  of  the  superior  court  in  the  county  of  which  the  librarian  is 
to  be  the  county  librarian,  in  such  sum  as  may  be  determined  by  the  board  of  super- 
visors. The  county  librarian  shall,  subject  to  the  general  rules  adopted  by  the  board 
of  supervisors,  build  up  and. manage,  according  to  accepted  principles  of  library  man- 
agement, a  library  for  the  use  of  the  people  of  the  county,  and  shall  determine  what 
books  and  other  library  equipment  shall  be  purchased.  The  salary  per  annum  of  the 
county  librarian  shall  be  as  follows:  In  counties  of  the  first  and  second  class,  the  sum 
of  two  thousand  four  hundred  dollars;  in  counties  of  the  third  class,  the  sum  of  three 
thousand  dollars;  of  the  fourth  to  the  tenth  classes  inclusive,  two  thousand  dollars;  of 
the  eleventh  to  the  twentieth  classes  inclusive,  one  thousand  eight  hundred  dollars;  of 
the  twenty-first  to  the  thirtieth  classes  inclusive,  one  thousand  five  hundred  dollars; 
of  the  thirty-first  to  the  forty-eighth  classes  inclusive,  one  thousand  two  hundred 
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dollars;  and  of  the  forty-ninth  to  the  fifty-seventh  classes  inclosiTe,  five  hnndred  dol- 
lars. The  salary  of  each  of  the  county  librarians  here  provided  shall  be  paid  by  each 
of  such  counties  in  equal  monthly  instalments,  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  other  county  officers  are  paid.  The 
county  librarian  and  his  assistant  shall  be  allowed  actual  and  necessary  traveling 
expenses  incurred  On  the  business  of  the  office.  In  the  case  of  any  conflict  in  the 
salaries  provided  for  in  this  section  nine,  and  those  provided  elsewhere  in  this  act,  or 
those  which  may  be  provided  elsewhere  by  law,  the  salaries  provided  in  this  section 
nine  shall  be  subordinate  to  and  shall  be  controlled  by  the  salaries  elsewhere  specified 
in  this  act  or  elsewhere  specified  by  law,  r^fardless  of  whether  or  not  the  other  provi- 
sions of  law  have  been  enacted  prior  or  subsequent  to  the  enactment  of  this  amendment 
to  said  section  nine.  [Amendmmt  approved  April  8,  1921,  Stats,  and  Amdts.  1921, 
p.  52.] 

i  9a4.  [OonntlM  of  fooiih  dam,  salaiy  of  Ubraiiaa.]  In  eonnties  of  the  fourth 
class  the  salary  of  the  county  librarian  shall  be  four  thousand  dollars  per  annum. 
[Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1463.] 

§  9a6.  [OoimtlM  of  ilztii  clasa,  salary  of  llbrarlaiL]  In  eonnties  of  the  sixth  class 
the  salary  of  the  county  librarian  shall  be  two  thousand  four  hundred  dollars  per 
annum. 

[Effaet  of  Mt]  See.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  eonstmed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  aet  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes.  [Enactment 
approved  May  27, 1921,  SUts.  and  Amdts.  1921,  p.  662.] 

f  9al0.  [Ooonties  of  tenth  cUmu,  ulazy  of  librarian.]  In  counties  of  the  tenth 
class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight  hnndred  dollars 
per  annum. 

[Effect  of  act]  See.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes.  [Enactment 
approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1445.] 

i  9al3.  [Ooonties  of  tbe  thirteontli  daaa^  salary  of  librarUa.]  In  counties  of  the 
thirteenth  class  the  salary  of  the  county  librarian  shall  be  two  thousand  four  hundred 
dollars  per  annum.  [Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  603.] 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes.  [Enactment 
approved  May  27,  1921,  Stats,  and  Amdts.  1921,  p.  603.] 

f  gal9.  [Oonnties  of  nineteantli  class,  salwy  of  librarian.]  In  counties  of  the  nine- 
teenth class,  the  salary  of  the  county  librarian  shall  be  two  thousand  four  hundred 
dollars  per  annum.  [Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1360.] 
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$  9a30.  [Ooonties  of  tldrticth  class,  salary  of  librarian.]  In  eonntieg  of  the  thir- 
tieth class  the  salary  of  the  county  librarian  shall  be  two  thousand  dollars  per  annum. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  oflSce  or  employment  under  the  provisions  of  such  statutes.  [Enactment 
approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  936.] 

$9a31.  [Counties  of  thirty-flrst  daaa^  salary  of  Ubraiiaa.]  In  counties  of  the 
thirty-first  class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight  hundred 
dollars  per  annum. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes.  [Enactment 
approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1092.] 

$9a33.  [Oon&ties  of  thirty-third  dass,  salary  of  librarian.]  In  counties  of  the 
thirty-third  class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight  hundred 
dollars  per  annum. 

[ZSffeet  of  act]  See.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes,  nor  to  increase 
or  decrease  the  compensation  paid  to  or  received  by  any  such  person  under  the  provi- 
sions of  such  statute,  except  as  otherwise  herein  expressly  provided.  [Enactment 
approved  May  27, 1921,  Stats,  and  Amdts.  1921,  p.  755.] 

$  9a34.  [OonntieB  of  thirty-fourth  class,  salary  of  librarian.]  In  counties  of  the 
thirty-fourth  class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight 
hundred  dollars  per  annum.  In  counties  of  the  twenty-second  class  the  salary  of  the 
county  librarian  shall  be  two  thousand  two  hundred  dollars  per  annum.  [Enactment 
approved  May  27, 1021,  Stats,  and  Amdts.  1921,  p.  685.] 

$  9a36.  [Oonntles  of  thirty-sixth  class,  salary  of  librarian.]  In  counties  of  the 
thirty-sixth  class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight  hun- 
dred dollars  per  annum. 

[Effect  of  act.]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes.  [Enactment 
approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1106.] 

$9a38.  [Counties  of  thirty-eighth  class,  salary  of  libraiian.]  In  counties  of  the 
thirty-eighth  class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight  hun- 
dred dollars  per  annum,  to  be  paid  by  said  counties  in  equal  monthly  instalments  at 
the  same  time,  in  the  same  manner  and  out  of  the  same  fund  as  the  salaries  of  other 
county  officers  are  paid,  said  librarian  shall  also  be  allowed  the  actual  and  necessary 
traveling  expenses  incurred  by  him  on  business  of  the  office.  [Enactment  approved 
May  27, 1921,  Stats,  and  Amdts.  1921,  p.  238.] 
i>2i  Sup.— (4  low 
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f  9439.  [OoontiM  of  thirty-nintb  claas,  uUiy  of  libnuriui.]  In  eonnties  of  the 
thirty-ninth  class  there  shall  be  one  probation  officer  whose  salary  shall  be  one  hun- 
dred twenty-five  dollars  per  month. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  sabstantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  employment  of  any  person 
holding  office  or  employment  under  the  provisions  of  such  statutes.  [Enactment 
approved  June  2, 1921,  Stats,  and  Amdts.  1921,  p.  1094.] 

i9a44.  [Oonnties  of  forty-fourth  class,  nlaiy  of  libnuian.]  In  eonnties  of  the 
forty-forth  class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight  hun- 
dred dollars  per  annum.  [Enactment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1062.] 

$  9a50.  [Oonntiefl  of  flftioUi  elaaa,  salary  of  librarian.]  In  counties  of  the  fiftieth 
class  the  salary  of  the  county  librarian  shall  be  one  thousand  eight  hundred  dollars  per 
annum. 

[Effect  of  act]  Sec.  2.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same  as  existing  statutes  governing  counties  of  this  class,  must  be  construed  as 
continuations  thereof  and  not  as  new  enactments;  and  nothing  in  this  act  contained 
shall  be  deemed  to  shorten  or  extend  the  term  of  office  or  emplojrment  of  any  person 
holding  office  or  employment  nnder  the  provisions  of  such  statutes,  nor  to  increase 
or  decrease  the  compensation  paid  to  or  received  by  any  such  person  under  the  provi- 
sions of  such  statute,  except  as  otherwise  herein  expressly  provided.  [Enactment 
approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1432.] 

i9a52.  [OonntiMi  of  flfty-aacond  claas,  salary  of  librarian.]  In  eonnties  of  the 
fifty-second  class  the  salary  of  the  county  librarian  shall  be  one  thousand  dollars  per 
annum.    [Enactment  approved  June  1, 1921,  Stats,  and  Amdts.  1921,  p.  1062.] 

f  9a55.  [Oonnties  of  ilfty-ftfth  dasa,  salary  of  librarian.]  In  eonnties  of  the  fifty- 
fifth  class  the  salary  of  the  county  librarian  shall  be  one  thousand  five  hundred  dollars 
per  annnm.    [Enactment  approved  May  1, 1921,  Stats,  and  Amdts.  1921,  p.  1065.] 

UOEKSE-TAZ. 
Payment  of  by  eheck,  diaft,  or  money  orders.  See  tit.  Taxxs  and  Taxation. 
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CE[APTER62. 

LIVE  STOCK. 

I  Hen.  a.  L.,  3d  ed.,  p.  1466. 
California  meat-inspection  law  of  1921.   See  tit.  Meat. 
California  hide  and  brand  law  of  1921.   See  tit.  Marks  and  Brands. 
Marks  and  brands  on.    See  tit.  Mabks  and  Brands. 
Protecting  Uye  stock  from  depredation  of  dogs.    See  tit.  Doos. 

Slaughterers  of  cattle  and  sellers  of  meat.  See  tit.  Marks  and  Brands.  (Hide  and  Brand 
Law  of  1921). 

Bulls  Upon  Open  Banob:   Beoulation  or. 

Business  ot  Sellino  at  Public  Auction. 

Preparation  and  Distribution  op  Vaccines,  Etc 

Protection  op  Live  Stock  From  Contagious,  Etc.,  Diseases. 

Beoulation  or  Importation  or  Livestock  Act  or  1921. 

Tuberculosis  in  Cattle:    Control  or. 

Tuberculosis  in  Cattle:  Prevention  and  Eradication  or. 

BULLS  UPON  OPEN  BANQE:  BEOULATION  OP. 
i  1.  [Only  pure-bred  bulls  to  mn  at  large.]  No  person  shall  permit  to  run  npon 
any  open  range  of  this  state  any  boll  over  eight  months  of  age  that  is  not  a  pure- 
bred bull  of  recognized  beef  breed;  provided,  that  for  the  year  1922  not  more  than 
twenty-five  per  cent,  for  the  year  1923  not  more  than  fifty  per  cent  and  for  the  year 
1924  not  more  than  seventy-five  per  cent  of  such  bulls  need  be  pure-bred  bulls. 

f  2.  ["Pure-bred  bull"  defined.]  For  the  purposes  of  this  act  the  term  "pure- 
bred bulls"  is  hereby  defined  as  bulla  bred  in  a  herd  of  one  of  the  recognized  beef 
breeds,  the  ancestral  sires  of  which  must  have  been  registered  bulls  of  the  same  breed 
for  at  least  four  generations,  and  the  dams  of  which  must  have  been  cows  of  the  same 
breed  of  good  quality. 

f  3.  ["Open  range"  d«fln«d.]  The  term  "open  range"  for  the  purposes  of  this 
act  is  hereby  defined  to  be  all  unenclosed  lands  outside  of  cities,  towns  and  villages, 
apon  which  by  custom,  license  or  otherwise  cattle  are  kept  or  permitted  to  roam. 

4  4.  [One  bnll  for  every  thirty  co«8.]  Every  person  causing  or  permitting  his 
eows  to  graze  npon  the  open  range  as  herein  provided  must  mn  with  said  cows  one 
bull  for  every  thirty  head  of  cows.  That  no  bull  shall  be  required  for  less  than  ten 
00  ws. 

f  6.  [Penalty.]  Any  person  violating  the  provisions  of  this  aet  shall  be  guilty  of  a 
misdemeanor  and  shall  also  be  liable  for  all  actual  damage  caused  thereby. 

History:    Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  661. 

BUSINESS  OF  SELLING  AT  PUBLIC  AUCTION. 

51.  [License  to  live  stock  anctioneers.]  (a)  A  live  stock  auctioneer  within  the 
provisions  of  this  aet  is  one  who  conducts  a  public,  competitive  sale  of  live  stock  for  a 
commission,  fee  or  other  compensation. 

(b)  Any  person  or  firm  residing  in  this  state,  or  any  corporation  organized  under 
the  laws  of  this  state,  having  license  to  act  as  auctioneer  in  the  county,  city  and 
county,  city  or  town  in  which  he,  they,  or  it  resides  or  has  a  principal  place  of  busi- 
ness, may  carry  on  the  business  of  selling  live  stock  at  public  auction  in  any  other 
eounty,  city  and  county,  city  or  town  in  this  state  upon  obtaining  a  license  and  execut- 
ing a  bond  as  hereinafter  provided. 
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f  2.  [Ismunce  by  lecretaiy  of  ■tote.]  The  secretary  of  state  shall  upon  application 
therefor  by  any  person  or  firm  resident  in  this  state,  or  corporation  organized  under 
the  laws  of  this  state  and  having  its  principal  place  of  business  therein,  and  upon 
receipt  of  twenty-five  dollars  and  the  filing  in  his  ofBce  of  the  bond  herein  provided, 
issue  a  license  to  such  person,  firm  or  corporation  authorizing  such  applicant  to  sell 
live  stock  at  public  auction  in  this  state,  which  license  shall  be  in  the  following  form: 

live  Stock  Auctioneer's  license. 

,  having  paid  the  license  fee  of  twenty-five  dollars  and  having 

executed  a  bond  as  required  by  law,  is  hereby  licensed  to  conduct  sales  of  live  stock  at 
public  auction  in  the  state  of  California  from  date  hereof  until  January  first  next. 

Dated  this day  of ,  19. .. 


Seeretary  of  state. 

i  3.  [Applieathm.]  An  applicant  for  license  shall  file  with  the  seeretary  of  state 
an  application  for  such  license,  giving  applicant's  name  and  residence  address,  and 
business  address,  and  in  case  of  a  copartnership  shall  give  the  names  and  residences 
of  the  members  thereof  and  the  business  address  of  the  firm,  and  in  case  of  a  corpora- 
tion giving  the  names  of  the  officers  thereof  and  the  business  address  of  the  corpo- 
ration, which  said  application  shall  be  verified  under  oath  by  the  applicant,  or,  in  ease 
of  a  corporation,  by  one  of  the  officers  of  the  corporation;  the  applicant  shall  aeeom-^ 
pany  said  application  with  a  license  fee  of  twenty-five  dollars. 

f  4.  [Bond.]  That  applicant  shall  at  the  same  time  that  he  makes  his  application 
execute  and  file  with  the  secretary  of  state  a  bond  in  the  principal  sum  of  five  thousand 
dollars  conditioned  to  be  paid  to  the  people  of  the  state  of  California  in  case  of  the 
failure  of  the  licensee  during  the  period  covered  by  said  license  or  any  renewal  thereof 
to  faithfully  and  honestly  conduct  business  as  a  live  stock  auctioneer.  In  the  event  any 
person,  firm  or  corporation  shall  suffer  any  damage  by  reason  of  the  failure  of  the 
licensee  to  faithfully  perform  his  duties  as  auctioneer  according  to  the  provisions  of 
thi^  act,  or  by  reason  of  any  fraud  practiced  by  such  licensee  in  the  conduct  of  any 
sale  of  live  stock  at  public  auction,  then  said  person,  firm  or  cori>oration  so  aggrieved 
may  in  an  action  on  such  bond  recover  of  the  licensee  and  the  sureties  the  amount  of 
such  damage,  not  exceeding,  however,  the  principal  of  said  bond.  The  bond  shall  be 
executed  by  the  applicant  and  two  sureties,  residents  of  this  state,  which  sureties 
shall  be  approved  by  a  judge  of  the  superior  court  of  the  county  in  which  the  licensee 
is  resident,  or,  in  case  applicant  is  a  corporation,  of  the  county  in  which  it  has  its 
principal  place  of  business,  at  the  time  the  license  is  issued.  In  lieu  of  two  sureties, 
residents  of  this  state,  the  applicant  may  provide  a  bond  executed  by  a  surety  company 
which  is  authorized  under  the  laws  of  this  state  to  execute  undertakings  required  by 
the  laws  of  this  state. 

i  5.  [SeneiwaL]  All  licenses  issued  according  to  the  provisions  of  this  act  shall 
expire  on  the  thirty-first  day  of  December  next  succeeding  the  date  thereof,  but  the 
same  may  be  renewed  by  the  payment  of  a  license  fee  of  twenty-five  dollats.  In  ease 
of  the  renewal  of  any  license  the  liability  of  the  licensee  and  sureties  on  the  bond 
filed  with  the  original  application  shall  continue;  provided,  the  licensee  files  with  his 
application  for  renewal  a  statement  by  his  sureties  on  said  bond  that  they  acknowledge 
such  continuing  liability  and  a  sworn  statement  by  each  of  them  that  he  is  a  resident 
of  California  and  worth  the  sum  of  five  thousand  dollars  over  and  above  his  just  debts 
and  liabilities  exclusive  of  property  exempt  from  execution.  Unless  such  statements 
be  filed  or  a  new  bond  executed  such  license  shall  not  be  renewed. 
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i  6.  [ITontruiafeTsble.]  No  license  issued  under  the  provisions  hereof  shall  be 
transferable. 

^  7.  [Criers.]  Every  auctioneer  to  whom  there  has  been  issued  a  license  under  the 
provisions  hereof  may  employ  criers  or  other  assistants  for  the  purpose  of  conducting 
sales,  and  shall  be  responsible  for  their  acts. 

f  8.  [Pmrfeitnre  of  license.]  Any  licensee  under  the  provisions  of  this  act  who  shall 
be  convicted  in  any  court  of  this  state  of  any  offense  involving  fraud,  misrepresenta-- 
tion  or  deceit,  or  against  whom  any  judgment  shall  be  entered  whereby  it  shall  be 
adjad^d  that  said  licensee  has  committed  any  fraud,  misrepresentation  or  practiced 
any  deceit,  shall,  upon  such  conviction  or  the  final  entry  of  such  judgment,  forfeit 
his  license,  and  the  same  shall  not  be  renewed  or  any  new  license  issued  to  such 
licensee  lurder  the  provisions  hereof  within  the  period  of  two  years  thereafter. 

i  9.     [Penalty  for  not  having  license.]    Any  person  who  conducts  any  sale  of  live 

•  stock  at  public  auction  in  this  state  without  having  a  license  so  to  do  issued  either  to 
such  person  or  to  the  firm  or  corporation  which  he  represents  in  making  such  sale, 
as  herein  required,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 

i'  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  or  more  than  two  hundred 
.  fifty  doUars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  less  than  ten  days 
I         or  more  than  one  hundred  days,  or  by  both  such  fine  and  imprisonment. 

I  i  10.     [Sales  excepted.]    Sales  of  live  stock  by  a  sheriff,  s  constable,  or  any  public 

i        official  of  the  United  States  or  of  the  state  of  California,  or  of  any  county,  city  and 

•  county,  township,  or  other  political  subdivision  of  this  state,  in  the  course  of  ofBcial 
duty,  are  excepted  from  the  provisions  of  this  act. 

f  11.   [Bepealing  clause.]    All  acts  and  laws  in  conflict  herewith  are  to  the  extent 

of  such  conflict  hereby  repealed. 

History:   Bnactment  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1094. 

PBEPABATION  AND  DISTBIBUTION  OP  VACCINES,  ETC. 
I  Hen.  G.  L.,  3d  ed.,  p.  1471. 
Xn    act  for  obtaining,  preservation,  and  distribution  of  vaccine  matter,  passed  March  27, 
1S52,    was  repealed  hj  the  legislature  of  1921.     [Repeal  approved  June  1,  1921,  Stats,  and 
Amdts.   1921,  p.  1052.] 

Editoriai.  Nots:  Those  bigots  riding  a  dense  hobby-horse  are  taking  no  chances  in  their 
■Asanlt  upon  our  wholesome  laws;  even  the  effete  and  harmless  is  made  doubly  innoxious 
(to  tfaem)  by  positive  actt 

PBOTECTION  OP  DOMESTIC  LIVE  STOCK  PBOM  CONTAGIOUS,  ETC.,  DISEASES, 
f  1.  [Investigation  of  contagioiis  diseases  affecting  live  stock.]  Upon  information 
x«eeived  by  the  director  of  agriculture,  or  his  duly  authorized  representative  or  agent, 
of  the  existence  of  any  contagious  or  infectious  disease  affecting  domestic  animals 
-within  this  state,  he  shall  proceed  to  thoroughly  investigate  the  same,  and  he  is  hereby 
anthoxized  to  establish  such  quarantine,  sanitary,  and  police  r^ulations  as  may  be 
jiecessary  to  eircumscribe  and  exterminate  such  diseases  and  prevent  the  extension 
thereof.  He  is  authorized  and  empowered  to  enter  upon  any  grounds  or  premises  and 
laspeet  any  animal  necessary  to  carry  out  the  provisions  of  this  act. 

lAfOtien  tr  county.]  Whenever  any  county  or  counties  shall  enact  any  ordinance 
providing  for  quarantine  against  any  contagious  or  infectious  disease,  such  quarantine 
fliisll  be  maintained  by  ofScial  veterinarians  acting  under  the  direction  and  authority  of 
Qie  director  of  agrienltnre.    No  county  or  counties  shall  enact  ordinances  inconsistent 
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with  the  rules  and  regnilations  promulgated  by  the  director  of  agriculture  for  the  pur- 
pose of  preventing  the  spread  of  such  contagious  and  infectious  diseases  within  said 
county  or  part  thereof. 

i  2.  [QnuaiitiiiA  of  diseased  animals.]  Upon  the  discovery  of  any  case  of  contagious 
or  infectious  disease  affecting  any  domestic  animal  or  animals  in  the  state  of  California, 
the  director  of  agriculture  shall  have  the  power  and  it  shall  be  his  duty  to  quarantine 
such  diseased  animal  or  animals,  and  when  necessary  other  animals  which  have  been 
in  contact  with  such  diseased  animal  or  animals,  upon  the  land  or  premises  where  such 
animal  or  animals  are  located,  and  thereafter  it  shall  be  unlawful  for  the  owner  or 
owners  of  the  animal  or  animals  quarantined,  their  agents  or  employees,  to  break 
such  quarantine  or  to  move  or  allow  to  be  moved  any  of  such  animals  from  within  the 
premises  or  across  the  quarantine  line  so  established  without  first  obtaining  a  permit 
from  said  director  of  agriculture.  If  said  director  of  agriculture  shall  deem  it  proper 
to  issue  a  permit  after  inspection,  he  shall  cause  such  animals,  premises  and  vehicles  of 
transportation  to  be  properly  cleaned  and  disinfected. 

i  3.  [Oonnty  qnaramtine.]  Whenever  it  shall  become  necessary  to  restrict  the  move- 
ments of  domestic  animals  from  any  county  or  counties  or  portion  thereof  within 
this  state  on  account  of  the  fact  that  such  animals  are  liable  to  transmit  an  infectious 
disease  to  animals  not  so  affected,  it  shall  be  the  duty  of  the  director  of  agriculture, 
by  and  with  the  approval  of  the  governor,  to  quarantine  the  animals  in  such  county  or 
eonnties  or  portion  thereof  in  order  to  prevent  the  spread  of  such  disease.  The  governor 
shall  issue  his  proclamation,  proclaiming  the  boundaries  of  such  quarantine,  and  there- 
after, while  said  proclamation  is  in  force  and  effect,  no  person,  firm,  company,  or 
corporation,  their  agents  and  servants,  shall  move  or  aUow  to  be  moved  any  such 
animals  within  the  boundaries  of  said  quarantine  without  the  approval,  and  if  such 
approval  is  given,  without  a  permit  issued  by  said  director  of  agriculture,  after  said 
animals  have  first  been  inspected,  and  if  necessary,  disinfected  by  the  director  of 
agrioulturej  or  his  duly  authorized  representative. 

$  4.  [Quarantine  against  state  or  foreign  conntiy.]  Whenever  the  director  of  agri- 
culture shall  have  determined  that  an  infectious  disease  exists  among  domestic  animals 
in  any  other  state  or  territory  in  the  United  States  of  America,  or  in  any  foreign  coun- 
try, and  the  importation  of  domestie  animals  from  said  state,  territory  or  foreign 
country  might  Bpre&d  such  disease  among  domestic  animals  within  the  state  of  Cali- 
fornia, said  director  of  agriculture  shall  notify  the  governor  thereof,  and  the  governor, 
if  he  deem  it  expedient,  shall  issue  his  proclamation  proclaiming  the  facts  as  set  forth 
by  said  director  of  agriculture,  and  said  proclamation  shall  prescribe  qnarantine  re- 
strictions against  said  state,  territory  or  foreign  country,  which  restrictions  shall 
prescribe  that  under  no  conditions  shall  said  animals  be  brought  into  the  state 
of  California  from  said  state,  territory  or  foreign  country,  or  if  circumstances  shall 
warrant,  said  proclamation  shall  prescribe  the  conditions  under  which  such  animals  may 
be  brought  into  the  state. 

)  5.  [Yeterinarian  to  ha  chief  of  division  of  animal  industry.]  For  the  purpose  of 
carrying  into  effect  the  provisions  of  this  act,  the  director  of  agriculture  is  hereby 
authorized  to  appoint  a  veterinarian,  who  at  the  date  of  such  appointment  shall  be  a 
graduate  in  good  standing  of  a  recognized  collie  of  veterinary  medicine,  legally 
qualified  to  practice  as  such  in  the  state,  and  who  shall  hold  the  office  of  chief  of  the 
division  of  animal  industry,  as  provided  in  section  three  of  an  act  creating  a  depart- 
ment of  agriculture,  providing  for  its  oiganization  and  declaring  its  functions;  trans- 
ferring to  said  department  the  powers  and  duties  of  various  state  agencies  and 
the  unexpended  balances  of  their  appropriations  and  funds;  prohibiting  certain  acts, 
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and  prescribing  penalties  for  violation  of  the  provisions  hereof,  and  who  shall  hold 
ofSce  at  the  pleasure  of  the  director  of  agriculture. 

$  6.  [Penalties.]  Any  person  failing  to  comply  with  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  less  than  fifty  dollars  or  more  than  five  hundred  dollars  or  by  imprison- 
ment in  the  county  jail  for  a  period  not  exceeding  six  months  or  both  such  fine  and 
imprisonment. 

f  7.  [Bepealing  clause.]    An  act  to  protect  domestic  livestock  from  contagious  and 

infections  diseases,  to  provide  for  the  appointment  and  duties  of  officials  to  carry  into 

effect  the  provisions  of  this  act,  and  to  provide  an  appropriation  therefor,  approved 

March  18^  1890,  as  amended,  and  any  other  acts  in  conflict  herewith  are  hereby  repealed. 

History:    Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1163. 

BEGULATION  OF  IMPOBTATION  OP  LIVE  STOCK  ACT  OP  1921. 

See  I  Hen.  G.  L.,  3d  ed.,  p.  1467  for  repealed  act. 

i  L     [Importatioo  of  live  stock.]    It  shaU  be  unlawful  for  any  person,  firm,  company, 

or  corporation,  their  agents  and  servants,  to  bring  into  the  state  of  California  any 

horses,  mules,  dairy  cattle,  breeding  bulls,  goats,  bucks,  or  sheep,  except  as  hereinafter 

provided. 

[Dairy  and  breeding  cattle.]  (a)  Dairy  cattle  and  breeding  bulls  over  six  months 
of  age  must  be  accompanied  by  a  certificate  of  health  and  tuberculin  test  record  signed 
by  a  qualified  veterinarian  shoving  that  each  .of  said  animals  is  free  from  communicable 
diseases,  including  tuberculosis,  and  copy  of  such  certificate  and  tuberculin  test  record 
shall  be  mailed  to  the  department  of  agriculture  of  the  state  of  California  on  the  day 
the  shipment  of  said  animal  starts  from  its  origin. 

[Oertlflcate  of  test— Dispensed  with,  when.]  (b)  In  lien  of  such  certificate  of  health 
and  tuberculin  test  record,  as  provided  for  in  subdivision  (a)  of  this  section,  said 
dairy  cattle  and  breeding  bulls  may  be  brought  into  the  state  of  California;  provided, 
said  animals  are  accompanied  by  a  signed  statement  issued  by  the  director  of  agricul- 
ture or  other  authority  in  chaise  of  livestock  sanitary  work  in  the  state  from  which 
such  animals  are  transported,  stating  that  the  animals  in  the  shipment  originated  in 
herds  which  are  free  from  tuberculosis  and  are  not  affected  with  any  oonununicable  dis- 
ease; and  a  copy  of  said  statement  shall  be  mailed  to  the  department  of  agriculture  of 
the  state  of  California  on  the  day  the  shipment  of  said  animals  starts  from  its  origin. 

[Horses  and  mxiles.]  (c)  Horses  and  mules  must  be  accompanied  by  a  certificate 
of  health  signed  by  a  qualified  veterinarian,  stating  that  each  animals  in  the  shipment 
is  free  from  communicable  diseases,  and  a  copy  of  said  certificate  shall  be  mailed  to  the 
director  of  agriculture  of  the  state  of  California  on  the  day  the  shipment  of  said  animals 
starts  from  its  origin. 

[Mules  may  be  imported  without  certlflcate,  when.]  (d)  In  lien  of  the  certificate 
provided  for  in  subdivision  (c)  of  this  section,  horses  and  mules  may  be  brought  into 
the  state  of  California;  provided,  said  animals  are  accompanied  by  a  signed  statement 
issued  by  the  director  of  agriculture  or  other  authority  in  charge  of  livestock  sanitary 
work  in  the  state  from  which  said  animafs  are  transported,  stating  that  each  animal 
in  the  shipment  is  free  from  communicable  diseases,  and  has  not  recently  been  exposed 
to  any  communicable  diseases,  and  a  copy  of  said  statement  shall  be  mailed  to  the 
department  of  agriculture  of  the  state  of  California  on  the  day  the  shipment  of  said 

animals  starts  from  its  origin. 
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[Bncks.]  (e)  Any  person  or  persons  desiring  to  ship  bucks  into  the  state  of  California 
shall  notify  the  director  of  agriculture  of  the  state  of  California  by  r^stered  mail  ten 
days  before  said  shipment  is  made,  which  notice  shall  include  the  name  and  address  of 
consignor  and  consignee^  and  destination  of  shipment.  Such  notification  shall  be 
accompanied  by  a  fee  of  fifty  cents  payable  to  the  department  of  agriculture  for  each 
buck  included  in  the  shipment.  Bucks  that  have  not  been  shipped  in  crates,  or  ears 
that  have  been  thoroughly  cleaned  and  disinfected  before  loading,  shall  be  dipped  one 
or  more  times  upon  arrival  at  the  point  of  destination,  under  the  supervision  of  the 
director  of  agriculture,  or  his  agent,  and  in  accordance  with  rules  and  r^ulations 
adopted  by  the  director  of  agriculture  for  the  dipping  of  sheep;  provided  further, 
that  bucks  shipped  in  ears  that  have  been  thoroughly  cleaned  and  disinfected,  and 
unloaded  in  corrals  at  any  point  en  roate  to  the  final  desination,  shall  also  be  dipped 
in  a  like  manner  as  bncks  shipped  in  cars  not  cleaned  and  disinfected. 

[Sheep  or  go*to.]  (f)  Any  person  or  persons  desiring  to  import  sheep  or  goats  into 
the  state  of  California,  except  sheep  or  goats  for  immediate  slaughter,  shall  notify  the 
director  of  agriculture  of  the  state  of  California  by  registered  mail  before  said  importa- 
tion shall  be  made,  which  notice  shall  include  the  name  and  address  of  the  consignor 
and  consignee,  the  owner  of  said  sheep  or  goats,  the  place  of  entrance  into  the  state, 
and  such  description  of  the  destination  as  will  enable  said  director  of  agriculture  to 
readily  locate  said  sheep  or  goats  upon  their  arrivaL 

(  2.  [ExemptionB.]  Animals  accompanying  shipments  of  emigrant  movables  shall 
be  exempt  from  the  inspection  of  certificates  as  provided  for  in  this  act.  It  is  further 
provided,  that  when  horses,  mules,  dairy  and  breeding  cattle  are  being  brought  into 
the  state  of  California  for  exhibition  or  theatrical  purposes,  said  animals  shall  likewise 
be  exempt  from  the  inspection  and  certification  as  provided  for  in  this  act;  provided, 
however,  that  when  dairy  or  breeding  bulls  which  have  been  brought  into  the  state  of 
California  for  exhibition  purposes  are  sold  to  remain  in  the  state  of  California,  said 
animals  shall  be  subjected  to  the  tuberculin  test  and  certified  to  as  free  from  tuber- 
culosis by  the  director  of  agriculture  of  the  state  of  California  before  said  animals  are 
delivered  to  the  purchaser. 

$  3.  [Qoarantiiie.]  Whenever  it  shall  have  been  determined  by  the  director  of 
agriculture  that  a  communicable  disease  exists  among  domestic  animals  in  any  other 
state  or  territory  in  the  United  States,  or  foreign  country,  and  the  importation  of 
animals  from  said  state  or  territory,  or  foreign  country  might  spread  such  disease 
among  animals  within  the  state  of  California,  nothing  in  this  aet  shall  be  so  construed 
as  to  prevent  or  prohibit  the  governor  of  the  state  of  California  from  issuing  his  proc- 
lamation quarantining  said  state  or  territory,  or  foreign  country,  or  from  prescribing 
the  regulations  under  which  animals  might  be  imported  into  the  state  of  California 
from  said  state  or  territory,  or  foreign  country. 

^  4.  [Bepealing  danse.]  That  certain  act  of  the  legislature  of  the  state  of  Cali- 
fornia approved  June  4,  1913,  entitled  "An  act  to  prevent  the  inQ)ortation  into  the 
state  of  California  of  horses,  mules,  asses,  or  cattle  which  are  affected  with  any 
infectious  or  contagious  disease;  to  provide  for  the  inspection  of  such  animals  before 
they  are  brought  into  the  state;  to  repeal  an  act  entitled  'An  act  to  prevent  the  impor- 
tation of  neat  cattle  for  dairy  or  breeding  purposes  affected  with  tuberculosis  into  the 
state  of  California,'  approved  March  7,  1911;  to  repeal  an  act  entitled  'An  act  to  pre- 
vent the  importation  of  horses,  mules  and  asses  affected  with  glanders  into  the  state  of 
California,'  approved  March  7,  1911,"  is  hereby  repealed. 
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f  5.  [Paiulties.]  Any  person,  firm,  company  or  corporation,  their  agents,  servants 
and  employees,  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed 
gruilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term 
not  exceeding  one  hundred  eighty  days,  or  by  both  such  fine  and  imprisonment 

$  6.  [Oonstitationality  of  act.]  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  this  act.  'The  legislature  hereby  declares 
that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and 
phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

f  7.  [Kepealing  clanae.]  An  act  entitled  "An  act  to  prevent  the  importation  into  the 
state  of  California  of  horses,  mules,  dairy  cattle  and  breeding  bulls  which  are  affected 
with  communicable  diseases,  providing  for  th^  inspection  and  certification  of  such 
animals  before  being  brought  into  the  state  of  California,  exempting  certain  animals 
from  such  inspection  or  certification,  providing  penalties  for  violating  any  of  the  pro- 
visions of  this  act,  and  repealing  an  act  approved  June  4,  1913,  entitled  'An  act  to 
prevent  the  importation  into  the  state  of  California  of  horses,  mules,  asses,  or  cattle 
which  are  affected  with  any  infectious  or  contagious  disease;  to  provide  for  the  inspec- 
tion of  such  ^TiiTrmla  before  they  are  brought  into  the  state;  to  repeal  an  act  entitled 
"An  act  to  prevent  the  importation  of  neat  cattle  for  dairy  or  breeding  purposes 
affected  with  tuberculosis  into  the  state  of  CaUfomia,"  approved  March  7,  1911;  to 
repeal  an  act  entitled  "An  act  to  prevent  the  importation  of  horses,  mules  and  asses 
affected  with  glanders  into  the  state  of  California,"  approved  March  7,  1911,'  " 
approved  April  12, 1915,  as  amended,  is  hereby  repealed. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1289. 

TTIBEECTJLOSIS  IN  CATTLE:    CJONTEOL  OF. 
i  L     [Control  of  tabercnlosis  among  cattle.]    The  department  of  agriculture  of  Cali- 
fornia may  co-operate  with  the  United  States  department  of  agriculture  in  the  suppres- 
sion, eradication  and  control  of  tuberculosis  among  domestic  cattle. 

$  2.  [Tests.]  The  state  department  of  agriculture  shall  have  the  power  to  make 
tests  for  the  purpose  of  ascertaining  whether  or  not  any  domestic  cattle  are  afflicted 
with  tuberculosis.  No  such  tests  shall  be  made,  however,  except  upon  request  or  with 
the  consent  of  the  owner  of  such  cattle.  The  expenses  of  such  tests  shall  be  borne  by 
the  owner  unless  said  owner  shall  make  application  to  have  his  entire  herd  of  cattle 
tested  annually  or  semiannually,  in  which  case  the  testing  shall  be  done  free  of  charge 
under  the  direction  of  the  department  of  agriculture  of  the  state  of  California  in 
co-operation  with  the  department  of  agriculture  of  the  United  States. 

$  3.  [Destruction  of  infected  cattle.]  If,  upon  making  any  tests,  as  provided  in 
this  act,  it  shall  appear  that  any  cattle  are  affected  with  tuberculosis  and  that  the 
public  interest  would  best  be  served  by  the  destruction  of  such  cattle,  it  shall  be  the 
duty  of  the  state  department  of  agriculture  to  cause  the  destruction  thereof  in  such 
manner  as  may  be  deemed  most  expendient.  No  such  cattle  shall  be  destroyed  except 
with  tht}  consent  of  the  owner  thereof;  provided,  that  nothing  herein  contained  shall 
be  construed  to  repeal  or  modify  any  of  the  provisions  of  an  act  entitled,  "An  act  to 
prevent  the  sale  of  impure  and  unwholesome  milk,  butter,  ice  cream  and  other  mUk 
products;  to  declare  ice  cream  a  milk  product;  to  grade  milk;  to  provide  rules  and 
regulations  therefor,  and  to  empower  cities,  groups  of  cities,  counties  and  groups  of 
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counties,  or  eities  and  counties,  to  establish  inspection  service;  to  provide  for  the 

enforcement  of  this  act;  to  prescribe  penalties  for  violation  of  the  provisions  hereof; 

and  to  repeal  an  act  entitled,  "An  act  to  prevent  the  sale  of  impure  and  unwholesome 

milk,  to  grade  milk,  to  provide  rules  and  regulations  therefor,  and  to  emxMwer  cities, 

groups  of  cities,  counties  and  groups  of  counties,  or  cities  and  counties,  to  establish 

inspection  service;  to  provide  for  the  enforcement  of  this  act;  to  prescribe  penalties 

for  violation  of  the  provisions  hereof;   and  to  make  an  appropriation  therefor," 

approved  May  22,  1917. 

History:   Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  1146. 

TUBERCULOSIS  IN  CATTLK:    PEEVENTION  AND  ERADICATION  OF. 
f  L    [Survey  of  tabercnlods  eattle.]    In  order  to  determine  the  prevalence  of  tuber- 
culosis in  cattle  in  the  state  of  California,  the  director  of  agriculture  shall  upon  request 
of  the  board  of  supervisors  of  any  county  make  a  survey  of  said  county  to  ascertain 
the  extent  of  tuberculosis  in  bovine  ammals  in  the  said  county. 

f  2.  [Tabereolods  tradlectton  wm  ertahltthwl.]  If,  after  investigation,  said  direc- 
tor finds  that  ninety  per  cent  of  the  cattle  in  any  county,  or  counties  are  free  from 
tuberculosis,  he  may  establish  an  area  or  areas  to  be  known  and  designated  as  "tuber- 
culosis eradication  area."  A  tubereukeis  eradication  area  shall  be  an  area  established 
by  a  proclamation  by  the  director  of  agriculture.  Sueh  proclamation  shall  designate 
the  territorial  boundary  of  such  area  and  shall  be  published  for  three  successive  weeks 
in  one  or  more  newspapers,  of  general  circulation,  in  said  area.  For  the  purposes  of 
this  act  and  to  eradicate  tuberculosis  in  cattle,  and  to  i>revent  tubercular  cattle  from 
being  imported  into  such  area,  all  cattle  shall  be  subject  to  examination,  inspection, 
quarantine  and  tuberculin  test  applied  under  the  directions  and  in  accordance  with  the 
rules  and  regulations  prescribed  by  the  said  director  of  agriculture.  After  the  eradica- 
tion of  tuberculosis  in  domestic  live  stock  has  been  completed,  the  eradication  area 
shall  by  proclamation  by  the  director  of  agriculture,  as  above  provided,  be  declared 
tuberculosis  free  area. 

f  3.  [Braodinf  affected  aaJmaL]  Upon  discovery  by  the  director  of  agriculture  of 
California  of  any  bovine  affected  with  tuberculosis,  he  shall  cause  the  same  to  be 
branded  with  a  hot  iron  with  the  letter  "T"  on  the  left  neck  or  jaw,  for  purposes  of 
future  identification. 

$  4.  [Fennisaion  to  dispoae  of  branded  cattle.]  All  animals  branded  with  the  above 
mentioned  brand  ("T"),  within  or  without  said  eradication  or  free  areas,  must  not  be 
sold,  slaughtered,  or  disposed  of  in  any  manner  whatsoever,  or  removed  from  the  prem- 
ises where  located  when  branded,  unless  permission  is  first  obtained  from  the  director 
of  agriculture. 

$  5.  [Solea  goraming  removal  or  sUngtateriiif .]  Every  animal  known  to  be  affected 
with  tuberculosis  may,  with  permission  in  writing  from  the  director  of  agriculture,  be 
removed  from  tuberctilosis  eradication  or  free  area,  in  accordance  with  and  under  such 
rules  and  r^alations  as  shall  be  promulgated  in  said  written  permission  or  shall  be 
slaughtered  under  the  supervision  of  an  inspector  of  the  division  of  animal  industry  of 
the  state  department  of  agriculture,  or  of  the  United  States  bureau  of  animal  industry 
and  disposed  of  in  accordance  with  the  rules  and  regulations  of  the  state  of  California 
or  of  the  United  States  bureau  of  animal  industry,  governing  meat  inspection. 

f  6.  [Inapeetion  of  cattte  antaring  area.]  No  cattle  shall  be  permitted  to  enter  any 
tuberculosis  eradication  or  free  area  by  common  carrier,  or  otherwise,  unless  accom- 
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panied  by  certificate  of  inspection,  certifying  that  they  have  been  examined  and 
inspected  within  ten  days  before  the  date  of  their  entrance  into  such  area,  and  showing 
the  said  cattle  to  be  free  from  tuberculosis  and  other  communicable  diseases.  Such 
certificate  of  inspection  which  shall  include  a  tuberculin  test  record  shall  also  indicate 
the  final  destination  of  said  cattle  within  said  eradication  or  free  area  and  said  certifi- 
cate shall  not  be  valid  until  duly  approved,  in  writing,  by  the  director  of  agriculture, 
which  approval  shall  be  written  across  the  face  of  said  certificate.  All  cattle  so 
admitted  shall  remain  upon  the  premises  described  in  said  approved  certificate  for 
thirty  days  or  until  released  by  order  of  said  director. 

i  7.  [Power  to  enter  premlsos.]  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  the  director  of  agriculture  or  his  duly  authorized  inspectors,  may,  at  any  time, 
or  place,  enter  upon  any  premises,  except  dwelling  houses.  ' 

[Sefnsal  to  pmnuit  examination.]  No  person  shall  obstruct,  hamper  or  interfere 
with  the  work  of  said  director,  his  agent,  or  inspector,  while  enforcing  the  provisions 
of  this  act  Should  any  owner  or  person  in  charge  of  cattle  subject  to  examination, 
under  the  provisions  of  this  act,  after  ten  days  notice  in  writing,  refuse  to  properly 
confine  in  corrals  or  stanchions  all  cattle  in  his  charge,  possession,  or  control,  in  order 
to  permit  of  a  proper  examination,  under  the  provisions  of  this  act,  the  director  of 
agriculture,  his  agents,  or  inspectors  are  authorized  to  employ  help  and  incur  such 
expense  as  is  necessary  in  order  to  properly  examine  for  tuberculosis  any  and  all  of 
said  cattle,  and  the  expense  of  rounding  up,  driving,  corraling,  and  holding  for  the 
purpose  of  said  examination  shall  become  and  remain  a  lien  upon  said  cattle,  and  such 
lien,  unless  paid,  within  five  days  after  written  notice  of  the  amount  of  the  same  has 
been  given  by  the  said  director  of  agriculture  to  the  owner  or  person  in  possession  of 
the  same,  shall  be  forclosed  in  the  manner  provided  in  section  one  thousand  two  hun- 
dred eight  of  the  Code  of  Civil  Procedure. 

$  8.  [Penalty.]  Any  person,  firm,  or  corporation,  whether  principal,  agent  or  others 
wise,  violating  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars  or  more  than  five  hundred 
dollars  or  not  more  than  thirty  days  in  jail,  or  by  both  such  fine  and  imprisonment. 

f  9.  [Director  of  agricnltnre.  Aaiistanta.]  In  order  to  carry  into  effect  the  pro- 
visions of  this  act  and  other  acts  relating  to  the  control  of  tuberculosis  and  animiS 
diseases,  the  director  of  agriculture  is  authorized  to  employ  a  suflScient  number  of 
legally  qualified  graduate  veterinarians  and  such  other  assistants  as  may  be  required. 

$  10.  [Oonstitationality  of  act]  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby  declares 
that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and 
phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

$11.  [Bnlea  for  droves.]  Under  such  reasonable  rules  and  regulations  as  the 
director  of  agriculture  shaQ  prescribe,  bands  or  droves  of  bovine  animals  may  be  driven 

or  transported  from  one  county  into  another  for  grazing  purposes. 

History:   Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921. 
p.  1226. 

ANGELES  NATIONAL  POBEST. 

Beforeatation  of.    See  tit.  Fobxstbt. 
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CHAPTEE  63. 

LOS  ANQELES  OITT. 

1  Hen.  G.  L.,  3d  ed.,  p.  1491. 

SWAMP,  OVEBPLOWED,  AND  8ALT-MABSH  LANDS  WITHIN. 
{ 1.  [Chrsat  of  lands  to  citgr  of  Los  Aofoles.]  There  is  hereby  granted  to  the  city 
of  Los  Angeles,  a  municipal  corporation  of  the  state  of  California,  and  to  its  sae- 
cessors,  all  the  right,  title  and  interest  of  the  state  of  California  in  and  to  all  swamp, 
overflowed  and  salt  marsh  lands,  whether  filled  or  unfilled,  owned  by  the  state  of  Cali- 
fornia within  the  present  boundaries  of  said  city,  to  be  forever  held  by  said  city,  and  by 
its  successors,  upon  the  same  trusts  and  conditions,  and  for  the  same  uses  and  purposes 
as  the  tide-lands  and  submerged  lands  within  its  boundaries  are  held  by  said  city  of 
Los  Angeles  under  grant  from  the  state  of  California  by  act  approved  April  20,  1917, 
entitled  "An  act  to  amend  section  one  of  an  act  entitled  'An  act  granting  to  the  city 
of  Los  Angeles  the  tide-lands  and  submerged  lands  of  the  state  within  the  boundaries 
of  said  city,'  approved  May  1,  1911." 

History:   Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1981, 
p.  13S7. 


CHAPTER  64. 

LOS  ANGELES  OOUNTT. 

I  Hen.  G.  L.,  3d  ed.,  p.  1500. 
PmE  Lancs  and  TbaiI/8  in  Watkkshed  Of. 
Flood-Contkou 
BioHT  or  Wat  fob  Boas  Ovkr  Pimuc  Lands  Nkab  Castaio  Station. 

PIBE  LANES  AND  TRAILS  IN  THE  WATERSHED  OP. 
f  1.  [Appropriation  for.]  The  sum  of  twenty  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  which  money  shall  be  used  and  expended  for  the  purpose 
of  co-operating  with  the  county  of  Los  Angeles  in  the  construction  and  maintenance  of 
fire  lanes  and  fire  trails  on  the  mountains  composing  the  watersheds  of  Los  Angeles 
county  which  are  not  included  within  the  area  of  a  national  forest. 

i  2.  [Contract  with  Los  Ang ales  county.]  The  state  board  of  control  is  authorized 
to  enter  into  a  contract  with  the  county  of  Los  Angeles  on  behalf  of  the  state  of  Cali- 
fornia and  the  board  of  supervisors  of  the  county  of  Los  Angeles  is  authorized  to  enter 
into  a  contract  with  the  state  board  of  control  on  behalf  of  the  county  of  Los 
Angeles  whereby  the  county  of  Los  Angeles  agrees  to  construct  and  maintain 
fire  lanes  and  fire  trails  on  the  mountains  composing  the  watersheds  of  said 
county  which  are  not  included  within  the  area  of  a  national  forest  and  to  expend 
thereon,  during  each  of  the  seventy-third  and  seventy-fourth  fiscal  years,  an  amount 
in  said  contract  to  be  agreed  upon.  One-half  of  the  said  amount  to  be  ezpende<^ 
shall  be  furnished  by  the  county  of  Los  Angeles  from  its  general  fund  and  one- 
half  shall  be  furnished  to  the  county  of  Los  Angeles  by  the  state  of  California  on 
the  order  of  the  state  board  of  control;  provided,  however,  that  the  sum  to  be  furnished 
by  the  state  shall  not  exceed,  in  either  of  said  fiscal  years,  the  sum  of  ten  thousand 
dollars. 
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i  3.  [State  controUmr  to  dnw  warrant.]  The  state  controller  is  hereby  authorized 
to  draw  his  warrants  in  favor  of  Los  Angeles  county  in  an  amount  not  to  exceed  ten 
thousand  dollars  in  each  of  the  seventy-third  and  seventy-fourth  fiscal  years,  upon 
receipt  of  a  statement  from  the  state  board  of  control  that  a  contract  has  been  entered 
into  under  the  provisions  of  this  act  and  that  the  board  of  supervisors  of  Los  Angeles 
county  has  appropriated  and  agreed  to  expend  an  amount  equal  to  that  furnished  by 
the  state. 

Any  part  of  the  sums  hereby  appropriated  may,  vith  the  consent  of  the  governing 

body  thereof  expressed  by  resolution,  be  expended  within  the  limits  of  any  municipal 

corporation. 

History:   Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  41S. 

FLOOD-CONTKOL. 

$  1.  [AppropriatioiL  for  Lob  Anfalea  county  flood-eontroL]  The  sum  of  three  mil- 
lion dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of 
'  any  money  in  the  state  treasiiry  not  otherwise  appropriated,  to  be  used  in  furtherance 
of  the  objects  and  purposes  of  the  Los  Angeles  county  flood-control  act  aa  set  forth 
in  section  two  of  said  act;  and  in  particular  in  carrying  out  the  projects  outlined  in 
the  report  of  the  engineer  of  the  Los  Angeles  county  flood  control  district  filed  with 
and  approved  and  adopted  by  the  board  of  supervisors  of  said  district  on  the  second 
day  of  January,  1917. 

$  2.  The  controller  of  the  state  of  California  shall,  immediately  upon  the  taking 
effect  of  this  act,  draw  his  warrant  in  favor  of  the  board  of  supervisors  of  the  Loa 
Angeles  county  flood  control  district  for  the  sum  of  three  hundred  thousand  dollars; 
and  he  shall  draw  his  warrant  in  favor  of  said  board  for  a  like  sum  upon  the  first  day 
of  July,  1922,  and  upon  the  first  day  of  each  July  thereafter  until  the  sum  of  three 
million  dollars  has  been  paid.  And  the  treasurer  of  the  state  of  California  is  hereby 
directed  to  pay  each  of  said  warrants  out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated.  All  of  said  sums  shall  be  applied  by  said  board  of  supervisors  in 
the  manner  provided  by  section  one  of  this  act. 

HIatory:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1292. 

BIGHT  OF  WAY  FOB  EOAD  OVEB  PTJBLIC  LANDS  NEAB  CASTAIC  STATION, 
f  1.  [Sight  of  way  over  state  lands  granted.]  The  grant  and  conveyance  by  the 
state  of  California  to  the  county  of  Los  Angeles,  a  legal  subdivision  of  the  state  of 
CRlifornia,  of  the  right  of  way  and  incidents  thereto  for  a  county  road  over  and  across 
the  following  described  lands  and  premises,  lying  and  being  in  the  county  of  Los 
Angeles,  state  of  California,  and  more  particularly  described  as  follows,  to  wit:  A 
strip  of  land  fifty  feet  wide,  being  that  portion  of  the  rancho  San  Francisco,  as  shown 
on  map  recorded  in  book  1,  pages  521  and  522,  of  patents,  records  of  Los  Angeles 
county,  conveyed  to  the  state  of  California  by  a  deed  recorded  in  book  6418,  page  120, 
of  deeds,  records  of  said  county,  which  lies  twenty-five  feet  each  side  of  the  following 
described  center  line:  Banning  at  the  intersection  of  the  center  line  of  the  Castaic 
canyon  road,  conveyed  to  the  county  of  Los  Angeles  by  a  deed  ree<Hrded  in  book  4230, 
page  1,  of  deeds,  records  of  said  county,  with  the  northeasterly  prolongation  of  the 
center  line  of  the  Saugus  and  Ventura  road,  conveyed  to  the  county  of  Los  Angeles  by 
a  deed  recorded  in  book  6027,  page  288,  of  deeds,  records  of  said  county;  thence  north- 
easterly along  the  northeasterly  prolongation  of  the  center  line  of  said  Saugus  and 
Yentnra  road,  a  distance  of  153.28  feet  to  the  beginning  of  a  curve  concave  to  the 
southeast,  having  a  radius  of  300  feet  and  tangent  to  said  last  mentioned  line;  thence 
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northeasterly  along  said  curve,  a  distance  of  214J.7  feet  to  the  center  line  of  that 

certain  highway  conveyed  to  the  state  of  CaUfomia  by  a  deed  recorded  in  book  6055, 

page  286,  of  deeds,  records  of  said  county:  is  hereby  authorized  and  approved;  and  the 

governor  of  the  state  of  California  for  and  on  behalf  and  in  the  name  of  the  state  of 

California  is  hereby  empowered  and  directed  to  execute,  acknowledge  and  deliver  a 

good  and  sufficient  deed  granting  and  conveying  to  said  county  of  Los  Angeles  said 

right  of  way,  hereinbefore  more  particularly  described. 

History:   Enactment  approved  May  19,  1921.  Stata.  and  Amdts.  1921. 
p.  484. 

CHAPTER  65. 

MAPS. 

I  Hen.  G.  L.,  Sd  ed.,  p.  1516. 
AiTSRATioN  OB  Vacation  or  Becobded  Map  Act  1921. 
CuKATivK  Act  or  1921. 
BsooBDiMa  Maps  or  Subdivisions  Act  or  1907. 

ALTERATION  OB  VACATION  OF  BECORDED  MAPS  ACT  OF  1921. 
See  I  Hen.  O.  L.,  3d  ed.,  p.  1521,  for  act  of  1919.. 
f  1.  [Ezdnsioa  of  land  from  tabdivision.]  Upon  the  application  of  the  owners  of 
at  least  two-thirds  of  the  area  of  the  land  included  within  the  boundaries  of  any  tract 
or  subdivision  of  land  described  in  a  recorded  map  or  plat,  or  of  that  portion  thereof 
sought  to  be  excluded,  where  application  is  made  to  vacate  a  portion  of  any  subdivision 
or  tract,  the  superior  court  of  the  county  or  city  and  county  wherein  such  land  is 
situated,  may  cause  all  or  any  portion  of  such  land  to  be  excluded  from  the  subdivision 
or  tract  and  the  recorded  map  or  plaf^hereof  to  be  altered  or  vacated  as  hereinafter 
provided. 

f  2.  [Application — ^Petition.]  The  application  provided  for  in  section  one  hereof 
shall  be  made  by  filing  in  the  office  of  the  county  clerk  of  the  county  or  city  and 
county  in  which  the  tract  or  subdivision,  or  that  portion  of  the  land  sought  to  be 
excluded,  is  situated,  a  petition  signed  and  verified  by  the  owners  of  at  least  two-thirds 
of  the  total  area  of  the  land  included  within  the  boundaries  of  the  tract  or  subdivision, 
or  of  that  portion  thereof  sought  to  be  excluded,  where  application  is  made  to  vacate 
a  portion  of  such  subdivision  or  tract,  as  shown  on  the  recorded  map  or  plat,  praying 
that  all  or  such  portions  of  the  land  included  within  such  subdivision  or  tract  as  are 
described  shall  be  excluded  therefrom.  Such  petition  shall  also  show  the  reasons 
therefor.  The  land  sought  to  be  excluded  shall  be  accurately  and  distinctly  described 
by  reference  to  the  recorded  map  or  plat  or  by  an  accurate  survey.  The  petition  shall 
further  show  the  names  and  addresses  of  all  other  owners  of  the  land  in  the  subdivision 
or  tract,  or  of  that  portion  thereof  sought  to  be  excluded,  where  application  is  made 
to  vacate  a  portion  of  such  subdivision  or  tract,  so  far  as  the  same  are  known  to  the 
petitioners. 

$  3.  [Notice  of  flling.]  Upon  the  filing  of  a  petition  as  hereinbefore  provided,  any 
judge  of  the  superior  court  of  the  county  or  city  and  county  wherein  such  land  is  situ- 
ated, shall  make  an  order  directing  the  clerk  of  such  court  to  give  notice  of  the  filing 
of  such  petition.  Said  notice  shall  be  for  not  less  than  thirty,  nor  more  than  fifty, 
days  as  shall  be  by  such  judge  directed,  by  publication  in  some  newspaper  of  general 
circulation  within  the  county,  or  city  and  county,  or  if  there  is  no  newspaper  published 
therein,  by  posting  in  three  of  the  principal  places  in  the  county  or  city  and  county. 
Such  notice  shall  contain  a  statement  of  the  nature  of  the  petition  together  with  a 
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direction  that  any  person  may  file  his  objection  to  the  petition,  in  writing,  at  any  time 
before  the  expiration  of  the  time  of  posting  or  publication. 

f  4.  [Healing.]  When  the  time  of  posting  or  publication  has  expired  there  shall 
be  filed  with  the  clerk  of  the  superior  court  an  afSdavit  showing  the  posting  or  publi- 
cation, whereupon  the  court  may,  if  no  objection  has  been  filed,  proceed  without  further 
notice  to  hear  the  application.  If  upon  guch  hearing  the  petitioners  shall  produce  tu 
said  court  satisfactory  evidence  of  the  necessity  of  the  exclusion  of  said  lands,  anU 
•that  the  owners  of  two- thirds  of  the  area  of  the  land  included  within  such  tract  or  sub- 
division, or  of  that  portion  thereof  sought  to  be  excluded,  where  application  is  made  to 
vacate  a  portion  of  such  subdivision  or  tract,  are  such  petitioners,  and  that  there  is 
no  reasonable  objection  to  making  such  exclusion,  the  court  may  proceed  to  exclude  the 
lands  sought  to  be  excluded  by  the  petition,  and  alter  or  vacate  any  recorded  map  or 
plat  thereof,  and  enter  its  decree  accordingly. 

$  5.  [Objection.]  If  objection  is  made  to  the  petition  which,  in  the  judgment  of 
the  court  is  material,  the  court  shaU  proceed  to  hear  such  objection  and  may  adjourn 
the  proceedings  to  such  time  as  may  be  necessary  upon  proper  notice  to  the  petitioners. 

i  6.  [Pablic  highway  not  affected.]  The  exclusion  of  any  territory  herein  provided 
for  or  the  alteration  or  vacation  of  any  recorded  map  or  plat,  shall  not  affect  or  vacate 
the  whole  or  any  part  of  any  public  highway. 

[Filing  decree.]  The  exclusion  of  any  land  herein  provided  for  or  the  alteration  or 
vacation  of  any  recorded  map  or  plat,  shall  be  complete  with  the  filing  in  the  ofiSee  of 
the  county  recorder  of  the  county  or  city  and  county  in  which  such  land  is  situated, 
of  a  copy  of  the  decree  of  the  superior  court.  The  county  recorder  shall  make  upon 
the  face  of  any  such  recorded  map  or  plat  a  memorandum  stating  briefly  that  such 
recorded  plat  has  been  altered  or  vacated,  whichever  the  case  may  be,  and  giving  the 
date  and  reference  of  such  decree. 

$  7.  [New  map.]  In  case  any  land  has  been  excluded  and  any  map  or  plat  altered 
pursuant  to  the  provisions  of  this  act,  a  new  map  or  plat  shall  be  filed  with  the  county 
recorder  in  the  manner  provided  by  law  showing  the  boundaries  of  such  subdivision  or 
tract  as  same  appears  after  the  exclusion  and  alteration. 

i  8.  [Rapeal— Stats.  1919,  p.  329.]  An  act  of  the  legislature  of  the  state  of  Cali- 
fornia entitled  "An  act  to  provide  for  the  exclusion  of  any  portion  of  the  lands 
embraced  within  a  subdivision  or  tract  of  land  and  for  the  alteration  or  vacation  of 
recorded  maps  or  plats  thereof, ' '  approved  May  7, 1919,  is  hereby  repealed. 

CDBATIVE  ACT  OF  1921. 

See  I  Hen.  G.  L.,.3d  ed.,  p.  1521,  for  curative  act  of  1917. 

f  L    [Defects  in  certain  instruments  cored.]    Any  map  or  plat  recorded  or  filed  with 

the  county  recorder  of  the  county  in  which  the  lands  shown  on  said  map  or  plat  are 

situated  prior  to  the  first  day  of  January,  one  thousand  nine  hundred  twenty-one,  shall 

for  all  purposes  be  deemed  to  have  been  properly  so  recorded  or  filed  and  to  comply 

with  all  the  requirements  of  the  laws  in  force  at  the  time  it    was  so  recorded  or  filed, 

notwithstanding  any  defect,  omission  or  informality  in  the  preparation  or  execution  of 

such  map  or  plat  or  of  the  affidavits,  certificates,  acknowledgments,  indorsements, 

acceptances  of  dedication  or  other  matters  thereon,  or  required  to  be  thereon,  by  any 

law  in  force  at  the  time  of  such  recording  or  filing,  and  all  sales  or  conveyances  of 

land  by  reference  to  any  such  map  or  plat  shall  be  valid  as  though  said  map  or  plat 

had  been  made,  certified,  indorsed,  acknowledged  and  filed  in  all  respects  in  accordance 

'with  the  laws  in  force  at  the  time  said  map  or  plat  was  so  recorded  or  filed.    And  any 
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deed  or  oonTeyanee  referring  to  any  rach  map  or  plat,  whieh  prior  to  the  passage 

hereof,  was  copied  into  the  proper  book  of  records  kept  in  the  ofBee  of  any  county 

recorder  shall  impart  after  the  passage  hereof  notice  of  its  contents  to  SQb8e<)uent 

purchasers  and  encumbrancers,  notwithstanding  any  defect,  omission  or  informality  in 

the  preparation  or  execution  of  such  map  or  plat  or  of  the  affidavits,  certificates, 

acknowledgments,  indorsements,  acceptances  of  dedication  or  other  matters  thereon 

or  required  to  be  thereon  by  any  law  in  force  at  the  time  of  such  recording  or  filing. 

History:     Enactment  approved  May  SI,  1921,  Stats,  and  Amdts.  1921, 
p.  827. 

BECOBDmO  MAPS  OF  SUBDIVISIONS  ACT  Of  1907. 
I  Hea.  Q.  L.  3d  ed.,  p.  1516. 

$4.  [Approral  of  map.]  The  map  or  plat  so  made,  indorsed  and  acknowledged 
shall  be  submitted  to  the  governing  body  of  the  city,  city  and  county,  or  county  having 
control  of  public  highways  in  the  territory  shown  on  snch  map  or  plat,  for  the  approval 
of  such  governing  body  before  snch  mi^)  or  plat  is  filed  for  record  in  the  recorder's 
office; 

[Oortifleate  atumiag  •Kaainattaas.]  provided,  that  said  mi^)  or  plat  shall  not  be 
accepted  or  approved  by  such  governing  body  unless  the  same  is  accompanied  by  a 
certificate  of  the  county  surveyor  and  county  assessor,  if  such  tract  or  subdivision  of 
land  lies  in  unincorporated  territory,  or  city  engineer,  if  such  there  be,  and  the  eity 
assessor  of  any  incorporated  eity  or  town,  in  which  the  whole  or  any  part  of  such  tract, 
or  subdivision  of  land  is  situated,  showing  that  each  and  every  lot  and  block  therein  has 
been  carefully  examined  as  to  its  value  for  residence  or  commercial  uses  with  their 
suggestions  and  recommendations  to  such  governing  body;  and  provided,  further  that 
whenever  such  tract  or  subdivision  of  land  lies  within  an  incorporated  city  or  town, 
the  map  or  plat  thereof  shall  first  be  submitted  by  the  governing  body  thereof  to  the 
city  planning  commission,  if  such  there  be,  of  such  city  or  town,  or,  if  there  be  no  eity 
planning  commission,  to  the  city  engineer,  if  such  there  be.  Said  city  planning  com- 
mission, or  eity  engineer,  shall  report  thereon  to  the  governing  body  within  ten  da3r8 
after  receipt  of  said  map  or  plat.  If  Buch  tract  or  subdivision  of  land  is  in  unincorpo- 
rated territory  but  within  three  miles  from  the  exterior  boundaries  of  any  city,  or 
town,  the  map  or  plat  thereof  shall  first  be  submitted  by  the  county  board  of  super- 
visors to  the  city  planning  commission,  if  such  there  be,  or  to  such  city  engineer  as 
above  provided  of  the  city  or  town  lying  nearest  to  snch  tract  or  subdivision  of  land, 
whereupon  such  commission  shall  make  an  examination  of  such  map  or  plat  and  submit 
a  report  thereon  with  its  suggestions  and  recommendations  to  the  governing  body  of 
the  municipality.  Such  governing  body  shall  thereupon  submit  a  report  thereon,  with 
its  suggestions  and  recommendations  to  the  said  county  board  of  supervisors.  Such 
governing  body  after  considering  the  report  of  the  city  planning  commission,  or  the 
city  engineer,  as  the  case  .may  be,  and  said  eounty  board  of  supervisors,  after  con- 
sidering the  report  of  said  governing  body,  shall  approve  or  disaiq>rove  such  UMp  or 
plat  within  thirty  days  after  the  same  is  submitted  to  it  as  above  provided.  In  the 
event  of  the  failure,  refusal  or  neglect  of  said  city  planning  commission,  or  city 
engineer  to  so  report  within  said  ten  days  to  the  said  governing  body  it  shall  then  be 
the  duty  of  said  commission  or  eity  engineer  to  forthwith  transmit  said  map  or  plat  to 
said  g^oveming  body  for  its  action  thereon.  In  the  event  of  the  failure,  refusal  or  neg- 
lect of  said  governing  body  to  so  report  to  said  county  board  of  supervisors  within 
twenty  days  after  said  county  board  has  so  filed  said  map  or  plat  with  said  city  plan- 
ning commission,  or  eity  engineer,  it  shall  then  be  the  duty  of  said  governing  body  to 
forthwith  transmit  said  map  or  plat  to  said  county  board  of  supervisors  for  its  action 
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thereon.  If  approved,  the  said  gOTeming  body  or  board  of  supervisors  shall  indon^ 
or  canse  to  be  indorsed,  on  said  map,  or  plat  its  approval  of  the  same.  Without  snek 
approval  the  said  map  or  plat  shall  not  be  filed  for  reeord  or  be  recorded. 

[Highways  to  conform  to  those  snrronnding.]  Such  governing  body  may  require  the 
public  highways,  if  any,  offered  for  dedication  by  said  map  or  plat  and  the  parcel  or 
parcels  of  land,  if  any,  therein  reserved  or  indicated  for  highway  or  right  of  way  pur- 
poses, and  not  offered  for  dedication  to  public  use,  to  be  as  wide  as  and  to  conform, 
as  near  as  practicable,  to  the  adjoining,  surrounding  or  neighboring  streets  or  highways 
of  said  city,  city  and  county,  or  county.  If  such  map  or  plat  offers  for  dedication  any 
highways  said  governing  body  or  board  of  supervisors  shall  indorse  thereon  which  of 
the  highways  so  offered  for  dedication  are  accepted  on  behalf  of  the  public,  and  there- 
upon such  highways  which  have  been  so  accepted,  and  no  others,  shall  be  and  become 
dedicated  to  the  public  use. 

In  the  event  that  the  tract  of  land  shown  upon  the  map  or  plat  is  traversed  by  any 
natural  watercourse  or  channel,  such  governing  body  may  require  as  a  condition  prece- 
dent to  the  approval  of  such  map  or  plat,  either  the  dedication  to  public  use  of  an  ease- 
ment or  a  conveyance  to  the  political  subdivision  of  a  right  of  way  for  storm  drain 
purposes  to  conform  substantially  with  the  lines  of  such  natural  water  course  or  chan- 
neL    [Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1021,  i>.  1002.] 


CHAPTER  68. 

MABHTOOUNTT. 
I  Hen.  Gen.  L.,  8d  ed.,  p.  1522. 
Mimieipal  water-district  bonds  validated.    See  tit.  Munioipal  Boms, 
tiaoitaiy  district  No.  1:   BeorganizatioB  of.    Bee  tit.  Samixakx  DunuoHb 


CHAPTER  67. 

MASKS  AND  BBAUDS. 

I  Hen.  a.  L.,  3d  ed.,  p.  1523. 

HIDE  AND  BBANB  LAW  OF  1921. 
f  1.    [Title  of  act.]    This  act  shall  be  known  as  the  hide  and  brand  law. 

i  2.  [Enf  orc«ment  by  director  of  agriciiltare.]  The  director  of  agriculture  is  hereby 
authorized  and  it  is  made  his  duty  to  enforce  the  provisions  of  this  act  and  to  exercise 
«  general  supervision  over  and  protect  the  cattle  of  this  state  from  theft,  and  to  make 
such  rules  and  regulations  as  may  be  necessary  to  carry  out  the  purposes  of  this  act. 

He  shall  appoint  a  secretary,  counsel  and  such  hide  and  brand  inspectors  and  other 
employees  and  clerks  as  may  be  necessary  for  this  purpose  and  fix  the  salaries  of  such 
appointees.  The  salaries  and  expenses  of  appointees,  including  other  additional  ex- 
penses incurred  in  the  enforcement  of  this  act,  as  hereinafter  provided,  shall  be  paid 
out  of  the  cattle  protection  fund,  which  fund  is  hereinafter  provided. 

All  rules  and  regulations  made  under  this  act  shall  be  promulgated  in  a  proclamation 
under  the  seal  of  the  department  of  agriculture,  and  shall  be  published  in  one  or  more 
stock  journals  of  general  circulation  in  the  state. 
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f  3.  [Becordad  Imnds  and  autrki.]  1.  It  shall  be  nnlawfnl  to  brand  and  earmark 
any  cattle  with  a  brand  and  earmark  unless  said  brand  and  mark  shall  be  reoorded  and 
not  forfeited  under  the  provisions  of  this  act. 

2.  Any  person  owning  cattle  in  this  state,  except  as  hereinafter  provided,  may  adopt 
a  brand  and  earmark  with  which  to  brand  and  mark  his  cattle;  provided,  such  brand 
and  mark  be  not  the  same  or  similar  to  the  brand  and  mark  heretofore  adopted  by  any 
other  person,  except  by  special  permit  issued  by  said  director.  Said  brands  and  marks 
must  be  recorded  by  the  director  of  agriculture. 

3.  Recording  a  brand  and  mark  shall  consist  of  depicting  in  the  brand  records  a 
facsimile  of  the  design  of  the  brand  adopted,  a  diagram  denoting  the  manner  of  ear- 
marking adopted,  an  entry  of  the  name  and  address  of  the  person  adopting  the  same, 
the  date  of  recordation,  the  place  upon  the  animal  where  the  brand  is  to  be  used,  num- 
ber of  the  district  and  the  location  of  the  range  whereon  such  animals  are  to  range. 

A  brand  and  mark  shall  not  be  deemed  similar  if  it  is  not  recorded  by  any  other 
person  in  the  same  or  a  contiguous  district. 

Whenever  the  brand  records  on  file  with  the  state  department  of  agriculture  disclose 
evidence  whereby  the  same  or  a  similar  brand  and  mark  has  been  recorded  by  two  or 
more  persons  in  any  one  branding  district,  the  director  of  agriculture  may  proceed  to 
cause  an  investigation  to  be  made,  and  hearing  held,  for  the  purpose  of  determining  the 
rights  of  prior  ownership  in  such  brand  and  mark,  and  when  in  the  judgment  of  the 
director  of  agriculture,  prior  ownership  to  such  brand  and  mark  has  been  fully  estab- 
lished, the  director  shall  cause  the  cancelation  of  any  duplicated  or  recorded  brand  in 
such  branding  district. 

A  brand  and  mark  shall  not  be  considered  reoorded  unless  all  renewal  fees  due  have 
been  paid. 

4.  [Districts.]  The  director  may  divide  the  state  into  a  number  of  districts.  Such 
districts  may  be  changed  as  often  as  may  be  necessary  to  avoid  the  recordation  of  a 
brand  and  earmark  in  any  two  contiguous  districts.  Earmarks  may  be  recorded  only 
with  a  brand. 

5.  [Fee.]  The  sum  of  two  dollars  shall  be  paid  said  director  for  the  recordation 
of  any  brand  and  earmark;  for  the  right  to  continue  the  use  of  said  brand  and  of  said 
earmark,  under  the  provisions  of  this  act,  the  owner  thereof  shall  before  the  first  day 
of  January  of  each  year  after  its  recordation  transmit  to  the  said  director  the  sum 
of  one  and  one-half  dollars.  Failure  to  make  such  payment  shall  forfeit  the  right  to 
use  said  brand  and  earmark.  When  forfeited,  said  brand  and  earmark  shall  not  be 
recorded  by  any  other  person  until  after  the  expiration  of  one  year  from  the  date  of 
the  forfeiture  thereof.  Provided  that  no  brand  used  or  to  be  used  for  the  purpose  of 
branding  cattle  shall  be  recorded  by  any  county  clerk  or  recorder  of  any  county  of  this 
state  until  said  brand  has  been  recorded  under  this  act. 

'6.  [Transfer.]  No  transferee  of  any  mark  and  brand  shall  use  such  mark  and 
brand  until  transfer  thereof  shall  have  been  recorded  in  the  ofSce  of  the  said  director 
and  the  sum  of  one  dollar  paid  therefor. 

7.  [Obliterating  brand.]  No  person  shall  obliterate  a  brand  on  the  hide  of  any 
bovine  animal  until  such  hide  has  been  inspected  and  tagged. 

f  4.  [Inspection  of  cattle.]  Inspection  of  cattle  shall  consist  of  the  examination 
of  the  same  for  marks  and  brands,  and  in  the  case  of  unbranded  cattle,  for  natural 
marks,  and  the  issuance  of  a  certificate  showing  said  brands  and  marks.  The  inspector, 
as  he  proceeds  with  the  inspection,  shall  make  a  record  showing  the  number,  kind,  age, 
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sex,  mark  and  brand  of  each  animal  inspected,  name  of  owner  or  claimant,  consignor 
and  consignee. 

2.  [Inspection  of  carcasses.]  Inspection  of  carcasses  of  cattle  with  the  hides 
attached,  and  of  hides,  will  be  the  same  as  for  cattle,  except  such  inspector  before  issu- 
ing a  certificate  of  inspection  shall  tag  the  same  with  the  official  tag  of  the  department 
of  agriculture;  provided,  that  the  animals  from  which  such  hides  were  removed,  or 
from  which  such  carcasses  were  obtained,  were  not  inspected  at  shipping  point  or  place 
of  slaughter  within  fifteen  days  prior  to  slaughter. 

3.  [Inspection  fee.]  The  inspector  shall  make  such  inspection  upon  request  of  the 
shipper  or  slaughterer  at  the  point  of  shipment  prior  to  shipment  or  place  of  slaughter 
prior  to  slaughter  as  soon  as  practicable  after  being  notified,  and  shall  receive  from, 
the  person  in  charge  of  the  same  for  such  inspection  the  sum  of  five  cents  for  each 
animal,  carcass  or  hide  inspected  before  he  shall  issue  a  certificate  of  inspection 
therefor. 

4.  It  shall  be  unlawful  for  any  inspector  or  other  employee  to  issue  any  certificate 
of  inspection  unless  such  inspection  shall  have  been  personally  made  by  him  and  all 
inspection  fees  collected,  or  neglect  or  refuse  to  forward  the  original  certificate  of 
inspection  and  fees  collected  to  the  director  of  agriculture  within  fifteen  days  after 
said  inspection  has  been  made. 

5.  [Tagging.]  Tagging  shall  consist  of  attaching  the  ofiScial  tag  of  the  d^artment 
of  agriculture  to  the  left  side  of  the  neck  of  the  hide,  and  when  so  attached,  said  tag 
shall  be  prima  facie  evidence  of  inspection. 

6.  No  charge  shall  be  made  for  the  inspection  of  hides  which  have  been  previously 
inspected  and  tagged  under  the  provisions  of  this  act. 

$  5.  [License  to  slanghter  or  sell  animal]  1.  No  person  shall  slaughter  a  bovine 
animal  or  offer  for  sale,  barter  or  exchange  the  meat  thereof,  unless  he  shall  have  a 
license  therefor  issued  in  accordance  with  the  provisions  of  .this  act,  except  as  herein 
otherwise  provided. 

2.  [Slanghter-honae  license.]  Every  person  slaughtering  cattle  as  a  business  shall 
do  so  in  a  designated  slarughter-house.  Before  beginning  business  he  must  procure 
from  the  director  a  license  to  carry  on  such  business  and  execute  a  bond  to  the  state  of 
California,  in  the  penal  sum  of  one  thousand  dollars  to  be  approved  by  the  director,- 
conditioned  that  such  person  shall  not  slaughter,  sell  or  expose  for  sale  any  cattle  or 
the  ftieat  thereof,  without  first  being  the  owner  thereof,  or  being  authorized  so  to  do 
by  such  owner,  and  that  in  case  he  shall  slaughter  any  cattle  without  being  the  owner, 
o'r  so  authorized  by  the  owner,  he  shall,  in  addition  to  all  other  statutory  penalties,  pay 
therefor  double  the  value  of  such  animal.  All  amounts  Recovered  on  skid  bonds  shall  be 
paid  as  follows :  One-half  to  the  owner  of  such  animal  and  the  remaining  one-half  to 
the  cattle  protection  fund. 

3.  [Pees.]  Said  director  shall  grant  to  every  applicant  who  complies  with  the  pro- 
visions of  this  act  a  license  to  slaughter  cattle  and  sell  the  meat  thereof  for  the  unex- 
pired portion  of  the  current  calendar  year.  Every  applicant  for  such  license  shall  pay 
to  said  director  the  foUiowing  annual  fee  which  shall  be  paid  in  advance:  Applicants 
who  slaughter  less  than  ten  head  per  month,  five  dollars  per  annum.  Applicants  who» 
slaughter  more  than  ten  head  and  less  than  fifty  head  per  month,  ten  dollars  per^  annum. 
Applicants  who  slaughter  more  than  fifty  head,  tweilty-five  dollars  per  anniuu<  One- 
fourth  of  said  fees  shall  be  paid  for  a  fractional  quarter  of  a  yean  But  in  bo  case, 
shall  the  fee  be  less  than  two  dollars  for  a  fractional  part  of  the  ^ear. 
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4.  [Location.]  The  applicant  shall  state  in  his  applieation  where  his  slaughter- 
house is  located,  and  he  shall  not  slaughter  cattle  at  any  other  place.  If  a  licensee 
desires  to  change  the  location  of  his  slaughter-house,  he  shall  apply  to  said  director  to 
have  his  license  transferred,  and  the  director  may  reissue  the  license  without  addi- 
tional charge. 

5.  [Forfeiture  of  licenae.]  Upon  failure  of  a  licensee  for  a  period  of  fifteen  daya 
to  pay  said  fee,  his  license  shall  thereupon  be  forfeited  and  thereafter  it  shall  be  unlaw- 
ful for  him  to  slaughter  cattle  until  a  penalty  of  twenty-five  dollars  and  fifty  cents  per 
day  for  every  day  the  licensee  slaughters  cattle  after  the  expiration  of  his  lieease^  is 
paid  to  the  director  and  a  new  license  issued. 

6.  [Bevoeation  of  liconae.]  The  director  may  revoke  a  license  for  a  wilful  viola^ 
tion  of  any  of  the  provisions  hereof,  after  notice  to  the  interested  party  and  a  hearing 
and  a  license  so  revoked  shall  not  be  reissued  except  upon  the  payment  of  a  renewal 
fee  of  twenty-five  dollars. 

7.  [Beeords.]  Every  slaughterer  of  eattle  shaU  keep  on  file  in  his  ofBee  for  ninety 
days  after  slaughter,  the  original  bill  of  sale  and  the  certificate  of  inspection  of  all 
cattle  slaughtered  by  him. 

8.  [Secord  of  iwtaUor.]  Every  peddler,  or  retailer  of  meats,  purchasing  the  meat 
of  any  bovine  animal,  must  enter  in  a  book  to  be  kept  for  that  purpose  and  exhibit  the 
same  on  demand,  the  name  of  the  person  from  whom  said  meat  was  purchased  or  other- 
wise obtained,  the  .date  of  said  purchase,  the  quantity  so  purchased,  and  the  time  and 
place  of  the  delivery  thereof  to  him. 

[Peddlen  and  letaQon  of  aeafc]  No  peddler,  or  retailer  of  meat,  shall  purchase  the 
meat  of  a  slaughtered  bovine  animal  from  any  person  not  known  to  him  to  be  licensed 
under  the  provisions  of  this  act,  or  a  r^n^ar  wholesale  dealer  in  meats  with  an  estab- 
lished place  of  business. 

9.  [Sale  to  rataUer  without  licansa.]  No  person  not  licensed  as  a  slaughterer  under 
this  act  shall  give,  sell,  or  deliver  to  any  peddler  of  meats  any  part  of  the  carcass  of  a 
bovine  animaL  This  provision  shall  not  apply  to  purchases  from  a  regular  wholesaler 
of  meat  having  an  established  place  of  business. 

10.  [Slaughtering  for  own  consmnption.]  Nothing  in  this  act  shall  be  so  construed 
as  to  prohibit  an  owner  of  property,  or  a  ranchman  located  on  a  definite  property  as 
a  tenant,  lessee  or  purchaser  under  contract,  from  slaughtering  cattle  in  small  nun^}>ers 
on  said  premises  for  his  own  consumption,  and  nothing  herein  shall  be  so  construed  as 
to  prohibit  such  ranchmen  from  selling  or  giving  away  a  portion  of  the  meat  thereof.  . 

IL  [Slanghtaxing  cahras.]  Any  person  actually  engaged  in  the  dairy  business  or 
engaged  in  the  raising  of  eattle  may  slaughter  upon  his  own  premises,  any  calves  under 
eight  months  of  age,  actually  produced  by  him,  upon  annual  notification  to  the  director 
of  agriculture  of  his  intention  to  slaughter  such  calves,  and  filing  with  the  oflSee  of  the 
director  of  agriculture  a  monthly  report  giving  the  number  of  calves  slaughtered  per 
month. 

12.  [Beport  of  slaughterar.]  Every  licensed  slaughterer  shall  at  the  end  of  each 
calendar  month  mail  to  the  director  a  written  report  stating  the  total  number  of  eattle 
inspected  for  marks  and  brands  and  slaughtered  during  the  preceding  month  and  show- 
ing in  separate  columns  the  number  thereof  that  were:  (a)  calves  under  one  year  of 
age;  (b)  cows  one  year  of  age  and  over;  (c)  steers;  (d)  stags;  (e)  bulls;  (f)  aumbn 
slaughtered  on  each  date;  (g)  branded,  and  (h)  nnbranded  eattle. 
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$  6.  [Tagginc  hides.]  1.  The  director  shall  adopt  a  device  for  tagging  the  hides 
the  design  of  which  may  be  changed  from  time  to  time  at  his  option. 

2.  No  person  shall  bny  or  sell  a  bovine  animal,  or  the  carcass  of  any  bovine  animal 
from  which  the  hide  has  not  been  removed,  or  hide  thereof,  unless  the  seller  give,  and 
the  buyer  receive,  at  the  time  of  the  del^rery  of  such  animal,  carcass  of  any  bovine 
animal  from  which  the  hide  has  not  been  removed,  or  hide,  a  written  bill  of  sale,  giving 
the  number,  kind  and  marks  and  brands  of  each  hide,  carcass  of  any  bovine  animal 
from  which  the  hide  has  not  been  removed,  or  animal,  signed  by  the  party  giving  the 
same  and  two  subscribing  witnesses  who  have  been  freeholders  of  the  county  for  at 
least  two  years;  provided,  that  no  witness  shall  be  necessary  if  each  of  the  parties  is 
known  to  the  other  to  have  been  resident  of  the  county  for  two  years  immediately  pre- 
ceding the  date  of  sale. 

3.  The  hides  of  all  cattle  slaughtered  by  the  owner  thereof,  or  removed  from  any* 
eattle  which  have  died  from  any  cause  shall  be  retained  in  the  possession  of  the  owner 
where  the  same  may  be  inspected  with  the  brands  attached  thereto,  and  without  any 
alteration  or  disfiguration  thereof,  until  said  hides  are  inspected  and  tagged. 

4.  Every  ranchman,  who  so  slaughters  cattle  on  such  premises,  shall  keep  a  record 
in  a  book  to  be  kept  for  that  purpose  of  all  cattle  so  slaughtered  by  him,  with  a  descrip- 
tion thereof,  including  all  the  marks  and  brands  of  such  slaughtered  cattle,  the  date 
of  slaughter  and  shall  at  the  end  of  each  month,  make  a  true  and  correct  copy  of  such 
record  and  send  the  same  by  registered  mail  to  the  office  of  the  director  of  agriculture, 
and  he  shall  likewise  exhibit  the  said  record  on  demand  of  any  inspector  or  peace 
ofScer. 

5.  It  shall  be  unlawful  to  counterfeit  or  reuse  the  official  tag  adopted  by  the  director 
of  agriculture  for  tagging  hides. 

6.  No  person  shall  remove  any  tag  from  a  hide  within  this  state  until  after  it  has 
been  partially  tanned. 

7.  No  person  shall  sell,  give  away,  deliver,  transport,  buy,  accept  or  receive  the  hide 
of  any  bovine  animal  within  thirty  days  after  the  same  has  been  removed,  unless  such 
hide  shall  have  been  inspected  and  tagged,  as  herein  provided. 

.  $  7.  [Inspection  before  slaughter.]  1.  No  common  carrier,  or  owner  or  driver  of 
any  conveyance  or  vehicle  engaged  in  the  business  of  freighting  or  transporting  cattle, 
the  carcasses  of  cattle  or  the  hides  thereof,  shall  receive  cattle,  the  hide  or  the  dressed 
carcass  thereof  with  the  hide  thereon,  for  transportation  until  the  same  has  been 
inspected  under  the  provisions  of  this  act,  and  said  carrier,  owner  or  driver,  has  been 
furnished  with  duplicate  certificates  signed  by  an  inspector,  showing  the  brands  and 
earmarks,  the  names  of  the  shipper  and  consignee  and  also  the  origin  and  destination 
of  the  same;  provided,  however,  that  in  the  case  of  hides  that  have  been  previously 
tagged  and  the  bundles  or  packages  of  the  same  are  so  arranged  that  the  tags  are  ail 
visible,  the  certificates  shall  simply  tell  the  number  of  hides  and  the  fact  that  they  are 
officially  tagged.  No  inspector  shall  issue  such  certificate  in  the  case  of  dressed  car- 
casses, with  the  hides  thereon,  or  the  shipment  and  transportation  of  hides,  until  the 
official  tag  has  been  attached.  One  copy  of  said  certificate  of  inspection  shall  accom- 
pany said  shipment  and  the  other  copy  shall  be  sent  to  the  consignee  forthwith. 

2.  No  eattle  except  cattle  shipped  for  slaughter  and  which  have  been  inspected  as 
herein  provided  prior  to  shipment  shall  be  slaughtered  until  they  shall  have  been 
inspected  as  herein  provided,  and  any  slaughterer  claiming  the  right  to  slaughter  cattle 
because  of  an  inspection  at  time  of  shipment,  shall  keep  on  file  and  produce  on  demand, 
the  certificate  of  inspection  thereof,  made  and  forwarded  to  him  at  the  time  of  ship- 
ment; provided,  that  any  person  licensed  hereunder  to  slaughter  eattle,  after  twenty-four 
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hours  notice  in  writing  addressed  to  the  looal  inspector  demanding  his  presence  at  a 
specified  time  and  place  for  the  purpose  of  inspecting  such  cattle  for  slaughtering,  may, 
without  the  certificate  of  inspection,  slaughter  said  cattle,  providing  he  makes  a  written 
statement  specifying  in  detail  the  earmarks  and  brands,  number  and  sex,  of  sach 
animal  or  animals  and  mails  the  same  immediately  to  the  director;  and  provided,  fur- 
ther, that  he  retain  the  hides  of  such  animal  or  animals  until  inspected,  and  tagged  as 
herein  provided. 

$  8.  [Estrays.]  1.  Any  bovine  animal  presented  for  inspection,  either  before  ship- 
ment or  slaughter  and  which  is  not  claimed  by  the  consignor  of  the  consignee  or  which 
does  not  bear  the  brand  and  earmark  of  the  person  presenting  the  same  for  inspection 
and  is  not  accompanied  by  a  bill  of  sale  to  the  party  presenting  the  same  for  shipment 
from  the  holder  of  the  brand  or  earmark  upon  the  same  is  hereby  declared  to  be  an 
estray,  and  shall  be  taken  by  the  inspector  and  proceedings  shall  be  had  as  provided  by 
law  for  estrays;  provided,  however,  that  the  proceeds  from  the  sale  of  said  cattle, 
after  paying  the  costs  thereof,  shall  be  paid  to  the  director  of  agriculture,  who  shall 
make  a  record  of  the  same  showing  the  marks  and  brands  and  other  means  of  identifi- 
cation of  such  animals  giving  the  amount  realized  from  the  sale  of  the  same.  All 
moneys  received  by  the  director  of  agriculture  for  the  sale  of  estrays  shall  be  kept  in 
the  hands  of  the  director  of  agriculture  aside  from  other  funds,  and  shall  be  known  as 
the  "estray  fund,"  and  shall  be  so  held  by  the  director  of  agriculture  until  paid  to 
the  owner  of  the  said  estray.  If,  after  the  expiration  of  one  year  from  date  of  such 
sale  no  claim  is  made,  said  money  shall  be  paid  over  to  the  state  treasurer  and  by  him 
credited  to  the  cattle  protection  fund. 

2.  Whenever  an  inspector  finds  the  hide  of  a  bovine  animal  in  the  possession  of  any 
person  whom  he  has  reason  to  belive  is  not  the  legal  owner  thereof  he  shall  notify  said 
person  to  retain  possession  thereof  for  the  purpose  of  further  insptection  and  investiga- 
tion for  at  least  thirty  days,  and  no  person  shall  be  permitted  to  sell,  ship,  give  away 
or  transport,  or  otherwise  dispose  of  the  hide  of  a  bovine  animal  within  thirty  days 
after  receiving  such  instruction  from  an  inspector  under  this  act. 

$  9.  [Becordation  of  marks  and  brands.]  1.  It  shall  be  the  duty  of  said  director 
to  prepare  volumes  for  the  recordation  of  said  marks  and  brands,  and  to  keep  true 
record  of  all  -oflScial  ti;ansactions.  When  cattle  or  the  hides  thereof  have  been  shipped 
or  slaughtered,  a  record  thereof  must  be  filed  in  such  manner  as  to  disclose  under  the 
record  the  particular  mark  and  brand,  the  number  of  cattle  and  hides  bearing  such 
marks  and  brand  which  have  been  shipped  or  slaughtered. 

2.  [Keport  of  mooeya.]  All  moneys  received  by  any  inspector,  deputy,  servant 
or  employee,  shall  be  forwarded  to  said  director  at  least  bi-weekly. 

3.  The  director,  at  least  once  each  month,  shall  report  to  the  state  controller  the 
total  amount  of  moneys  collected  for  fees,  penalties,  judgments  or  otherwise,  and  at  the 
same  time  or  oftener,  he  shall  pay  into  the  state  treasury  the  entire  amount  of  such 
receipts.  All  moneys  received  by  the  director  shall  be  paid  to  the  controller  and 
credited  to  the  cattle  protection  fund,  which  fund  is  hereby  created,  and  shall  be  held 
subject  to  the  uses  of  and  for  the  purpose  of  enforcing  the  provisions  of  this  act  One 
thousand  dollars  of  this  fund  may  be  used  as  a  revolving  fund,  subject  to  the  approval 
of  the  state  board  of  control.  All  moneys  in  the  state  treasury  deposited  to  the  credit 
of  the  cattle  protection  fund  under  the  approved  provisions  of  the  act  of  May  28, 1917, 
as  heretofore  existing  shall  be  merged  with  and  become  a  part  of  the  cattle  protection 
fund  created  under  this  act. 

f  10.  [Terms  daflnad.]  1.  The  term  "tag"  whenever  used  herein  shall  mean  the 
ofiQcial  tag  for  hides  provided  in  section  four  of  this  act. 

lOSO 


Digitized  by 


Google 


a.V.rmrt.1  BIDB  Alf O  BRAITD  I.AW  OP  IMl.  tCkap.CT 

2.  The  term  "person"  wherever  used  ineludes  every  person,  persons,  firm,  association 
or  corporation. 

3.  The  term  "cattle"  wherever  used  herein  includes  every  kind  of  animal  of  the 
bovine  species. 

4.  -A  civil  action  may  be  brought  by  the  director  to  recover  any  fee,  penalty  or  other 
money  that  may  become  due  hereunder. 

5.  Any  person,  who,  as  servant,  employee,  or  otherwise,  assists  another  in  the  per- 
formance of  any  act  in  violation  of  the  provisions  hereof,  shall  be  punishable  therefor 
to  the  same  extent  as  if  acting  as  principal. 

6.  [Penalty.]  Any  person  violating  any  provision  of  this  act,  shall  unless  otherwise 
provided  herein,  be  guilty  of  a  misdemeanor. 

7.  [Bepealing  danse.]  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

8.  [Constitutionality  of  act]  It  is  declared  to  be  the  intention  of  the  legislature 
to  enact  each  subdivision  of  each  section  irrespective  and  independently  of  every  other 
subdivision  or  every  section  and  that  if  any  subdivision  of  any  section  thereof  be 
declared  unconstitutional  all  of  the  other  subdivisions  are  intended  to  remain  in  fuU 
force  and  effect 

9.  All  brands  recorded  and  all  licenses  issued  under  the  provisions  of  chapter  six 
hundred  seventy-eight,  entitled  "An  act  to  create  a  cattle  protection  board,  to  define 
its  powers  and  duties,  to  protect  the  breeders  and  growers  of  cattle  from  theft,  to  pro- 
vide for  the  registration  of  cattle  brands  and  the  licensing  of  cattle  slaughterers  and 
sellers  of  the  meat  thereof,  to  provide  for  the  inspection  of  cattle  and  cattle  hides  for 
brands  and  marks,  to  provide  for  the  collection  of  license  and  inspection  fees,  to  provide 
for  the  creation  of  a  fnnd  to  be  known  as  the  cattle  protection  fund,  and  to  provide 
penalties  for  violation  of  the  provisions  hereof,"  and  amendments  thereto,  under  the 
approved  provisions  of  the  act  of  May  26, 1917,  are  hereby  continued  in  full  force  and 
effect  under  the  provision  of  this  act. 

History:   Enactment  approved  June  3,  1921,  Stats.  and-Amdts.  1921, 
p.  1248. 

MAB8H-  AND  TIDE-LANDS. 

Suit  against  state  to  quiet  title  to.    See  tit.  Statx. 
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CHAPTER  68. 

HASTES  AND  SEBVAKT. 

I  Hen.  O.  L.,  3d  ed.,  p.  1527. 

amltaiy  conditions  of  foundries  and  metal  sbops.    See  tit.  Fodnmim. 

Sanitary  facilities  in  theaters  and  moTing-pietore  honses.    See  tit.  Theatkbs. 

Seats  for  operators  of  passenger  elevators.    See  tit.  £!levatob8. 

Camp-Samitation. 

MOTIMO  BOXliS   AND  CoNTAINBRS  IM  MiLLS,  KKJ.,  WhERE  WOMKN  AU  EltPIiOYKD. 
^'BOSEBKRRT  Aot"  OF  1911. 

ScAvroLDiMo  Act  or  1913. 
Tbmpoeabt-Piook  Act  Of  1909. 

'WOaKMKM  'S  COMI>XNSATION,  INSTIKANCX,  AND  SaTBTT  AOT  OT  1917. 

CAMP-SANITATION. 
I  Hen.  O.  L.,  3d  ed.,  p.  1528. 

f  2.  [Air-space  in  brmk-lioaM.  Bvnlci.  MattnMM.]  Every  bnnlc-honse,  tent  or 
other  sleeping  place  nsed  for  the  pxirpose  of  a  lodging  or  sleeping  apartment  in  snch 
eamp,  shall  contain  snf&cient  air-spaee  to  insure  an  adequate  supply  of  fresh  air  for 
eaeh  person  occupying  such  bunk-house,  tent  or  other  sleeping  place.  Suitable  bunks 
or  beds  shall  be  provided  for  all  employees.  Such  bunks  or  beds  shall  be  made  of 
ateel  canvas  or  other  sanitary  material,  and  shall  be  so  constructed  as  to  afford  reason- 
able comfort  to  the  persons  occupying  same.  A  clear  space  of  a  least  twenty  inches 
extending  from  the  floor  to  the  ceiling  or  roof  of  any  bunk-house,  tent  or  other  sleep- 
ing place,  must  be  allowed  between  each  bed  or  bunk  in  any  bunk-house,  tent  or  sleeping 
place.  Upon  request  of  an  employee  he  must  be  supplied  with  a  mattress  or  some 
equally  comfortable  bedding  for  which  a  reasonable  charge  may  be  made,  the  same  to 
be  deducted  from  his  wages.  When  straw  or  other  substitute  for  a  mattress  is  U8ed[,] 
a  eontainer  or  tick  must  be  provided.  [Amendment  approved  June  3, 1921,  Stats,  and 
Amdts.  1921,  p.  1326.] 

f  3.  [Sanitaiy  neM-honae  and  dishes.]  Every  mess-house,  dining-room,  mess-tent, 
dining-tent,  kitchen  or  other  structure  where  food  is  cooked,  prepared  or  served  in  such 
eamp  shall  be  kept  in  a  clean  and  sanitary  state  and  the  opening  of  such  structures 
ahall  be  screened.  All  dishes,  cooking  utensils,  or  other  vessels  in  whieh  food  is  pre- 
pared, or  kept,  or  from  which  food  is  to  be  eaten,  and  all  knives,  forks,  spoons  and 
other  implements  used  in  the  eating  of  food  must  be  kept  in  a  dean,  unbroken  and 
aanitary  condition.  [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1326.] 

f  7.  [Oommission  of  immigratioii  and  housing  to  enforce  act.]  The  commission  of 
immigration  and  housing  of  California  shall  administer  this  act  and  secure  the  enforce- 
ment of  the  provisions  thereof,  and  for  such  purposes  the  officers  and  agents  of  the  said 
commission  shall  have  the  right  to  enter  upon  either  public  or  private  property  within 
the  state  to  determine  whether  or  not  there  exists  upon  such  property  any  camp  to 
which  the  provisions  of  this  act  may  apply ;  and  to  enter  and  inspect  all  camps  within 
the  state  of  California  wheresoever  the  same  may  be  situated,  and  to  inspect  all  accom- 
modations, equipment  or  paraphernalia  connected  therewith;  and  to  enter  upon  and 
inspect  all  adjacent  land  surrounding  the  said  or  any  such  camp,  to  determine  whether 
or  not  the  sanitary  and  other  requirements  of  this  act  have  been  or  are  being  complied 
with.  Any  camp  coming  under  the  provisions  of  this  act  which  does  not  conform  to 
the  provisions  of  this  act  is  hereby  declared  a  public  nuisance  and  if  not  made  to  so 
conform  within  five  days  oi  within  such  longer  period  of  time  as  may  be  allowed  by 
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the  commission  of  immigration  and  housing,  after  written  notice  given  by  the  said 
commission,  shall  be  abated  by  proper  action  brought  for  that  purpose  in  the  superior 
court  of  the  county  in  which  such  camp,  or  the  greater  portion  thereof,  is  situated. 

[Powers  of  peace  officers.]  For  the  purpose  of  securing  the  enforcement  of  this  act, 
the  ofScers  and  agents  of  the  commission  of  immigration  and  housing  of  California 
shall  have  the  power  and  authority  of  sherifits  and  other  peace  officers  to  make  arrests, 
to  serve  any  process  or  notice  throughout  the  state  of  California,  and  to  use  such  other 
power  and  authority  as  is  vested  in  sheriffs  and  other  peace  officers,  and  as  may  become 
necessary  in  securing  the  enforcement  of  this  act.  [Amendment  approved  June  3, 1921, 
Stats,  and  Amdts.  1921,  p.  1326.] 

MOVING  BOXES  AND  OTHEB  CONTAINEBS  IN  MILLS,  ETC.,  'WHEEB  WOMEN 

ABE  EMPLOYED. 

$  1.  [Hoving  boxes  where  women  or  employed.]  Boxes,  baskets  or  other  receptacles 
which  with  their  contents  weigh  seventy-five  pounds  or  over  and  which  are  to  be  moved 
by  female  employees  in  any  mill,  workshop,  packing,  canning  or  mercantile  establisb- 
ment,  shall  be  equipped  with  pulleys,  casters  or  other  contrivances  connected  with  oir 
upon  which  such  boxes  or  other  receptacles  are  placed  so  that  they  can  be  moved  easily 
from  place  to  place  in  such  establishments. 

$2.  [Penalty.]  No  female  employee  shall  be  requested  or  permitted  to  lift  any 
box,  basket,  bundle,  or  other  receptacle  or  container  which  with  its  contents  weighs 
seventy-five  pounds  or  over.  Whoever  violates  the  provision  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor  and  be  punished  by  a  fine  not  exceeding  fifty  dollars  for  every 
day  during  which  there  shall  be  a  failure  to  equip  or  provide  such  boxes,  baskets  or 
other  receptacles  with  some  one  of  the  appliances  specified  in  section  one  of  this  act. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  16»». 

"BOSEBEERY  ACT"  OP  1911. 

$  1.  [Oontrlbntory  negligence  not  a  bar  to  recovery.]  In  any  action  to  recover  dam- 
ages for  a  personal  injury  sustained  within  this  state  by  an  employee  while  engaged 
in  his  line  of  duty  or  course  of  employment  as  such,  or  for  death  resulting  from  personal 
injury  so  sustained,  in  which  recovery  is  sought  upon  the  ground  of  want  of  ordinary 
or  reasonable  care  of  the  employer,  or  of  any  officer,  agent  or  servant  of  the  employer, 
the  fact  that  such  employee  may  have  been  guilty  of  contributory  negligence  shall  not 
bar  a  recovery  therein  where  his  contributory  negligence  was  slight  and  that  of  the 
employer  was  gross,  in  comparison,  but  the  damages  may  be  diminished  by  the  jury 
in  proportion  to  the  amount  of  negligence  attributable  to  such  employee,  and  it  shall 
be  conclusively  presumed  that,  such  employee  was  not  guilty  of  contributory  negligence 
in  any  case  where  the  violation  of  any  statute  enacted  for  the  safety  of  employees 
contributed  to  such  employee's  injury;  and  it  shall  not  be  a  defense: 

(1)  That  the  empIoyee[,]  either  expressly  or  impliedly[,]  assumed  the  risk  of  tibe 
hazard  complained  of. 

(2)  That  the  injury  or  death  was  caused[,]  in  whole  or  in  part[,]  by  the  want 
of  ordinary  or  reasonable  care  of  a  fellow-servant. 

History:    Enactment  approved  April  8,  1911,  Stats,  and  Amdts.  1911, 
p.  796. 
G^dHoTlal  Notei  The  above  section  haa  not      acta  of  191S  and  1917. — See  Hackelberrr  ▼. 
been   repealed   by    any    subsequent    legtsla-      Sherlock  Ijand  ft  Cattle  Co.,  M  Cal.  App.  7<^ 
tlon,  although  all  the  other  sections  of  the      775,  180  Pac.  S7. 
Roseberry   Act  have  been  repealed  by  the  See,  post,  p.  1088. 
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8CArP0IJ)INQ  ACT  OF  1918. 
I  Hen.  G.  L.,  3d  ed.,  p.  1534. 
i  1.  [Stfetjr-rall  on  icaffifldliig.]  All  scaffolding  or  staging  swung  or  suspended 
from  an  overhead  support  which  is  more  than  ten  feet  from  the  ground  or  floor,  shall 
have  a  safety-rail  of  wood,  or  other  equally  rigid  material  of  sufficient  strength.  Such 
rail  shall  be  properly  secured  and  braced;  such  rail  to  rise  at  least  forty-two  inches 
above  the  floor  or  floors  or  main  fwrtions  of  such  scaffolding  or  staging,  and  to  extend 
along  the  entire  length  of  the  outside  and  ends  thereof,  and  properly  attached  thereto; 
and  such  a  scaffolding  or  staging  shall  be  fastened  so  as  to  prevent  the  same  from 
swaying  from  the  building  or  structure,  or  place  of  work  where  such  scaffolding  or 
staging  is  being  used.  Any  and  all  parts  of  such  scaffolding  or  staging  shall  be  of 
sufficient  strength  to  support,  bear  or  withstand  with  safety,  any  weight  of  persons, 
tools,  appliances  or  materials  that  may  be  placed  thereupon  or  that  are  to  be  supported 
thereby  while  such  scaffolding  or  staging  is  being  used  for  any  of  the  purposes  thereof. 
The  industrial  accident  commission  of  the  state  of  California  is  hereby  authorized  to 
make  and  enforce  safety  orders  in  the  manner  prescribed  by  law,  to  supplement  and 
carry  into  effect  the  purposes  and  provisions  of  this  act.  [Amendment  approved 
May  18, 1921,  Stats,  and  Amdts.  1921,  p.  452.] 

$  4.  [Enforoemeat.]  It  shall  be  the  duty  of  the  industrial  accident  commission  to 
enforce  the  provisions  of  this  act.  [Amendment  approved  May  18,  1921,  Stats,  and 
Amdts.  1921,  p.  452.] 

TEMPOEABY-FLOOB  ACT  OP  1909. 
I  Hen.  O.  L.,  3d  ed.,  p.  1533. 

f  L  [Temporuy  floors  to  protect  workmen.]  Any  building  more  than  two  stories 
high  in  the  course  of  construction  shall  have  the  joists,  beams  or  girders  of  floors  below 
the  floor  or  level  where  any  work  is  being  done,  or  about  to  be  done,  covered  with  floor- 
ing laid  close  together,  or  with  such  other  suitable  material  as  will  protect  workmen 
engaged  in  such  building  from  falling  through  joists  or  girders,  and  from  falling  planks, 
bricks,  rivets,  tools,  or  any  other  substance,  whereby  life  and  limb  are  endangered,  as 
follows : 

[Selnforoed  concrete  constmction.]  (a)  Any  such  building  which  is  of  reinforced 
concrete  constmction,  with  reinforced  concrete  floors,  shall  have  the  floor  fllled  in  either 
with  forms  or  concrete  on  each  floor  before  the  commencement  of  work  upon  the  waUs 
of  the  second  floor  above,  or  the  commencement  of  work  upon  the  floor  of  the  next  floor 
above.  Any  building  having  wooden  floors,  other  than  a  steel  frame  building,  shaU 
have  the  under  flooring,  if  double  flooring  is  to  be  used,  laid  on  each  floor  within  the 
time  hereinabove  described  for  reinforced  concrete  floors.  Where  single  wooden 
floors  are  to  be  used,  each  floor  shall  be  planked  over  within  the  time  hereinbefore 
prescribed. 

[Stmctoral  frame.]    (b)  If  such  building  has  a  structural  frame  of  iron  or  steel,  the 

.  entire  floor  of  every  second  story,  except  such  space  as  may  reasonably  be  required  for 

the  proper  construction  of  such  building,  shall  be  thoroughly  covered  with  planks 

tightly  laid  together,  so  that  workmen  shall  have  at  all  times  planked  floors  within 

two  stories  below  them. 

[Spans  to  snpport  flooring.]  (c)  If  a  span  of  a  floor  exceeds  thirteen  feet,  an  inter- 
mediate beam  shall  be  used  to  support  the  temporary  flooring;  provided,  however;  that 
spans  not  to  exceed  sixteen  feet  may  be  covered  by  three  inch  planks  without  such 
beam.  Such  intermediate  beam  shall  be  of  a  sufficient  streng^th  to  sustain  a  live  load 
of  fifty  pounds  per  square  foot  of  the  area  supported. 
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[If  distance  Iwtween  floors  exceeds  twenty-flve  feet]  (d)  If  the  distance  between 
planked  floors  in  any  building  or  structure  exceeds  twenty-five  feet,  intermediate  floor- 
ing or  safety  nets  shall  be  provided  which  shall  be  fixed  not  to  exceed  twenty-five  feet 
below  a  floor  upon  which  work  is  being  performed  and  as  close  to  such  floor  as  prac- 
ticable. 

(e)  The  erection  gang  shall  at  all  times  have  a  planked  floor  below  them  not  more 
than  two  stories  distant. 

(f )  The  riveting  gang  and  steel  painters  shall  at  all  times  have  a  planked  floor  below 
them  not  more  than  two  stories  distant.  Men  working  below  riveting  gangs  shall  at  all 
times  be  protected  from  falling  objects  by  having  a  planked  floor  between  them  and  the 
riveting  gangs. 

(g)  If  building  operations  are  suspended  and  the  temporary  flooring,  hereinbefore 
required,  is  removed,  upon  the  resumption  of  work,  in  case  of  such  suspension,  the  build- 
ing must  be  replanked  so  that  every  man  at  work  shall  have  a  covered  floor  not  more  than 
two  floors  below. 

[Oonstruction  in  sections.]  (h)  Where  a  building  is  being  constructed  in  sections 
each  section  shall  constitute  a  building  for  the  purpose  of  this  act.  [Amendment 
approved  May  18, 1921,  Stats,  and  Amdts.  1921,  p.  453.] 

^2.  [Distance  between  erection  and  riveting  gangs.]  Where  such  building  has  a 
structural  frame  of  iron  or  steel,  and  the  iron  -or  steel  columns  are  spliced  at  every 
story,  the  erection  gang  shall  in  no  case  be  more  than  two  stories  distant  from  the 
riveting  gang.  If  the  columns  are  spliced  every  second  or  third  story,  the  erection 
gang  shall  in  no  case  be  more  than  four  stories  distant  from  the  riveting  gang.  [Amend- 
ment approved  May  18, 1921,  Stats,  and  Amdts.  1921,  p.  454.] 

$  3.  [Floors.]  Planked  fio.ors  shall  consist  of  planks  tightly  laid  together  of  num- 
ber one  common  lumber,  not  less  than  two  inches  thick  and  eight  inches  wide,  free  from 
protruding  nails  or  other  objects. 

Ifets  shall  consist  of  at  least  one  and  one-half  inch  manila  rope  with  three-quarter 
inch  borders,  and  four  by  four  inch  mesh.  The  borders  of  the  nets  shall  be  provided 
with  loops  so  that  they  can  be  readily  combined  or  attached  to  convenient  points  on 
the  structural  frame.  [Amendment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  454.] 

J  4.  [Penalty.]  No  owner,  agent  of  the  owner,  general  contractor,  contractor,  sub- 
contractor, or  other  person  shall  proceed  with  any  work  assigned  to  or  undertaken  by 
him,  or  require  or  permit  any  other  person  to  proceed  with  work  assigned  to  or  under- 
taken by  either,  unless  the  planking  or  nets  required  by  this  act  are  in  place.  Viola- 
tion of  this  section  shall  constitute  a  misdemeanor.  [Amendment  approved  May  18, 
1921,  Stats,  and  Amdts.  1921,  p.  454] 

$  6.  [Enforcement.]  It  shall  be  the  duty  of  the  industrial  accident  commission  to 
enforce  the  provisions  of  this  act.  [Amendment  approved  May  18,  1921,  Stats,  and 
Amdts.  1921,  p.  454.] 

$$6  and  7.  [Repealed.]  [Repeal  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  454.] 
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WOBEMEN'S  COMPENSATION,  INSURANCE,  AND  SAFETY  ACT  OP  1917. 
I  Hen.  O.  L.,  3d  ed.,  p.  1542. 


B4ll<orlal  Ifatei  History  to  act  Inaccurate 
In  so  far  a*  it  refers  to  the  repeal  of  the 
"Roseberry  Act"  of  1911,  the  first  section  of 
which  act  has  been  fleclared  not  to  have 
been  repealed  by  any  subsequent  legisla- 
tion, In  Hackelberry  v.  Sherlock  Land  & 
Cattle  Co.,  39  Cal.  App.  764,  776.  180  Pac.  »7. 

The  Roseberry  or  Employer's  Liability  Act 
furnished  the  basis  for  the  Boynton  or 
Workmen's  Compensation  Act  passed  In 
1913,  and  was  superseded  by  the  latter  act, 
with  the  exception  of  the  first  section 
thereof,  as  printed  above,  which  section  was 
not  repealed  by  the  Boynton  Act  or  amend- 
ments thereto,  and  is  not  repealed  by  the 
new  act  entitled  "The  Workmen's  Compen- 
sation, Insurance  and  Safety  Act"  of  1917. 

SsM*— Law  ef  1*17  Is  an  entirely  new  act 
In  so  far  as  relates  to  workmen's  compensa- 
tion, and  expressly  repeals  the  sections  of 
the  Boynton  Act  of  It  It  relatinc  to  com- 
pensation; but  leaves  in  full  force  all  those 
sections  of  the  Boynton  Act  relatlnc  to  ad- 
ministrative matters. 

Saaie  —  Saaie  —  The  adaUaistratlve  aaA 
rompeaaatlea  seetloas,  as  promulgated  .  by 
the  1917  act,  relating,  as  they  do,  to  entirely 
separate  and  distinct  matters,  in  order  to 
avoid  confusion,  in  the  Third  Edition  of 
Hennlng's  Oeneral  Laws,  the  administra- 
tive sections,  not  being  In  any  manner  af- 
fected by  the  1917  legislation,  are  placed 
under  the  Boynton  or  Workmen's  Compen- 
sation Act  (Act  210S,  vol.  1,  p.  1081),  and 
the  compensation  sections  under  Master  and 
Servant  (Act  2781,  vol.  1,  p.  1642). 

Same— Result  of  preaeat  state  of  law  may 
be  summarized  as  follows: 


(1)  RoMberry  Aet.  sccttoa  1.  stlU  la  (aU 
force  and  general  operation,  providing  the 
law  and  regulating  the  procedure  in  those 
cases  and  conditions  which  are  not  Included 
In,  or  are  excluded  from,  other  laws.  Includ- 
ing the  Boynton  Act  and  the  1917  legisla- 
tion. 

(2)  Doetrlaca  (a)  of  aasaaiptlOB  of  risk, 
aad  4k)  of  fellow-scrraat'a  aegUceaee.  have 
been  abrogated  In  all  cases  of  personal  In- 
juries In  this  state. 

The  questions  relative  to  (I)  the  repeal  of 
the  Roseberry  Act  by  the  Boynton  Act  and 
amendments  thereto,  and  (2)  the  force  and 
ettect  to  be  given  to  section  1  of  the  Rose- 
berry Act,  have  been  before  the  courts  of 
this  state  in  various  cases.  —  See,  among 
others,  Reynolds  y.  B.  Clemens  Horst  Co., 
as  Cal.  App.  711,  170  Fac  1082;  Brown  v. 
Lemon  Cove  Ditch  Co.,  t*  Cal.  App.  94,  171 
Pac  70S;  Hackelberry  y.  Sherlock  Land  & 
CatUe  Co.,  29  Cal.  App.  764,  180  Pac  27; 
Bums  V.  Southern  Pac  Co.,  —  Cat  App.  — , 
lis  Pac  876. 

Faras  lahotei^-lajHry  tkioack  ■egllgeace 
of  fellow-aerraat  — Rickt  to  reeover.  —  A 
farm  laborer  who  is  injured  through  the 
negligence  of  a.  fellow-servant,  may  recover 
under  the  provisions  of  section  1,  subdivi- 
sion (2),  of  the  Roseberry  Act.  notwith- 
standing the  provision  of  section  1270  of 
the  Code  of  Civil  Procedure,  which  makes 
such  negligence  a  good  defense,  the  Boyn- 
ton or  Workmen's  Compensation  Act  of  1913 
and  amendments  thereto,  excluding  such  de- 
fense, not  having  repealed  the  Roseberry 
Act  as  to  farm  employees. — Burns  v.  South- 
em  Pac  Co.,  —  Cat  App.  — ,  186  Pao.  876. 


CHAPTER  W.  , 

MATTSE8SES. 

n  Hen.  a.  L.,  8d  ed.,  p.  1697. 

MATTBESS  ACT  OF  1915. 
f  2.  [Material  vaad  in  mattresset.]  (1)  No  person  or  eorporation,  by  himself  or  by 
his  agents,  servants  or  employees,  shall  employ  or  use  in  the  making,  remaking  or 
renovating  of  any  mattress,  any  material  of  any  kind  that  has  been  used  in  or  has 
formed  a  part  of,  any  mattress  used  in  or  abont  any  public  or  private  hospital,  or 
institution  for  the  treatment  of  persons  suffering  from  disease,  or  for  or  about  any 
person  having  any  infectious  or  contagious  disease;  any  material  known  as  "shoddy," 
and  made  in  whole  or  in  part  from  old  or  worn  clothing,  carpets  or  other  fabric,  or 
material  previously  used,  or  any  other  fabric  or  material  from  which  shoddy  is  con- 
structed; any  material,  not  otherwise  prohibited  by  this  act,  of  which  prior  use  has  been 
made;  unless  any  and  all  of  said  materials  have  been  thoroughly  sterilized,  and  disin- 
fected by  a  reasonable  process,  approved  by  the  state  board  of  health  of  the  state  of 

California. 
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[Selling  certain  mattresses  prohibited.]  (2)  No  person  or  corporation  by  himself  or 
by  his  agents,  servants  or  employees,  shall  sell,  offer  to  sell,  deliver  or  consign,  or  have 
in  his  possession  "mth  intent  to  sell,  deliver  or  consign  any  mattress  made,  remade  or 
renovated  in  violation  of  subsection  one  of  this  section.  [Amendment  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  1043.] 

i  3.  [Mattresses  most  be  labded.]  No  person  or  corporation,  by  himself,  or  his 
agents,  servants,  or  employees,  shall  directly  or  indirectly,  at  wholesale  or  retail,  or 
otherwise,  sell,  offer  for  sale,  deliver,  or  consign,  or  have  in  his  possession  with  intent 
to  sell,  deliver  or  consign,  any  mattress  that  shall  not  be  plainly  and  indelibly  stamped 
or  printed  thereon,  or  upon  a  muslin  or  linen  tag,  not  smaller  than  three  inches  square, 
securely  sewed  to  the  covering  thereof  a  statement,  in  the  English  language,  setting 
forth  the  kind  or  kinds  of  materials  used  in  filling  the  said  mattress,  and  whether  the 
materials  are  in  whole  or  in  part,  new  or  old,  or  second-hand,  or  shoddy,  and  the 
•  name  and  address  of  the  manufacturer  or  vendor  thereof,  or  both;  also  the  quantity  of 
such  materials  used,  expressed  in  terms  of  avoirdupois  weight;  also  size  of  same, 
expressed  in  linear  measure,  clearly  indicating  the  length  and  breadth  thereof,  except 
that  tags  attached  to  comforters  need  state  only  the  percentage  of  new  material  and 
[or]  shoddy  material,  and  that  no  sizes  need  be  marked  on  same.  [Amendment  ap- 
proved May  31,  1921,  Stats,  and  Amdts.  1921,  p.  1044.] 

$4.  ["Felt."]  Whenever  the  word  "felt,"  as  applied  to  cotton,  is  used  in  the 
said  statement  concerning  any  materials,  it  shall  be  indicated  in  said  statement  whether 
said  felt  is  "felted  cotton"  or  "felted  linters."  This  section  shall  not  apply  to  com- 
forters.   [Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  1044.] 

(  8.  [Percentage  of  materials  used.]  Any  mattress  made  from  more  than  one  new 
material  shall  have  stamped  upon  the  tag  attached  thereto  the  percentage  of  each 
material  so  used.  The  provisions  of  this  section  shall  not  apply  to  comforters.  [Amend- 
ment approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  1044.] 

$  11.  [Fonn  of  labeL]  The  statement  required  under  section  three  of  this  act  shall 
be  the  following  form: 

MATERIALS  USED  IN  FILLINO. 

Percentage  of  kinds  of  materials 

Oross  weight  of  materials,  including  cover  pounds. 

Vendor  

Address   

This  article  is  made  in  compliance  with  the  act  of  the  state  of  California,  approved 

the •  day  of [Amendment  approved  May  31,  1921,  Stats. 

•nd  Amdts.  1921,  p.  1044.] 

i  13.  [Unit  for  separate  offense.]  The  unit  for  a  separate  and  distinct  offense  in 
▼iolation  of  this  act  shall  be  each  and  every  mattress  made,  remade,  renovated,  sold, 
offered  for  sale,  delivered,  consigned,  or  possessed  with  intent  to  sell,  deliver  or  con- 
sign, contrary  to  the  provisions  hereof.  No  provisions  of  this  act  shall  apply  to  mer- 
ehandise  manufactured  for  use  and  sale  outside  of  the  state  of  California,  excepting 
section  two,  relating  to  the  sterilization  of  second-hand  or  shoddy  materials.  [Amend- 
ment approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  1044.] 

f  16.  [Enforcement.]  The  enforcement  of  the  provisions  of  this  act  shall  be  under 
the  supervision  of  the  state  superintendent  of  weights  and  measures.  [Amendment 
approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  1046.] 
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CHAPTER  70. 

MEAT. 

Foreign  cold-storage  meat.    See  tit.  Cold-Stobaok. 
Hide  and  brand  law  of  1921.    See  tit.  Masks  and  Brands. 

CALIFORNIA  MEAT-INSPECTION  LAW  OP  1921. 

f  1.  FTitle  of  act]   This  act  shall  be  known  as  the  California  meat-inspection  law. 

i  2.  [Soperriaion  by  director  of  acricnltnre.]  The  director  of  agricnitnre  is  hereby 
given  suptervision  over  all  establishments  nsed  in  the  business  of  slaughtering  and 
preparing  aninuds  for  food  purposes  in  the  state  of  California,  except  all  establish- 
ments slaughtering  and  preparing  animals  for  food  products  under  the  supervision  of 
an  inspection  department,  of  any  chartered  or  incorporated  city,  or  city  and  county^ 
whose  inspection  is  performed  by  persons  employed  who  have  passed  a  regular  civil 
service  meat  or  market  inspector's  examination,  or  where  inspection  is  maintained  by 
the  bureau  of  animal  industry  of  the  United  States  department  of  agriculture,  or 
under  and  in  aecordanee  with  a  county  meat-inspection  ordinance  and  he  is  empowered 
and  directed  at  any  and  all  times  to  visit  any  establishment,  place,  or  premises 
where  animals  are  slaughtered  or  prepared  for  food  purposes,  as  well  as  all  retail 
meat  markets,  meat  canneries,  sausage  factories,  curing  and  smoke  houses,  and  similar 
places,  for  the  purpose  of  determining  the  wholesomeness  and  healthfulness  of  animals 
slaughtered  for  food  purposes,  meats,  and  meat  food  products  intended  for  human 
consumption  and  the  sanitary  conditions  of  buildings,  drainage,  sewage,  cleanliness, 
equipment,  ntensils,  employees,  clothing,  water  supply,  and  disposal  of  refuse,  and 
he  is  further  authorized  and  empowered  to  provide  suitable  rules  and  regulations  to 
insure  a  healthful,  wholesome,  and  safe  meat  supply  for  the  state  of  California. 

$  3.  [Inspectors.]  For  the  purpose  of  this  act,  the  director  of  agriculture  of  Cali- 
fornia is  authorized  to  employ  persons  who  have  passed  a  civil  service  meat  or  market 
inspector's  examination  and  found  skilled  in  the  inspection  of  meats  and  meat  food 
products  for  wholesomeness  and  healthfulness,  necessary  additional  employees  and 
equipment  as  required,  and  he  is  authorized  to  utilize  and  employ  in  the  enforce- 
ment of  this  act  any  employee  or  agent  of  the  state  department  of  agriculture. 

$  4.  [Honn  for  aUaghtering.]  No  animals  shall  be  slaughtered  for  food  purposes 
in  the  state  of  California  except  between  the  hours  of  seven  o'clock  a.  m.  and  eight 
o'clock  p.  m.  of  any  one  week  day,  and  slaughtering  is  forbidden  on  Sundays  and  le^ 
holidays  unless  a  special  permit  in  writing  is  issued  by  the  director  of  agriculture,  or 
bis  authorized  agent. 

$  5.  [Antemortem  inspection.]  When  it  is  deemed  necessary,  in  order  to  saf^uard 
the  public  health,  the  director  shall  cause  to  be  made  an  antemortem  inspection  of 
any  cattle,  sheep,  swine,  or  other  animals  before  being  slaughtered  for  food  purposes. 
Such  inspection  shall  be  made  prior  to  slaughter  and  satisfactory  facUities  shall  be 
provided  for  conducting  such  examinations  and  separating  from  the  passed  animals 
those  deemed  unfit  for  immediate  slaughter,  and  if  any  Owner  or  person  in  charge  is 
about  to  slaughter  for  food  purposes  any  animal  or  animals,  which  the  department 
of  agriculture  believes  may  be  affected  with  disease,  said  director  shall  notify  the 
owner  or  person  in  charge  of  said  animals  to  refrain  from  slaughtering  them  for  food 
puiposes  until  the  previously  mentioned  antemortem  examination  shall  be  completed, 
and  any  owner  or  person  slaughtering  animals  for  food  purposes  after  notification 
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by  the  director  to  hold  them  for  antemortem  ezamination  by  said  director  shall  be 
guilty  of  a  misdemeanor;  provided,  however,  that  no  owner  or  person  shall  foe  required 
to  refrain  from  slanghtering  animals  for  a  period  longer  than  seventy-two  honrs. 

$  6.  [Postmortem  inspectioiL]  The  director  is  authorized  to  provide  postmortem 
inspection  of  all  animals  slaughtered  for  food  purposes  in  any  or  all  establishments 
in  the  state  of  California,  if  he  deem  the  same  necessary  in  order  to  safeguard  the 
public  health,  and  the  head,  tongue,  tail,  thymus  glands,  viscera,  and  other  parts  and 
blood  used  in  the  preparation  of  meat  food,  meat  food  products,  or  medicinal  products 
shall  be  retained  in  such  a  manner  as  to  preserve  their  identity  until  after  the  post- 
mortem examination  has  been  completed.  Carcasses  and  parts  thereof  found  to  be 
sound,  healthful  and  wholesome  after  inspection,  fit  for  human  food  shall  be  passed 
and  may  be  marked  in  the  following  manner:  "Cal.  inspected  and  passed."  This 
mark  may  also  include  any  number  given  the  establishment.  Each  carcass  or  part 
thereof  which  is  found  on  postmortem  inspection  to  be  unsound,  unh^althf ul,  unwhole- 
some, or  otherwise  unfit  for  hiunan  food  shall  be  marked  conspicuously  by  the  inspector 
at  the  time  of  inspection  with  the  words,  "CaL  inspected  and  condemned,"  and  such 
carcasses  or  parts  thereof,  under  the  supervision  of  the  inspector,  shall  be  rendered 
unfit  for  human  consumption  in  a  manner  approved  by  the  director  of  agriculture. 

(  7.  [OontiimoiUl  inapectioii  service.]  Any  person,  firm,  or  corporation  engaged  in  the 
slaughtering  of  cattle,  sheep,  swine,  or  other  animals  for  food  purposes,  desiring 
to  maintain  continuous  or  part  time  inspection  service  in  the  establishment,  in 
order  to  have  the  healthfulness  of  the  meat  and  meat  food  products  certified  to, 
may  make  application  for  the  inauguration  of  a  continuous  inspection  service  in  such 
establishment.  Such  application  shall  be  in  writing  addressed  to  the  department  of 
agriculture,  division  of  animal  industry,  of  California  on  blanks  which  shall  foe  fur< 
nished  by  said  department  of  agriculture.  In  such  application  the  applicant  for 
inspection  shall  agree  to  comply  with  the  provisions  of  this  act  and  to  maintain  said 
establishment  in  a  clean  and  sanitary  manner.  Upon  receipt  of  said  application  the 
director  of  agriculture  shall  make  an  inspection  of  said  establishment  and  if  found 
clean  and  sanitary,  and  properly  equipped  to  conduct  its  business  in  accordance-  with 
the  rules  and  regulations  of  the  department  of  agriculture,  he  shall  inaugurate  an 
inspection  service  therein,  and  shall  give  to  such  establishment  an  ofBcial  number,  and 
this  number  shall  be  used  to  mark  the  meat  and  meat  food  products  of  the  establish- 
ment as  provided  in  this  section. 

[Fee.]    Such  an  establishment  shall  thereafter  be  known  as  "ofScial  estafolishment 

No. ,"  and  such  establishment  shall  pay  for  such  inspection  service  a  fee  in  the 

amount  designated  by  the  director  of  agriculture.  All  such  fees  payable  to  the  depart- 
ment of  agriculture  shall  be  credited  to  the  meat  hygiene  fund,  which  fund  is  hereby 
created,  to  be  utilized  in  the  payment  of  salaries  of  inspectors.  All  such  fees  shall  be 
paid  during  the  first  week  of  January,  April,  July  and  October  of  each  year,  and  shall 
be  paid  in  advance  for  the  ensuing  three  months  in  amounts  designated  by  said 
director.  The  total  amount  of  said  fees  collected  shall  be  reported  at  least  once  each 
month  to  the  state  controller,  and  at  the  same  time,  the  entire  amount  of  such  receipts 
shall  be  paid  into  the  state  treasury. 

{  8.  [Sale  of  dressed  carcasses.]  The  dressed  carcasses  of  all  animals  intended  for 
human  consumptioi^  parts  thereof,  meats,  or  meat  food  products  inspected  and  marked 
in  accordance  with  sections  five  and  six  of  this  act  shall  be  permitted  to  be  sold  and 
offered  for  public  consumption  in  the  state  of  California,  and  any  subdivision  thereof 
without  restriction,  except  that  imposed  upon  meat  or  meat  food  products  bearing 
the  inspection  stamp  of  the  United  States  department  of  agriculture. 
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i  9.  [TTnUirfiil  to  ham  siniltr  marka.]  It  shall  be  unlavfol  for  any  firm,  person, 
or  corporation,  except  employees  of  the  state  department  of  agrienltnre,  to  have  in 
possession,  keep,  or  use  any  mark,  stamp,  or  brand  provided  or  nsed  for  marking, 
stamping,  or  branding  the  carcass  of  any  animal  intended  for  food  purposes,  parts 
thereof,  meats,  or  meat  food  prodaets,  or  to  have  in  possession,  keep,  or  use  any  maik, 
stamp,  or  brand  having  thereon  a  device  or  words  the  same  or  similar  in  character  or 
import  to  the  maiks,  stamps,  or  brands  provided  or  used  by  said  department  of  agricul- 
ture for  marking,  stamping,  or  branding  carcasses  of  animals  intended  for  food  pur- 
poses, parts  thereof,  meats,  or  meat  food  products. 

f  10.  [BnlM  and  ngnlations.]  The  director  of  agriculture  shall  from  time  to  time 
provide  rules  and  regulations  necessary  for  the  efficient  execution  of  the  provisions 
of  this  act,  and  all  inspections  and  examinations  made  under  this  act  shall  be  made 
in  such  a  manner  as  described  in  the  rules  and  regulations  provided  by  said  director 
not  inconsistent  with  the  provisions  of  this  act;  provided,  however,  that  in  such  rules 
and  regulations  said  director  shall  be  guided  by  the  rules  gOTeming  meat  inspection  of 
the  United  States  department  of  agriculture. 

f  IL  [Inaaaitazy  sUuchter-lunue.]  It  shall  be  unlawful  for  any  person,  firm,  or 
oorporation  to  maintain,  or  operate  a  slaughtering-house,  which  is  unclean  or  insanitary. 

i  12.  [Penalties.]  Any  person,  firm  or  eorporation  engaged  in  the  business  of  slaugh- 
tering and  preparing  animals  for  food  purposes,  or  preparing  or  retailing  meats, 
or  meat  food  products,  or  manufacturing  sausage,  or  operating  meat  canneries,  curing 
or  smoking  rooms,  or  any  owner  or  person  in  charge  of  any  animal  intended  for 
■laughter  for  food  purposes  violating  any  of  the  provisions  of  this  act,  or  the  rules 
and  regulations  promulgated  by  the  director  of  agriculture  for  its  enforcement  shall 
be  deemed  guilty  of  a  misdemeanor. 

f  13.  [Ooortltittionalitar  of  act]  If  any  seetion,  subsection,  sentence,  clause  o» 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  this  aet  The  l^islature  hereby  declares 
that  it  would  have  passed  this  act,  and  each  seetion,  subsection,  sentence,  clause  and 
phrase  thereof,  irrespeetive  of  the  fact  that  any  one  or  more  other  sections,  sub- 
sections, sentences,  clauses  or  phrases  be  declared  unconstitutional. 

History:   Bnactment  approved  June  >,  1M1«  Stats,  and  Amdts.  IMl. 
p.UC». 
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CHAPTER  7L 

MEDICINE. 

n  Hen.  G.  L.  3d  ed.,  p.  1700. 

Peacticb  of  Mbdicini  Act  of  1901. 
Pkaotioi  or  Mxdicimk  Act  or  1013. 

PEACTICE  or  MEDICINE  ACT  OP  1901. 

Act  repealed  by  legislatnie  of  1921.  [Bepeal  approved  June  1,  1S21,  Stats,  and  Amdts. 
1921,  p.  1021.] 

PRACTICE  OP  MEDICINE  ACT  OP  1913. 
II  Hen.  G.  L.,  3d  ed.,  p.  1702. 

$  5.  [Proeecvtioii  of  violators.  Salary  of  secretaiy  and  board  sumbers.]  The  board 
is  authorized  to  prosecute  all  persons  g^uilty  of  violation  of  the  provisions  of  this 
act.  It  shall  have  the  power  to  employ  I^al  counsel  for  such  purpose,  and  may  also 
employ  inspectors,  special  agents  and  investigators  and  such  clerical  assistance  as  it 
may  deem  necessary  to  carry  into  effect  the  provisions  of  this  act.  The  board  may 
fix  the  compensation  to  be  paid  for  such  service  and  may  incur  such  other  expenses 
as  it  may  deem  necessary.  It  shall  also  fix  the  salary  of  the  secretary,  and  also  the 
sum  to  be  paid  to  other  members  of  the  board,  not  to  exceed  ten  dollars  per  diem  each, 
for  each  and  every  day  of  actual  service  in  the  discharge  of  official  duties;  such  service 
to  include  the  attendance  at  special  meetings  of  the  board  and  committee  meetings  of 
the  board  and  while  actively  engaged  in  the  review  of  examination  papers,  based  upon 
one  per  diem  for  each  thirty  papers  or  fraction  thereof.  Each  member  of  the  board 
shall  make  an  affidavit  before  some  duly  authorized  person  in  the  state  of  California 
that  such  service  has  been  actually  performed;  and  the  board  may  in  its  discretion, 
add  to  said  sum  necessary  traveling  expenses.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  1009.] 

$  6.  [Beport  of  iBceiptB.  Use  of  cootiscwit  fnad.  Bevolving  fund.]  All  fees  col- 
lected on  behalf  of  the  board  of  medical  examiners,  and  all  receipts  of  every  kind 
and  nature,  shall  be  reported  at  the  beginning  of  each  month,  for  the  month  preceding, 
to  the  state  controller,  and  at  the  same  time  the  entire  amount  of  such  collections 
shall  be  paid  into  the  state  treasury,  and  shall  be  credited  to  a  fund  to  be  known 
aa  the  board  of  medical  examiners'  contingent  fund,  which  fund  is  hereby  created. 
Such  contingent  fund  shall  be  for  the  uses  of  the  board  of  medical  examiners  and 
out  of  it  shall  be  paid  all  salaries  and  all  other  expenses  necessarily  incurred  in  carry- 
ing into  effect  the  provisions  of  this  act  An  amount  not  to  exceed  three  thousand 
dollars  may  be  drawn  from  the  contingent  fund  herein  created,  to  be  used  as  a 
revolving  fund  where  such  advances  are  necessary;  but  expenditures  from  such  revolv- 
ing fund  must  be  substantiated  by  vouchers  and  itemized  statements  at  the  end  of  each 
fiscal  year  or  at  any  other  time  when  demand  therefor  is  made  by  the  board  of  control. 
[Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  1010.] 

$  8.  [Form  of  certiflcate.  Phyaiciaa'a  and  surgeon's  certificate.]  Four  forms  of  cer- 
tificates shall  be  issued  by  said  board  under  the  seal  thereof  and  signed  by  the  president 
and  secretary;  first  a  certificate  authorizing  the  holder  thereof  to  use  drugs  or  what 
are  known  as  medical  preparations  in  or  upon  human  beings  and  to  sever  or  penetrate 
the  tissues  of  human  beings  and  to  use  any  and  all  other  methods  in  the  treatment 
of  diseases,  injuries,  deformities,  or  other  physical  or  mental  conditions,  which  certifi- 
cate shall  be  designated  "physician  and  surgeon  certiflcate"; 
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[Draclew  pnctitlaiar'i  certiflcftto.]  second,  a  eertifleate  authorizing  the  bolder 
thereof  to  treat  diseases,  injuries,  deformities  or  other  physical  or  mental  conditions 
without  the  use  of  drugs  or  what  are  known  as  medical  preparations  and  without  in 
any  manner  severing  or  penetrating  any  of  the  tissues  of  human  beings  except  the 
severing  of  the  umbilical  cord,  which  certificate  shall  be  designated  "drugless  practi- 
tioner's certificate"; 

[Chiropody  c«rtiflc»t«.]  third,  a  certificate  authorizing  the  holder  thereof  to  prac- 
tice chiropody;  for  the  purpose  of  this  act  chiropody  shall  be  held  to  be  the  medical, 
mechanical  or  surgical  treatment  of  the  human  feet. 

[Medical  treatmeiit  defined.]  (a)  Medical  treatment  shall  be  held  to  be  the  local 
application  or  recommendation  of  any  therapeutic  agent  or  remedy  for  the  relief  of 
foot  ailments. 

[Mechanical  tzvatment  deiined.]  (b)  Mechanical  treatment  shall  be  held  to  be  the 
employment  of  any  forcible  means  for  the  correction  of  any  deformity  of  the  foot 
or  feet  and  shall  not  permit  the  treatment  of  fractures  of  the  bones  of  the  foot  or 
feet  or  the  application  of  splints  or  casts;  provided,  however,  that  mechanical  treat- 
ment shall  not  include  or  prohibit  the  manufacture,  the  recommendation  or  sale  of 
either  corrective  shoes  or  appliances  for  human  feet. 

[Snrglcal  treatnwnt  dsfliwd.]  (c)  Surgical  treatment  shall  be  held  to  mean  the 
surgical  treatment  of  abnormal  nails,  corns,  callosities,  bunions,  and  other  minor 
foot  ailments,  not  involving  the  bony  structure,  and  does  not  confer  the  right  of  ampu- 
tation of  toes  or  joints  thereof  except  as  hereinbefore  specified,  or  any  portion  of  the 
foot  or  the  severing  of  any  tendon,  or  the  use  of  anaesthetic  other  than  local;  fourth, 
a  certificate  to  practice  midwifery,  which  shall  be  in  the  form  designated  by  the  board 
and  in  conformity  with  this  act.  Such  certificate  shall  entitle  the  holder  thereof  to 
attend  cases  of  childbirth.  As  used  in  this  act,  the  practice  of  midwifery  means 
the  furthering  or  undertaking  by  any  person  to  assist  a  woman  in  normal  childbirth, 
but  does  not  include  at  any  childbirth  the  use  of  any  instrument,  except  such  instru- 
ment as  is  necessary  in  severing  the  umbilical  cord,  nor  the  assisting  of  childbirth  by 
any  artificial,  forcible  or  mechanical  means,  nor  the  performance  of  any  version,  nor  the 
removal  of  adherent  placenta,  nor  the  administering,  prescribing,  advising  or  employing 
in  childbirth  of  any  drug,  other  than  a  disinfectant  or  cathartic.  The  provisions  hereof 
shall  not  authorize  any  midwife  to  practice  medicine  and  surgery.  A  "reciprocity 
certificate"  shall  also  be  issued  under  the  provisions  hereafter  specified.  Any  of  these 
certificates  on  being  recorded  in  the  ofiice  of  the  county  clerk,  as  hereinafter  provided, 
shall  constitute  the  holder  thereof  a  duly  licensed  practitioner  in  accordance  with  the 
provisions  of  his  certificate.  [Amendment  approved  May  31,  1921,  Stats,  and  Aindts. 
1921,  p.  995.] 

i  9.  [Applicants  must  file  teatinuHiials,  diplonaa,  etc.]  Every  applicant  must  file  with 
the  board,  at  least  two  weeks  prior  to  the  r^ular  meeting  thereof,  satisfactory  testi- 
monials of  good  moral  character,  and  a  diploma  or  diplomas  issued  by  some  l^ally 
chartered  school  or  schools  approve^  by  the  board,  the  requirements  of  which  school 
or  schools  shall  have  been  at  the  time  of  granting  such  diploma  or  diplomas  in  no 
degree  less  than  those  required  under  this  act,  or  satisfactory  evidence  of  having 
possessed  such  diploma  or  diplomas,  and  must  file  an  affidavit  stating  that  he  is  the 
person  named  in  said  diploma  or  diplomas,  and  that  he  is  the  lawful  holder  thereof, 
and  that  the  same  was  procured  in  the  regular  course  of  instruction  and  examination 
without  fraud  or  misrepresentation ;  provided,  that  in  addition  thereto,  each  applicant 
for  a  "physician  and  surgeon  certificate"  must  show  that  he  has  attended  fou^ 
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eoorses  of  study,  each  such  coarse  to  have  been  of  not  less  than  thirty-two  weeks 
duration,  but  not  necessarily  pursued  continuously,  or  consecutively;  provided,  further, 
that  an  applicant  for  a  "drugless  practitioner  certificate"  must  show  that  he  has 
attended  two  courses  of  study,  each  such  course  to  have  been  of  not  less  than  thirty-two 
weeks  duration,  but  not  necessarily  pursued  continuously  or  consecutively,  the  course 
in  chiropody  is  to  consist  of  not  less  than  thirty-nine  weeks  consisting  of  not  less  than 
six  hundred  sixty-four  hours;  provided,  further,  that  an  applicant  for  a  certificate  to 
practice  midwifery  must  show  that  the  applicant  has  attended  a  one-year  course  in 
a  hospital  recognized  as  reputable  by  the  board,  and  that  a  course  of  instruction  in 
anatomy,  physiology,  obstetrics  and  hygiene  and  sanitation  as  set  forth  in  section 
ten  hereof  has  been  taken,  covering  a  period  of  one  year;  provided,  further,  that  in 
lien  thereof,  an  applicant  who  can  submit  satisfactory  proof  of  the  possession  of  a 
diploma  from  a  recognized  reputable  hospital,  and  who  in  addition  thereto  has  attended 
a  course  of  instruction  in  the  subjects  enumerated  in  section  ten  hereof  and  satisfactory 
proof  that  such  instruction  has  been  taken  covering  a  period  of  at  least  three  months; 
and  provided,  further,  that  in  lieu  thereof  an  applicant  may  present  proof  satisfactory 
to  the  board  that  the  applicant  has  taken  a  course  of  instruction  with  the  minimnm 
requirements  as  designated  in  section  ten  of  any  school  or  schools  approved  by  the 
board  as  giving  a  course  of  instruction  in  said  subjects  for  a  certificate  to  practice 
medicine  and  surgery;  provided,  also,  that  before  July  1,  1918,  in  lieu  of  the  diploma 
or  diplomas  and  preliminary  requirements  herein  referred  to  where  the  applicant  can 
show  to  the  satisfaction  of  the  board  of  medical  examiners  that  he  has  taken  courses 
hereinafter  required  in  a  school  or  schools  approved  by  the  board  totaling  for  applicants 
for  "drugless  practitioner  certificate"  not  less  than  sixty-four  weeks  consisting  of  not 
less  than  two  thousand  hours  and  for  "physician  and  surgeon  certificate"  totaling  not 
less  than  one  hundred  twenty-eight  weeks  consisting  of  not  less  than  four  thousand 
hours,  it  being  required  that  all  applicants  shall  have  received  passing  grades  in  all 
such  courses,  that  the  applicant  or  applicants  shall  be  admitted  to  examination  for 
their  respective  form  of  certificate. 

[Application.  PrejUminary  edocatloii.]  The  said  application  shall  be  made  upon  a 
blank  furnished  by  said  board  and  it  shaU  contain  such  information  concerning  the 
medical  instruction  and  the  preliminary  education  of  the  applicant  as  the  board  may 
by  rule  prescxibe.  In  addition  to  the  requirements  hereinabove  provided  for,  applicants 
for  any  form  of  certificate  hereunder  shall,  present  to  said  board  at  the  time  of  making 
such  application  a  diploma  from  a  California  high  school  or  other  school  in  the  state 
of  California  requiring  and  giving  a  full  four  years'  course  of  same  grade,  or  other 
schools  elsewhere,  requiring  and  giving  a  full  four  years'  standard  high-school  course,  or 
its  equivalent,  approved  by  the  board,  together  with  satisfactory  proof  that  he  is  the 
lawful  holder,  of  such  diploma,  and  that  the  same  was  procured  in  the  regular  course 
of  instruction.  .  The  passing  of  an  examination  before  the  entrance  examining  board 
for  the  entrance  to  the  academic  department  of  the  University  of  California,  or  Stan- 
ford University  or  the  University  of  Southern  California,  or  the  possession  of  docu- 
mentary evidence  of  admission  to  the  academic  department  of  such  institutions  as  a 
r^nlar  student  or  in  full  standing  shall  be  sufScient  basic  or  preliminary  educational 
qualifications.  In  lieu  of  such  diploma,  the  applicant  may  present:  (1)  a  certificate 
from  the  college  entrance  examination  board,  or  the  college  examining  board  of  any 
state  or  territory  showing  that  such  applicant  has  successfully  passed  the  examination 
of  said  board;  or  (2)  if  such  applicant  be  thirty  years  or  more  of  age  he  may  show 
to  the  satisfaction  of  the  board  of  medical  examiners  proof  of  preliminary  education 
equivalent  in  training  power  to  the  foregoing  requirements.    After  January  1,  1019, 
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every  applicant  for  a  "physician  and  suigeon  certificate"  shall  in  addition  to  the 
foregoing  requirements,  present  to  the  board  satisfactory  evidence  that  before  begin- 
ning the  last  half  of  the  second  year  in  the  study  of  medicine  he  has  completed  a 
eonrse  which  includes  at  least  one  year  of  work,  of  college  grade,  in  each  of  the 
subjects  of  physics,  chemistry  and  biology.  The  preliminary  or  basie  educational 
requirements  for  a  chiropodist  shall  be  as  follows:  On  and  after  July  1,  1915,  the 
successful  completion  of  one  year  of  high-school  work  or  its  equivalent;  on  and  after 
July  1,  1918,  two  years  of  high-school  work  or  its  equivalent;  on  and  after  July  1, 
1920,  three  years  of  high-school  work  or  its  equivalent;  on  and  after  July  1,  192^ 
four  years  of  high-school  work  or  its  equivalent. 

The  preliminary  or  basie  educational  qualifications  for  am  applieant  to  practice 
midwifery  in  this  state  shall  be  the  completion  of  one  year  of  hig^-sehool  work  or  its 
equivalent,  and  after  October,  1918,  the  presentation  to  the  board  of  a  diploma  from 
a  California  high  school  giving  a  full  four  years'  standard  high-school  eonrse  or  its 
equivalent.    [Amendment  improved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  1010.] 

i  10.  [Oonrae  of  ftady.]  Applicants  for  any  form  of  certificate  shall  file  satisfactory 
evidence  of  having  pursued  in  any  legally  chartered  school  or  schools,  improved  by 
the  board,  a  course  of  instruction  covering  and  including  the  following  minimum 
requirements : 

[Phyaldan  and  surgeon  eartiflcate.]  For  a  "physician  and  surgeon  eertiflcate": 
Qronp  L    775  hours. 

Anat<Mny  650  hours 

Embryology 75  hours 

Histology    150  hours 

Group  2.    620  hours. 

Elementary  chemistry  and  toxicology 140  hours 

Advanced  ehemistry 180  hours 

Physiology    300  hours 

Group  3.    460  hours. 

Elementary  bacteriology 60  hours 

Advanced  bacteriology 80  hours 

Hygiene 60  hours 

Pathology 250  hours 

Group  4    240  hours. 

Materia  mediea 80  hours 

Pharmacology  106  hours 

Therapeutics    06  hours 

Group  5.    940. hours. 

Dermatology  and  syphilis 46  hours 

General  medicine  and  general  diagnosis 800  hours 

Genito-urinary  diseases 46  hours 

Nervous  and  mental  diseases 110  hours 

Pediatrics  140  hours 
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Group  6.    680  boon. 

Laryngology,  otology,  rhinology 60  boon 

Opthalmology 60  hours 

Surgery  and  surgical  diagnosis 468  hours 

Anesthesiology 32  hours 

Orthopedic  surgery  30  hours 

Physical  therapy,  including  electro-therapy.  X-ray,  radiography, 

hydro-therapy 30  hours 

Group  7.    265  hours. 

Gynecology  100  hours 

Obstetrics 165  hours 

Miscellaneous 30  hours 

Ethics,  jnrispradenoe,  etc 30  hours 

Total ^000  hours 

[Dmgless  practitioner  certifieftte.]  For  a  "dmgless  practitioner  certificate": 
Group  L    600  hours. 

Anatomy 485  hours 

Histology 115  hours 

Group  2.    270  hours. 

Elementary  chemistry  and  toxicology 70  hours 

•   Physiology    200  hours 

Group  3.    235  hours. 

Elementary  bacteriology 40  bouA 

Hygiene 45  hours 

Pathology  150  hours 

Group  4.    370  hours. 

Diagnosis 370  hours 

Group  5.    260  hours. 

Manipulatiye  and  mechanieal  therapy 260  hours 

Group  6.    265  hours. 

Gynecology  100  hours 

Obstetrics  165  hours 

Total 2,000  hours 

[Oertifleate  to  practice  chiropody.]    For  a  certificate  to  praetiee  chiropody. 
Group  L     117  hours. 

Anatomy 78  hours 

Histology  39  hours 

Group  2.   156  hours. 

Chemistry  and  toxicology 78  hours 

Physiology  78  hours 

Group  3.    103  hours. 

Bacteriology    39  hours 

Hygiene    25  hours 

Pathology    39  hours 
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Oroup  4    44  hours. 
Diagnosis : 

Syphilis    20  honis 

Dennatolc^y   24  hours 

Group  6.    215  hours. 
Manipulative  and  mechanical  therapy : 

Didactic  and  clinical  chiropody 136  hours 

Orthopedics  20  hours 

Surgery 59  hours 

Oroup  6.    29  hours. 
Materia  mediea  and  therapeutics  29  hours 

Total  664  hours 

[Oertiflcate  to  practice  midwifezy.]    For  a  certificate  to  practice  midwifery. 

Group  1.    150  hours. 

Anatomy    75  hours 

Physiology  75  hours 

Oroup  2.    265  hours. 

Hygiene  and  sanitation  100  hours 

Obstetrics    165  hours 

Total  415  hours 

[Hoon  reqnind.]  In  the  course  of  study  herein  outlined  the  hours  required  shall 
be  actual  work  in  the  classroom,  laboratory,  clinic  or  hospital,  and  at  least  eighty  per 
cent  of  actual  attendance  shall  be  required;  provided,  that  the  hours  herein  required 
in  any  subject  need  not  exceed  seventy-five  per  cent  of  the  number  specified,  but  that 
the  total  number  of  hours  in  all  the  subjects  of  each  group  shall  not  be  less  than  the 
total  number  specified  for  such  group.  [Amendment  approved  June  3, 1921,  Stats,  and 
Amdts.  1921,  p.  1317.] 

«11.  [Additional  reqnlremente  for  physician  and  snrg«<m  certiflcate.]  In  addi- 
tion to  above  requirements,  all  applicants  for  "physician  and  surgeon  certificate"  must 
pass  an  examination  to  be  given  by  the  board  in  the  following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  Bacteriology  and  pathology, 

4.  Chemistry  and  toxicology. 

5.  Obstetrics  and  gynecology. 

6.  Materia  mediea  and  therapeutics,  pharmacology,  including  prescription  w^ting. 

7.  General  medicine,  including  clinical  microscopy. 

8.  Surgery. 

9.  Hygiene  and  sanitation. 

All  applicants  for  "drugless  practitioner  certificates"  must  pass  an  examination  in 
the  following  subjects : 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  General  diagnosis. 

4.  Elementary  pathology  and  elementary  bacteriology. 
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6.  Obstetrics. 

6;  Toxicology  and  elementary  chemistry. 

7.  Hygiene  and  sanitation. 

Provided,  that  a  person  who  holds  a  "drugless  practitioner  certificate,"  issned  npon 
satisfactory  proof  of  the  course  of  instruction  and  minimum  requirements  demanded 
in  section  ten  hereof  and  who  presents  evidence  of  having  successfully  completed  the 
additional  courses  required  for  the  "physician  and  surgeon  certificate"  as  herein- 
before provided,  shall  be  permitted  to  take  his  examination  in  subjects  required  for  a 
"physician  and  suigeon  certificate"  without  being  re-examined  in  "drugless  practi- 
tioner" subjects. 

The  subjects  for  such  examination  shall  be: 

1.  Advanced  chemistry. 

2.  Advanced  bacteriology  and  pathology. 

3.  Surgery. 

4.  Materia  medica  and  therapeutics,  pharmacology,  including  prescription  writing. 

5.  General  medicine,  including  clinical  microscopy. 

6.  Advanced  obstetrics  and  gynecology. 

All  applicants  for  a  certificate  to  practice  chiropody  must  pass  an  examination  in  the 
following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology,  chemistry  and  hygiene. 

3.  Pathology  and  bacteriology. 
4  Dermatology  and  syphilis. 

5.  Orthopedics  and  surgery. 

6.  Chiropody  and  therapeutics. 

All  applications  for  a  certificate  to  practice  midwifery  must  pass  an  examination  in 
the  following  subjects : 

1.  Anatomy  and  physiology. 

2.  Obstetrics. 

3.  Hygiene  and  sanitation. 

[Character  of  eraminatlons.]  All  examinations  shall  be  practical  in  character  and 
designed  to  ascertain  the  applicant's  fitness  to  practice  his  profession  and  shall  be 
conducted  in  the  English  language,  and  at  least  a  portion  of  the  examination  in  each 
of  the  subjects  shall  be  in  writing. 

[Use  of  interproter.]  The  board  in  its  discretion  upon  the  submission  of  satisfactory 
proof  from  the  applicant  that  he  is  unable  to  meet  the  requirements  of  the  examina- 
tion in  the  English  language,  may  allow  the  use  of  an  interpreter  either  to  be  present 
in  the  examination  room  or  to  thereafter  interpret  and  transcribe  the  answers  of  the 
applicant.  The  selection  of  such  interpreter  is  to  be  left  entirely  to  the  board  and  the 
expenses  thereof  to  be  borne  by  the  applicant,  the  payment  therefor  to  be  made  before 
such  examination  is  held.  There  shall  be  at  least  ten  questions  on  each  subject,  the 
answers  to  which  shall  be  marked  on  a  scale  of  zero  to  one  hundred. 

[Average  re<inired.]  Each  applicant  must  obtain  no  less  than  a  general  average  of 
seventy-five  per  cent,  and  not  less  than  sixty  per  cent  in  any  two  subjects;  provided, 
that  any  applicant  shall  be  granted  a  credit  of  one  per  cent  upon  the  general  average 
for  each  year  of  actual  practice  since  graduation;  provided,  further,  that  any  applicant 
for  "physician  and  surgeon  certificate"  obtaining  seventy-five  per  cent  each  in  seven 
subjects  and  any  applicant  for  "drugless  practitioner  certificate"  obtaining  seventy- 
five  per  cent  each  in  five  subjects  and  an  applicant  for  a  certificate  to  practice  chiropody 
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obtaining  over  seventy-five  per  cent  in  seven  subjects,  and  an  applicant  for  a  certificate 
to  practice  midwifery  obtaining  seventy-five  per  eent  in  one  subject,  shall  be  subse- 
quently re-examined  in  those  sabjects  only  in  which  he  failed,  and  without  additional 
fee. 

[Admission  to  dmglsss  practitioner  examination.]  Any  person  who  at  any  time  prior 
to  January  1,  1916,  shall  pay  to  the  secretary  of  said  board  the  fee  of  twenty-five 
dollars  and  submits  satisfactory  proof  of  good  moral  character  and  of  a  resident  one- 
year  course  of  not  less  than  one  thousand  hours  in  a  I^ally  chartered  school  approved 
by  the  board  and  satisfactory  proof  of  three  years  of  actual  practice  of  a  dmgless 
system  of  the  healing  art,  such  three  years  of  actual  practice  to  have  been  in  the  state 
of  California,  shall  be  admitted  to  the  drugless  practitioner  examination;  provided, 
however,  that  in  the  event  of  a  license  being  granted  to  such  applicant  he  will  not  be 
eligible  thereafter  for  the  physician's  and  surgeon's  certificate  without  a  full  and 
complete  compliance  with  the  terms  and  provisions  of  sections  nine  and  ten  hereof. 
Any  one  who  shall  pay  the  fee  of  fifty  dollars  to  the  secretary  of  the  board  prior  to 
January  1,  1916,  and  submits  to  the  board  satisfactory  proof  of  good  moral  oharaoter 
.and  proof  of  six  years'  actual  practice  of  a  drugless  system  of  the  healing  art,  three 
years  of  which  must  have  been  in  the  state  of  California,  and  satisfactory  proof  of  a 
resident  one-year  course  of  not  less  than  one  thousand  hours  in  a  legally  chartered 
school  approved  by  the  board  and  upon  proof  of  competency  in  a  drugless  system  may 
be  granted  a  certificate  to  practice  a  dmgless  system  in  this  state;  provided,  however, 
that  such  licensee  shall  not  be  permitted  to  take  the  physician's  and  surgeon's  examina- 
tion without  a  full  and  complete  compliance  with  the  terms  of  sections  nine  and  ten 
hereof. 

[Examination  papers  kept  on  file.]  The  examination  papers  shall  form  a  part  of  the 
records  of  the  board,  and  shall  be  kept  on  file  by  the  secretary  for  a  period  of  one 
year  after  each  examination.  In  said  examination  the  applicant  shall  be  known  and 
designated  by  number  only,  and  the  name  attached  to  the  number  shall  be  kept 
secret  until  after  the  board  has  finally  voted  upon  the  application.  The  secretary  of  the 
board  shall  in  no  instance  participate  as  an  examiner  in  any  examination  held  by  the 
board.  All  questions  on  any  subject  in  which  examination  is  required  under  this  act 
shall  be  provided  by  the  board  of  medical  examiners  npon  the  morning  of  the  day 
upon  which  examination  is  given  in  such  subject,  and  when  it  shall  be  shown  that  the 
secretary  or  any  member  of  the  board  has  in  any  manner  given  information  in 
advance  of  or  during  examination  to  any  applicant  it  shall  be  the  duty  of  the 
governor  to  remove  such  person  from  the  board  of  medical  examiners,  or  from  the 
oflBce  of  secretary. 

[Font  of  onrtUtcates.]  All  certificates  issued  hereunder  must  state  the  extent  and 
character  of  practice  which  is  permitted  thereunder  and  shall  be  in  such  form  as  shall 
be  prescribed  by  the  board. 

[Bepealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed.  [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p. 
1319.] 

$  14  [Befnaal  of  certifleate  for  unprofessional  condnct]  Said  board  must  refuse 
a  certificate  to  any  applicant  guilty  of  unprofessional  conduct.  On  the  filing  with  the 
secretary  of  a  sworn  complaint,  charging  the  applicant  with  having  been  guilty  of' 
unprofessional  conduct,  the  secretary  must  forthwith  issue  a  citation,  under  the  seal 
of  the  board,  and  make  the  same  returnable  at  the  next  regular  session  of  said  board, 
occurring  at  least  thirty  days  next  after  filing  the  complaint.    Such  citation  shall  notify 
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the  applicant  when  and  where  the  charges  of  said  unprofessional  conduct  will  be 
heard;  and  that  the  applicant  shall  file  his  written  answer,  under  oath,  within  twenty 
days  next  after  the  service  on  him  of  said  citation  or  that  default  will  b«  taken 
against  him  and  his  application  for  a  certificate  refused.  The  attendance  of  witnesses 
at  such  hearing  may  be  compelled  by  subpcenas  issued  by  the  secretary  of  the  board 
nnder  its  seaL  Said  citation  and  said  subpoenas  shall  be  served  in  accordance  with  the 
statutes  of  this  state  then  in  force  as  to  the  service  of  citation  and  subpoenas  generally, 
and  all  the  provisions  of  the  statutes  of  this  state  then  in  force  relating  to  subpoenas 
and  to  citations  are  hereby  made  applicable  to  the  subpoenas  and  citations  provided 
for  herein.  Upon  the  secretary's  certifying  to  the  fact  of  refusal  of  any  person  to 
obey  a  subpoena  or  citation  to  the  superior  court  of  the  county  in  which  the  service 
was  had,  said  court  shall  thereupon  proceed  to  hear  said  matter  in  accordance  with 
the  statutes  of  this  state  then  in  force  as  to  contempts  for  disobedience  of  process  of 
the  court,  and  should  said  court  find  that  the  subpoena  or  citation  has  been  legally 
served,  and  that  the  party  so  served  has  wilfully  disobeyed  the  same,  it  shall  proceed 
to  impose  such  penalty  as  provided  in  cases  of  contempt  of  court.  In  all  cases  of 
alleged  unprofessional  conduct,  arising  under  this  act,  depositions  of  witnesses  may  be 
taken,  the  same  as  in  civil  cases  and  all  the  provisions  of  the  statutes  of  this  state 
then  in  force  as  to  the  taking  of  depositions  are  hereby  made  applicable  to  the  taking 
of  depositions  under  this  act.  If  the  applicant  shall  fail  to  file  with  the  secretary  of 
said  board  his  answer,  under  oath,  within  twenty  days  after  service  on  him  of  said 
citation,  or  within  such  further  time  as  the  board  may  allow,  and  the  charges  on  their 
face  shall  be  deemed  sufScient  by  the  board,  default  shall  be  entered  against  him,  and 
his  application  refused.  If  the  charges  on  their  face  be  deemed  sufficient  by  the  board, 
and  issue  be  joined  thereon  by  answer,  the  board  shall  proceed  to  determine  the 
matter,  and  to  that  end  shall  hear  such  proper  evidence  as  may  be  adduced  before 
it;  and  if  it  appear  to  the  satisfaction  of  the  board  that  the  applicant  is  guilty  as 
charged,  no  certificate  shall  be  issued  to  him. 

[Berocation  of  certificate  for  unprofessional  conduct]  Whenever  any  holder  of  a 
certificate  herein  provided  for  is  guilty  of  unprofessional  conduct,  as  the  same  is  defined 
in  this  act,  and  the  said  unprofessional  conduct  has  been  brought  to  the  attention  of 
the  board  granting  said  certificate,  in  the  manner  hereinafter  provided  or  whenever  a 
certificate  has  been  procured  by  fraud  or  misrepresentation  or  issued  by  mistake  or  that 
the  certificate  upon  which'  a  reciprocity  certificate  has  been  issued  was  procured  by 
fraud  or  misrepresentation  or  issued  by  mistake  or  the  person  holding  such  certificate 
is  found  to  be  practicing  contrary  to  the  provisions  thereof  and  of  this  act,  it  shall  be 
the  duty  of  the  board  and  the  board  shall  have  power  to  suspend  the  right  of  the 
holder  of  said  certificate  to  practice  for  a  period  not  exceeding  one  year  or  to  place 
the  holder  of  said  certificate  upon  probation  or  suspend  judgment  in  such  cases  or 
revoke  his  certificate,  or  take  such  other  action  in  relation  to  the  punishment  of  the 
holder  of  said  certificate  as  in  its  discretion  it  may  deem  proper.  In  the  event  of  such 
suspension,  the  holder  of  such  certificate  shall  not  be  entitled  to  practice  thereunder 
during  the  term  of  suspension; 

[Beinstatement  of  certificate.]  but,  upon  the  expiration  of  the.  term  of  said  sns' 
pension,  he  shall  be  reinstated  by  the  board  and  shall  be  entitled  to  resume  his  prac- 
tice, unless  it  shall  be  established  to  the  satisfaction  of  the  board  that  said  person  so 
suspended  from  practice,  has,  during  the  term  of  such  suspension,  practiced  in  the 
state  of  California,  in  which  event  the  board  shall  revoke  the  certificate  of  such  person. 
No  such  suspension  or  revocation  shall  be  made  unless  such  holder  is  cited  to  appear 
and  the  same  proceedings  are  had  as  is  hereinbefore  provided  in  this  section  in  case  of 
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refusal  to  iasae  certificates.  Said  secretary  in  all  cases  of  suspension  or  revocation 
shall  enter  on  his  register  the  fact  of  such  suspension  or  revocation,  as  the  ease  may  be, 
and  shall  certify  the  fact  of  such  susi>ension  or  revocation  under  the  seal  of  the  board, 
to  the  county  clerk  of  the  counties  in  which  the  certificates  of  the  person  whose  cer- 
tificate has  been  revoked  is  recorded;  and  said  clerk  must  thereupon  write  upon  the 
margin  or  across  the  face  of  his  raster  of  the  certificate  of  such  person,  the  follow- 
ing: "The  holder  of  this  certificate  was  on  the day  of suspended 

for  /'  or,  "This  certificate  was  revoked  on  the  day  of 

,"  as  the  case  may  be,  giving  the  day,  month  and  year  of  such  revocation  or 

length  of  suspension,  as  the  case  may  be,  in  accordance  with  said  certification  to  him  by 
said  secretary.  The  record  of  such  suspension  or  revocation  so  made  by  said  county 
clerk  shall  be  prima  facie  evidence  of  the  fact  thereof,  and  of  the  regularity  of  all  the 
proceedings  of  said  board  in  the  matter  of  said  suspension  or  revocation;  provided, 
further,  that  the  holder  of  any  certificate  which  has  been  revoked  or  suspended  by  the 
board  of  medical  examiners,  may  within  twenty  da3rs  after  receiving  notice  of  said 
revocation  or  suspension  of  his  said  license,  appeal  to  the  superior  court  of  the  state 
of  California  in  the  county  or  city  and  county  in  which  such  suspension  or  revocation 
was  made  by  the  board  of  medical  examiners.  Upon  such  appeal  being  taken  by  such 
person  whose  license  has  been  reveked  or  suspended  by  the  board  of  medical  examiners 
in  accordance  with  the  provisions  of  this  act,  the  said  superior  court  shall  have  full 
power  to  review  all  of  the  proceeding's  and  testimony  taken  in  said  hearing  before  the 
board  of  medical  examiners,  and  to  inquire  into  the  sufficiency  of  the  evidence  upon- 
which  such  suspension  or  revocation  was  made.  If  the  court  finds  the  evidence  suffi- 
cient to  sustain  the  judgment  of  the  board,  said  judgment  shall  be  upheld  and  affirmed, 
and  if  the  court  deems  such  evidence  insufficient  to  justify  the  judgment  of  the  board 
of.  medical  examiners  in  revoking  or  suspending  the  license  of  the  petitioner,  said 
superior  court  shall  have  full  power  to  annul  or  reverse  said  judgment. 

[Unprofessional  conduct.]  The  words  "unprofessional  conduct"  as  used  in  this 
act,  are  hereby  declared  to  mean : 

First — ^The  procuring  or  aiding  or  abetting  or  attempting  or  agreeing  or  offering  to 
procure  a  criminal  abortion. 

Second — The  wilful  betraying  of  a  professional  secret. 

Third — All  advertising  of  medical  business  which  is  intended  or  has  a  tendency  to 
deceive  the  public  or  impose  upon  credulous  or  ignorant  persons,  and  so  be  harmful  or 
injurious  to  public  morals  or  safety. 

Fourth — All  advertising  of  any  medicine  or  of  any  means  whereby  the  monthly 
periods  of  women  can  be  regulated  or  the  menses  re-established  if  suppressed. 

Fifth — Conviction  of  any  offense  involving  moral  turpitude  in  which  case  the  record 
of  such  conviction  shall  be  conclusive  evidence. 

Sixth — Habitual  intemperance  or  excessive  use  of  cocaine,  opium,  morphine,  codeine, 
heroin,  alpha  eucaine,  beta  eucaine,  novocaine  or  chloral  hydrate  or  any  of  the  salts, 
derivatives  or  compounds  of  the  for^^ing  substances  or  the  prescribing,  selling,  fur- 
nishing, giving  away  or  offering  to  prescribe,  sell,  furnish,  or  give  away  such  substances 
to  a  habitue  [addict]  who  is  not  under  the  direct  personal  and  continuous  treatment 
and  care  of  the  physician  for  the  cure  of  the  above  mentioned  drugs. 

Seventh — The  personation  of  another  licensed  practitioner  or  permitting  or  allowing 
another  person  to  use  his  certificate  in  the  practice  of  any  system  or  mode  of  treating 
the  sick  or  afflicted. 

Seventh  (a) — Employing  directly  or  indirectly  any  suspended  or  unlicensed  practi- 
tioner in  the  practice  of  any  system  or  mode  of  treating  the  sick  or  afflicted  or  the  aiding 
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or  abetting  any  unlicensed  person  to  practice  any  system  or  mode  of  treating  the  sick 
or  afflicted. 

Eighth — The  use,  by  the  holder  of  any  certificate,  in  any  sign  or  advertisement  in 
connection  with  his  said  practice  or  in  any  advertisement  or  announcement  of  his 
practice,  of  any  fictitious  name,  or  any  name  other  than  his  own. 

Ninth — The  use,  by  the  holder  of  a  "drugless  practitioner  certificate"  of  drugs  or 
what  are  known  as  medicinal  preparations,  in  or  upon  any  human  being,  or  the  severing 
or  penetrating  by  the  holder  of  said  "drugless  practitioner  certificate"  of  the  tissues  of 
any  human  being  in  the  treatment  of  any  disease,  injury,  deformity,  or  other  physical 
or  mental  condition  of  such  human  being  excepting  the  severing  of  the  umbilical  cord. 

Tenth — ^Advertising,  announcing  or  stating,  directly,  indirectly,  or  in  substance,  by 
any  sign,  card,  newspaper,  advertisement  or  other  written  or  printed  sign  or  advertise- 
ment, that  the  holder  of  such  certificate  or  any  other  person,  company,  or  association 
by  which  he  is  employed  or  in  whose  service  he  is,  will  cure  or  attempt  to  cure,  or 
will  treat,  any  venereal  disease,  or  will  cure  or  attempt  to  cure  or  treat  any  person 
or  persons  for  any  sexual  disease,  for  lost  manhood,  sexual  weakness,  or  sexual  disorder 
or  any  disease  of  the  sexual  organs;  or  being  employed  by,  or  being  in  the  service 
of,  any  person,  firm,  association,  or  corporation  so  advertising,  announcing  or  stating. 

Eleventh — The  use  by  the  holder  of  any  certificate  of  any  letter,  letters,  word, 
words,  or  term  or  terms  used  either  as  prefix  or  afSx  or  suffix  indicating  that  such 
certificate  holder  is  entitled  to  practice  a  system  or  mode  of  treating  the  sick  or 
afflicted  for  which  he  was  not  licensed  in  the  state  of  California. 

Twelfth — The  employment  of  "cappers"  or  "steerers"  or  other  persons  in  pro- 
curing practice  for  a  practitioner  for  a  system  or  mode  of  treating  the  sick  or  a£9icted 
provided  for  in  this  act. 

Thirteenth — The  certificate  issued  herein  for  the  practice  of  midwifery  may  be 
revoked  when  it  appears  to  the  satisfaction  of  the  board  that  in  any  case  or  cases 
that  the  licentiate  may  have  treated,  that  due  caution  and  circumspection  was  not 
used  or  that  the  holder  of  said  certificate  in  its  treatment  of  any  case  or  cases  had 
not  used  proper  aseptic  and  antiseptic  precautions. 

Fourteenth — The  certificate  to  practice  midwifery  herein  may  be  revoked  upon 
conviction  for  the  violation  of  any  health  statute,  order  or  ordinance  or  for  the  n^lect 
or  refusal  to  comply  with  the  health  rules  and  regulations  of  any  state,  county,  city 
and  county,  city  or  township. 

Fifteenth — The  certificate  issued  herein  for  the  practice  of  midwifery  may  be 
revoked  for  the  treatment  by  any  midwife  in  any  case  of  labor  in  which  case  there 
is  a  complicated  vertex  presentation  in  which  said  licentiate  did  not  call  or  attempt 
to  call  a  licentiate  licensed  to  practice  a  system  including  the  practice  of  obstetrics 
under  this  act  or  any  preceding  medical  practice  act  in  this  state. 

Sixteenth — The  certificate  issued  herein  for  the  practice  of  midwifery  may  be  revoked 
for  a  failure  to  refer  to  a  licentiate  under  this  act  or  any  preceding  act  in  tho  state 
of  California  licensed  to  practice  a  system  including  obstetrics,  a  case  which  during 
pregnancy  has,  or  develops  any  -  of  the  following  conditions :  a  contracted  pelvis  or 
other  deformity  that  will  interfere  with  labor;  bleeding  from  the  uterus;  swelling 
of  the  face  and  hands;  excessive  vomiting;  persistent  headache;  dimness  of  vision; 
convulsions;  or  for  failure  to  call  or  summons  a  physician  if  any  of  the  following 
conditions  exist  or  develop  at  the  banning  of  or  during  labor :  Complicated  presenta^ 
tion  of  a  vertex  (head);  convulsions,  excessive  bleeding;  prolapse  of  the  cord;  a 
swelling  or  tumor  that  obstructs  the  birth  of  the  child;  signs  of  exhaustion  or  collapse; 
unduly  prolonged  labor;  or  the  failure  to  refer  to  a  licentiate  in  this  act  or  any 
preceding  act  in  this  state  of  California  licensed  to  practice  a  system  including  ob- 
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8tetric8,  a  case,  which  dnring  the  lying-in  period,  develops  the  following  conditions: 
Convulsions;  excessive  bleeding;  font  smelling  discharges  (lochia);  persistent  rise  of 
temperature  to  one  hundred  one  degrees  Fahrenheit  for  twenty-four  hours;  swelling 
and  redness  of  the  breasts;  severe  chill  (rigor)  with  rise  of  temperature;  inability 
to  nurse  the  child;  or  for  failure  to  refer  to  a  licentiate  under  this  act  or  any  preceding 
act  in  the  state  of  California  licensed  to  practice  a  system  including  obstetrics,  a  case 
where  the  child  has  or  develops  any  of  the  following  conditions:  Deformities  or  mal- 
formations or  injuries ;  inability  to  suckle  or  nurse ;  inflammation  around  or  discharge 
from  the  navel;  swelling  and  recmess  of  the  eyelids  with  a  discharge  of  pus  from 
the  eyes  (ophthalmia  neonatorum) ;  bleeding  from  the  mouth,  navel  or  bowels,  inability 
to  urinate. 

Seventeenth — The  certificate  issued  herein  for  the  practice  of  midwifery  may  be 
revoked  for  the  treatment  by  the  said  midwife  licentiate  known  as  the  introduction 
of  the  hand  into  the  vagina  or  uterus  to  remove  placenta  or  membranes. 

Eighteenth — The  certificate  issued  herein  for  the  practice  of  midwifery  may  be  re- 
Toked  for  the  failure  to  have  the  following  equipment  (in  each  case):  Nail  brush; 
wooden  or  bone  nail  cleaner;  jar  of  green  or  soft  castile  soap;  rubber  gloves;  tube 
of  sterile  vaseline;  clinical  thermometer;  agate  or  glass  douche  reservoir;  two  rounded 
vaginal  douche  nozzles;  two  rectal  nozzles,  large  and  small;  one  soft  rubber  catheter; 
blunt  scissors  for  cutting  cord;  either  lysol,  carbolic  acid  or  bichloride  of  mercury 
tablets;  boric  acid  powder;  one  per  cent  solution  of  nitrate  of  silver;  medicine  dropper; 
narrow  tape  or  soft  twine  for  tying  cord;  absorbent  cotton  (preferably  in  one-quarter 
pound  packages) ;  no  other  instruments  are  to  be  used  by  a  midwife.  -  [Amendment 
approved  May  31,  1921,  Stots.  and  Amdts.  1921,  p.  1012.] 

METAL  SHOPS. 

Sanitary  conditions  for.    See  tit.  Foundbos. 

IHNEBJOi  CABINET. 

Act  providing  for  the  removal  of  mineral  cabinet  from  state  library  of  March  9,  1S87, 
repealed  by  legislature  of  1921.  [Repeal  approved  June  1,  1921,  Stats,  and  Amdts.  1921, 
p.  1070.] 

inNESALS. 

See  tit.  PuBuo  Lands. 


CHAPTER  72. 

MINES  AND  MININa. 

n  Hen.  G.  L.,  3d  ed.,  p.  1728. 

Committee  to  investigate  date  of  discovery  of  gold.    See  tit  Oou>. 

Minerals.    See  tit.  PuBUC  Lands. 

State  mining  burean.    See  tit.  Mining  Bursau. 

Federal  Oil-Lbasino  Act  or  1921. 

Beoulatino  Sale  or  Minrbal  Lands  Bklonoino  to  State  Act  or  1897. 

State  Hospitals  roa  Minebs. 

FEDERAL  OIL-LEASINO  ACT  OF  1921. 
f  1.  [Assent  to  the  federal  oil-leasiiig  act]   The  assent  of  the  state  of  California  is 
hereby  given  to  the  provisions  in  the  act  of  congress  of  the  United  States  entitled, 
"An  act  to  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale,  gas  and  sodium  on  the 
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public  clomiun,"  and  approved  by  the  president  of  the  United   States,  February 
25,  1920. 

$2.  [Modieys  eradited  to  state  junior  college  fund.]  All  moneys  derived  from 
bonuses,  royalties  and  rentals  under  the  provisions  of  said  act  of  congress  hereinbefore 
referred  to,  and  apportioned  under  said  act  to  the  state  of  California,  shall  be  received 
by  the  state  treasurer  and  by  him  credited  to  the  state  junior  college  fund  which  is 
hereby  created;  provided,  that  if  the  amount  so  received  by  the  state  treasurer  shall 
exceed  the  amount  required  to  be  apportioned  to  junior  eoll^e  districts  as  hereinafter 
provided,  then  all  moneys  apportioned  under  said  act  of  congress  to  the  state  of 
California,  in  excess  of  the  amount  of  state  junior  college  fund  so  computed,  shall 
be  credited  by  him  to  the  state  school  fund  provided  for  in  section  six  of  article  nine 
of  the  constitution  of  the  state  of  California,  as  a  part  of  the  minimum  amount  of  the 
state  school  fund  therein  required  to  be  set  aside  for  day  and  evening  elementary 
schools.  The  superintendent  of  public  instruction  shall  on  or  before  September  fifteenth 
of  each  year  certify  to  the  state  treasurer  and  to  the  state  controller  the  total  number 
of  students  in  average  daily  attendance  in  the  junior  collie  districts  of  the  state  during 
the  next  preceding  school  year  and  the  total  amount  of  money  that  should  be  set  aside 
to  be  apportioned  to  the  junior  colleges  as  hereinafter  provided. 

$  3.  [Allotraeal]  Each  junior  college  district  maintaining  an  accredited  junior 
college,  after  the  first  full  school  year  said  junior  coUege  has  been  m&intained,  shall  be 
entitled  to  receive  froip  the  junior  college  fund  two  thousand  dollars  per  annum  as 
the  junior  collie  allotment,  and  in  addition  thereto,  one  hundred  dollars  per  unit 
of  average  daily  attendance  during  the  preceding  school  year;  provided,  that  no  junior 
collie  district  shall  receive  any  apportionment  from  the  state  unless  it  has  provided 
during  the  preceding  a^ool  year  for  the  maintenance  of  the  junior  college  an  amount 
at  least  equal  to  the  amount  apportioned  by  the  state.  It  shall  be  the  duty  of  the  super- 
intendent of  public  instruction  to  apportion  the  state  junior  college  fund  in  accordance 
with  the  provisions  of  this  section.  The  state  treasurer  shall  notify  the  state  controller 
of  all  amounts  that  may  be  set  aside  for  the  junior  collie  fund  and  the  state  con- 
troller must  keep  a  separate  account  of  the  state  junior  college  fund  and  must  on  the 
first  Monday  in  January  and  on  the  first  Monday  in  July  of  every  year  report  to  the 
superintendent  of  public  instruction  a  statement  of  all  moneys  belonging  to  said  fund. 
He  must  draw  his  warrant  on  the  state  treasurer  whenever  such  treasurer  presents, 
with  his  indorsement,  an  order  drawn  by  the  superintendent  of  public  instruction 
against  the  state  junior  college  fund  and  the  state  treasurer  is  hereby  authorized  to 
pay  the  same. 

History:   Enactment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  714. 

BEGXTLATING  SALE  OP  MINERAL  LANDS  BELONGING  TO  STATE  ACT  OP  1897. 
Act  repealed  by  legislature  of  1021.    See  tit.  PuBUC  Lands  (Sale  of  school  lands  con- 
taining mineials). 

STATE  HOSPITAL  POB  MINEBS. 
n  Hen.  G.  L.,  8d  ed.,  p.  1732. 
Act  to  provide  a  state  hospital  and  asylum  for  miners  of  March  14,  1881,  repealed  by 
legislature  of  1921.    [Bepeal  approved  Jane  1,  1921,  Stats,  and  Amdta.  1921,  p.  1052.] 
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CHAPTER  73. 
MINma  BUBEAU. 

STATE  MmmO  BUBEAU:  DEPABTMENT  OF  PETBOLETJM  AND  OAa 
n  Hen.  O.  L.,  M  ed.,  p.  1743. 
i  2.  [Oompensatioii  of  state  miBenlosiit.]  For  hia  services  in  the  general  supervision 
of  said  department,  the  state  mineralogist  shall  receive  as  compensation  one  thousand 
four  hundred  dollars  annually  which  shall  be  in  addition  to  his  compensation  fixed 
in  section  two  of  the  act  of  June  16,  1913,  relating  to  the  state  mining  bureau.  The 
secretary  of  the  state  mining  bureau  shall  receive  for  his  services  in  connection  with 
the  department  of  petroleum  and  gas,  a  sum  not  to  exceed  one  thousand  two  hundred 
dollars  annually,  which  sum  shall  be  in  addition  to  hia  eompensation  paid  from  the 
funds  of  the  state  mining  bureau. 

[Salary  of  sopervisor.]  The  supervisor  shall  receive  an  annual  salary  of  six  thon- 
aand  dollars,  and  shall  be  allowed  his  necessary  traveling  expenses.  The  state  mineralo- 
gist may,  at  the  request  of  the  state  oil  and  gas  supervisor,  and  subject  to  the  civil 
service  laws  of  the  state,  appoint  one  chief  clerk  at  a  salary  not  to  exceed  two  thousand 
four  hundred  dollars  annually;  fifteen  office  assistants  or  stenographers  each  at  a 
siEilary  not  to  exceed  one  thousand  eight  hundred  dollars  annually ;  four  g^logieal 
draughtsmen  each  at  a  salary  not  to  exceed  two  thousand  one  hundred  dollars  annually ;  . 
four  petroleum  engineers  each  at  a  salary  not  to  exceed  three  thousand  dollars  annually; 
twelve  inspectors  each  at  a  salary  not  to  exceed  two  thousand  four  hundred  dollars 
annually. 

The  additional  salary  herein  authorized  to  be  paid  to  the  state  mineralogist  and  the 
secretary  of  the  state  mining  bureau  and  the  salaries  of  the  supervisor  and  of  tlie  depu- 
ties, clerks,  stenographers,  assistants  and  other  employees  shall  be  paid  out  of  the 
funds  hereinafter  provided  for  at  the  times  and  in  the  manner  that  salaries  of  other 
state  ofBcers  and  employees  are  paid.  [Amendment  approved  June  3, 1921,  Stats,  and 
Amdts.  1921,  p.  1724.] 

i  4.  [Depstioa.]  It  shall  be  the  duty  of  the  state  oil  and  gas  supervisor  to  appoint 
one  chief  deputy  and  five  field  deputies,  one  for  each  of  the  districts  hereinafter 
provided  for,  and  prescribe  their  duties  and  fix  their  compensation,  which  shall  not 
exceed  five  thousand  dollars  per  annum  for  the  chief  deputy,  and  not  to  exceed  four 
thousand  five  hundred  dollars  per  annum  for  each  field  deputy.  Such  deputies  shall 
serve  during  the  pleasure  of  the  supervisor.  He  shall  also  employ  an  attorney  at  a 
compensation  not  exceeding  three  thousand  dollars  per  annum,  payable  out  of  said 
fund.  The  supervisor,  the  deputies  and  attorney  shall  not  be  subject  to  the  civil 
service  act.    [Amendment  approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1724.] 

$27.  [Estimate  of  money  required.]  The  state  mineralogist  shall  annually,  on  ot 
before  the  first  Monday  in  March,  acting  in  conjunction  with  the  state  board  of  control, 
make  an  estimate  of  the  amount  of  moneys  which  shall  be  required  to  cany  out  the 
provisions  of  this  act. 

A-t  the  time  of  making  such  estimate,  the  state  mineralogist  shall  report  to  the  state 
board  of  control  the  amount  of  money  in  the  petroleum  and  gas  fund  on  the  day 
such  estimate  is  made,  less  the  amount  of  money  necessary  for  the  support  of  the 
department  of  petroleum  and  gas  for  the  remainder  of  the  fiscal  year,  and  the  amount 
of  such  estimate  shall  in  no  event  exceed  the  difference  between  the  amount  thus 
determined  as  remaining  in  the  petroleum  and  gas  fund  at  the  end  of  the  fiscal  year 
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and  the  sum  of  one  hundred  eighty-five  thousand  dollars.    [Amendment  approved  Jnne 
3, 1921,  Stats,  and  Amdta.  1921,  p.  1725.] 

f  46.  [Petroleum  and  gaa  fund.]  All  the  moneys  heretofore  paid  to  the  state  treas- 
urer under  or  pursuant  to  the  provisions  of  this  act  and  deposited  to  the  credit  of  the 
oil  protection  fund,  shall  be  withdrawn  from  said  fund,  which  is  hereby  abolished,  and 
deposited  to  the  credit  of  the  petroleum  and  gas  fund  which  is  hereby  created.  All 
of  the  moneys  hereafter  paid  to  the  state  treasurer  under  or  pursuant  to  the  provisions 
of  this  act  shall  be  deposited  to  the  credit  of  the  petroleum  and  gas  fund.  All  moneys 
in  such  fund  shall  be  expended  under  the  direction  of  the  state  mineralogist,  drawn 
from  such  fund  for  the  purpose  of  this  act  upon  warrants  drawn  by  the  controller 
of  the  state,  upon  demands  made  by  the  state  mineralogist,  and  audited  by  the  state 
board  of  control.  Of  the  moneys  in  said  petroleum  and  gas  fund,  when  such  action  hsTs 
been  authorized  by  the  state  board  of  control,  the  state  mining  bureau  may  withdraw, 
without  at  the  time  furnishing  vouchers  and  itemized  statements,  a  sum  not  to  exceed 
one  thousand  dollars,  said  sum  so  drawn  to  be  used  as  a  revolving  fund  where  cash 
advances  are  necessary.  At  the  close  of  each  fiscal  year,  or  at  any  other  time,  upon 
demand  of  the  board  of  control  the  moneys  so  drawn  shall  be  accounted  for  and  sub- 
stantiated by  vouchers  and  itemized  statements  submitted  to  and  audited  by  the  board 
of  control    [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1726.] 

MUTOBS. 

Employment  of,  hours  of  labor,  etc.    See  tit.  Iitottstkul  Wslfasi  ComassiON. 

MONEY  OBDEBS. 

(Payment  of  taxes  by.    See  tit.  Taxes  and  Taxation. 


CHAPTER  74. 

MOTOB-VEmOLSS. 

n  Hen.  a.  L.,  3d  ed.,  p.  1767. 

An-CBAFT  Act  or  1921. 

AuTO-Bus  Tbanspobtation  Act  of  1917. 

Motob-Vkriclb  Act  or  1915. 

AIE-CEAPT  ACT  OF  1921. 
$1.  [Definitions.]  The  term  "air-craft"  as  used  in  this  act  shall  include  every 
kind  of  vehicle  or  structure  intended  for  use  as  a  means  of  transporting  passengers  or 
goods,  or  both,  in  the  air;  the  term  "aeronaut"  shall  include  every  person  who,  being 
in  or  upon  an  air-craft  6r  anything  attached  thereto,  undertakes  to  direct  its  ascent 
course,  or  descent  in  the  air  or  the  ascent,  course,  or  descent  in  the  air  of  anything 
attached  to  such  air-craft;  the  word  "fly"  or  the  word  "voyage"  shall  include  every 
kind  of  locomotion  by  an  air-craft. 

$  2.  [B^^istration  of  air-craft.]  No  air-craft  shall  be  flown  from  any  point  in  this 
state  or  to  any  point  in  this  state  unless  said  air-craft  is  registered  as  provided  by 
section  three  of  this  act,  except  as  provided  by  section  nine  hereof. 

^  3.  [Oertiflcate  iflsned  by  snpeirintendent  of  motor-vehicle  department.]  Every 
owner  of  one  or  more  air-craft  kept  in  this  state,  shall  file,  annually,  in  the  office  of  the 
superintendent  of  the  motor-vehicle  department,  upon  a  blank  furnished  by  the  super- 
intendent, a  statement  of  his  name,  residence,  and  post  office  addi-ess,  and  a  description 
of  each  air-craft  owned  by  him,  and  shall  g^ve  such  other  information  pertaining 
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thereto  as  shall  be  required  by  the  superintendent;  and  said  mperintendent  shall  reg- 
ister each  air-craft,  assigning  to  it  a  distinguishing  number,  and  shall  thereupon  issue 
to  such  owner  a  certificate  of  registration  which  shall  contain  the  name,  place  of 
residence,  and  post  ofSce  address  of  such  owner,  the  number  assigned  to  such  air- 
craft, and  such  further  information  as  said  superintendent  may  determine.  Such 
certificate  shall  at  all  times  be  carried  upon  such  air-craft  and  shall  be  subject  to 
examination,  upon  demand  by  any  proper  of&cer.  An  applicant  for  the  r^stration  of 
an  air-craft  who  does  not  file  his  appUcation  until  after  the  first  day  of  June  in  any 
year  shall  be  entitled  to  a  pro-rata  reduction  in  the  fee  for  such  rq^tration,  calculated 
to  the  first  day  of  the  month  in  which  application  is  made. 

[Transfw  of  ownanhip.]  Upon  the  transfer  of  ownership  of  any  air-craft  its 
registration  shall  expire,  and  the  person  in  whose  name  such  air-eraft  is  registered 
shall  forthwith  return  the  certificate  of  registration  to  the  superintendent,  with  a 
written  notice  stating  the  date  of  such  transfer  of  ownership  and  the  name,  place  of 
residence,  and  post  office  address  of  the  new  owner. 

[Expiration  of  ngistratioii.]     The  registration  of  every  air-craft  shall  expire  at 

midnight  on  the  thirty-first  day  of  December  in  each  year. 

f  4  [Nnmber-plate.]    Every  air-craft  shall,  at  all  times  when  in  use  or  operation 

within  this  state,  have  displayed  thereon,  in  a  conspicuous  place  and  in  the  manner 
directed  by  the  superintendent  of  the  motor-vehicle  department,  a  place  or  marker  bear- 
ing, in  figures  no  less  than  three  feet  in  height  the  distinguishing  number  assigned  to 
said  air-craft. 

$  5.  [Lioenae  to  oporate  air-craft]  No  person,  except  as  hereinafter  provided,  shall 
direct  or  operate  an  air-craft  or  act  as  aeronaut  of  any  air-eraft  until  he  shall  have 
obtained  from  the  superintendent  of  the  motor-vehicle  department  a  license  for  that 
purpose  as  hereinafter  provided. 

[Examination.]  No  such  license  shall  be  issued  until  said  superintendent  has  caused 
the  applicant  to  be  examined  by  boards  of  one  or  more  competent  persons,  who  shall 
serve  without  compensation,  said  examination  to  be  eohducted  in  such  manner  as 
said  superintendent  may  determine  and  said  board  is  satisfied  that  the  applicant  is  a 
proper  person  to  receive  such  license,  except  that  said  superintendent  may  issue,  with- 
out examination,  a  license  to  any  aeronaut  holding  a  license  from  any  association  of 
individuals  or  societies  formed  for  the  pui^se  of  promoting  the  seienee  of  aeronautics 
or  aviation,  if  the  standing  and  character  of  such  association  is  such  that  said  boards 
are  satisfied  that  such  license  has  been  iseraed  after  due  examination  and  deliberation. 
In  any  case  the  applicant  must  be  able  to  pass  tests  required  by  the  United  States 
army  or  navy  for  a  military  or  naval  aviator  or  aeronaut.  Nothing  herein  contained 
shall  prevent  the  operating  of  an  air-craft  by  an  unlicensed  person  nineteen  yean  of 
age  or  more,  other  than  a  person  whose  application  has  been  refused  or  revoked,  if 
accompanied  by  a  licensed  aeronaut,  which  licensed  aeronaut  shall  be  personally  liable 
for  any  violation  of  the  provisions  of  this  act,  or  L£  receiving  flying  instruction  from  a 
regularly  established  flying-schooL 

i  6.  [Classes  of  licenses.]  Licenses  for  directing  or  operating  an  air-craft  shall  be 
issued  by  said  superintendent,  but  no  license  shall  be  issued  by  said  superintendent  to 
any  person  under  the  age  of  nineteen  years,  and  such  licenses  shall  be  divided  into 
three  separate  classes:  License  to  ojierate  spherical  balloons;  license  to  operate  dirigible 
balloons;  license  to  operate  aeroplanes  or  heavier-  than-air  machines.  Applications  for 
licenses  shall  be  made  upon  blanks  furnished  by  said  superintendent,  which  blanks 
shall  be  in  such  form  and  shall  contain  such  provisions,  not  inconsistent  with  this  aet 
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as  said  snperintendent  may  determine.  A  number  shall  be  assigned  to  each  license  and 
a  proper  record  of  all  applications  for  licenses  and  of  all  licenses  issued  shall  be 
kept  by  said  superintendent  at  his  office  and  shall  be  open  to  public  inspection.  Each 
license  shall  state  the  name,  place  of  residence,  and  post  office  address  of  the  licensee 
and  the  number  assigned  to  him,  the  class  of  air-craft  to  be  operated,  and  such  provi- 
sions, not  inconsistent  with  this  act  as  the  superintendent  may  determine.  Such 
license  shall  expire  at  midnight  on  ^he  last  day  of  December  in  each  year.  Such  license, 
shall  at  all  times  be  carried  by  the  licensee  when  he  is  directing  or  operating  an  air- 
craft in  this  state,  and  shall  be  subject  to  examination  upon  demand,  by  any  proper 
officer. 

i  7.  [Pees.]  The  superintendent  of  the  motor-vehicle  department  shall  collect 
fees  as  follows:  For  the  ieg:i3tration  of  every  air-craft,'  five  dollars;  for  examinations 
and  tests  of  an  applicant  for  a  license  to  direct  and  operate  air-craft,  as  provided 
in  this  act,  such  sum  as  he  may  require,  in  any  instance  not  exceding  twenty-five  dol- 
lars; for  a  license  to  operate  and  direct  air-craft,  two  doUars;  for  every  additional 
copy  of  a  certificate  of  r^stration  or  license,  fifty  cents. 

f  8.  [BeTOcation  of  certificate  or  license.]  The  superintendent  of  the  motor-vehicle 
department  may,  after  due  hearing  suspend  or  revoke  any  certificate  of  registration 
or  any  license  to  operate  issued  to  any  person  under  the  provisions  of  this  act,  for  any 
cause  which  he  may  deem  sufficient. 

$  9.  [Nonresidents.]  Any  nonresident  of  this  state  may  operate  an  air-craft  in  this 
iitate  without  complying  with  the  provisions  of  this  act,  relative  to  the  registration 
of  air-craft  and  the  licensing  of  aeronauts;  provided,  that  the  said  nonresident  shall 
secure  special  authority  from  the  superintendent  of  the  motor-vehicle  before  any 
exhibition  flight. 

$10.  [Aerial  acrobatics.]  No  aeronaut  shall  engage  in  aerial  aerobatics  below  an 
altitude  of  one  thousand  five  hundred  feet,  nor  over  populated  or  built  over  districts, 
whether  land  or  water,  nor  over  an  enclosure  at  a  meet  or  exhibition  which  is  not 
closed  to  spectators.  By  "aerial  acrobatics"  is  meant  any  manipulation  of  the  con- 
trols which  may  tend  to  divert  the  air-craft  from  a  normal  flight  with  every  considera- 
tion for  stability  and  safety.  No  air-craft  shall  fly  over  any  part  or  .section  within 
the  limits  of  any  city  in  the  state  of  California  at  a  height  lower  than  that  enabling 
such  air-craft  to  glide,  in  any  emergency  and  at  all  times,  to  an  open  or  unobstructed 
place  on  land  or  water,  except  at  the  b^inning  or  end  of  a  flight. 

Editorial  Note:  The  provision  of  this  section,  as  to  height,  is  so  indefinite  and  nneertain 
as  to  be  invalid.   Specifle  heights  should  be  set  out. 

$  11.  [Penalties.]  Any  person  operating  an  air-craft  [vehicle]  in  this  state  who 
fails  to  comply  with  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  not  more  than  one  hundred  dollars,  or 
imprisoned  not  more  than  six  months  or  both. 

$12.  [United  States  air-craft  excepted.]  All  air-craft  [vehicles]  and  aeronauts 
operating  under  authority  of  the  United  States  government  are  excepted  from  the 
provisions  contained  in  this  act, 

f  13.  [In  case  of  United  States  legislation.]  It  is  hereby  determined  that  until  the 
congress  of  the  United  States  passes  legislation  to  control  and  direct  the  operation 
of  all  air-craft  over  all  of  the  territory  and  territorial  waters  of  the  United  States,  at 
which  time  the  provisions  of  this  act  shall  automatically  cease  and  become  void,  all 
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air-eraft  [vehicles]  operating  within  the  geographical  limits  of  the  state  of  California 
shall  be  governed  by  the  provisions  hereof. 

History:    Bnactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1421. 

ATJT0-BTJ8  TEAN8P0BTATI0N  ACT  OP  1917. 
n  Hen.  Q.  L.,  3d  ed.,  p.  1809. 
i  6a.  [SepoTts.]  Every  transportation  company  shall  annually  furnish  to  the  com- 
mission at  •such  time  and  in  such  form  as  the  commission  may  require  a  report  in 
vhich  the  transportation  company  shall  specifically  answer  all  questions  prop>ounded 
by  the  commission  upon  or  concerning  which  the  commission  may  desire  information. 
The  commission  shall  have  authority  to  require  any  transportation  company  to  file 
monthly  reports  of  earnings  and  expenses,  and  to  file  perioSical  or  special  or  both 
periodical  and  special  reports  concerning  any  matter  aboat  which  the  commission  is 
authorized  by  this  or  any  other  act  to  inquire  or  to  keep  itself  informed,  or  which 
it  is  required  to  enforce.  All  reports  shall  be  under  oath  when  required  by  the 
commission.    [Enactment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1609.] 

i  6b.  [Passes,  etc]  No  transportation  company  subject  to  the  provisions  of  this  act 
shall,  directly  or  indirectly,  issue,  give  or  tender  any  fare,  ticket,  free  pass,  or  free 
or  reduced  rate  transportation  for  passengers  or  freight  between  points  within  this 
state,  except  to  such  person  or  persons  as  common  carriers  under  and  in  accordance  with 
the  provisions  of  the  public-utilities  act,  are  permitted'  to  issue  such  faro,  ticket,  free 
passes,  or  free  or  reduced  transportation  and  except  to  officers  or  employees  of  trans- 
portation companies  as  defined  under  this  act.  [Enactment  approved  June  3,  1921, 
Stats,  and  Amdts.  1921,  p.  1609.] 

MOTOB-VEHICLES  ACT  OP  1915. 
n  Hen.  G.  L.,  3d  ed.,  p.  1767. 
i  15.  [OlAtttSv  etc.,  on  tires.]  (a)  Other  than  on  vehicles  actually  engaged  at  the 
time  in'  construction  or  repair  work  on  public  highways,  no  tire  on  any  motor  or 
other  vehicle  operated  on  or  over  any  public  highway  or  bridge  shall  have  on  its 
periphery  any  block,  stud,  flange,  cleat,  ridge,  bead  or  any  other  protuberance  of  metal 
or  wood  which  projects  beyond  the  tread  or  traction  surface  of  the  tire;  but  this 
section  shall  not  be  so  construed  as  to  prohibit  the  use  of  tire  chains  of  reasonable 
proportions  on  motor-vehicles  when  required  for  safety  because  of  snow,  ice  or  other 
conditions  tending  to  cause  such  motor-vehicle  to  slide  or  skid;  provided,  however, 
that  traction  engines  or  tractors  the  propulsive  power  of  which  is  exerted  not  through 
wheels  resting  upon  the  ground  but  by  means  of  a  flexible  band  or  chain,  known  as  a 
movable  track,  may  be  operated  upon  the  public  highways  with  .transverse  corruga- 
tions upon  the  periphery  of  said  movable  tracks,  on  condition  that  a  permit  shall 
first  have  been  obtained  as  hereinafter  in  this  section  provided. 

[Total  weight  limit.]  (b)  No  motor  or  other  vehicle  shall  be  operated  on  or  over 
any  public  highway  or  bridge,  nor  shall  any  object  be  moved  over  or  upon  any  public 
'  highway  or  bridge  on  wheels,  rollers,  or  otherwise,  except  when  transported  in  or 
upon  vehicles  running  exclusively  on  stationary  rails  or  tracks,  in  excess  of  a  total 
weight,  including  load,  of  thirty  thousand  pounds,  when  said  motor  or  other  vehicle 
or  contrivance  is  equipped  with  four  wheels  running  on  the  highway,  or  in  excess  of 
a  total  weight,  including  load,  of  forty  thousand  pounds  when  said  motor  or  other 
vehicle  or  contrivance  shall  be  equipped  with  six  wheels  rtmning  on  the  highway 
and  with  three  axles  not  less  than  ninety-six  inches  apart,  without  first  obtaining  n 
permit  as  hereinafter  in  this  section  provided. 
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[Weight  limit  pfljr  inch  of  tire  width.]  (e)  No  motor  or  other  vehicle  or  other  object, 
or  contrivance  for  moving  loads,  except  as  hereinafter  otherwise  provided,  shall  be 
operated  or  moved  upon  or  over  any  public  highway  or  bridge,  the  weight  including 
the  load  of  which  resting  upon  the  surface  of  said  highway  or  bridge  exceeds  seven 
hundred  pounds  upon  any  inch  of  the  channel  base  width  of  tire,  when  said  vehicle 
is  equipped  with  tires  niade  of  other  material  than  metal;  and  no  motor  or  other 
vehicle,  object,  or  contrivance  for  moving  loads  shall  be  operated  or  moved  ux>on  or 
over  any  public  highway  or  bridge  the  weight  including  the  load  of  which  resting  upon 
the  surface  of  said  highway  or  bridge  exceeds  five  hundred  pounds  upon  any  inch  of 
width  of  tire,  roller,  wheel,  or  other  object  supported  on  the  surface  thereof  when  such 
tires  or  the  rolling  surface  of  such  rollers,  wheels,  or  other  objects  are  made  in  whole 
or  in  part  of  metal,  without  first  obtaining  a  permit  as  hereinafter  in  this  section  pro- 
vided; provided,  however,  that  traction  engines  or  tractors  the,  propulsive  power  of 
which  is  exerted  not  through  wheels  resting  upon  the  ground  but  by  means  of  a 
flexible  band  or  chain,  known  as  a  movable  track,  shall  not  be  subject  to  the  foregoing 
limitations  upon  permissible  weights  per  inch  of  width  of  tire  if  the  portions  of  the 
movable  tracks  in  contact  with  the  surface  of  the  highway  present  plane  surfaces; 

[In  freeholders'  charter  cities.]  and  provided,  further,  that  cities  heretofore  or 
hereafter  organized  under  freeholders'  charters  may  permit  or  prohibit  the  increase, 
beyond  the  maximum  weight  per  inch  of  width  of  tire  hereinabove  prescribed,  of  the 
weight  of  loads  carried  within  the  limits  of  such  cities  in  or  upon  metal-tired  vehicles 
drawn  by  muscular  power,  but  where  any  such  city  has  not  by  proper  and  suitable 
ordinance  or  other  r^en^It^^ion  permitted  or  prohibited  such  increase  of  maximum 
weight  of  loads,  the  reg^ations  and  limitations  prescribed  by  this  act  shall  not  apply. 

[Solid  rubber  tires.]  No  solid  rubber  tire  shall  be  used  on  any  motor  or  other  vehicle 
ox  contrivance  for  moving  loads  over  any  public  highway  or  bridge  unless  such  tire 
has  rubber  on  its  entire  traction  surface  at  least  one  inch  thick  above  the  edge  of  the 
flange. 

[Begulation  by  conaty.]  The  supervisors  of  any  county  shall  have  power  to  require 
a  lighter  load  on  county  roads  in  their  respective  counties. 

[Penal^.]  Any  person  violating  the  provisions  of  this  subsection  shall  be  guilty 
of  a  misdemeanor  and  is  liable  to  a  penalty  of  twenty  dollars  for  each  full  ton  in 
excess  of  the  limitation  herein  imposed,  and  any  peace  officer  making  the  arrest  of 
the  owner  or  driver  of  any  vehicle  violating  the  provisions  of  this  subsection  shall 
keep  said  vehicle  with  its  load  in  his  custody  until  such  time  as  said  penalt>°  shall 
have  been  paid;  provided,  that  the  owner  or  driver  of  any  such  vehicle  may  give 
to  said  peace  officer  a  bond  in  favor  of  the  state  of  California  in  case  of  state  hi^- 
ways,  and  in  the  name  of  the  county  in  which  the  offense  has  occurred  in  the  case  of 
county  roads,  conditioned  to  secure  the  payment  of  said  penalty  within  the  time  pre- 
scribed in  said  bond.  Furthermore,  any  peace  ofScer  may  require  the  owner  or  the 
driver  to  drive  any  such  vehicle  to  the  nearest  public  scales  to  be  designated  by 
such  peace  of&cer  for  the  purpose  of  establishing  the  weight  and  the  load  of  any 
such  vehicle. 

[Trailer  limitation.]  (d)  No  motor-vehicle  shall  be  operated  or  driven  over  any 
public  highway  or  bridge  drawing  or  having  attached  thereto  more  than  two  trailers; 
provided,  that  all  four-wheeled  trailers  excepting  light  camping  trailers  shall  be 
equipped  with  suitable  brakes. 

[Permits  by  department  of  engin«ering.]  {e)  Anything  to  the  contrary  herein  not- 
withstanding, upon  application  in  writing  to  the  state  department  of  engineering,  said 
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department  of  engiueering  in  its  discretion  may  issue  a  special  permit  to  the  owner  or 
operator  of  any  vehicle  allowing  heavier  or  wider  loads  than  hereinabove  in  this 
section  or  elsewhere  in  this  act  permitted  to  be  moved  or  carried  over  and  on  the 
public  highways  and  bridges,  or  allowing  more  than  two  trailers  to  be  drawn  by  a 
motor  vehicle;  and  may  also  issue  such  special  permit  to  increase  the  permissible 
weights  per  inch  of  width  of  tire  and  may  also  permit  the  use  of  eormgations  on 
the  periphery  of  the  movable  tracks  of  traction  engines  or  tractors  propelled  not  by 
wheels  resting  upon  the  ground  but  by  flexible  bands  or  chains.  Such  permits  shall 
be  in  writing  and  they  may  limit  the  time  of  use  and  operation  over  the  particular 
highways  and  bridges  which  may  be  traversed  and  may  contain  SQch  special  conditions 
and  provisions  and  require  such  undertaking  or  other  security  as  the  said  department 
of  engineering  shall  deem  to  be  necessary  to  protect  the  public  highways  and  bridges 
from  injury,  or  provide  indemnity  for  any  injury  resulting  from  such  operation.  All 
such  special  permits  shall  be  carried  in  the  vehicles  to  which  they  refer  and  shall 
upon  demand  be  open  to  the  inspection  of  any  peace  officer,  any  anthorized  agent  of 
the  department  of  en^neering  or  of  the  motor-vehicle  department,  or  any  officer  or 
employee  charged  with  the  care  or  protection  of  the  public  highways.  It  shall  be 
unlawful  for  any  person  to  violate,  or  cause  or  permit  to  be  violated,  the  limitations 
or  conditions  of  such  special  permits  and  any  such  violation  shall  be  deoned  for  all 
purposes  to  be  a  violation  of  the  provisions  of  this  act. 

[Weight  on  biidgei,  etc]  (f)  Anything  to  the  contrary  notwithstanding,  the  state 
department  of  engineering  may  in  its  discretion  limit  the  maximum  load  to  be  carried 
over  or  on  any  public  bridge,  causeway,  viaduct,  trestle  or  dam,  below  the  maximum 
established  by  law;  provided,  however,  that  in  such  event  said  department  of  engineer- 
ing shall  cause  suitable  signs  to  be  erected  and  maintained,  specifying  such  limitation 
of  load,  such  signs  to  be  placed  at  a  distance  of  not  less  than  one  hondred  feet  nor 
more  than  one  hundred  fifty  feet  from  the  approaches  to  such  bridge,  causeway, 
viaduct,  trestle  or  dam. 

[Uabili^  for  damages.]  (g)  Anything  to  the  contrary  in  this  act  notwithstanding, 
the  owner  and  the  operator,  driver  or  mover  of  any  vehicle,  object  or  contrivance  over 
a  public  highway  or  bridge,  shall  be  jointly  and  severally  responsible  for  all  damages 
which  said  highway  or  bridge  may  sustain  as  the  result  of  so  operating  or  driving  or 
moving  such  vehicle  and  the  amount  of  such  damages  may  be  recovered  in  an  action 
at  law  by  the  authorities  in  control  of  such  highway  or  bridge.  [Amendment  approved 
May  3, 1921,  Stats,  and  Amdts.  1921,  p.  68.] 

.MOVINGKPIOTUSE  HOUSES. 

See  tit.  Tbkatsbs. 

MOUNT  TAMALPAIS. 
Prevention  of  foreat-flres  on.    See  tit.  FoaisnT. 
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CHAPTER  75. 
MUNICIPAL  BONBS. 

Sals  or  Unsold  Bonds. 

Municipal  Bonds  Oeneballt.    Validation  or. 

Masin  Munioipal  'Wateb-District  Bonds. 

SALE  OP  UNSOLD  BONDS. 

f  1.  [Sale  of  Qiutdd  iMiids  Iqr  cily,  connly,  etc.]  Any  connty,  city  and  county,  city, 
town,  district  or  other  political  subdivision  organized  under  the  laws  of  this  state 
may  seU  any  bonds  thereof  remaining  unsold,  and  which  have  heretofore  been  author- 
ized by  the  qualided  electors  thereof  at  an  election  called  and  held  as  provided  by  law, 
at  a  price  which  will  net  the  purchaser  not  more  than  the  equivalent  of  six  per  cent 
per  annum,  payable  semiannually,  on  the  par  value  of  such  bonds;  provided,  that  this 
act  shall  not  apply  to  any  such  bonds  which  have  been  authorized  under  a  law  permit- 
ting the  sale  thereof  at  a  price  netting  the  purchaser  more  than  such  equivalent. 

History:    Enactment  approved  May  31, 1921,  SUts.  and  Amdts.  1921, 
p.  844. 

MUNICIPAL  BONDS  GENEBALLY.   VALIDATION  OP. 

$  1.  [Municipal  bonds  validated.]  Where  in  any  municipal  corporation,  proceedings 
have  been  taken  for  the  purpose  of  issuing  and  selling  bonds  of  such  municipal  eor- 
poration,  for  any  purpose  or  purposes,  all  such  acts  and  proceedings  leading  up  to 
and  including  the  issuance  of  such  bonds,  if  they  have  heretofore  been  sold,  and  all 
such  acts  and  proceedings  heretofore  had,  although  the  bonds  are  not  yet  sold,  are 
hereby  legalized,  ratified,  confirmed  and  declared  validated  to  all  intents  and  purposes, 
and  the  power  of  said  municipal  corporation  and  of  the  legislative  body  thereof,  to 
issue  such  bonds,  is- hereby  ratified,  confirmed  and  declared,  and  the  bonds  already 
sold  are  declared  to  be,  and  the  bonds  hereafter  sold  shall  be,  the  legal  and  binding 
obligation  of  and  against  the  municipal  corporation,  having  heretofore  issued  or  here- 
after issuing  such  bonds,  and  the  faith  and  credit  of  such  municipal  corporation  is 
hereby  pledged  for  the  prompt  payment  and  redemption  of  the  principal  and  interest 
of  said  bonds. 

f  2.  [Tax  to  pay  interest  and  prindpaL]  The  legislative  branch  of  such  municipal 
corporation  shall  at  the  time  of  fixing  the  general  tax  levy  and  in  the  manner  for 
such  general  tax  levy  provided,  levy  and  collect  annually  each  year  until  said  bonds  are 
paid,  or  until  there  shall  be  a  sum  in  the  treasury  of  said  municipal  corporation,  set 
apart  for  that  purpose  sn£3cient  to  meet  all  sums  coming  due  for  the  principal  and 
interest  on  such  bonds  a  tax  sufficient  to  pay  the  annual  interest  on  such  bonds  and 
also  such  part  of  the  principal  thereof  as  shall  become  due  before  the  time  for  fixing 
the  next  general  tax  levy;  provided,  however,  that  if  the  maturity' of  the  indebtedness 
created  by  the  issue  of  bonds  be  made  to  begin  more  than  one  year  after  the  date  of 
the  issuance  of  such  bonds,  such  tax  shall  be  levied  and  collected  at  the  time  and  in 
the  manner  aforesaid  annually  each  year,  sufficient  to  pay  the  interest  on  such 
indebtedness  as  it  falls  due,  and  also  to  constitute  a  sinking  fund  for  the  payment  of 
the  principal  thereof  on  or  before  maturity.  The  taxes  herein  required  to  be  levied 
and  collected  shall  be  in  addition  to  all  other  taxes  levied  for  municipal  purposes  and 
shall  be  collected  at  the  time  and  in  the  same  manner  as  other  municipal  taxes  are 
collected  and  be  used  for  no  other  purpose  than  for  the  payment  of  said  bonds  and 
the  accruing  interest  thereon. 
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f  3.  [Bonds  aaceepted.]  This  act  shall  not  operate  to  legalize  any  bonds  which  have 
been  sold  for  less  than  par,  nor  to  legalize  any  bonds  the  issuance  of  which  has  not 
received  the  assent  of  two-thirds  of  the  qualified  electors  of  such  municipal  corpora- 
tion, voting  at  an  election  held  for  the  purpose  of  determining  whether  such  indebted- 
ness should  be  incurred,  nor  to  leg^ize  any  bonds  which  mature  at  a  date  more  than 
forfy  years  from  the  time  of  their  issuance. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  146. 

MABm  MTJNICIPAIi  WATEB-DI8TBICT  BONDS. 
$  1.  [Hazln  aranicipal  water-district  bonds  validated.]  Bonds  in  the  amount  of  five 
hundred  thousand  dollars  of  the  Marin  municipal  water-district  of  Marin  county, 
California,  known  as  "water  works  extension  bonds"  and  all  the  acts  and  proceedings 
of  said  district  and  of  the  board  of  directors  thereof  leading  up  to  the  special  bond 
election  and  including  the  acts  of  the  election  officers  and  the  board  of  directors,  sit- 
ting as  a  board  of  canvassers  of  the  vote  had  at  the  special  water-district  bond  election, 
held  in  said  district  on  November  23,  1920,  are  hereby  legalized,  ratified,  confirmed 
and  declared  valid  to  all  intents  and  purposes  and  said  bonds  when  issued  and  sold 
shall  be  and  are  hereby  declared  to  be  legal  and  valid  obligations  of  said  district,  and 
the  faith  and  credit  of  said  district  is  hereby  pledged  for  the  prompt  payment  and 
redemption  of  the  principal  and  interest  of  said  bonds,  and  the  said  bonds  by  their 
issuance  shall  be  conclusive  evidence  of  the  legality  of  all  proceedings  leading  up 
thereto.  Said  bonds  were  authorized  by  virtue  of  an  election  held  in  said  district  on 
November  23,  1920,  at  which  more  than  two-thirds  of  the  votes  cast  were  in  favor  of 
incurring  such  bonded  indebtedness,  as  found  and  determined  by  the  board  of  directors 
of  said  district  upon  canvassing  such  election  returns.  Said  finding  and  determination 
of  the  result  of  said  election  shall  be  and  is  hereby  determined  to  be  final  and  con- 
clusive. 

History:     ESnactment  approved  March  81,  1921,  Stats,  and  Amdts. 
1921,  p.  31. 
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CHAPTER  76. 

MDMIOIPAL  OOBPOSATIONS. 
n  Hen.  a.  L.,  3d  ed.,  p.  1813. 
Ae'quiution  of  land  for  public  parks  and  playgrounds  act  of  1909.    See  tit.  Pubuo  Pabks. 
Bonds  of:   Sale  of  unsold.    See  tit.  Muhioifal  Bonds. 
Bonds  of:   Validation  of.    See  tit.  Municipal  Bonds. 

Deposit  of  funds  of.    See  tit.  Funds  (Deposit  of  County  and  Municipal  Moneys  .in  Banks). 
Joint  powers,  execution  of.    See  tit.  CouNTixg  (Joint  Powers,  Etc.). 
Municipal  utility  districts.    See  tit.  Municipal  Utilitiks. 
Setirement  system  for  employees  of  county.    See  tit.  Pxnsions. 
Sale  of  unsold  bonds  of.    See  tit.  Municipal  Bonds. 
Street-improvement  in.    See  tit.  Stubets. 

Tax-levy  for  principal  and  interest  on  unsold  bonds.    See  tit.  Taxes  and  Taxation  (Municipal 
Taxation). 

CiTT  Planning  C!omuission. 
Classuication  Act  or  1883. 

DETEBIflNINO  BOUNDABIZS  OV  CmiS,  C!OUNTIES,  Era 

HiOHWATS  Within  Municipalitiis. 

INDUSTBIAL  FABMS  OB  INDUSTUAL  BOAD-CaMFS  ACT  OV  1921. 

MtmiciPAL  Hospitals. 

MUNlCIPAL-lMPKOVBMENT  ACT  OF  1901. 

Municipal  Tax-Distmct  Act  of  1919. 

ObOANIZATION,  iNCOttPORATION,  AND  GOTEBNHKNT  ACT  OF  1883. 

Public  Utilities  :   Authorization  to  Sell  and  Dispose  of. 

Seweb  Bioht-of-Way  Act  of  1921. 

Sites  fob  Public  Defense:  Acquisition  of  and  Tbansfeb  to  United  States. 

CITY  PLANNING  COMMISSION. 
II  Hen.  a.  Ij.,  3d  ed.,  p.  1943. 
f  7.  [Tax-levy.]  The  eity  council  of  each  municipality  may,  in  making  its  annual 
tax-levy  and  as  a  part  thereof,  levy  and  coUect  a  tax  for  the  purpose  of  defraying 
the  lawful  expenses  incurred  by  the  city  planning  commission  of  such  municipality 
not  to  exceed  two  mills  on  the  dollar  of  assessed  valuation;  provided,  however,  that 
no  expense  of  any  kind  shall  be  incurred  by  the  commission  unless  first  authorized  and 
approved  by  the  city  council; 

[Transfers  to  gnnQral  fuuL]  provided  further,  however,  that  whenever  there  shall 
be  or  remain  in  any  fund  created  by  the  city  council  hereunder,  any  moneys,  or  any 
part  of  such  fund,  in  excess  of  the  amount  necessary  to  defray  the  lawful  expenses 
of  such  commission,  or  which  has  not  otherwise  been  appropriated  by  such  commis- 
sion, or  by  such  city  council,  such  city  council  may  transfer  such  fund,  or  any  part 
thereof,  to  the  general  fund  of  such  municipality  to  be  used  as  a  part  of,  and  id  the 
same  manner,  and  for  the  same  purposes,  as  such  general  fund. 

[Repealing  danse,]  Sec-  2.  All  acts,  in  conflict  herewith  are  hereby  repealed. 
[Amendment  approved  May  27,  1921,  Stats,  and  Amdts.  1921,  p.  772.] 

CLASSIPICATION  ACT  OP  1883. 
n  Hen.  G.  L.,  3d  ed.,  p.  1814. 
f  1.  [01a8siilca,tloii  of  mnnieipal  corporations.]  All  municipal  corporations  within 
the  state  are  hereby  classified  as  follows:  Those  having  a  population  of  more  than 
five  hundred  thousand  and  not  exceeding  five  hundred  fifty  thousand  shall  constitute  the 
first  classy  those  having  a  population  of  more  than  five  hundred  fifty  thousand  shall 
constitute  the  first  and  one-half  class;  those  having  a  population  of  more  than  one 
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fanndred  thoaaand  and  not  exceeding  five  hundred  thonsand  shall  constitate  the  second 
.class;  those  having  a  population  of  more  than  seventy  thonsand  and  not  exceeding  one 
hundred  thonsand  shall  constitute  the  second  and  one-fourth  class;  those  having  a 
population  of  more  than  fifty-five  thousand  and  not  exceeding  seventy  thousand  shall 
constitute  the  second  and  one-half  class ;  those  having  a  population  of  more  than  thirty- 
five  thousand  and  not  exceeding  fifty-five  thousand  shall  constitute  the  second  and 
three-fourths  class;  those  having  a  population  of  more  than  twenty-three  thousand, 
and  not  exceeding  thirty-five  thousand,  shall  constitute  the  third  class;  those  having 
a  population  of  more  than  twenty  thousand*and  not  exceeding  twenty-three  thousand 
shall  constitute  the  fourth  class;  those  having  a  population  of  more  than  six  thousand 
and  not  exceeding  twenty  thonsand  shall  constitute  the  fifth  class;  those  having  a 
population  of  not  exceeding  six  thonsand  shall  constitute  the  sixth  class;  provided,  that 
nothing  herein  shall  change  the  classification  of  existing  cities  organixed  under  the 
municipal-corporation  act.  [Amendment  approved  June  3,  1921,  Stats,  and  Amdts. 
1921,  p.  1654.] 

f  2.  [Population.  Fed«nl  c«iumi  adopted.]  The  federal  census  taken  in  the  year 
A.  D.  one  thousand  nine  hundred  twenty  is  hereby  approved  and  adopted  and  the  popu- 
lation of  each  and  every  municipal  corporation  in  the  state  is  hereby  classed  accord- 
ingly, and  each  shall  remain  in  said  class  until  the  legislature  shall  reclassify  the  same 
after  future  federal  censuses  shall  have  been  taken  of  the  population  of  said  municipal 
florporations,  unless  such  municipal  corporations  shall  elect  to  reorganize  as  hereinafter 
provided.    [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1654.] 

{  3.  [Sam*.  Eniimontion  by  dtj.]  The  council,  board  of  trustees,  or  other  l^sla- 
tive  body  of  any  municipal  corporation,  may  at  any  time  eause  an  enumeration  of  the 
inhabitants  thereof  to  be  made  and  in  such  manner  and  under  such  regulations  as  such 
body  may,  by  ordinance,  direct.  If  upon  such  opumeration  it  shall  appear  that  such 
municipal  corporation  contains  a  sufScient  number  of  inhabitants  to  entitle  it  to  reor- 
ganize under  a  higher  or  lower  class  or  if  it  shall  so  appear  from  the  federal  census 
and  subsequent  to  such  municipal  enumeration  or  in  the  absence  of  such  municipal 
enumeration,  then  the  common  council,  trustees  or  other  legislative  body  may,  or  upon 
receiving  a  petition  therefor,  signed  by  not  less  than  one-fifth  of  the  qualified  electors 
thereof,  shall  submit  to  the  electors  of  such  city  or  town,  at  the  next  general 
or  special  election  to  be  held  therein,  the  question  whether  such  city  or  to'^^^n  shall 
reorganise  under  the  laws  relating  to  municipal  corporations  of  .the  class  to  which  such 
city  or  town  may  belong. 

[Seorfanizatioa  under  new  daadfieatioiL]  And  thereupon  such  proceedings  shall 
be  had  and  election  held,  as  provided  in  the  general  law  for  the  reorganization,  incor- 
p<H-ation,  and  government  of  municipal  corporations.  If  a  majority  of  the  votes  east 
at  inch  election  shall  be  in  favor  of  such  reorganization,  thereafter  such  ofBcers 
ahall  be  elected 'as  are,  or  may  be,  and  at  the  time  prescribed  by  law  for  municipal 
corporations  of  the  class  having  the  population  under  whi^h  such  reorganization  is  had, 
and  from  and  after  the  qualification  of  such  officers,  such  corporation  shaU  belong  to 
aueh  class.  Whenever  the  result  of  such  enumeration  shall  have  been  declared  by 
the  council,  board  of  trustees,  or  other  governing  body,  and  entered  in  the  minutes  of 
such  body,  thereupon  the  number  of  such  inhabitants  so  ascertained  shall  be  deemed 
the  number  of  inhabitants  of  snoh  eity  for  all  the  purposes  of  this  act,  and  for  the 
purposes  of  legislation  affecting  munieipalitieB.  The  derk  of  the  council,  board  of 
trustees,  or  other  governing  body  of  such  eity  shall  cause  a  certified  copy  of  such 
minute  order  to  be  filed  in  the  office  of  the  seeretazy  of  state.  [Amendment  approved 
Jane  3, 1921,  Stats,  and  Amdts.  1921,  p.  1655.] 
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DETEBMININO  BOUNDABIES  OP  CITIES,  COUNTIES,  ETC. 
$1.  [Determination  of  cil^  or  county  boundaries.]    Whenever  the  location  of  any 
boundary  line  or  lines  of  any  city,  town,  county,  or  city  and  county,  is  indefinite  or 
uncertain  or  whenever  any  such  boundary  line  has  been  obliterated  from  any  cause, 
the  same  may  be  determined,  defined  and  established  as  herein  provided. 

$2.  [LegislatiTe  body.  Petition  of  taxpayers.]  The  legislative  body  of  any  city, 
town,  countyl  or  city  and  county  which  has  any  indefinite,  uncertain  or  obliterated 
boundary  line  or  lines  may,  and  upon  petition  of  twenty-five  or  more  taxpayers  .thereof 
shall,  cause  a  proceeding  to  be  brought  in  the  name  of  such  city,  town,  county,  or  city 
and  county,  as  the  case  may  be,  for  the  purpose  of  having  such  boundary  line  or 
lines  determined,  defined  and  established. 

[Oonrt  proceeding.]  The  superior  court  of  the  county  initiating  the  proceeding  or, 
in  the  case  of  municipalities,  the  superior  court  of  the  county  in  which  the  initiating 
city  or  town  is  located,  shall  have  jurisdiction  over  the  prooeeding. 

In  counties  having  three  or  more  superior  judges,  the  presiding  judge  therein  may, 
in  his  discretion,  assign  three  or  more  judges  to  sit  at  the  hearing  in  such  proceeding, 
whether  initiated  by  such  county  or  any  of  the  municipalities  therein. 

$  3.  [Petition  in  conrt.  Oontants  of.]  The  city,  town  or  county,  or  city  and  county, 
as  the  case  may  be,  desiring  to  have  its  boundary  line  determined  and  established 
under  the  provisions  of  this  act,  shall  file  a  petition  therefor  in  the  superior  court, 
setting  forth  therein  such  allegations  as  may  be  pertinent  and  relevant,  accompanied 
by  such  documents,  maps  or  other  exhibits  as  may  be  essential  to  a  proper  determination 
of  the  case.  A  copy  of  said  petition  with  such  exhibits  shall  be  served  by  the  petitioner 
on  the  other  municipalities  or  counties  directly  interested  or  affected  and  immediately 
adjacent  to  the  boundary  line  in  question,  by  delivering  said  copy  personally  to  the 
chief  executive  or  other  presiding  officer  of  the  legislative  bodies  of  such  municipalities 
or  counties,  as  the  case  may  be. 

J  4.  [Demurrer.]  Any  city,  town,  county,  or  city  and  county,  or  any  person,  cor- 
poration or  taxpayer  thereof,  interested  in  the  determination  and  establishment  of  the 
boundary  line  or  lines  in  question,  may  demur  or  answer  said  petition  as  defendants, 
or  intervene  in  said  proceeding.  The  rules  of  pleading  and  practice  provided  by  the 
Code  of  Civil  Procedure,  and  not  in  conflict  with  the  provisions  of  this  act,  are  hereby 
made  applicable  to  the  special  proceeding  herein  provided  for. 

$  5.  [Judgment  determining  boundary.]    Upon  conclusion  of  the  hearing  of  such 

special  proceeding,  the  court  shall  have  p>ower  to  determine  the  location  of  the  boundary 

line  or  lines  in  question  and  establish  the  same  by  courses  and  distances  or  by  giving 

such  other  definite  description  thereof  as  may  be  deemed  necessary  or  most  desirable 

in  the  premises.    The  court  shall  make  a  finding  and  render  its  judgment  determining, 

defining  and  establishing  the  location  of  such  boundary  line  or  lines,  as  the  case  may  b^ 

and  after  such  judgment  becomes  final  cause  a  certified  copy  of  said  judgment  to  be 

filed  at  once  with  the  secretary  of  state,  whereupon,  from  the  date  of  said  filing, 

such  boundary  line  or  lines,  theretofore  indefinite,  uncertain  or  obliterated,  shall  be 

deemed  established  and  fixed  for  all  purposes,  and  the  same  shall  thenceforth  constitute 

the  true  and  official  boundary  line  or  lines  of  such  city,  town,  county,  or  city  and 

eounty,  as  the  case  may  be. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1607. 
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HIGHWAYS  WITHIN  MUNICIPALITIES. 

^  1.  [Pay«Bieiit  of.]    Whenever  county  bonds  shall  be  voted  or  a  special  tax  levied 

for  paving  a  county  highway  system,  and  the  natural  course  of  such  highway  system 

runs  into  or  through  any  municipality,  it  shall  be  the  duty  of  the  county  board  of 

supervisors  to  include  in,  and  pave  such  portion  of,  said  system  located  within  such 

municipality  as  may  be  designated  by  the  mayor  or  other  chief  executive  thereof  and 

the  county  supervisor  in  whose  district  such  portion  of 'the  highway  is.  located,  and 

said  portion  shall  be  oonstmcted  of  the  same  width  and  materials  (or  equal  thereto), 

as  the  'highway  approaching  such  municipality;  provided,  that  in  case  such  chief 

executive  and  such  supervisor  shall  not  agree  as  to  what  highway  or  highways  shall 

be  designated,  then  the  chairman  of  the  state  highway  commission  shall  designate  the 

same  and  his  judgment  shall  be  final  and  conclusive. 

History:    Bnactment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  215. 

INDU8TEIAL  FA'feMS  OE  INDUSTEIAL  EOAD-CAMPS  ACT  OP  1921. 
( 1.  [Establislunent  of  industrial  f  anna  or  road-camps.]  In  each  county  of  this  state 
an  industrial  farm  or  industrial  road-camp  may  be  established  under  the  provisions 
of  this  act.  It  is  the  purpose  of  this  act  to  make  possible  the  substitution  of  con- 
structive labor  for  profitless  prison  confinement  in  order  that  those  who  are  charged 
with  or  convicted  of  public  offenses  and  deprived  of  their  liberty  may  become  better 
citizens  because  of  their  disciplinary  experience. 

$2.  [Beaolatioa  of  intomtioii  by  nipcrvison.]  Before  proceeding  to  establish  an 
industrial  farm  or  industrial  road-camp  in  any  county  the  board  of  supervisors  thereof 
shall  adopt  a  resolution  of  its  intention. so  tQ  do.  Such  resolution  shall  state  an 
amount  not  to  exceed  fifty  cents  per  person  per  day  for  which  persons  from  incor- 
porated cities  will  be  maintained  on  such  farm.  Certified  copies  of  such  resolution 
shall  be  forwarded  by  the  clerk  of  the  board  to  the  clerks  of  all  the  incorporated  cities 
within  the  county. 

[Besolntion  by  city.]  Thereupon  the  legislative  body  of  any  such  incorporated  city 
wishing  to  avail  itself  of  the  use  of  such  industrial  farm  shaU  adopt  a  resolution 
setting  forth  the  following  matters: 

L  The  number  of  persons  sentenced  to  imprisohment  in  the  jail  of  such  city  during 
the  fiscal  year  last  preceding  the  adoption  of  the  resolution  of  intention  by  the  board 
of  supervisors; 

2.  The  total  number  of  days  for  which  all  such  persons  were  imprisoned  in  the  jail 
of  the  city  during  such  fiscal  year; 

3.  A  declaration  of  the  desire  of  the  city  adopting  the  resolution  to  have  the 
prisoners  of  the  city  cared  for  by  the  county  on  such  industrial  farm  or  industrial 
road-camp  and  of  the  agreement  of  the  city  to  pay  said  county  quarterly  for  the 
care  of  the  prisoners  of  said  city  at  the  rate  set  forth  in  said  resolution  of  intention. 

A  certified  copy  of  such  resolution  shall  be  forwarded  to  the  clerk  of  the  board 
of  supervisors. 

f  3.  [Facts  to  be  ontered  in  mlnvtOB.]  Any  board  of  .supervisors  having  adopted  a 
resolution  of  intention  to  establish  an  industrial  farm  or  industrial  road-camp  shall 
ascertain  and  enter  in  its  minutes  the  foUowiii^  facts: 

1.  The  number  of  persons  sentenced  to  imprisonment  in  the  county  jail  during  the 
fiscal  year  last  preceding  the  adoption  of  such  resolution  of  intention; 

2.  The  total  number  of  days  for  which  all  such  persons  were  imprisoned  in  the 
county  jail  during  such  fiscal  year; 
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3.  The  nnmber  of  persons  sentenced  from  the  superior  conrt  of  the  county  to  any 
state  prison  npon  conviction  of  a  violation  of  section  two  hundred  seventy  or  section 
two  hundred  seventy  a  of  the  P.enaTCode  during  said  fiscal  year; 

4.  The  total  number  of  days  for  which  all  persons  so  sentedced  to  state  prisons 
were  therein  imprisoned  during  such  fiscal  year. 

$  4  [AcqniBition  of  luuL]  Upon  ascertaining  the  facts  provided  for  in  the  two 
preceding  sections  of  this  act  the  board  of  supervisors  may  if  they  deem  it  advisable 
proceed  to  establish  an  industrial  farm  or  industrial  road-camp.  For  the  purpose  of 
establishing  such  farm  the  board  of  supervisors  may  acquire  by  condemnation,  purchase, 
lease  or  donation  as  many  acres  of  land  suitable  for  agriculture  as  may  be  necessary 
for  the  purposes  of  such  farm.  Such  land  may  be  situate  within  or  without  the  county 
and  may  consist  of  separate  parcels.  If  such  land  is  without  the  county  no  industrial 
farm  may  be  established  thereon  without  the  consent  of  the  board  of  supervisors  of 
the  county  in  which  the  land  is  located.  The  board  of  supervisors  shall  erect  on  such 
land  such  buildings  and  structures  and  make  such  improvements  and  institute  such 
industries  as  may  be  necessary  or  convenient  to  carry  out  the  purposes  of  this  act. 
The  board  of  supervisors  shall  secure  by  purchase  or  otherwise  such  personal  property 
as  may  be  convenient  or  necessary  to  carry  out  the  purposes  of  this  act.  Sfock,  machin- 
ery, or  any  other  property  belonging  to  the  county  and  in  use  on  the  county  farm 
or  elsewhere  may  be  used  on  such  farm. 

[Superintendent.]  The  board  of  supervisors  shall  employ  a  superintendent  of  such 
farm  or  camp  and  such  other  subordinate  persons  as  may  be  necessary  for  the  proper 
administration  of  such  farm  or  camp  and  the  keeping  of  the  prisoners  imprisoned 
thereon.  As  part  of  the  compensation  to  be  agreed  upon  for  such  superintendent  and 
other  persons  board  and  lodging  may  be  furnished.  The  board  shall  also  adopt  rules 
governing  the  administration  of  such  farm  or  camp  and  discipline  thereon  in  further- 
ance of  the  purposes  of  this  act  which  rules  shall  be  enforced  by  the  superintendent 
and  those  subordinate  to  him. 

[Women  prisoners.]  The  board  of  supervisors  of  each  county  establishing  an  indus- 
trial farm  shall  eit}ier  provide  thereon  separate  quarters  for  women  prisoners,  or 
shall  establish  a  separate  industrial  farm  for  women  prisoners.  In  either  event 
women  prisoners  shall  have  sleeping  and  eating  quarters  separate  from  male  prisoners 
and  shall  be  kept  separate  from  the  male  prisoners  in  their  employment.  Should  a 
separate  farm  for  women  prisoners  be  established  it  shall  be  considered  as  a  part  of 
the  industrial  farm  of  the  county  within  the  meaning  of  all  provisions  of  this  act  except 
that  none  but  women  prisoners  shall  be  admitted  to  it.  A  woman  assistant  to  the 
superintendent  of  the  industrial  farm  shall  be  in  immediate  charge  of  any  farin 
established  for  women  prisoners  only. 

$  5.  [Notice  of  opening  of  camp.]  When  said  land  has  been  acquired  and  such  build- 
ings and  structures  erected  and  improvements  made  as  may  be  immediately  necessary 
for  the  carrying  out  of  the  purposes  of  this  act  or  arrangements  have  been  made  for 
industrial  road-camp  or  camps  the  board  of  supervisors  shall  adopt  a  resolution 
proclaiming  that  an  industrial  farm  or  road-camp  has  been  established  in  the  county  and 
designating  a  day  on  and  after  which  persons  will  be  admitted  to  such  farm  or  camp. 
Certified  copies  of  such  resolution  shall  be  forwarded  by  the  clerk  of  the  board  of 
supervisors  to  each  justice  of  the  peace  in  the  county  and  to  the  clerk  of  each  in- 
corporated city  which  has  expressed  the  desire  that  its  prisoners  be  cared  for  by 
the  county  on  such  farm  or  camp.  The  clerks  of  the  incorporated  cities  upon 
receiving  such  certified  copies  shall  immediately  notify  the  judges  of  the  police  courts 
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and  eity  recorders  within  their  respective  cities  that  an  industrial  farm  or  camp  has 
been  established  in  the  county  and  that  a  contract  has  been  entered  into  between 
the  city  and  the  county  for  the  custody  and  care  .by  the  county  of  any  persons 
sentenced  to  imprisonment  by  any  of  the  courts  of  the  city,  and  that  on  and  after 
the  date  designated  in  the  resolution  prisoners  will  be  admitted  to  the  farm  or  road- 
camp. 

$  6.  [Who  may  be  sentencsd  to  camp.]  Any  person  eonvicted  (1)  of  a  violation  of 
sections  two  hundred  seventy  or  two  hundred  seventy  a  of  the  Penal  Code  or  (2) 
of  a  misdemeanor  in  the  superior  court  of  any  county  having  established  an  industrial 
farm  or  camp,  or  (3)  of  a  misdemeanor  in  any  justices  court  within  such  county  shall, 
on  and  after  the  date  designated  in  the  resolution  proclaiming  the  establishment  of 
such  farm  or  camp,  if  sentenced  to  be  imprisoned  as  a  punishment  upon  such  convic- 
tion, be  sentenced  to  imprisonment  in  such  industrial  farm  or  industrial  road- 
eamp  and  not  in  the  county  jail;  provided,  however,  such  person  may  be  detained  in 
the  county  jail  imtil  transportation  to  said  industrial  farm  or  camp  is  available. 

Any  person  convicted  of  a  public  offense  in  any  police  court  or  in  any  recorder's 
court  or  other  inferior  court  in  any  city  having  entered  into  an  agreement  with  the 
connty  to  Eave  its  prisoners  cared  for  by  the  county  as  provided  in  section  two 
of  this  act  shall,  on  and  after  the  date  designated  in  the  resolution  proclaiming  the 
establishment  of  any  industrial  farm  or  industrial  road-camp  in  the  county  in  which 
such  city  is  located,  if  sentenced  to  be  imprisoned  as  a  punishment  upon  such  convic- 
tion, be  sentenced  to  imprisonment  in  the  industrial  farm  or  industrial  road-camp  and 
not  in  the  city  jail;  provided,  however,  that  such  person  may  be  detained  in  the  city 
jail  until  transportation  to  the  industrial  farm  or  industrial  road-camp  is  available. 

Any  person  serving  a  sentence  in  the  county  jail  or  in  the  jail  of  any  city  whose 
prisoners  are  to  be  kept  in  the  industrial  farm  or  industrial  road-camp  of  the  county 
shall  on  the  date  designated  in  the  resolution  proclaiming  the  establishment  of  the 
industrial  farm  or  industrial  road-camp  be  recommitted  to  the  farm  or  camp  for  the 
unexpired  term  of  his  sentence;  provided,  such  unexpired  term  shall  be  not  less  than 
seven  days  in  length. 

$  7.  [PriMMni  from  dty.l  The  legislative  body  of  any  incorporated  city  located  in 
a  connty  which  has  established  an  industrial  farm  or  industrial  road-camp  may 
adopt,  and  forward  to  the  board  of  supervisors  a  certified  copy  of  a  resolution  stating 
that  the  city  desires  to  have  its  prisoners  cared  for  on  the  industrial  farm  or  industrial 
road-camp  and  agrees  to  pay  therefor  quarterly  at  a  rate  per  prisoner  per  day,  which 
rate  shall  be  set  forth  in  the  resolution.  At  its  option  the  board  of  supervisors  may 
adopt  a  resolution  stating  that  the  county  will  care  for  the  prisoners  of  said  city  on 
its  industrial  farm  or  industrial  road-camp  at  the  rate  set  forth  in  the  city's  resolu- 
tion. A  certified  copy  of  such  resolution  shall  be  forwarded  to  the  clerk  6f  the  city 
named  therein.  Such  clerk  shall  immediately  notify  the  city  recorder  or  judges  of  the 
police  or  other  inferior  court  of  such  city  that  an  agn^eement  has  been  entered  into 
between  the  city  and  the  county  for  the  care  of  the  prisoners  of  the  city  on  the 
industrial  farm  or  indnstrial  road-camp  of  such  county. 

Thereafter  any  person  convicted  of  a  public  offense  in  any  recorder's  eourt,  police 
court  or  other  inferior  court  of  such  city  shall,  if  sentenced  to  be  imprisoned  as  a 
punishment  upon  'Sueh  conviction,  be  sentenced  to  imprisonment  in  the  industrial 
farm  or  industrial  road-camp  and  not  in  the  city  jail ;  provided,  however,  that  such  per- 
son may  be  detained  in  the  city  jail  until  transportation  to  the  industrial  farm  or 
industrial  road-camp  is  available. 
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Any  person  serving  a  sentence  in  the  jail  of  such  city  at  the  time  the  city  and  county 
enter  into  the  agreement  whereby  the  city's  prisoners  are  to  be  cared  for  on  the 
industrial  farm>or  industrial  road-camp  of  the  county  may  be  recommitted  to  the  indus-' 
trial  farm  or  industrial  road-camp  for  the  unexpired  term  of  his  sentence;  provided, 
such  unexpired  term  shall  be  not  less  than  seven  days  in  length. 

$  8.  [Delivery  of  sentenced  persona.]  The  several  ofBceis  charged  with  the  execution 
of  the  judgments  of  their  respective  courts  shall  deliver  all  persons  sentenced  to  im- 
prisonment in  any  industrial  farm  or  industrial  road-camp  to  the  superintendent  of  the 
farm  or  camp  within  forty-eight  hours  after  sentence  is  pronounced.  It  shall  be  the 
duty  of  the  superintendent  of  the  industrial  farm  or  camp  to  receive  all  persons  com- 
mitted to  the  farm  or  camp  by  competent  authority  and  to  keep  them  safely  in  custody 
on  such  farm  or  camp  until  the  expiration  or  other  termination  of  their  respective 
sentences. 

[Examination  of  prisoners.]  When  persons  are  sentenced  to  imprisonment  in  any 
industrial  farm,  the  superintendent  shall  cause  a  psychological  and  physical  examination 
of  each  prisoner  to  be  made  upon  his  entry  idto  the  farm  with  a  view  to  determining 
the  nature  of  the  employment  and  treatment  on  the  farm  most  likely  to  improve  the 
health  and  moral  well-being  of  each  prisoner.  Upon  the  expiration  of  the  sentence  of 
any  person  imprisoned  in  any  industrial  farm  or  industrial  road-camp  such  person 
shall  be  discharged  and  furnished  either  with  transportation  to  the  place  where  he 
was  convicted  or  be  given  a  sum  of  money  sufiScient  to  pay  his  fare  to  such  place. 

$  9.  [Cost  of  establishment  and  maintenance.]  The  cost  of  establishing  and  main- 
taining such  industrial  farm  or  industrial  road-camp  shall  be  paid  out  of  the  county 
general  fund.  Any  revenue  derived  from  such  farm  or  camp,  including  that  received 
from  any  city  for  the  care  of  its  prisoners  on  said  farm,  shall  be  paid  into  the  county 
general  fund.  The  cost  of  transporting  city  prisoners  to  such  farm  or  camp  shall  be 
borne  by  the  city  from  whose  courts  they  were  committed.  All  other  transportation 
charges  shall  be  borne  by  the  county  and  paid  out  of  the  general  fund.  Any  person 
transferred  from  the  farm  or  camp  to  the  county  jail  shall  be  maintained  at  the  jail 
at  the  expense  of  the  county  as  are  other  prisoners  in  such  jail. 

[Rate  for  city  prisoners.]  It  shall  not  be  the  intent  of  any  board  of  supervisors  to 
make  any  financial  profit  out  of  the  care  of  city  prisoners  and  the  rate  to  be  ehaiged 
therefor  shall  not  exceed  the  average  cost  to  the  county  of  caring  for  one  prisoner  per 
day.  In  calculating  this  average  cost  the  value  of  the  farm  products  used  in  other 
county  institutions  and  in  supplying  the  needs  of  paupers,  incompetent,  poor  and  indi- 
gent persons  and  persons  incapacitated  by  ag^,  disease  or  accident  shall  be  deducted 
from  the  cost  of  maintenance,  and  the  cost  of  the  original  investment  in  establishing 
such  farm  shall  not  be  included.  By  mutual  agreement  between  the  cities  and  the 
county,  the  rate  may  be  changed  from  time  to  time  but  at  no  time  shall  the  rate  charged 
be  greater  than  fifty  cents  per  day  per  prisoner. 

$10.  [Oredlt  for  work  done  on  farm.]  Each  person  in  custody  on  such  industrial 
farm  or  industrial  road-camp  who  shall  be  found,  in  the  manner  hereinafter  provided, 
to  have  any  person  or  persons  dependent  on  him  for  support,  shall  be  credited  with  a 
sum  not  to  exceed  two  dollars  for  each  day  of  eight  hours  work  done  by  him  on  such 
farm  or  camp.  Every  other  person  in  custody  on  such  farm  or  camp  shall  be  eredited 
with  a  sum  not  to  exceed  fifty  cents  for  each  day  of  eight  hours  work  done  by  him  on 
such  f(krm  or  camp.  The  maximum  amount  per  day  to  be  so  credited  to  the  person  in 
custody  mn  aneh  farm  or  camp  shall  be  fixed  from  time  to  time  by  the  board  of  super- 
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TiBon  and  shall  be  as  lai:g:e  as  is  justified  by  the  production  on  said  faim  or  camp  bat 
not  to  exceed  the  sums  mentioned  in  this  section. 

The  superintendent  of  the  farm  may  by  order  cause  an  amount  less  than  the  maxi- 
mum per  day  to  be  credited  to  any  person  because  of  lack  of  effort  on  the  part  oC , 
such  person,  the  amount  credited  to  be  in  proportion  to  the  effort. 

[Payment  of  credits.]  The  sum  to  the  credit  of  each  such  person  upon  his  discharge 
shall  be  paid  him  in  addition  to  any  transportation  charge  otherwise  paid  under  this 
act  Any  such  person  may,  by  written  order,  direct  the  payment  of  any  sums  credited 
to  him  to  any  person  dependent  upon  him  or  to  whom  he  is  indebted.  Provided,  how- 
ever, that  the  court  by  whom  any  such  person  was  sentenced  to  such  farm  or  camp 
may  at  any  time  by  written  order  direct  payment  of  all  or  any  part  of  the  sums  to  be 
credited  to  any  such  person  to  any  person  or  persons  dependent  for  support  on  such 
prisoner.  At  the  time  of  sentencinj^  any  person  to  such  farm  or  camp  the  eonrt  shall 
by  making  inquiry  or  taking  evidence  find  whether  or  not  any  person  or  persons  are 
dependent  upon  the  defendant  for  support.  A  copy  of  such  finding  of  the  court  shall 
be  transmitted  to  the  superintendent  of  the  farm  or  camp.  Payments  authorized  to  be 
made  to  any  person  other  than  the  prisoner  may  be  made  weekly  on  any  day  designated 
by  the  supterintendent  of  the  farm  or  camp. 

[BaTolvlac  fund.]  For  the  purpose  of  making  the  payments  in  this  section  provided 
the  board  of  supervisors  shall  by  order  provide  said  superintendent  with  a  revolving 
fund.  Upon  order  of  the  board  of  supervisors  the  county  auditor  shall  draw  a  warrant 
in  favor  of  the  superintendent  of  the  farm  or  camp  and  the  county  treasurer  shall  cash 
the  same.  Thereafter  the  superintendent  shall  receive  from  the  county  general  fund 
upon  demands  supported  by  receipts  all  sums  paid  out  by  him  under  the  provisions  of 
this  section  and  shall  return  all  sums  so  received  to  the  revolving  fund.  The  board  of 
supervisors  shall  require  the  superintendent  of  the  farm  or  camp  to  give  a  bond  with 
good  and  sufficient  sureties  in  an  amount  not  less  than  twice  such  revolving  fund,  con- 
ditioned upon  the  faithful  performance  by  said  superintendent  of  all  his  obligrations  and 
in  particular  the  safe-keeping  and  honest  use  of  said  revolving  fund. 

1 11.  [T7m  of  products.]  So  far  as  practicable  those  in  custody  on  such  industrial 
farm  shall  be  employed  in  productive  labor.  The  products  of  the  farm  shall  be  used : 
first,  to  maintain  the  prisoners  and  employees  on  such  farm;  second,  to  supply  other 
county  institutions  having  need  of  the  same  with  the  farm's  products;  third,  to  supply 
the  needs  of  the  paupers,  incompetents,  poor  and  indigent  persons  and  those  incapaci- 
tated by  age,  disease  or  accident  with  whose  relief  and  support  the  eponty  is  charged. 

i  12.  [Discipline.]  It  shall  be  the  duty  of  the  superintendent  and  he  shall  have 
power  subject  to  the  r^ulations  adopted  by  the  board  of  supervisors  to  maintiain  disci- 
pline on  the  farm.  Whenever  the  superintendent  shall  report  to  the  court  which  had 
sentenced  any  prisoner  to  such  farm  or  camp  that  such  prisoner  refuses  to  abide  by 
the  rules  of  such  farm  or  camp  or  refuses  to  work  thereon,  such  court  may  make  an 
order  transferring  such  prisoner  to  the  county  jail  or  city  jail  for  the  unexpired  term  of 
his  sentence,  and  all  sums  credited  to  such  prisoner  shall  be  forfeited  by  him  unless 
they  have  been  ordered  paid  to  some  person  dependent  upon  him.  Thereafter  the  court 
may  recommit  such  person  to  the  industrial  farm  or  industrial  road-camp  upon  recom- 
mendation of  the  superintendent  of  the  farm  or  camp. 

[Women  prlaonera.]  It  shall  be  the  duty  of  the  superintendent  of  any  industrial 
farm  to  which  any  woman  prisoner  may  be  sent  to  keep  such  woman  prisoner  separate 
from  the  male  prisoners  on  such  farm.  Employment  shall  be  provided  for  the  women 
prisoners  separate  from  that  for  male  prisoners. 
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f  13.  [Attempts  to  eecaps.]  The  boundary  of  every  industrial  farm  established 
under  the  provisions  of  this  aet  shall  be  marked  by  a  fence,  hedge  or  by  some  other 
visible  line.  Every  person  confined  on  any  such  industrial  farm  who  escapes  therefrom 
or  attempts  to  escape  therefrom  shall  upon  conviction  thereof  be  imprisoned  in  a  state 
prison  for  a  term  of  not  less  than  one  year  nor  more  than  five  years,  or  in  the  county 
jail  or  industrial  farm  for  not  to  exceed  one  year.  Any  imprisonment  in  this  section 
provided  for  shall  begin  at  the  expiration  of  the  imprisonment  in  effect  at  the  time  of 
the  escape. 

1 14.  [Consideied  as  jaiL]  Any  industrial  farm  or  industrial  road-camp  established 
nnder  the  provisions  of  this  act  shall  be  considered  a  county  jaU,  or  as  to  city  prisoners 
a  city  jail,  for  all  purposes  not  inconsistent  with  the  provisions  and  purposes  hereof. 
Nothing  in  this  aet  shall  operate  to  prevent  any  woman  being  sentenced  to  a  hospital 
for  treatment  under  any  provision  of  law  now  existing. 

$  15.  [Detention  either  at  jail  or  fann.]  Any  person  held  for  trial,  in  the  jail  of  a 
county  having  established  an  industrial  farm  or  in  the  jail  of  any  city  whose  prisoners 
are  being  cared  for  at  such  industrial  farm,  may  be  detained  at  the  correctional  farm 
or  in  jaU  as  the  court  before  whom  such  person  is  to  be  tried  may  order. 

f  16.  [Detention  as  witaiess.  Place  of  custody.]  The  place  of  custody  of  any  per- 
son detained  for  the  purpose  of  insuring  his  presence  at  any  trial  or  hearing  as  a  wit- 
ness shall  be,  subject  to  the  order  of  the  court  by  whose  order  such  person  is  detained, 
either  in  jail  or  on  the  industrial  farm  of  the  county  in  which  such  person  is  in  custody. 

$  17.  [Advisory  board.]  Any  board  of  supervisors  which  has  established  or  desires 
to  establish  an  industrial  farm  or  industrial  road-camp  may  at  any  time  appoint  an 
advisory  board  to  consist  of  not  less  than  three  nor  more  than  five  persons.  One  mem- 
ber of  the  advisory  board  shall  be  a  penologist  and  one  member  a  physician.  It  shall 
be  the  duty  of  the  advisory  board  to  acquaint  itself  with  the  conduct  of  the  jails  in 
the  county  to  keep  itself  informed  about  the  administration  of  the  industrial  farm  or 
industrial  road-camp  and  tq  report  its  recommendations  and  suggestions  to  the  board 
of  supervisors.  It  shall  have  power  to  visit  any  jail  within  the  county,  to  examine  the 
records  thereof,  and  to  ascertain  .whether  or  not  there  are  any  persons  illegally  com- 
mitted to  or  detained  at  any  jail. 

It  shall  also  be  the  duty  of  the  advisory  board  to  encourage  recreational  and  educa^ 

tional  activities  ofi  the  industrial  farm. 

History:    Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1616. 

MUNICIPAL  HOSPITALS, 
n  Hen.  a.  L.,  3d  ed.,  p.  1922. 

In  CrriES  or  Fifth  and  Sixth  Classes. 
$1.  [Authorization  of  establishment  of.]  The  board  of  trustees  of  any  incorpo- 
rated city  of  the  fifth  or  sixth  class  in  the  state  of  California,  must  upon  a  petition 
signed  by  fifteen  per  cent  of  the  registered,  qualified  electors  of  the  city  submit  to  the 
electors  of  the  city  the  question  whether  a  municipal  hospital  shall  be  established  in 
said  city;  provided,  that  no  municipal  hospital  has  been  already  established  therein. 
'  Said  proposition  may  be  submitted  either  at  a  general  or  special  election  and  said  elec- 
tion shall  be  conducted  and  the  results  thereof  declared  in  conformity  with  the  general 
election  laws  governing  elections  in  cities  of  the  fifth  or  sixth  class,  as  the  case  may  be. 
If  a  majority  of  the  votes  cast  at  said  election  are  in  favor  of  said  proposition  the 
municipal  hospital  for  said  city  shall  be  deemed. established  and  shall  be  managed  and 
conducted  in  accordance  with  the  provisions  hereof. 


Digitized  by 


Google 


Cbap.r«I  MOIflCIPAI.  HOSPITAIA  [42.1^  Part. 

i  2.  [Board  of  bo«piUI  tnutew.]  Such  municipal  hospital  shall  be  managed  by  a 
board  designated  as  the  board  of  hospital  tmstees,  eonsistiog  of  seven  members  to  be 
appointed  by  the  president  of  the  board  of  trustees,  by  and  with  the  consent  of  the 
legislative  body  of  said  city.  Such  trustees  shall  severally  hold  office  for  three  years, 
serving  without  compensation;  provided,  that  the  members  of  the  first  board  appointed 
■hall  so  classify  themselves  by  lot  that  two  of  their  number  shall  go  out  of  office  at 
the  end  of  the  current  fiscal  year,  two  at  the  end  of  one  year  thereafter  and  the  other 
three  at  the  end  of  two  years  thereafter.  Residents  and  nonresidents  shall  be  equally 
eligible  to  such  appointment  and  vacancies  shall  be  filled  by  appointment  for  the  unex- 
pired term  in  the  same  manner. 

f  3.  [MaetinfB.]  Board  of  hospital  trustees  shall  meet  at  least  once  a  month  at 
such  times  and  places  as  they  may  fix  by  resolution.  Special  meetings  may  be  called 
at  any  time  by  three  trustees,  by  written  notice  served  upon  each  member  at  least 
three  hours  before  the. time  specified  for  the  proposed  meeting.  A  majority  of  the 
board  shall  constitute  a  quorum  for  the  transaction  of  business. 

(PnddMit.]  Such  boards  shall  appoint  one  of  their  nnmber  president  who  shall 
serve  for  one  year  and  until  his  successor  is  appointed  and  in  his  absence  shall  select  a 
president  pro  tern.  Such  board  shall  cause  a  proper  record  of  their  proceedings  to  be 
kept 

f  4.  [Pomn  of  boards  of  tnuteea.]  The  boards  of  hospital  trustees  shall  have 
power: 

First — To  make  and  enforce  all  rules,  regulations  and  by-laws  necessary  for  the  ad- 
ministration, government,  protection  and  maintenance  of  municipal  hospitals  under 
their  management  and  all  property  belonging  thereto. 

Second — To  administer  any  trust  declared  or  created  for  such  hospitals,  and  received 
by  gift,  devise,  or  bequest  and  hold  in  trust  or  otherwise,  property  situated  in  this 
state  or  elsewhere,  and  where  not  otherwise  provided,  disi>ose  of  the  same  for  the 
benefit  of  such  hospitals. 

Third — To  prescribe  the  duties  and  powers  of  the  manager,  secretary  and  other 
officers  and  employees  of  any  such  hospitals;  to  determine  the  number  of  and  appoint 
all  such  officers  and  employees,  and  to  fix  their  compensation,  which  said  officers  and 
employees  shall  hold  their  offices  or  positions  at  the  pleasure  of  said  boards. 

Fourth — To  purchase  all  necessary  surgical  instruments  and  hospital  equipment  and 
equipment  for  nurses'  homes  and  all  other  property  necessary  for  equipping  a  hospital 
and  nurses'  home. 

Fifth — To  purchase  such  real  property,  and  erect  or  rent  and  equip  such  buildings  or 
building,  room  or  rooms  as  may  be  necessary,  when  in  their  judgment  a  suitable  build- 
ing, or  such  portions  thereof,  has  not  been  provided  by  the  legislative  body  of  the 
municipality  for  such  hospital. 

Sixth — To  establish  a  nurses'  training  school  in  eonnection  with  such  hospital,  to 
prescribe  a  course  of  study  for  same  and  aftor  the  completion  of  same,  to  provide  for 
the  issuance  of  diplomas  to  graduate  nurses. 

Seventh — ^To  do  any  and  all  things  which  an  individual  might  do  which  is  necessary 
for  and  to  the  advantage  of  a  municipal  hospital  and  a  nurses'  training  school. 

Eighth — To  do  any  and  all  other  acts  and  things  necessary,  to  carry  out  the  provisions  ■ 
of  this  act 

\  5.  [Report  of  tmsteet.]  Boards  of  hospital  trustees  shall,  on  or  before  the  last 
day  of  July  in  each  year,  make  a  report  to  the  legislative  body  of  their  municipality, 
giving  the  condition  of  the  hospital  on  the  thirtieth  day  of  June  preceding,  t<^etbor 
with  a  statement  of  their  proceedings  for  the  year  then  ended. 
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f  6.  [Tax-levy.]  The  legislative  body  of  any  mnnicipality  in  which  a  municipal 
hospital  has  been  established  in  accordance  with  this  act,  shall  in  making  the  annual 
tax-levy  and  as  a  part  thereof,  if  provision  has  not  been  otherwise  made  therefor[,]  levy 
a  tax  for  the  purposes  of  maintaining  such  hospital  and  purchasing  property  therefor 
including  any  other  indebtedness  incurred  under  the  provisions  of  section  four  hereof 
by  said  board  of  hospital  trustees,  which  tax  shall  be  in  addition  to  other  taxes,  the 
levy  of  which  is  permitted  in  a  municipality;  provided,  that  the  board  of  trustees  of 
any  such  municipality  may[,]  in  lieu  of  such  tax,  levy  for  the  purchase  of  property  nec- 
essary for  such  hospital  or  the  necessary  surgical  instruments  or  hospital  equipment  or 
equipment  for  nurses'  homes,  raise  the  funds  necessary  therefor  by  a  bond  issue  of  such 
municipality  unaer  and  pursuant  to  the  provisions  of  an  act  entitled  "An  act  author- 
izing the  incurring  of  indebtedness  by  cities,  towns  and  municipal  corporations  for 
municipal  improvements,  and  regulating  the  acquisition,  construction  or  completion 
thereof"  in  effect  February  25,  1901,  as  amended,  and  said  act  shall  be  applicable  to 
such  bond  issue,  and  for  the  purpose  of  issuance  of  such  bonds  each  and  all  of  said 
purposes  for  which  a  tax-levy  may  be  made  hereunder  shaU.  be  deemed  a  municipal 
improvement  within  the  meaning  of  said  bond  act. 

i  7.  [Hofpitel  fund.]  The  revenue  derived  from  said  tax,  together  with  all  money 
acquired  by  gift,  devise,  bequest,  or  otherwise,  for  the  purposes  of  the  hospital,  shall  be 
apportioned  to  a  fund  to  be  designated  the  hospital  fund,  and  be  applied  to  the  pur- 
poses herein  authorized.  If  such  payment  into  the  treasury  should  be  inconsistent  with 
the  conditions  or  terms  of  any  such  gift,  devise  or  bequest,  the  board  shall  provide  for 
the  safety  and  preservation  of  the  same,  and  the  application  thereof  to  the  use  of  the 
hospital,  in  accordance  with  the  terms  and  conditions  of  such  gift,  devise  or  bequest. 
Payments  for  this  fun^  shall  be  made  upon  warrants  issued  after  due  audit,  by  and  on 
order  from  the  hospital  trustees,  which  warrants  shall  be  signed  by  the  president  and 
secretary  of  said  board  of  hospital  trustees.  The  treasurer  of  the  mnnicipality  shall 
pay  such  warrants  without  any  further  order  or  warrant  from  any  other  authority. 

$  8.     [Title  in  municipality.]    The  title  to  all  property  acquired  for  the  purposes  of 

such  hospitals,  when  not  inconsistent  with  the  terms  of  its  acquisition,  or  otherwise 

designated,  shall  vest  in  the  municipalities  in  which  such  hospitals  are,  or  are  to  be 

situated,  and  in  the  name  of  the  municipal  corporations  may  be  sued  for  and  defended 

by  action  at  law  or  otherwise. 

History:   Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  696. 

MUNICEPAL-IMPEOVEMENT  ACT  OP  190L 
II  Hen.  G.  L.,  3d  ed.,  p.  1849. 
f  9.  [Contracts— Work  done  jointly  with  United  States.]  All  contracts  by  a  munic- 
ipality for  the  construction  or  completion  of  any  public  work  or  improvement  or  for 
furnishing  labor  or  materials  therefor  as  herein  provided  shall  be  let  and  entered  into 
as  other  contracts  are  let  and  entered  into,  by  such  municipality;  provided,  that  any 
mnnicipality  of  this  state  may,  without  awarding  a  contract  for  the  construction  or 
completion  of  any  public  work  or  improvement,  or  for  furnishing  labor  or  material 
therefor  as  herein  provided,  do  any  of  said  work  directly,  and  shall  have  the  power 
when  such  municipality  elects  so  to  do,  to  do  said  work  directly,  to  purchase  the 
materials,  hire  the  labor  and  do  all  other  things  necessary  for  the  doing  of  said  work; 
and  provided,  further,  that  when  any  of  said  public  work  is  to  be  done  and  performed 
by  any  mnnicipality  jointly  with  the  government  of  the  United  States,  the  portion  of 
the  cost  thereof  to  be  borne  by  such  municipality  may  be  turned  over  to  the  government 
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of  the  United  States  to  be  expended  by  it  in  the  performanee  of  said  pnblie  work, 
[Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  893.] 

f  14.  [Bonds  for  city  plan.]  In  any  city  having  a  city  planning  commission,  which 
commission  has  approved  a  nunber  of  municipal  improvements  in  one  group  as  consti- 
tuting a  city  plan,  and  which  city  plan  has  been  subsequently  approved  by  a  majority 
vote  of  the  qualified  electors  of  the  city  voting  thereon,  the  leg^lative  body  of  such 
city  may  submit  a  bond  issue  as  authorized  by  this  act,  said  bond  issue  to  include  bonds 
for  all  the  improvements  of  said  city  plan  in  one  bond  issue  for  one  gross  amount 
The  approval  of  such  city  plan  by  the  electors  of  the  city  may  be  given  at  the  election 
at  which  said  bond  issue  is  submitted  or  may  have  been  given  at  a  previous  election. 
Included  in  the  improvements  covered  by  such  city  plan  and  bond  issue  therefor  may 
be  land  for  public  use,  public  buildings  including  auditoriums  and  stadiums,  parks, 
streets,  transportation  facilities,  or  any  of  the  improvements  for  which  bonds  are 
authorized  to  be  voted  by  section  two  of  this  act,  or  elsewhere  therein.  [Enactment 
approved  May  24, 1921,  Stats,  and  Amdts.  1921,  p.  641.] 

MUNICIPAL  TAX-D18TBICT  ACT  OF  1919. 

n  Hen.  G.  L.,  Sd  ed.,  p.  1914. 

i  1.  [Special  municipal  tax-dittricti  for  constmctinc  improvonentt,  etc.]  Any  por- 
tion of  a  municipality  incorporated  under  the  laws  of  the  state  may  be  formed  into  a 
special  municipal  tax-district  for  the  purpose  of  levying  upon  the  taxable  property  in 
such  district  a  special  tax  not  to  exceed  thirfy-five  c^nts  per  annum  on  each  one  hundred 
dollars  of  assessed  valuation,  the  proceeds  from  which  shall  be  used  for  the  acquisition, 
construction  or  operation  of  any  public  improvement  or  work  of  utility  or  local  neces- 
sity or  convenience,  or  for  the  furnishing,  performing  or  doing  of  any  special  local 
service,  which  such  municipality  is  authorized  by  law  to  acquire,  construct,  operate, 
furnish,  perform  or  do,  including  music,  recreation  or  advertising.  Such  district^ 
shall  be  formed  and  such  tax  levied  in  the  manner  and  under  the  proceedings  herein- 
after set  forth.  Such  districts  may  be  formed  to  continue  one,  two,  three,  four  or  five 
years,  and  such  special  tax  may  be  levied  each  year  for  such  period  of  time.  [Amend- 
ment approved  May  26,  1921,  Stats,  and  Amdts.  1921,  p.  422.] 

f  2.  [Petition  to  fona  district]  Wheneyer  a  petition  signed  by  not  less  than  ten 
per  cent  of  the  qualified  electors  residing  in  the  territory  which  is  proposed  to  be  formed 
into  a  special  municipal  tax  district,  setting  forth  a  general  description  of  the  improve- 
ment, work  or  utibty  to  be  acquired,  constructed  or  operated,  or  the  special  local  serv- 
ice to  be  furnished,  performed  or  done,  a  general  description  of  the  exterior  bound- 
aries of  such  proposed  district,  and  a  statement  of  the  duration  of  such  district  and  the 
maximum  annual  special  tax  proposed  to  be  levied,  shall  have  been  filed  in  the  office  of  ■ 
the  I^slative  body  of  said  city, 

[Sesolntlon  of  intention.]  Said  l^slative  body  may  adopt  an  ordinance  or  resolu- 
tion declaring  its  intention  to  call  an  election  in  said  proposed  district,  or  as  the  same 
shall  have  been  modified  as  hereinafter  provided,  for  the  purpose  of  submitting  to  the 
qualified  electors  of  said  district  the  proposition  of  authorizing  the  formation  of  such 
special  municipal  tax  district  and  the  levying  therein  of  a  special  tax  in  the  manner 
and  for  the  purpose  set  forth  in  said  ordinance  or  resolution  of  intention.  In  said 
ordinance  or  resolution  of  intention  said  legislative  body  shall  have  power  to  change 
or  modify  the  boundaries  of  said  district  and  the  nature,  character  or  extent  of  such 
proposed  public  improvement,  work,  utUity  or  local  service.  Said  ordinance  or  resolu- 
tion of  intention  shall  also  contain: 

t«74 
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[Contents.]  1.  A  desoription  of  the  exterior  boundaries  of  the  proposed  special 
municipal  tax  district; 

2.  A  general  description  of  the  improvement,  work,  utility  or  local  service  proposed 
to  be  acquired,  constructed,  operated,  furnished,  performed  or  done; 

3.  The  maxifhum  annual  special  tax  proposed  to  be  levied,  and  the  number  of  years, 
not  exceeding  five  years,  that  it  is  proposed  said  special  tax  shall  be  levied,  and  said 
proposed  district  shall  remain  in  existence; 

4.  A  statement  that  an  election  will  be  called  in  said  district  for  the  purpose  of  sub- 
mitting to  the  qualified  electors  thereof  the  proposition  of  the  formation  of  such  special 
municipal  tax  district  and  the  levying  therein  of  said,  special  tax  to  pay  the  cost  and 
expenses  of  the  proposed  improvement,  work,  utility  or  local  service,  and  that  a  map 
showing  the  exterior  boundaries  of  said  district  with  relation  to  the  territory  immedi- 
ately contiguous  thereto,  and  a  general  description  of  the  proposed  improvement  are 
on  file  in  the  office  of  the  clerk  of  the  l^slative  body  of  such  city,  which  said  mi^t 
shall  govern  for  all  details  as  to  the  extent  of  the  said  district. 

6.  A  date,  hour  and  place  fixed  for  the  hearing  of  protests.  [Amendment  approved 
May  25, 1921,  Stats,  and  Amdts.  1921,  p.  423.] 

OEOANIZATION,  INCOEPOEATION,  AND  QOVEBNMENT  ACT  OP  1883. 
n  Hen.  6.  L.,  3d  ed.,  p.  1961. 

f  787.  [Assessor:  Duties  of.]  It  shall  be  the  duty  of  the  assessor  between  the  first 
Monday  in  March  and  the  first  day  of  August  in  each  year,  to  make  out  a  true  list  of 
all  taxable  property  within  the  city  or  town.  The  mode  of  making  out  said  list,  and 
proceedings  relating  thereto,  shall  be  in  conformity  with  the  laws  now  in  force  r^^- 
lating  county  assessors,  except  as  the  same  may  be  otherwise  provided  in  this  act,  or 
by  ordinance.  Said  list  shall  describe  the  property  assessed,  and  the  value  thereof, 
and  shall  contain  all  other  matters  required  to  be  stated  in  such  lists  by  county  asses- 
sors. Said  assessor  shall  verify  said  list  by  his  oath,  and  shall  deposit  the  same  with 
the  clerk  on  or  before  the  first  Monday  of  August  of  each  year.  Said  assessor  and  his 
deputy  shall  have  i>ower  to  administer  all  oaths  and  affirmations  necessary  in  the  per- 
formance of  his  duty.  [Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  576.] 

Editosial  Note  :    As  to  assesgor  and  his  duties,  see,  also,  post,  t  877. 

i  856.  [Eleetion  provMoiu.]  All  elections  in  such  city  or  town  shall  be  held  in 
accordance  with  the  general  election  laws  of  the  state,  so  far  as  the  same  may  be  made 
applicable,  or  such  election  laws  as  may  be  provided  for  municipalities;  and  no  person 
shall  be  entitled  to  vote  at  such  election  uidess  he  shall  be  qualified  elector  of  the 
county,  enrolled  upon  the  great  register  thereof,  and  shall  have  resided  in  such  city  for 
at  least  thirty  days  next  preceding  such  election.  The  board  of  trustees  shall  give 
notice  of  each  election,  shall  appoint  a  board  of  election,  and  fix  their  compensation;  . 
and  they  shall  establish  election  precincts  and  polling  places,  and  may  change  the  same. 
[Amendment  approved  May  26, 1921,  Stats,  and  Amdts.  1921,  p.  632.] 

f  862.  [Powers  of  city  trartees.]  The  board  of  trustees  of  said  city  shall  have 
power: 

1.  To  pass  ordinances  not  in  confiict  with  the  constitution  and  laws  of  this  state  or 
of  the  United  States. 

2.  [Acquire  real  estate.]  To  purchase,  lease,  or  receive  such  real  estatie  situated 
inside  or  outside  of  the  city  limits  and  personal  property  as  may  be  necessary  or  proper 
for  municipal  purposes,  and  to  control,  dispose  of,  and  convey  the  same  for  the  benefit 
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of  the  city  or  town;  provided,  they  shall  not  have  power  to  sell  or  eonvey  any  portion 
of  any  water  front. 

3.  [Provide  water  supply.]  To  contract  for  supplying  the  city  or  town  with  water 
for  mnnicipal  purposes,  or  to  acquire,  construct,  repair,  and  manage  pumps,  aqueducts, 
reservoirs,  or  other  works  necessary  or  proper  for  supplying  water  for  the  use  of  such 
city  or  the  inhabitants,  or  for  irrigating  purposes  therein. 

4.  [Establish  bridges  and  Ughways.]  To  establish,  build  and  repair  bridges;  to 
establish,  lay  out,  alter,  keep  open,  improve,  and  repair  streets,  sidewalks,  alleys,  and 
other  public  highways,  squares  and  parks,  and  places  within  the  city  or  town,  and  to 
drain,  sprinkle,  oil,  and  light  the  same;  to  remove  all  obstructions  therefrom;  to  estab- 
lish g^rades  thereof;  to  grade,  pave,  macadamize,  gravel,  and  curb  the  same,  in  whole  or 
in  part,  and  to  construct  gutters,  culverts,  sidewalks,  and  cross-walks  therein,  or  on  any 
part  thereof;  to  cause  to  be  planted,  set  out,  and  cultivated,  shade  trees  therein;  and 
generally  to  manage  and  control  all  such  highways  and  places;  and  in  the  exercise  of 
the  powers  herein  g^ranted  to  expend,  in  their  discretion,  the  ordinary  annual  income 
and  revenue  of  the  municipality  in  payments  of  the  costs  and  expenses  of  the  whole 
or  any  part  of  such  work  or  improvement 

4a.  [Open  stireetB.]  To  acquire  property  required  for  the  <q>ening  and  laying  out 
of  any  street,  alley  or  lane  from  the  point  where  the  continuity  of  such  street,  alley  or 
lane  ceases,  to  the  point  where  such  street,  alley  or  lane  again  commences,  to  lay  out 
and  improve  said  street,  alley  or  lane;  and  to  pay  the  cost  and  expense  incurred  in  the 
acquisition  of  the  required  property  out  of  the  general  fund  of  the  city. 

5.  [Oonstrnct  sewen.]    To  construct,  establish,  and  maintain  drains  and  sewers. 

6.  [Fire  protection.]  To  provide  fire  engines  and  all  other  necessary  and  proper 
apparatus  for  the  prevention  and  extinguishment  of  fires. 

7.  [Collect  street  p(dl-tax.]  To  impose  on  and  collect  from  every  male  inhabitant 
between  the  ages  of  twenty-one  and  sixty  years,  an  annual  street  poll-tax,  not  exceeding 
two  dollars;  and  no  other  road  poll-tax  shall  be  collected  within  the  limits  of  the  city. 

8.  [Dog-tax.]  To  impose  and  collect  an  annual  license  not  exceeding  two  dollars 
on  every  male  dog,  and  fotir  dollars  on  every  female  dog  owned  or  harbored  within  the 
limits  of  the  city. 

9.  [Prop«rty-t»3C.]  To  levy  and  collect  annually  a  property-tax,  which  shall  not, 
without  the  assent  of  two-thirds  of  the  qualified  electors  of  such  city  or  town  voting  at 
an  election  to  be  held  for  that  purpose  exceed  one  dollar  on  each  one  hundred  dollars; 
provided,  however,  that  in  cities  which  have  constructed  or  may  hereafter  construct 
embankments,  sea  walls,  or  other  works  to  protect  such  cities  from  overfiow,  said  board 
of  trustees  may  levy  and  collect  annually,  a  property-tax  which  shall  not  exceed  twenty 
cents  on  each  one  hundred  dollars,  which,  when  collected,  shall  be  kept  in  a  separate 
fund  and  used  for  the  construction  and  maintenance  of  embankments,  sea  walls,  or 
other  works  to'  protect  such  city  from  overflow  and  for  no  other  purpose. 

10.  [License  business.]  To  license,  for  the  purpose  of  revenue  and  regulation,  all 
and  every  kind  of  business  authorized  by  law  and  transacted  and  carried  on  in  such 
city  or  town,  and  all  shows,  exhibitions,  and  lawful  games  carried  on  therein;  to  fix  the 
rates  of  license-tax  upon  the  same,  and  to  provide  for  the  collection  of  the  same  by 
suit  or  otherwise. 

11.  [Improve  rivers  and  streams.]  To  improve  the  rivers  and  streams  flowing 
through  such  city  or  adjoining  the  same;  to  widen,  straighten,  and  deepen  the  channels 
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thereof,  and  remove  obstmotions  therefrom;  to  improve  the  water  front  of  the  city; 
including  the  ocean  front  thereof,  and  to  build  and  construct  breakwaters,  jetties,  and 
sea  wall;  to  construct  and  maintain  embankments  and  other  works,  to  protect  such 
city  from  overflow;  and  to  acquire,  own,  construct,  maintain,  and  operate  on  any  lands 
bordering  on  any  navigable  bay,  lake,  inlet,  river,  creek,  slough,  or  arm  of  the  sea 
within  the  corporate  limits  of  such  city  or  contiguous  thereto,  wharves,  chutes,  piers, 
breakwaters,  bathhouses,  and  life-saving  stations. 

12.  [Erect  municipal  Indldlngs.]  To  erect  and  maintain  buildings  for  municipal 
purposes,  and  to  acquire  and  maintain  cemeteries,  situated  inside  or  outside  of  said  city. 

13.  [Acqnir*  public  atilities.]  To  acquire,  own,  construct,  maintain  and  operate 
street  railways,  steam  railway  spur  tracks,  telephone  and  telegraph  lines,  gas  and  other 
works  for  light,  power,  and  heat;  public  libraries,  museums,  gymnasiums,  parks,  and 
baths,  and  to  grant  franchises  for  the  construction  of  public  atilities  as  they  may  deem 
proper,  the  laying  of  railroad  tracks  and  the  running  of  cars  drawn  by  horses,  steam, 
or  other  power  thereon,  and  the  laying  of  gas  and  water  pipes  in  the  public  streets, 
and  to  permit  the  construction  and  maintenance  of  telegraph  and  telephone  lines 
therein. 

14.  [Impose  fines.]  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  vio- 
lations of  ordinances;  and  for  any  breach  or  violation  of  any  ordinance;  to  fix  the 
penalty  by  fine  or  imprisonment,  or  both;  but  no  such  fine  shall  exceed  three  hundred 
dollars,  nor  the  term  of  imprisonment  exceed  three  months. 

15.  [Compel  labw  of  prisoners.]  To  cause  all  persons  imprisoned  for  violation  of 
any  ordinance  to  labor  on  the  streets,  or  other  public  property,  or  works  within  the  city. 

16.  [Establish  fire-limits.]  To  establish  and  maintain  fire-limits,  and  regulate  build- 
ing and  construction  and  removal  of  buildings  within  the  municipality. 

16a.  [Regulate  constmction  of  buildings.]  To  regulate  the  construction  of  and  the 
materials  used  in  all  buildings,  chimneys,  stacks  and  other  structures;  to  prevent  the 
erection  and  maintenance  of  insecure  or  unsafe  building  walls,  chimneys,  stacks,  or 
other  structures,  and  to  provide  for  their  summary  abatement,  destruction,  or  removal; 
to  provide  for  the  abatement,  destruction  or  removal  of  unsightly  or  partially  destroyed 
buildings;  to  r^ulate  the  materials  used  in  and  the  method  of  construction  of  founda- 
tions and  foundation  walls,  the  manner  of  construction  and  location  of  drains  and 
sewers,  the  materials  used  in  wiring  buildings  or  other  structures  for  the  use  of  elec- 
tricity for  lighting,  power,  heat  or  other  purposes  and  materials  used  for  piping  build- 
ings or  other  structures  for  the  purpose  of  supplying  the  same  with  water,  gas,  or 
electricity,  and  the  manner  of  so  doing;  to  prohibit  the  construction  of  buildings  and 
structures  which  do  not  conform  to  such  regulations. 

16b.    [Begnlate  advertising,  etc.]     To  regulate  the  exhibition,  posting  or  carrying  of 

banners,  placards,  posters,  cards,  pictures,  signs  or  advertisements  in  or  on  the  street, 

or  on  or  upon  buildings,  fences,  billboards  or  other  structures;  or  on  or  upon  any  pole 

in  any  sidewalk,  alley,  street,  lane,  court,  park  or  other  public  place;  to  regulate  the 

suspension  of  banners,  flags,  signs,  advertisements,  posters,  pictures,  or  cards  across 

or  over  any  sidewalk,  alley,  street,  .lane,  court,  park,  or  other  public  place;  or  such 

suspension  from  fences,  poles,  houses,  or  other  structures;  to  prohibit  and  prevent 

encroachments  upon  or  obstruction  in  or  to  any  sidewalk,  street,  alley,  lane,  court 

park' or  other  public  place,  and  to  provide  for  the  removal  of  such  encroachment  or 

obstruction. 
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16c.  [Oonip«l  raooral  of  dirt,  meds,  •tc]  To  compel  the  ovner,  leasee  or  occupant 
of  buildings,  grounds,  or  lots  to  remove  dirt,  rubbish,  weeds  and  rank  growths  from  the 
sidewalk  opposite  thereto,  and  from  the  buildings  or  grounds,  and  on  his  default,  after 
such  notice  as  the  board  of  trustees  may  prescribe,  to  authorize  the  removal  or  destruc- 
tion thereof  by  some  officer  of  the  city  at  the  expense  of  such  owner,  lessee  or  occupant, 
and  by  such  procedure  as  the  board  of  trustees  may  prescribe,  to  make  such  expense  a 
lien  upon  such  buildings  or  grounds. 

17>  [Iotm  rabpcBiiaa.]  To  issue  subpcenas  for  the  attendance  of  witnesses,  or  the 
production  of  books  or  other  documents,  for  the  purpose  of  producing  evidence  or  testi- 
mony in  any  action  or  proceeding  pending  before  the  board  of  trustees,  which  sub- 
pcenas  must  be  signed  by  the  president  of  the  board  of  trustees,  and  attested  by  the 
city  clerk  and  may  be  served  in  the  same  manner  as  subpoenas  are  served  in  civil 
actions.  Whenever  any  person  duly  subpcenaed  to  appear  and  £^ve  evidence,  or  to  pro* 
duce  any  books  or  any  documents  as  herein  provided,  shall  neglect  or  refuse  to  appear, 
or  to  produce  such  books  or  documents,  as  required  by  such  snbpcena,  or  shall  refuse 
to  testify  before  such  board,  or  to  answer  any  questions  which  a  majority  thereof  shall 
decide  to  be  proper  and  i>ertinent,  it  shall  be  the  duty  of  the  president  of  the  board  to 
report  the  fact  to  the  judge  of  the  superior  court  of  the  county,  who  shall  thereupon 
issue  an  attachment  in  the  form  usual  in  the  court  of  which  he  shall  be  judge,  directed 
to  the  sheriff  of  the  county  where  such  witness  was  required  to  appear  and  testify, 
commanding  the  said  sheriff  to  attach  such  person,  and  forthwith  bring  him  before  the 
judge  by  whose  order  such  attachment  was  issued.  On  the  return  of  the  attachment 
and  the  production  of  the  body  of  the  defendant,  the  said  judge  shall  have  jurisdiction 
of  the  matter,  and  the  person  charged  may  purge  himself  of  the  contempt  in  the  same 
way,  and  the  same  proceedings  shall  be  had,  and  the  same  penalties  may  be  imposed, 
and  the  same  punishment  inflicted  as  in  the  case  of  a  witness  subpcenaed  to  appear  and 
give  evidence  on  the  trial  of  a  civil  cause  before  a  superior  court. 

18.  tMoaic  and  promotion.]  To  expend  such  sum  as  the  board  of  trustees  shall 
deem  proper,  not  to  exceed  five  per  cent  of  the  property-tax  levy  in  any  one  fiscal  year, 
for  music  and  promotion. 

19.  [Othar  acts.]  To  do  and  perform  any  and  all  other  acts  and  things  necessary 
or  proper  to  carry  out  the  provisions  of  this  act.  [Amendment  approved  May  24, 1921, 
Stats,  and  Amdts.  1921,  p.  590. 

$  862a.  [Powers  of  trustees  in  cities  of  sixth  class.]  In  any  city  of  the  sixth  class 
the  board  of  trustees  shall  have  power: 

(a)  Upon  a  petition  signed  by  fifteen  per  cent  of  the  r^stered,  qualified  electors  of 
the  city,  to  submit  to  the  electors  of  the  city  the  question  whether  a  municipal  hospital 
shall  be  established  in  said  city;  provided,  that  no  municipal  hospital  has  been  already 
established  therein.  Said  proposition  may  be  submitted  either  at  a  general  or  special 
election  and  said  election  shall  be  conducted  and  the  results  thereof  declared  in  con- 
formity with  the  general  election  laws  governing  elections  in  cities  of  the  sixth  class.  If 
a  majority  of  the  votes  cast  at  said  election  are  in  favor  of  said  proposition,  the  munici- 
pal hospital  for  said  city  shall  be  deemed  established  and  shall  be  managed  and  con- 
ducted in  accordance  with  the  provisions  of  this  section. 

(b)  To  erect  and  maintain  a  municipal  hospital  whenever  the  same  has  been  estab- 
lished as  provided  in  subdivision  (a)  of  this  section. 

(c)  To  prescribe  rules  for  the  government  and  management  of  any  such  hospital  and 
the  terms  upon  which  patients  may  be  admitted  thereto. 
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(d)  To  appoint  and  fix  the  compensation  of  physicians,  surgeons  and  other  necessary 
officers  and  employees  of  such  municipal  hospital  who  shall  hold  their  positions  during 
the  pleasure  ofthe  board  of  trustees. 

(e)  To  acquire  any  and  all  property,  real  or  personal  by  purchase  or  donation,  and 
construct  and  equip  such  building  as  the  board  may  deem  necessary  and  suitable  for 
the  proper  conduct  of  any  such  municipal  hospital.  In  receiving  any  donation  of 
money,  the  city  may  agree  to  pay  the  donor  or  donors  interest  upon  the  principal  at  a 
rate  not  exceeding  seven  per  cent  per  annum,  during  the  lifetime  of  the  donors,  or  of 
any  of  them,  or  of  the  survivor,  but  not  exceeding  a  period  of  forty  years,  and  without 
repayment  of  the  principal  or  any  part  thereof;  In  the  case  of  the  incurring  of  such 
indebtedness  in  favor  of  donors,  the  indebtedness  shall  be  incurred  and  means  for  the 
payment  thereof  shall  be  provided  in  the  manner  prescribed  by  the  provisions  of  the 
act  entitled  "An  act  authorizing  the  incurring  of  indebtedness  by  cities,  towns  and 
municipal  corporations  for  municipal  improvements,  and  regulating  the  acquisition, 
construction  and  completion  thereof,"  in  effect  February  25,  1901,  as  amended,  so  far 
as  the  same  may  be  applicable;  provided,  however,  that  the  ordinance  calling  the  elec- 
tion shall  not  contain  any  statement  as  to  bonds  that  are  to  be  issued,  but  shall  in  gen- 
eral'terms  describe  the  proposed  donation,  the  purpose  for  which  it  is  to  be  used,  and 
the  terms  upon  which  the  same  is  to  made  and  accepted. 

(f )  To  levy  and  collect  annually  a  property-tax  for  the  maintenance  of  such  munici- 
pal hospital  and  the  interest  charged  on  any  donation  accepted  in  accordance  with  the 
provisions  of  subdivision  (d)  of  this  section,  and  also  for  interest  upon  any  bonded 
indebtedness  created  for  the' purchase  or  acquisition  of  any  real  or  personal  property 
for  any  such  hospital,  and  the  construction  and  equipment  thereof,  including  a  sink- 
ing fund  for  the  payment  of  such  bonds  in  the  amount  provided  for  in  any  such  bond 
issue.    [Amendment  approved  May  27, 1921,  Stats,  and  Amdts.  1921,  p.  688.] 

$  877.  [Assessor:  Daties  of.]  It  shall  be  the  duty  of  the  assessor  between  the  first 
Monday  in  March  and  the  first  day  of  August  in  each  year,  to  make  out  a  true  list  of 
all  taxable  property  within  the  city  or  town.  The  mode  of  making  out  said  list,  and 
proceedings  relating  thereto,  shall  be  in  conformity  with  the  laws  now  in  force  regu- 
lating county  assessors,  except  as  the  same  may  be  otherwise  provided  in  this  act,  or  by 
ordinance.  Said  list  shall  describe  the  property  assessed,  and  the  value  thereof  and 
shall  contain  all  other  matters  required  to  be  stated  in  such  lists  by  county  assessors. 
Said  assessor  shall  verify  said  list  by  his  oath,  and  shall  deposit  the  same  with  the 
clerk  on  or  before  the  first  Monday  of  August  of  each  year.  Said  assessor  and  his 
deputy  shall  have  power  to  administer  all  oaths  and  afi&rmations  necessary  in  the  per- 
formance of  his  duty.  [Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  576.] 

EsiTORUL  Note  :    As  to  assessor  and  his  duties,  see,  also,  ante,  {  787. 

$  879.  [Attorney:  Duties  and  compensation.]  It  shall  be  the  duty  of  the  attorney 
to  advise  the  city  or  town  authorities  and  officers  in  all  legal  matters  pertaining  to  the 
business  of  said  city  or  town,  to  frame  all  ordinances  and  resolutions  required  by  the 
board  of  trustees,  and  perform  such  other  legal  services  as  said  board  may  require 
from  time  to  time.  Said  attorney  shall  receive  such  compensation  as  may  be  allowed 
by  the  board  of  trustees.  [Amendment  approved  May  24,  1921,  Stats,  and  Amdts. 
1921,  p.  357.] 

$  880.  [Marshal]  The  department  of  police  of  said  city  or  town  shall  be  under  the 
direction  and  control  of  the  marshal;  and  for  the  suppression  of  any  riot,  public  tumult, 
disturbance  of  the  peace,  or  resistance  against  the  laws  or  public  authorities  in  the 
lawful  exercise  of  their  functions,  he  shall  have  the  powers  that  are  now  or  may  here- 
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after  be  conferred  upon  sheriffs  by  laws  of  the  state,  and  shall  in  all  respects  ba 
entitled  to  the  same  protection;  and  his  lawful  orders  shall  be  promptly  executed  by 
deputies,  police  ofiScers,  and  watchmen  in  said  city  or  town,  and  every  citizen  shall  also 
lend  his  aid,  when  required  for  the  arrest  of  offenders  and  maintenance  of  public  order. 
He  shall,  and  is  hereby  authorized  to,  execute  and  return  all  process  issued  and  directed 
to  him  by  any  legal  authority.  It  shaU  be  his  duty  to  prosecute  before  the  recorder 
all  breaches  or  violations  of  or  noncompliance  with  any  ordinace  which  shall  come  to 
his  knowledge.  He  shall  collect  all  taxes  levied  by  the  board  of  trustees,  except  as  is 
herein  provided,  and  shall,  if  practicable,  mark  the  post-office  address  of  each  absentee 
property  owner  on  the  assessment-rolL  He  shall,  at  the  expiration  of  any  month,  pay 
to  the  treasurer  all  taxes  and  other  funds  of  said  city  or  town  collected  by  him  during 
said  month.  He  shall,  upon  payment  of  the  money,  file  with  the  treasurer  an  affidavit, 
stating  that  the  money  so  paid  is  all  the  taxes  or  funds  that  he  has  collected  or  received 
during  the  preceding  month.  He  shall,  upon  the  receipt  of  any  tax-list,  give  his  receipt 
for  the  same  to  the  clerk,  and  shall,  upon  depositing  with  the  clerk  the  delinquent  tax- 
list,  take  his  receipt  therefor.  He  shall  receive  from  the  clerk  all  licenses,  and  collect 
the  same.  He  shall  have  charge  of  the  prison  and  prisoners,  and  of  any  chain  gang 
which  may  be  established  by  the  board  of  trustees.  He  shall  for  service  of  any  process 
receive  the  same  fees  as  constables,  but  his  fees  for  services  in  any  criminal  action  or 
proceeding  upon  process  issued  from  the  recorder's  court  shall  not  be  a  charge  against 
the  county.  He  may  appoint,  subject  to  the  approval  of  the  board  of  trustees,  one  or 
more  deputies,  for  whose  acts  he  and  his  bondsmen  shall  be  responsible.  He  may  also, 
with  the  Concurrence  of  the  president  of  the  board  of  trustees,  when  the  same  may  be 
by  them  deemed  necessary  for  the  preservation  of  the  public  order,  appoint  additional 
policemen.  He  shall  perform  such  other  services  as  this  act  and  the  ordinances  of  the 
board  of  trustees  shall  require.  [Amendment  approved  May  26,  1921,  Stats,  and 
Amdts.  1921,  p.  630.] 

i  883.  [Becordor:  Powers  of  as  judge.]  The  recorder  shall  be  judge  of  the  re- 
corder's court,  and  shall  have  the  powers  and  perform  the  duties  of  a  magistrate.  He 
may  administer  and  certify  oaths  and  affirmations,  and  take  and  certify  acknowl- 
edgments. A  justice  of  the  peace  may,  at  the  same  time,  hold  the  office  of  recorder. 
[Amendment  approved  May  24, 1921,  Stats,  and  Amdts.  1921,  p.  358.] 

PUBLIC  UTILITIES:    AUTHOBIZATION  TO  SELL  AND  DISPOSE  OP. 

i  1.  [Cities  authorized  to  dispose  of  public  ntilitias.]  Any  city,  town  or  municipal 
corporation  incorporated  under  the  laws  of  this  state,  may  as  hereinafter  provided  sell 
and  dispose  of  any  public  utility  owned  by  such  city,  town  or  municipal  corporation. 

i  2.  [Electioii.]  Whenever  the  legislative  branch  of  any  city,  town  or  municipal 
corporation  of  this  state  shall  by  resolution  passed  by  two-thirds  of  all  its  members 
determine  that  the  public  interest  and  necessity  demands  that  any  public  utility  owned 
by  such  city,  town  or  municipal  corporation  should  be  sold,  it  may  at  any  subsequent 
meeting  of  such  legislative  branch  by  a  vote  of  two-thirds  of  all  its  members  order  the 
submission  of  the  proposition  of  selling  such  public  utility  to  the  qualified  voters  of 
said  city,  town  or  municipal  corporation  at  an  election  held  for  that  purpose.  The 
ordinance  calling  for  such  special  election  shall  recite  the  object  for  which  the  election 
is  to  be  held  and  the  purpose  for  which  the  proceeds  of  such  sale  is  proposed  to  be 
expended,  the  manner  of  holding  such  election  and  of  voting  for  or  against  the  sale  of 
such  public  utility,  and  in  all  particulars  not  recited  in  said  ordinance  such  election 
shall  be  held  as  provided  for  by  law  for  holding  municipal  elections  in  such  munici- 
pality. Such  ordinance  shall  be  published  once  a  day  for  at  least  twelve  days  in  some 
newspaper  published  at  least  six  days  a  week  in  such  municipality  or  at  least  once  a 
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week  for  two  weeks  in  some  newspaper  published  less  than  six  days  a  week  in  such 
municipality,  and  the  insertion  each  week  for  two  succeeding  weeks  shall  be  a  suffi- 
cient publication  in  such  newspaper  published  less  than  six  days  per  week;  provided, 
the  first  publication  of  such  ordinance  shall  be  at  least  two  weeks  prior  to  the  date 
mentioned  in  said  ordinance  for  holding  such  election.  In  municipalities  where  no  such 
newspaper  is  published,  such  ordinance  shall  be  posted  in  three  public  places  therein 
for  two  succeeding  weeks  next  before  the  day  fixed  for  such  election. 

[Two-thirds  vote.]  It  shall  require  the  votes  of  two-thirds  of  all  voters  voting  at 
such  election  to  authorize  the  sale  of  the  public  utility  described  in  the  ordinance. 
The  resolution  and  ordinance  before  mentioned  may  provide  for  the  sale  of  more  than 
one  municipally  owned  public  utility,  but  in  such  case  the  question  of  selling  and  con- 
veying each  such  public  utility  shall  be  separately  stated  in  such  ordinance  and  upon 
the  ballots. 

$  3.  [Bids  for  sale  of  ntili^.]  If  the  vote  oast  at  the  election  provided  for  in 
section  two  hereof  be  in  favor  of  the  sale  of  the  public  utility  mentioned  in  the  ordi- 
nance calling  for  the  election,  the  legislative  branch  of  the  city,  town  or  municipal  cor- 
poration shall  immediately  proceed  to  sell  such  public  utility,  and  shall  fix  a  date  on 
which  bids  for  the  sale  of  such  public  utility  will  be  received  and  the  manner  of  filing 
such  bids,  and  shall  cause  notice  of  such  sale  to  be  published  for  at  least  two  weeks 
next  before  the  day  fixed  for  receiving  bids,  which  notice  shall  be  published  in  the 
manner  provided  in  section  two  hereof  for  the  publication  of  the  ordinance  calling  for 
and  giving  notice  of  such  election,  and  in  ease  no  newspaper  is  published  in  such  munici- 
pality, said  notice  shall  be  posted  in  three  public  places  therein  for  two  succeeding 
weeks  next  before  the  date  fixed  for  receiving  bids. 

[Award  to  highest  bidder.]  At  the  date  fixed  for  receiving  bids  the  legislative  branch 
of  such  city,  town  or  municipal  corporation  shall  open  and  examine  all  bids  received 
and  may  sell  such  public  utility  to  the  highest  and  best  bidder  therefor;  provided, 
however,  that  if  the  bids  received,  in  the  opinion  of  the  legislative  branch  of  such  city, 
town  or  municipal  corporation,  aVe  inadequate  or  disproportionate  to  the  value  of  such 
public  utility,  such  l^islative  branch  shall  have  the  right  to  reject  all  bids  and  may 
proceed  to  give  new  notice  of  the  sale  of  such  public  utility  in  the  manner  hereinbefore 
provided. 

f  4.  [Deed  conveying  utility.]  When  any  bid  submitted  in  accordance  with  the 
provisions  of  this  act  is  accepted  by  the  l^slative  branch  of  any  city,  town,  or  munici- 
pal corporation,  such  legislative  branch  is  hereby  empowered  by  resolution  adopted  by 
it  to  authorize  its  mayor,  or  president  of  its  board  of  trustees,  or  other  chief  executive 
officer,  and  its  clerk,  to  execute,  acknowledge  and  deliver  for  and  on  behalf  of  such 
city,  town  or  municipal  corporation,  in  its  name  and  under  its  corporate  seal,  a  good 
and  sufficient  deed  conveying  such  municipally  owned  public  utility  unto  the  success- 
ful bidder,  upon  receiving  from  such  successful  bidder,  in  cash,  the  full  amount  of  the 
bid,  and  the  promise  of  such  bidder  to  continue  to  operate  such  public  utility,  and  such 
deed  of  conveyance  shall  operate  to  convey  to  the  successful,  bidder  all  of  such  munici- 
pality's right,  title,  interest  and  estate  in  and  to  the  municipally-owned  public  utility 
therein  described. 

$  5.  [Proceeds  of  sal*.]  The  proceeds  of  thtf  sale  of  such  public  utility  shall  be 
placed  in  the  municipal  treasury  and  shall  be  applied  exclusively  for  the  purposes  and 
objects  mentioned  in  the  ordinance  calling  for  and  giving  notice  of  the  election. 

History:   Enactment  approved  May  81,  1921,  Stats,  and  Amdts.  1921, 
p.  829. 
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8EWEB  EIGHT-OP-WAY  ACT  OF  1921. 
$  1.  [Fowvr  of  numlcipalitieB  to  acanire  rigU  of  way  for  Mwen.]  Wbenever  the 
public  interest  or  convenience  may  require,  the  city  council  of  any  municipality  shall 
have  full  power  and  authority  to  order  the  acquiring,  by  condemnation  or  purchase, 
of  all  property,  easements  and  rights  of  way  necessary  or  convenient  for  the  con- 
struction of  sewers  and  drains,  for  sanitary  or  drainage  purposes. 

$2.  [Ordinance  declaring  intention — ^Aaseasment  district]  Before  ordering  any 
acquisition  of  any  property  easements  or  rights  of  way,  authorixed  by  section  one 
of  this  act,  the  city  council  shall  pass  an  ordinance  declaring  its  intention  so  to  do, 
which  said  ordinance  shall  briefly  describe  the  improvement  and  the  property,  ease- 
ments or  rights  of  way  necessary  or  convenient  to  be  taken  therefor,  and  shall,  in 
general  terms,  describe  the  district  to  be  benefited  by  said  improvement  and  to  be 
assessed  to  pay  the  expenses  thereof,  to  be  known  as  the  assessment  district,  and 
refer  to  a  plat  or  map,  approved  by  the  city  council,  which  shall  indicate  by  a  bound- 
ary line  the  extent  of  the  territory  included  in  said  assessment  district,  which  plat 
or  map  shall  be  on  file  in  the  office  of  the  city  engineer  before  said  superintendent  of 
streets  shall  proceed  with  the  publication  and  posting  of  the  notices  of  improvement, 
and  shall  govern  for  all  details  as  to  the  extent  of  the  said  assessment  district  Said 
city  council  may,  in  its  discretion,  order  and  declare  that  the  whole,  or  any  percentage 
of  the  expense  of  said  improvement  be  paid  out  of  the  treasury  of  the  municipality 
i^m  such  fund  as  the  council  may  designate,  in  which  case  it  shall  be  so  stated  in 
said  ordinance  of  intention. 

i  3.  [Notice  of  improrement.]  The  street  superintendent  shall  thereupon  cause  to 
be  conspicuously  posted  along  all  the  often  streets  within  the  assessment  district,  and 
along  or  upon  the  property,  easement  or  right  of  way  which  is  to  be  taken,  at  not  more 
than  three  hundred  feet  apart,  notices  (not  less  than  three  in  all)  of  the  passage  of 
said  ordinance.  Said  notices  shall  be  headed,  "Notice  of  improvement,"  in  letters 
not  less  than  one  inch  in  length,  shall  be  in  l^ble  characters,  and  shall  state  the  fact 
and  date  of  the  passage  of  said  ordinance  .and  briefly  describe  the  improvement  pro- 
posed, and  refer  to  said  ordinance  of  intention  for  a  desctiption  of  the  assessment 
district  and  for  further  particulars.  He  should  also  cause  a  notice  similar  in  sub- 
stance to  be  published  by  two  insertions  in  a  daily,  weekly  or  semiweekly  newspaper 
published  and  circulated  in  said  city  and  designated  by  the  city  council  for  that  pur- 
pose. The  city  clerk  shall,  immediately  upon  the  publication  of  the  notice  required 
by  this  section,  mail,  postage  prepaid,  to  each  property  owner  in  the  assessment  dis- 
trict, at  his  last  known  address  as  the  same  appears  on  the  tax-rolls  of  said  city, 
o)r  when  no  address  so  appears,  to  the  general  delivery,  a  postal  card  containing  a 
notice  which  shall  be  in  the  following,  or  substantially  the  following,  form  (filling 
blanks),  to  wit: 

"You  are  hereby  notified  that  on  the day  of 

19....,  the  legislative  body  of  the  city  of  ,  California,  by 

virtue  of  the  sewer  right  of  way  act  of  1921,  passed  an  otdinance  of  intention  num- 
bered   ,  for  the  acquisition  of  sewer  (or  drain)  rights  of  way.  Written 

protests  may  be  filed  with  the  city  clerk  within  days  after 

the  day  of  ,  19 Tour 

property  is  in  the  district  to  be  assessed  for  this  improvement. 


City  clerk." 
If  any  lota  or  parcels  of  land  in  the  assessment  district  be  assessed  to  "nnknown 
owners"  on  the  tax-rolls  of-  said  city,  no  postal  cards  shall  be  mailed  to  the  owners 
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thereof,  but  the  notice  of  improvement  by  publication  as  herein  provided  shall  be 
deemed  legal  notice  to  such  owners  of  saeh  contemplated  improvement.  The  city  clerk 
shall  immediately  upon  the  completion  of  the  mailing  of  said  postal  cards  file,  or 
cause  to  be  filed  in  the  office  of  the  superintendent  of  streets  an  affidavit  stating  the 
time  and  manner  of  compliance  within  thi^  requirement,  but  the  names  of  the  persons 
to  whom  said  postal  cards  were  addressed  need  not  be  set  forth  in  said  affidavit; 
provided  that  the  failure  of  the  city  clerk  to  mail  said  cards,  or  the  failure  of  the 
property  owners  to  receive  the  same,  or  the  failure  of  the  superintendent  of  streets  to 
post  the  notices  of  improvement  shall  in  no  wise  affect  the  validity  of  the  proceedings 
or  prevent  the  city  council  from  acquiring  jurisdiction  to  order  the  improvement; 
provided,  however,  that  the  city  council  may  require  affidavits  to  be  filed  showing  the 
posting  and  mailing  of  notices  before  it  adopts  the  resolution  ordering  the  iniprovement. 

$  4.  [Objections.]  Any  person  interested,  objecting  to  said  improvement,  or  to  the 
extent  of  the  assessment  district,  described  in  said  ordinance  of  intention,  may  file 
a  written  protest  with  the  clerk  of  the  city  council,  within  thirty  days  after  the  first 
publication  of  the  notice  required  by  section  three  of  this  act.  Every  such  protest  must 
contain  a  description  of  the  property  in  which  each  signer  thereof  is  interested, 
sufficient  to  identify  the  same,  and  must  set  forth  the  nature  of  his  interest  therein, 
and  must  be  accompanied  by  the  affidavit  of  one  of  the  signers  thereof  that  each 
signature  thereof  is  the  genuine  signature  of  the  person  whose  name  is  thereto  sub- 
scribed; and  in  case  any  Signature  is  made  by  an  agent,  there  must  be  attached  to 
the  protest  the  affidavit  of  the  agent  that  he  is  duly  authorized  to  sign  such  protest. 
Any  protest  not  complying  with  the*  foregoing  requirements,  shall  not  be  considered  by 
the  city  council.  In  the  case  of  property  held  by  tenancy  in  common,  if  any  eotenant 
'sign  such  protest,  only  the  proportionate  share  of  the  frontage  thereof  represented 
by. his  interest  therein,  shall  be  counted  in  determining  the  amount  of  frontage  repre- 
sented  by  such  protest.  The  clerk  shall  indorse  on  every  such  protest  the  date  of  its 
reception  by  him,  4ind,  at  the  next  regular  meeting  of  the  city  council,  after  the  expira- 
tion of  the  time  for  filing  protests,  he  shall  present  to  said  city  council  all  protests  so 
filed  with  him. 

[If  protests  signed  by  owners  of  a  majority  of  frontage.]  If  such  protests  are 
against  said  improvement,  and  said  city  council  finds  that  the  same  are  signed  by  the 
owners  of  a  majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts  of 
streets  within  said  assessment  district,  all  further  proceedings  under  said  ordinance  of 
intention  excepting  in  the  cases  hereinafter  otherwise  provided,  shall  be  barred,  and 
no  new  ordinance  of  intention  for  the  same  improvement  shall  be  passed  within  six 
months  after  the  presentation  of  such  protest  to  the  city  council,  unless  the  owners  of  a 
majority  of  the  property  fronting  on  streets  or  parts  of  streets  within  said  assessment 
district  shall  in  the  meantime  petition  therefor.  For  the  purpose  of  passing  upon  and 
determining  the  sufficiency  of  such  protests  in  cases  where  by  a  resolution  of  intention 
it  is  declared  that  the  city  shall  pay  a  portion  of  the  expense  of  the  improvement,  the 
city  shall  be  deemed  to  be  the  owner  of  frontage  within  the  assessment  district  bearing 
the  same  proportion  to  the  whole  frontage  therein  as  the  proportion  of  the  expense  which 
it  is  to  pay,  and  the  actual  frontage  of  property  within  such  district  shall  be  increased 
by  the  addition  of  such  amount  as  is  necessary  to  produce  said  result,  and  the  amount 
of  frontage  as  so  increased  shall  be  the  total  frontage  to  be  used  in  determining 
whether  a  protest  is  signed  by  the  owners  of  a  majority  of  the  frontage  of  the  prop- 
erty fronting  on  streets  or  parts  of  streets  within  said  assessment  district. 

[If  signed  by  owners  of  less  tbaa  »  majori^— Hearing.]  If  such  protests  are  against 
the  improvement,  and  the  council  finds  that  they  are  not  signed  by  the  owners  of  a 
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majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts  of  streets  within 
said  assessment  district,  or  if  such  protests  are  only  against  the  extent  of  said  assess- 
ment district,  the  city  council  shall  thereupon  fix  a  time  for  hearing  said  protests,  not 
less  than  ten  days  after  the  meeting  of  the  council  at  which  such  time  is  so  fixed, 
and  shall  cause  notice  of  the  time  of  such  hearing  to  be  published  for  at  least  five 
days  in  a  daily  newspaper  published  and  circulated  in  said  city,  or'  if  there  be  no 
such  daily  newspaper,  by  at  least  two  insertions  in  a  weekly  newspaper  so  published  and 
circulated,  the  city  council  shall  hear  said  protests  at  the  time  appointed,  or  at  any  time 
to  which  the  hearing  thereof  may  be  adjourned,  and  pass  upon  the  same,  and  its  decision 
thereon  shall  be  final  and  conclusive.  If  any  such  protests  are  sustained,  no  further  pro- 
ceedings shall  be  had  under  said  ordinance  of  intention,  but  a  new  ordinance  of  intention 
for  the  same  improvement  may  be  passed  at  any  time.  If  the  protests  are  denied,  the 
proceedings  shall  continue  as  if  such  protests  had  not  been  made.  At  the  expiration 
of  the  time  within  which  protests  may  be  filed,  if  none  are  filed,  or  if  protests  are  filed, 
and  after  hearing  are  denied,  as  above  provided,  then  upon  such  denial,  the  city  council 
shall  acquire  jurisdiction  to  order  the  improvement  described  in  the  ordinance  of 
intention. 

f  5.  [Ooudemiution  of  property?]  Having  acquired  jurisdiction,  the  city  council, 
shall,  by  ordinance,  order  said  improvement  to  be  made,  and  direct  an  action  to  be 
brought  by  the  city  attorney,  in  the  proper  superior  court,  in  the  name  of  the  munici- 
pality, for  the  condemnation  of  the  property,  easements  or  rights  of  way  necessary  or 
convenient  to  be  taken  therefor.  Such  ordinance  need  not  describe  the  property  to  be 
taken,  nor  the  assessment  district,  but  may  refer  to  the  ordinance  of  intention  for  all 
particulars. 

S  6.  [Tim*  of  action.]  Said  action  must  be  brought  within  sixty  days  after  the 
passage  of  the  ordinance  ordering  the  improvement,  but  the  council  may,  by  ordinance, 
extend  the  time  for  bringing  such  action  for  an  additional  period  not  exceeding  ninety 
days.  Said  action  shall  in  all  resi>ects  be  subject  to  and  governed  by  such  provisions 
of  the  Code  of  Civil  Procedure  now  existing  or  that  may  be  hereafter  adopted,  as 
may  be  applicable  thereto,  except  in  the  particulars  otherwise  provided  for  in  this  act 

f  7.  [Oomplaint.]  The  eomplaint  shall  set  forth,  or  state  the  effect  of,  the  ordinance 
of  intention,  and  the  ordinance  ordering  the  improvement,  but  need  not  set  up  any 
other  proceedings  had  before  the  bringing  of  the  action.  Said  ordinances  shall  be 
eoncluaive  evidence,  in  such  action,  of  the  public  necessity  of  the  proposed  improve- 
ment, and  also  that  the  same  is  located  in  the  manner  which  will  be  most  compatible 
with  the  greatest  public  good  and  the  least  private  injury. 

i  8.  [TriaL]  When  all  parties  defendant  to  the  action  have  answered  or  have  been 
served  with  summons,  and  their  default  entered,  the  plaintiff  or  any  party  defendant 
to  the  action  whose  default  has  not  been  so  entered,  may,  upon  five  dajrs'  notice  to 
the  parties,  except  defendants  in  default,  move  the  court  to  set  the  action  for  triaL 

[Jury.]  If,  upon  the  hearing  of  such  motion,  a  trial  by  jury  or  by  the  court  without 
a  jury  is  not  demanded  by  the  defendants,  or  any  of  them,  or  by  the  plaintiff,  such 
trial  shall  be  deeqied  to  be  waived,  and  the  court  must  appoint  three  disinterested 
persons  referees,  to  ascertain  the  compensation  to  be  paid  to  sucli  defendants  so  waiving 
trial  by  a  jury,  or  by  the  court  without  a  jury. 

[Beferees.]  Such  referees  must  be  residents  of  the  municipality  where  such  improve- 
ment is  to  be  made,  and  over  the  age  of  twenty-one  years,  and  must  take  and  file 
with  the  court  an  oath  to  discharge  their  duties  faithfully  and  impartially.  If  any 
of  such  referees  fails  to  qualify,  or  resigns,  or  is  removed  by  order  of  court,  or  is  or 
becomes  unable  to  act,  the  vacancy  so  created  shall  be  filled  by  the  court. 
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$  9.  [Pow«n  aad  datiee  of  referees.]  The  referees  shall  at  once  proceed  to  view  the 
lands  sought  to  be  condemned,  and  ascertain  the  compensation  proper  to  be  paid  to 
such  of  the  parties  interested  in  each  parcel  thereof  as  have  waived  a  trial  by  jury, 
or  by  the  court.  They  shall  have  power  to  examine  witnesses  under  oath,  to  be 
administered  by  any  of  them,  and  may  have  subpoenas  issued  by  the  clerk  of  the  court, 
requiring  the  attendance  of  witnesses,  or  the  production  of  evidence  before  them. 

[Seport.]  They  shall  make  and  file  with  the  court  a  written  report  of  their  findings, 
.and  of  their  necessary  expenses,  within  thirty  days  after  the  date  of  their  appoint- 
ment; provided,  however,  that  the  time  so  allowed  may  be  extended,  upon  good  cause 
shown,  by  the  court  or  judge  thereof,  but  such  extension  shall  not  exceed  ninety  days; 
and  provided,  further,  that  if  any  vacancy  in  the  referees  is  created  and  filled  as 
provided  in  section  eight  of  this  act,  or  if  new  referees  are  appointed,  or  if  a  new 
report  from  the  same  referees  is  ordered,  as  provided  in  section  eleven  of  this  act, 
the  time  herein  specified  for  the  filing  of  such  report  shall  be  deemed  to  be  thirty 
days  from  the  date  of  the  order  filling  such  vacancy,  or  appointing  new  referees,  or 
ordering  a  n6w  report  from  the  same  referees,  and  the  same  may  be  extended  accord- 
ingly, as  above  provided.  Any  two  of  such  referees  who  agree  thereto,  may  make  such 
report 

$  10.  [Measore  of  eoademnation.]  For  the  purpose  of  assessing  the  compensation 
and  damages,  the  right  thereto  shall  be  deemed  to  have  accrued  at  the  date  of  the 
order  appointing  referees  or  of  the  order  setting  the  cause  for  trial,  as  the  case  may 
be,  and  its  actual  value  at  that  date  shall  be  the  measure  of  compensation  for  all 
property  to  be  actually  taken,  and  the  basis  of  damages  to  property  not  actually 
taken,  but  injuriously  affected,  in  all  cases  where  such  damages  are  allowed  by  the 
provisions  of  this  act.  No  improvements  placed  upon  the  property  proposed  to  be 
taken,  subsequent  to  the  date  of  the  publishing  of  the  notice  of  the  passage  of  ^e 
ordinance  of  intention,  shall  be  included  in  the  assessment  of  compensation  or 
damages. 

[Separate  flndlngs.]  The  referees,  or  court,  or  jury,  as  the  case  may  be,  shall  find 
separately: 

First — ^The  value  of-  each  parcel  of  property  sought  to  be  condemned,  and  all  im- 
provements thereon  pertaining  to  the  realty,  and  of  each  separate  estate  or  interest 
therein; 

Second — ^If  any  parcel  of  property  sought  to  be  condemned  is  only  a  part  of  a  larger 
parcel,  the  damages  which  will  accrue  to  the  portion  not  sought  to  be  condemned,  and 
to  each  separate  estate  or  interest  therein,  by  reason  of  its  serverance  from  the 
portion  sought  to  be  condemned,  and  the  construction  of  the  improvement  in  the  manner 
proposed  by  the  plaintiff.  Such  damages  must  be  fixed  irrespective  of  any  benefit 
from  such  improvement. 

$  11.  [Hearing  on  report]  Upon  the  filing  of  such  report  the  court  must,  upon  mo- 
tion of  any  party,  appoint  a  day  for  hearing  the  same,  not  less  than  twenty  days 
thereafter.  Notice  of  the  time  and  place  of  said  hearing  must,  at  least  ten  days  before 
the  time  so  appointed,  be  served  on  all  the  other  parties,  except  defendants  whose 
default  has  been  entered.  The  plaintiff,  or  any  defendant  who  has  answered,  may  file 
exceptions  in  writing  to  said  report,  specifying  the  grounds  upon  which  such  excep- 
tions are  based,  at  any  time -within  not  less  than  one  day  prior  to  the  hearing;  and 
any  such  party,  so  filing  exceptions  to  said  report,  may  appear  at  the  hearing  of 
said  report  and  contest  the  same.  * 

[Notice  of  hearing.]  In  addition  to  the  notice  hereinbefore  provided,  the  clerk  of 
the  court  must  give  notice  of  the  filing  of  said  report,  and  of  the  time  and  place 
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appointed  for  the  hearing  of  the  same,  to  all  persons  owning  or  having  an  interest  in 
any  property  included  within  the  assessment  district  for  said  improvement  described 
in  the  ordinance  of  intention,  by  causing  said  notice  last  mentioned  to  be  published 
for  five  days  in  a  daily  newspaper  published  and  circulated  in  the  city;  and,  if  there 
be  no  such  daily  newspaper,  then  by  two  insertions  in  a  weekly  newspaper  so  pub- 
lished and  circulated.  Any  publication  of  such  notice  shall  commence  at  least  ten 
days  before  the  time  appointed  for  the  hearing  of  the  report.  Said  notice  shall  require 
all  persons  owning  or  having  an  interest  in  any  property  included  within  said  assess- 
ment district  for  said  improvement  to  intervene  in  said  action,  and  file^  in  the  office 
of  the  clerk  of  said  court,  his  exceptions  in  writing  to  said  report,  if  any  he  has, 
specifying  the  g^nnds  upon  which  such  exceptions  are  based.  Said  notice  shall  also 
contain  a  description  of  the  said  assessment  district  as  set  forth  in  the  ordinance 
of  intentioB.  At  any  time  within  not  less  than  one  day  prior  to  the  hearing,  any  person 
not  a  party  to  the  action,  owning  or  having  an  interest  in  any  property  included 
within  said  assessment  district,  may  intervene  in  the  action,  and  file  his  exceptions 
in  writing  to  said  report  specifying  the  grounds  upon  which  such  exceptions  are  based; 
and  any  such  person  so  intervening  may  appear  and  contest  the  said  report,  and 
introduce  evidence  in  support  of  such  exceptions. 

[Action  on  report.]  After  hearing  the  report,  and  any  exceptions  thereto,  the  court 
may  confirm  the  report,  or  may  modify  it  and  confirm  it  as  modified,  or  may  set  it 
aside  and  order  a  new  report  from  the  same  referees,  or  from  new  referees  to  be 
appointed.  If  new  referees  are  appointed,  the  same  proceedings  shall  be  had  as  upon 
the  first  reference. 

[Notlca  of  trial]  If  there  be  a  trial  of  the  action  by  a  jury,  or  by  the  court  without 
a  jury,  the  clerk  of  the  court  must  give  notice  of  the  time  and  place  of  such  trial  to 
all  persons  owning  or  having  an  interest  in  any  property  within  said  assessment  district 
for  said  improvement.  Said  notice  shall  be  published  in  the  same  manner  and  for 
the  same  time  as  the.  notice  hereinbefore  in  this  section  required  to  be  given  by  said 
clerk,  and  shall  require  all  persons  owning  or  having  an  interest  in  any  property 
included  within  said  assessment  district  for  said  improvement,  to  intervene  in  said 
action,  and  to  appear  at  the  trial  thereof  and  introduce  evidence  relative  to  the  com- 
pensation and  damages  to  be  awarded  to  the  defendants  therein.  At  any  time  within 
not  less  than  one  day  prior  to  the  trial,  any  person  not  a  party  to  the  action,  having 
an  interest  in  any  property  included  within  said  assessment  district,  may  intervene  in 
the  action,  and,  upon  the  trial  thereof,  may  appear  and  introduce  evidence  relative  to 
the  compensation  and  damages  to  be  awarded  to  the  defendants  therein.  The  cost  of 
the  publication  of  the  notice  required  by  the  section  shall  be  paid  by  the  plaintiff, 
and  allowed  as  costs  in  the  action. 

[Postponement  of  hearing  or  trial]  When  a  time  has  been  appointed  for  hearing 
the  report  of  the  referees,  or  for  the  trial  of  the  action,  and  notice  thereof  has  been 
g^ven  by  the  clerk  by  publication  as  in  this  section  provided,  if  the  hearing  or  trial 
be  postponed  or  continued  by  the  court  to  any  subsequent  date,  no  such  notice  need 
be  given  by  the  clerk  of  the  hearing  or  trial  upon  any  such  postponement  or  continuance. 

$  12.  [Interlocntory  judgment.]  Upon  the  confirmation  of  the  report  of  the  referees, 
or  receipt  of  the  verdict  of  the  jury,  or  the  filing  of  the  findings  of  the  court,  the 
court  shall  make  and  enter  an  interlocutory  judgment  in  accordance  with  such  report, 
verdict  or  findings,  adjudging  that  upon  payment  to  the  respective  parties,  or  into 
court  for  their  benefit,  of  the  several  amounts  found  due  them  as  compensation,  and 
of  the  costs  aUowed  to  them,  the  property  involved  in  the  action  shall  be  condemned 
to  the  use  of  the  plaintiff  and  dedicated  to  the  use  specified  in  the  complaint.    The 
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Mnrt  shall  allow  to  the  referees,  as  coats  to  be  paid  by  the  plaintiff,  a  reasonable  eom-  ■ 
pensation  for  their  services,  the  amount  of  which  compensation  shall  be  fixed  by 
the  court  upon  the  hearing  of  the  report,  and  their  necessary  expenses. 

$13.  [AppaaL]  An  appeal  may  be  taken  from  snch  interlocutory  judgment  within 
thirty  days  from  the  entry  thereof,  and  from  any  order  granting  or  denying  a  new 
trial  within  ten  days  after  the  entry  thereon. 

i  14.,{Abaiidoiimeiit  of  proceedincs.]  The  city  council  may,  at  any  time  prior  to  the 
payment  of  the  compensation  awarded  the  defendants,  abandon  the  proceedings,  by 
ordinance,  and  cause  the  said  action  to  be  dismissed,  without  prejudice;  and  if  any  of 
the  assessments  levied  to  pay  the  expenses  of  the  improvements,  as  hereinafter  pro* 
vided,  shall  have  been  actually  paid  in  money  at  the  time  of  such  abandonment,  the 
same  shall  be  refunded  to  the  persons  by  whom  they  were  paid.  If  the  proceedings  be 
abandoned  or  the  action  dismissed  no  attorneys'  fees  shall  be  awarded  the  defendants 
or  either  or  any  of  them. 

$15.'  [Diacram  of  improrement.]  Upon  the  entry  of  the  interlocutory  judgment, 
the  city  council  shall  order  the  city  engineer,  or  if  there  be  no  city  engineer,  any  civil 
engineer  whom  it  may  employ  for  that  purpose,  to  make  and  deliver  to  the  street 
superintendent,  a  diagram -of  the  improvement  and  of  the  property  within  the  assess- 
ment district  described  in  the  ordinance  of  intention.  Said  diagram  shall  show  the 
land  to  be  taken  for  the  proposed  improvement,  and  also  each  separate  lot,  piece  or 
parcel  of  land  within  the  assessment  district,  and  the  dimensions  of  each  such  lot,  piece 
or  parcel  of  land,  and  the  relative  location  of  the  same  to  the  proposed  improvement. 

'  $  16.  [Assessment.]  The  city  engineer  shall  deliver  said  diagram  to  the  street  super* 
intendent  and  shall  indorse  thereon  the  date  of  such  delivery.  The  street  superin- 
tendent upon  receiving  the  said  diagram  shall  proceed  to  assess  the  total  expenses 
of  the  proposed  improvement  (first  deducting  from  such  total  expenses  such  percentage 
thereof,  if  any,  as  the  eity  council  may  have  declared  by  the  ordinance  of  intention 
that  the  city  shall  pay)  upon  and  against  the  lands,  including  the  property  of  any 
railroad  or  street  railroad,  within  said  assessment  district,  except  the  land  to  be  taken 
for  such  improvement,  in  proportion  to  the  benefits  to  be  derived  from  said  improve- 
ment. The  street  superintendent  shall  complete  said  assessment  within  sixty  days 
after  the  receipt  by  him  of  said  diagram;  provided,  however,  that  the  city  council 
may  by  order  extend  the  time  for  completing  said  assessment  for  a  period  not  exceed- 
ing ninety  days  additionaL  The  total  expense  of  the  improvements  so  to  be  assessed 
shall  include  the  amounts  awarded  to  the  defendants  by  the  interioeutory  judgment 
in  the  action  for  condemnation,  together  with  their  costs,  the  compensation  and  expenses 
of  the  referees,  as  allowed  by  the  court,  and  all  other  costs  of  the  plaintiff  in  such 
action,  the  expenses  of  making  the  assessment,  and  all  expenses  necessarily  incurred 
by  said  city,  in  connection  with  the  proposed  improvement,  for  the  publication  of 
ordinances,  posting  and  publication  of  notices,  for  maps,  diagrams,  plans,  surveys, 
searches  and  certificates  of  title  to  the  property  to  be  taken,  and  all  other  matters 
incident  thereto. 

[OmlBsipn  of  pnblic  pzopeorty.]  Whenever  any  lot,  piece  or  parcel  of  laud  belonging 
to  the  United  States,  or  to  the  state  of  California,  or  any  lot,  piece  or  parcel  of  land 
belonging  to  any  county,  city,  public  agent,  mandatory  of  the  government,  school  board, 
educational,  penal  or  reform  institution,  or  institution  for  the  feeble-minded,  or  the 
insane,  and  being  in  use  in  the  performance  of  any  public  function,  is  included  within 
the  district  declared  by  the  city  council  in  the  ordinance  of  intention  to  be  the  district 
to  be  benefited  by  said  improvement,  and  to  be  assessed  to  pay  the  expense  thereof,  the 
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city  council  may,  in  its  discretion,  in  the  ordinance  of  intention,  declare  that  said  lots^ 
pieces  or  parcels  of  land,  so  owned  and  in  use,  or  any  of  them,  shall  be  omitted  from 
the  assessment  to  be  made  to  cover  the  expense  of  said  improvement.  In  the  event 
that  said  lots,  pieces  or  parcels  of  land,  or  any  of  them,  shall  by  said  ordinance  be 
omitted  from  the  assessment,  then  the  total  expenses  of  said  improvement  shall  be 
assessed  on  the  remaining  lots  lying  within  the  boundaries  of  said  assessment  district, 
without  regard  to  such  omitted  lots,  pieces  or  parcels  of  land.  In  the  event  the  city 
council  shall,  in  its  ordinance  of  intention,  declare  that  the  said  lots,  pieces  or  (larcels 
of  land,  so  owned  and  in  nse,  or  any  of  them,  shall  be  included  within  the  assessment, 
or  in  the  event  that  no  declaration  is  made  respecting  such  lots,  pieces  or  parcels 
of  land,  then  such  sum  or  sums  as  thereafter  may  be  assessed  against  such  lots,  pieces  or 
parcels  of  land  so  owned  and  used,  shall  be  payable  by  the  city  out  of  the  general 
fund,  unless  the  city  council  shall  in  its  ordinance  of  intention  designate  another  fund; 
provided,  however,  that  any  such  sum  or  snms  which  may  be  assessed  against  any  such 
lots,  pieces  or  parcels  of  land,  so  owned  and  used,  shall  not  be  payable  by  the  city 
when  such  sum  or  sums  are  paid  by  the  owner  of  or  the  governing  body  controlling 
such  lots,  pieces  or  parcels  of  land. 

$  17.  [Details  of  aaaeaonent.]  The  street  superintendent  shall  make  the  said  assess- 
ment in  writing.  Such  assessment  shall  describe  each  lot^  piece,  or  parcel  of  land 
assessed  for  said  improvement,  and  shall  designate  each  such  lot,  piece,  or  parcel 
of  land  with  an  appropriate  number.  The  street  superintendent  shall  also  designate 
each  such  lot,  piece  or  parcel  of  land  on  said  diagram,  with  the  number  corresponding 
with  the  number  thereof  in  said  assessment,  and  said  diagram  shall  thereupon  be 
attached  to  and  become  and  be  deemed  to  be  a  part  of  said  assessment  Such  assess- 
ment shall  show  the  total  sum  to  be  raised  thereby,  as  hereinbefore  provided,  and  also 
the  items  of  such  total  sum,  and  opposite  each  lot,  piece  or  parcel  of  land  assessed, 
the  amount  assessed  thereon,  and  the  name  of  the  owner  thereof,  if  known  to  the 
street  superintendent,  or  if  the  owner's  name  is  unknown,  the  word  "Unknown"  shall 
be  written  instead  of  such  name.  Any  error  or  mistake  in  the  designation  of  the 
owner  of  any  lot,  piece  or  parcel  of  land,  or  in  the  particulars  of  his  interest  therein, 
shall  not  affect  the  validity  of  the  assessment 

i  18.  [Filing  of  aMeaament]  As  soon  as  said  assessment  is  completed  the  street 
superintendent  shall  file  the  same,  with  the  diag^ram  attached  thereto  and  made  a  part 
thereof  as  aforesaid,  with  the  clerk  of  the  council,  who  shall  give  notice  of  such 
filing  by  publication  for  at  least  ten  days  in  a  daily  newspaper  published  and  circulated 
in  the  city,  or  if  there  be  no  such  daily  newspaper,  by  three  successive  insertions  in  a 
weekly  newspaper  so  published  and  circulated.  Said  notice  shall  require  all  persons  in- 
terested to  file  with  said  clerk  their  objections,  if  any  they  have,  to  the  confirmation 
of  said  assessment,  within  thirty  days  after  the  date  of  the  first  publication  of  such 
notice,  which  date  shall  be  stated  in  said  notice. 

$19.  [ObjectionB.]  All  objections  shall  be  in  writing  and  shall  be  filed  with  said 
clerk  within  the  time  prescribed  in  the  notice  required  by  section  eighteen  hereof.  The 
clerk  shall,  at  the  next  regular  meeting  of  the  city  council  after  the  expiration  of  the 
time  for  filing  objections,  lay  said  assessment  and  all  objections  so  filed  with  him, 
before  the  council;  and  said  eooneil  shall  hear  all  such  objections  at  said  meeting,  or 
at  any  other  time  to  which  the  hearing  thereof  may  be  adjourned,  and  pass  upon  such 
assessment,  and  may  confirm,  modify  or  eorreet  said  'assessment,  or  may  order  a  new 
assessment,  upon  which  like  proceedings  shall  be  had,  as  in  the  case  of  an  original 
assessment;  or  if  there  be  no  objections,  the  council  shall  at  any  regular  meeting  after 
the  expiration  of  the  time  for  filing  objection^  eonflim  such  assessment,  and  the 
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action  of  the  council  upon  such  objections  and  assessment  shall  be  final  and  conclusive 
in  the  premises. 

$  20.  [Becordlng  assessment.]  The  clerk  of  the  council  shall  thereupon  deliver  to 
the  street  superintendent  the  assessment  as  confirmed  by  the  city  council,  with  his 
certificate  of  such  confirmation,  and  of  the  date  thereof.  The  street  superintendent  shall 
thereupon  record  such  assessment  and  diagram  in  his  ofQce,  in  a  suitable  book  to  be 
kept  for  that  purpose,  and  append  thereto  his  certificate  of  the  date  of  such  recording, 
and  such  record  shall  be  the  BSsessment-roU.  From  the  date  of  such  recording  all 
persons  shall  be  deemed  to  have  notice  of  the  contents  of  such  assessment-roll.  Immedi- 
ately upon  such  recording,  the  several  assessments  contained  in  such  assessment-roll 
shall  become  due  and  payable,  and  each  of  such  assessments  shall  be  a  lien  upon  the 
property  against  which  it  is  made. 

$  21.  [Offset  of  assessments.]  The  owner  of  any  property  assessed,  who  is  entitled 
to  compensation  under  the  award  made  by  the  interlocutory  judgment,  may,  at  any 
time  after  such  assessment  becomes  payable,  and  before  the  sale  of  said  property 
for  nonpayment  thereof,  as  hereinafter  provided,  demand  of  the  street  superintendent 
that  such  assessment,  or  any  number  of  such  assessments,  be  offset  against  the  amount 
to  which  he  is  entitled  under  said  judgment.  Thereupon,  if  said  amount  is  equal  to 
or  greater  than  such  assessments,  including  any  penalties  and  costs  due  thereon,  the 
assessments  shall  be  marked  "Paid  by  offset";  and  if  the  said  amount  is  less  than  the 
assessments,  and  any  penalties  and  costs  due  thereon,  the  person  demanding  such 
offset  shall  at  the  same  time  pay  the  difference  to  the  street  superintendent  in  money, 
and  the  assessments  shall,  on  such  pajonent  be  marked  paid,  the  entry  showing 
what  part  thereof  is  paid  by  offset  and  what  part  in  money.  In  either  ease,  as  a  con- 
dition of  the  offset,  such  person  must  execute  to  the  city  and  deliver  to  the  street 
superintendent  duplicate  receipts  for  such  part  of  the  amount  due  him  under  said 
interlocutory  judgment  as  is  offset  against  said  assessments,  penalties,  and  costs. 
One  of  said  duplicate  receipts  shall  be  filed  by  the  street  superintendent  in  his  ofSee, 
the  other  shall  be  filed  with  the  clerk  of  the  superior  court,  and  on  such  filing,  the 
city  shall  be  entitled  to  a  satisfaction  pro  tanto  of  said  interluctory  judgment. 

$  22.  [Payment  of  assessments.]  The  street  superintendent  shall,  upon  the  record- 
ing of  said  assessment,  give  notice,  by  publication  for  ten  days  in  a  daily  news- 
paper, published  and  circulated  in  such  municipality  or  by  three  successive  insertions 
in  a  weekly  newspaper,  so  published  and  so  circulated,  that  said  assessment  has  been 
recorded  in  his  office,  and  that  all  sums  assessed  therein  are  due  and  payable  immedi- 
ately, and  that  the  payment  of  the  said  sums  is  to  be  made  to  him  within  thirty  days 
after  the  date  of  the  first  publication,  which  date  shall  be  stated  in  the  notice.  Said 
notice  shall  also  contain  a  statement  that  all  assessments  'not  paid  before  the  expiration 
of  said  thirty  days  will  become  delinquent,  and  that  thereupon  five  per  cent  upon 
the  amount  of  each  such  assessment  will  be  added  thereto.  When  payment  for  any 
assessment  is  made,  the  street  superintendent  shall  mark  opposite  such  assessment, 
the  word,  "Paid,"  the  date  of  payment,  and  the  name  of  the  person  by  or  for  whom 
the  same  is  paid,  and  shall,  if  so  requested,  give  receipt  therefor.  On  the  expiration 
of  said  period  of  thirty  days,  all  assessments  then  unpaid  shall  become  delinquent,  and 
the  street  superintendent  shall  certify  such  fact  at  the  foot  of  said  assessment-roll,  and 
mark  each  such  assessment  "Delinquent,"  and  add  five  per  cent  to  the  amount  of  each 
assessment  delinquent. 

$  23.  [DeUnqnent  assessmentB.]  The  street  superintendent  shall,  within  ten  days 
from  the  date  of  such  delinquency,  begin  the  publication  of  a  list  of  the  delinquent 
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assessments,  vlueh  list  must  contain  a  description  of  each  parcel  of  property  delinquent, 
and  opposite  or  against  each  description,  the  name  of  the  owner  as  stated  in  the 
assessment-roll,  and  the  amount  of  the  assessment,  penalty,  and  costs  due,  including 
the  cost  of  advertising,  which  last  shall  not  exceed  the  sum  of  fifty  cents  for  each 
lot,  piece  or  parcel  of  land,  separately  assessed.  The  street  superintendent  shall  append 
to  and  publish  with  said  delinquent-list  a  notice  that  unless  each  assessment  delinquent, 
together  with  the  penalty  and  costs  thereon,  is  paid,  the  property  upon  which  such 
assessment  is  a  lien,  will  be  sold  at  public  auction  at  a  time  and  place  to  be  specified 
in  the  notice.  The  publication  must  be  made  for  a  period  of  ten  days,  in  some 
daily  newspaper  published  and  circulated  in  the  municipality,  or  for  three  weeks  in 
a  weekly  newspaper  so  published  and  circulated.  The  time  of  sale  must  not  be  less 
than  five  days,  nor  more  than  ten  days,  after  the  expiration  of  the  period  of  publica- 
tion of  said  list,  and  the  {dace  of  sale  must  be  in,  or  in  front  of,  the  office  of  the 
street  superintendent. 

i  24.  [PsTBiMit  of  deUnqnent-mwaient.]  At  any  time  after  such  delinquency,  and 
prior  to  the  sale  of  any  piece  of  property  assessed  and  delinquent,  any  person  may 
pay  the  assessment  on  such  piece  of  property,  together  with  the  penalty,  and  costs 
then  due,  including  the  cost  of  advertising,  if  such  payment  is  made  after  the  first 
publication  of  the  list  of  delinquent  assessments.  The  street  superintendent  shall 
thereupon  mark  such  assessment  "paid,"  as  hereinbefore  provided. 

i  25.  [Sal»  of  property.]  On  the  day  fixed  for  the  sale,  the  street  superintendent 
must,  at  the  hour  of  ten  o'clock  a.  m.  commence  the  sale  of  the  property  advertised, 
commencing  at  the  head  of  the  list,  and  continuing  in  the  numerical  order  of  lots  or 
parcels  of  land  until  all  are  sold;  provided,  that  he  may  postpone  or  continue  the  sale 
from  day  to  day  until  all  the  property  is  sold.  Each  lot,  piece  or  parcel  of  land 
separately  assessed  must  be  offered  for  sale  separately,  and  the  person  who  will  take 
the  least  quantity  of  land,  and  then  and  there  pay  the  amount  of  the  assessment,  pen- 
alty, and  costs  due,  including  fifty  cents  to  the  street  superintiendent  for  a  certificate 
of  sale,  shall  become  the  purchaser. 

[PurduM  by  dtgr.]  In  ease  there  is  no  purchaser,  for  any  lot,  piece  or  parcel  of 
land  so  offered  for  sale,  the  same  shall  be  struck  off  to  the  municipality,  as  pur- 
chaser, and  the  city  council  shall  appropriate  out  of  the  general  fund  of  the  treasury, 
the  amount  required  for  such  purchase,  and  shall  order  the  city  treasurer  to  place  the 
same  in  the  special  fund  for  such  improvement.  No  charge  shall  be  made  for  the 
certificate  of  sale  when  the  municipality  is  the  purchaser. 

i  26.  [Oertiflcata  of  sale.]  After  making  the  sale,  the  street  superintendent  must 
execute,  in  duplicate,  a  certificate  of  sale  setting  forth  a  description  of  the  property 
sold,  the  name  of  the  owner  thereof,  as  given  on  the  assessment-roll,  that  said  prop- 
erty was  sold  for  a  delinquent-assessment,  (specifying  the  improvement  for  which  the 
same  was  made),  the  amount  for  which  such  property  was  sold,  the  date  of  sale, 
the  name  of  the  purchaser,  and  the  time  when  the  purchaser  will  be  entitled  to  a  deed. 
The  street  superintendent  must  file  one  copy  of  such  certificate  in  his  office,  and 
deliver  the  other  to  the  purchaser,  or  if  the  municipality  is  the  purchaser,  to  the  deik 
of  the  council,  who  shall  file  the  same  in  his  office.  On  the  filing  of  the  copy  of  such 
certificate  in  the  office  of  the  street  superintendent,  the  lien  of  the  assessment  shall 
vest  in  the  purchaser,  and  is  only  divested  by  a  redemption  of  the  property,  as  in  this 
act  provided.  The  street  superintendent  shall  also  enter  on  the  assessment-roll,  opposite 
the  description  of  each  piece  of  property  offered  for  sale,  a  description  of  the  part 
thereof  sold,  the  amount  for  which  the  same  was  sold,  the  date  of  the  sale,  and  tho 
name  of  the  purchaser. 
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i  27.  [New  UBeosment  and  new  Ixmdfl.]  Whenever  any  assessment  made  and  iaaned 
under  the  provisions  of  this  act,  or  whenever  any  bond  or  bonds  issued  to  represent . 
the  amonnt  of  any  such  assessment  in  accordance  with  the  provisions  of  "An  aet 
providing  for  the  issuance  of  improvement  bonds  to  represent  certain  special  assess- 
ments for  public  improvements,  and  providing  for  the  effect  and  enforcement  of  such 
bonds,"  approved  April  27,  1911,  and  all  acts  supplementary  thereto  or  amendatory 
thereof,  have  been  set  aside  by  any  court  of  competent  jurisdiction,  or  such  court 
has  refused  to  enforce  any  assessment,  or  has  decreed  any  sueh  bond  or  bonds  issued 
under  the  above  mentioned  statute,  approved  April  27,  1911,  not  to  constitute  valid 
and  subsisting  liens  against  the  lots,  pieces  or  parcels  of  land  upon  which  the  assess- 
ment represented  by  them  have  been  levied,  then  the  superintendent  of  streets  shall 
cause  a  new  assessment  to  be  made  for  the  same  purpose  for  which  the  former  assess- 
ment was  made,  whether  any  of  the  assessments  have  been  paid. or  not,  and  new 
bonds  shall  in  regular  course  thereafter  issue  in  the  event  that  bonds  were  issued 
under  or  provided  for  in  the  original  assessment. 

[Finding  of  court.]  It  is  hereby  made  the  duty  of  any  court  of  competent  jurisdiction 
in  rendering  its  judgment  holding  invalid  any  assessment  or  assessments  hereafter 
made  or  issued,  or  of  any  bond  or  bonds  hereafter  made  or  issued  to  represent  the 
amonnt  or  amounts  of  any  such  assessment,  to  make  a  finding  as  to  whether  or 
not  the  issuing  of  such  assessment  was  entirely  without  the  power  of  the  said  city  to 
issue,  and  if  not,  then  what  omission,  irregularity,  illegality,  informality  or  non- 
compliance with  the  requirements  of  the  statutes  of  which  this  is  amendatory  has  oc- 
curred in  the  proceedings  upon  which  said  assessment  or  assessments  and  bonds  rest, 
and  what  effect  shall  be  given  to  them  in  making  the  reassessment.  In  the  event  that 
the  court  shall  find  that  the  improvement,  the  expenses  of  which  are  represented  by 
aaid  assessment  or  bonds,  was  commenced  in  good  faith  and  carried  on  pursuant  to  an 
ordinance  or  resolution  of  the  city  council  providing  for  such  improvement  to  be  paid 
for  by  special  assessment,  it  shall  be  the  duty  of  the  said  court  to  order  the  making 
of  a  new  assessment. 

[Beassessment.]  The  city  council  may,  at  the  request  of  any  interested  party,  or  on 
its  own  motion,  by  resolution  duly  passed,  set  aside  any  assessment  or  assessment  and 
bonds,  as  the  ease  may  be,  and  order  a  new  assessment  or  assessments  and  bonds,  to 
be  made  and  issued  without  any  decree  having  been  obtained  of  or  from  any  court 
regarding  said  matter,  if  in  its  opinion  the  assessment  be  invalid,  and  it  may  take  all 
necessary  steps  and  make  and  pass  all  necessary  orders,  resolutions  or  ordinances  to 
reassess  and  relevy  such  assessment,  and  may  reassess  and  relevy  the  same  with  the 
same  force  and  effect  as  an  original  levy.  Such  reassessment,  whether  made  after  decree 
of  court  has  been  rendered,  or  pursuant  to  a  resolution  of  the  council,  shall  be  based 
upon  the  special  and  peculiar  benefit  of  the  proposed  improvement  to  the  respective 
lots,  pieces  or  parcels  of  land  assessed.  The  total  amount  of  the  reassessment  shall 
not  exceed  the  total  amount  of  the  original  assessment.  Such  reassessment  so  made 
shall  become  a  charge  upon  the  property  upon  which  the  same  is  levied,  notwithstanding 
any  omission,  failure  or  neglect  of  any  oflScer,  body  or  person  to  comply  with  the 
provisions  of  this  statute,  and  notwithstanding  the  fact  that  the  proceedings  of  the 
city  council,  board  of  public  works  or  any  ofBcer  of  the  city  or  other  person  connected 
with  such  proceedings,  may  have  been  irregular,  illegal,  informal,  or  defective,  or  not 
in  full  conformity  with  the  requirements  of  this  statute.  It  is  hereby  declared  to  be 
the  true  intent  and  meaning  of  this  section  to  make  the  cost  and  expense  of  all  local 
improvements  actually  made  or  proposed  to  be  made  in  the  attempted  exercise  of  the 
povrers  conferred  upon  municipalities  under  this  statute,  payable  by  the  real  estate 
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benefited  or  to  be  benefited  by  such  improvements  by  making  a  reassessment  which 
shall  be  equitably  proportioned  to  each  lot,  each  piece  or  parcel  of  land  thereby 
benefited  the  amount  of  the  actual  benefits  derived  or  to  be  derived  from  said  improve- 
ment, notwithstanding  that  the  proceedings  of  the  city  council  or  other  ofBcers  or 
agents  of  the  city,  or  other  persons  connected  therewith  may  have  been  irregular, 
illegal  or  defective^  or  not  in  full  conformity  with  the  requirements  of  this  statute. 
Such  reassessment  shall  be  made  without  a  repetition  of  the  proceedings  had  prior  to 
the  issuance  of  the  assessment  and  shall  be  made  and  issued  in  the  following  manner: 
The  superintendent  of  streets  shall,  upon  the  entering  of  a  decree  of  court  directing 
the  reassessment,  or  upon  the  passage  of  a  resolution  of  the  city  council  directing  a 
reassessment,  proceed  at  once  to  make  a  reassessment  in  accordance  with  the  said 
decree  of  court,  or  said  resolution  of  the  city  council.  Such  reassessment  shall  be 
made  upon  the  district  described  in  the  ordinance  of  intention  for  said  improvement, 
and  in  the  event  that  there  shall  have  been  informalities,  uncertainties  or  ambiguities  in 
the  description  of  the  limits  of  said  district,  then  upon  the  district  which  the  court 
or  council  shall  find  to  be  that  actually  benefited  by  said  improvement,  but  in  so 
finding  said  court  or  council  shall  follow  the  lines  described  in  the  ordinance  of  intention 
so  far  as  the  same  can  be  ascertained,  and  in  all  cases  of  uncertainty  or  ambiguity  they 
shall  give  regard  to  the  lines  described  and  make  such  a  determination  as  to  the  lines 
where  there  is  any  uncertainty  or  ambiguity  in  the  ordinance  of  intention  as  may  be 
just  and  equitable.  In  the  event  that  a  portion  of  the  improvement  has  been  found 
to  be  entirely  without  the  power  of  said  city  to  order,  then  said  assessment  shall  be  for 
the  remainder  of  the  improvement  only,  and  the  benefits  arising  from  the  improvement 
entirely  without  the  jurisdiction  of  the  city  to  order  shall  not  be  considered  in  making 
the  reassessment. 

[Hesrlng  on  reasMBBment.]  Upon  the  completion  of  the  reassessment  it  shall  be 
presented  to  the  city  council  and  a  day  of  hearing  shall  be  fixed  by  it  which  shall 
be  at  least  twenty  days  after  the  filing  of  the  reassessment.  The  city  clerk  shall  then 
advertise  the  fact  of  filing  by  publishing  a  notice  in  the  ofScial  newspaper,  or  in  such 
other  paper  as  the  council  may  direct,  by  five  insertions  if  the  paper  be  a  daily,  or 
by  two  insertions  if  it  be  a  weekly  or  semi-weekly  newspaper,  stating  the  fact  that 
the  reassessment  has  been  filed  with  him  and  that  objections  to  said  reassessment 
will  be  heard  at  the  time  specified  by  the  city  council.  At  the  time  fixed  for  such 
hearing  or  at  such  time  or  times  to  which  the  same  may  be  thereafter  adjourned,  the 
city  council  shall  consider  the  objections  to  said  reassessment  and  in  its  discretion 
revise,  correct  and  modify  such  reassessment  in  such  manner  as  is  most  equitable, 
and  it  shall  thereupon  pass  a  resolution  approving  and  confirming  such  reassessment 
and  such  decision  shall  be  a  final  determination  of  all  matters  relating  to  the  actual 
benefits  derived  or  to  be  derived  from  the  improvement  by  the  respective  lots,  pieces 
and  parcels  of  land  enumerated  in  the  reassessment.  Said  reassessment  shall  there- 
upon be  recorded  by  the  street  superintendent  and  it  shall  in  all  respects  have  the 
same  effect  and  weight  as  the  original  assessment,  and  shall  be  enforced  in  the  same 
manner.  All  payments  made  upon  the  original  assessment  shall  be  credited  upon  the 
reassessment  and  in  the  event  that  the  reassessment  in  any  instance  is  less  than  the 
amount  of  the  original  assessment,  the  excess  shall  be  payable  to  the  persons  who 
paid  the  original  assessments. 

$28.  [Bedflmpti(Hi  of  property  sold  for  ddinqnent-aosessmeata.]  A  redemption  of 
any  parcel  of  property  sold  for  delinquent-assessment  may  be  made  by  any  party  in 
interest,  at  any  time  prior  to  the  execution  and  delivery  of  a  deed  therefor,  by  paying  to 
the  street  superintendent  the  amount  for  which  the  property  was  sold,  and  in  addition 
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thereto,  ten  per  cent  thereon  if  paid  within  three  months  from  the  date  of  sale; 
twenty  per  cent  if  paid  within  six  months;  thirty  per  cent  if  paid  within  nine  months; 
forty  per  cent  if  paid  within  twelve  months,  or  fifty  per  cent  if  paid  at  any  time  after 
twelve  months.  When  redemption  is  made,  the  street  superintendent  shall  note  that 
fact  on  the  duplicate  certificate  of  sale  on  file  in  his  office,  and  deposit  the  amount 
paid  with  the  city  treasurer,  who  shall  credit  the  purchaser  named  in  the  certificate 
of  sale  with  the  said  amount,  and  pay  the  same  to  such  purchaser,  or  his  assignee, 
upon  the  surrender  of  the  certificate  of  sale,  and  upon  satisfactory  proof  of  assign- 
ment thereof,  if  any.  When  the  municipality  is  the  purchasef,  the  treasurer  shall 
notify  the  clerk  of  the  council  of  the  redemption,  and  such  clerk  shall  thereupon 
cancel  the  certificate  of  sale  on  file  in  his  o£3ce. 

$  29.  [Deed.]  At  any  time  after  the  expiration  of  twelve  months  from  the  date 
of  sale,  the  street  superintendent  must  execute  to  the  purchaser,  or  his  assignee  on  his 
application,  if  such  purchaser  or  assignee  has  complied  with  the  provisions  of  this 
section,  a  deed  of  the  property  sold,  in  which  shall  be  recited  substantially  the  matters 
contained  in  the  certificate,  also  any  assignment  thereof  and  the  fact  that  no  person 
has  redeemed  the  property.  The  street  superintendent  shall  receive  from  the  applicant 
for  a  deed,  one  dollar  for  making  such  deed,  unless  the  municipality  is  the  purchaser, 
,in  which  case  no  chaise  shall  be  made  therefor.  The  purchaser  or  his  assignee  must,  at 
least  thirty  days  before  he  applies  for  a  deed,  serve  upon  the  owner  of  the  property, 
and  upon  the  occupant  of  such  property,  if  the  same  is  occupied,  a  written  notice, 
setting  forth  a  description  of  the  property,  that  said  property  has  been  sold  for  a 
delinquent-assessment  (specifying  the  improvement  for  which  the  same  was  made), 
the  amount  for  which  it  was  sold,  the  amount  necessary  to  redeem  at  the  time  of  gpiving 
notice,  and  the  time  when  such  purchaser  or  assignee  will  apply  to  the  street  superin- 
tendent for  a  deed.  If  the  said  owner  can  not  be  found,  after  due  diligence,  said 
notice  must  be  posted  in  a  conspicuous  place  upon  said  property,  at  least  thirty  days 
before  the  time  stated  therein,  at  which  the  application  for  a  deed  will  be  made.  The 
person  applying  for  a  deed  must  file  with  the  street  superintendent  an  afSdavit  or 
affidavits  showing  that  notice  of  such  application  has  been  given,  as  herein  required,  and 
if  the  notice  was  not  served  on  the  owner  of  the  property  personally,  that  due  diligence 
was  used  to  find  said  owner;  which  affidavit  or  affidavits  must  be  filed  by  the  street 
superintendent  in  his  office.  If  redemption  of  the  property  is  made  after  such  affida- 
vits are  filed,  and  more  than  eleven  months  from  the  date  of  sale,  the  person  making 
such  redemption  must  pay,  in  addition  to  the  other  amounts  required,  three  dollars  for 
the  service  of  notice  and  the  making  of  such  affidavits,  which  amount  shall  be  paid  over 
to  the  purchaser  or  his  assignee  in  the  same  manner  as  other  sums  paid  for  redemption. 
No  deed  for  any  property  sold  for  delinquent-assessment  shall  be  made  until  the  pur- 
chaser or  his  assignee  has  complied  with  all  the  provisions  of  this  section,  and  filed 
the  proper  affidavits  with  the  street  superintendent. 

f  30.  [Deed  prima  facie  evidence.]  The  deed  of  the  street  superintendent  shall  be 
prima  facie  evidence  of  the  truth  of  all  matters  recited  therein,  and  of  the  regularity 
of  all  proceedings  prior  to  the  execution  thereof,  and  of  title  in  the  g^ntee. 

$  31.  [Payments  to  city  treasurer.]  The  street  superintendent  shall  from  time  to 
time  pay  over  to  the  city  treasurer  all  moneys  collected  by  him  on  account  of  any 
assessment  made  under  the  provisions  of  this  act.  The  city  treasurer  shall  on  receipt 
thereof  place  the  same  in  a  special  fund,  designating  such  fund  by  the  name  of  the 
improvement  for  which  the  assessment  was  made.  The  city  council  shall  on  or  before 
the  time  when  said  assessments  become  delinquent,  cause  to  be  transferred  from  the 
general  or  other  appropriate  fund  of  the  city  to  said  special  fund  the  percentage  of 
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the  total  expense  of  sneh  improvement  to  be  paid  by  the  city  as  provided  in  the 
ordinance  of  intention. 

(32.  [PaTineiit  amonnts  avanled  to  defendants.]  As  soon  as  there  is  sufficient 
money  in  the  hands  of  the  city  treasurer,  in  the  special  fnnd  devoted  to  the  proposed 
improvement,  to  pay  the  amounts  awarded  to  the  defendants  by  the  interlocutory 
judgment  in  the  action  of  condemnation,  or  such  parts  thereof  as  have  not  been  paid 
by  offset  against  assessments,  as  hereinbefore  provided,  the  said  amounts  shall  be  paid 
to  the  parties  entitled  thereto,  or  into  court  for  their  benefit.  On  satisfactory  proof 
being  made  to  the  coiart  of  payments  of  the  amounts  awarded  by  the  interlocutory  judg- 
ment to  the  respective  parties  entitled  thereto,  or  into  court  for  their  benefit,  it  shall 
direct  the  interlocutory  judgment  to  be  satisfied,  and  shall  make  and  enter  a  final 
judgment,  condemning  the  lands  described  in  the  complaint  to  the  use  of  the  plaintiff 
for  the  purposes  specified  in  such  complaint. 

i  33.  [Supplementary  aaaesaneut]  In  ease  of  a  deficiency  in  the  fund  for  such  im- 
provement, the  city  council,  in  its  discretion,  may  provide  for  such  deficiency  by  an 
appropriation  out  of  the  general  fnnd  of  the  treasury,  by  ordering  a  supplementary 
assessment  to  be  made  by  the  street  superintendent  upon  the  property  in  said  assess- 
ment district  in  the  same  manner  and  form,  and  subject  to  the  same  procedure  as  the 
original  assessment,  and  in  the  last  named  ease,  in  order  to  avoid  delay,  the  city 
council  may  advance  such  deficiency  out  of  the  city  treasury  and  reimburse  the  treasury 
from  the  collections  under  such  supplementary  assessment.  In  ease  of  a  surplus 
in  the  fund  for  such  improvement,  the  city  council  may  order  sneh  surplus  refunded 
pro  rata  to  the  parties  who  paid  the  assessments. 

i  34.  [Words  aad  phrtMs  deflnad.]  The  following  words  and  phrases  shall,  where 
used  in  this  act,  have  the  following  meanings: 

(1)  The  term  "improvement"  includes  all  of  the  improvements  mentioned  in  sec- 
tion one  of  this  act 

(2)  The  terms  "municipality"  and  "city"  include  all  incorporated  cities,  cities 
and  counties,  and  other  corporations  organized  for  municipal  purposes. 

(3)  The  term  "city  council"  and  "council"  include  any  body  or  board  in  which 
by  law  is  vested  the  legislative  power  of  any  municipality. 

(4)  The  term  "derk"  and  "city  clerk"  include  any  person  or  officer  who  acts  as 
clerk  of  said  city  council. 

(5)  The  terms  "treasurer"  and  "city  treasurer"  include  any  person  or  officer 
who  has  charge  and  makes  payment  of  the  city  funds. 

(6)  The  term  "street  superintendent"  includes  any  officer  or  board  whose  duty 
it  is  by  law  to  have  the  care  or  change  of  streets,  or  the  improvement  thereof,  in  any 
city.  In  any  city  where  there  is  no  street  superintendent,  or  no  such  board,  the  city 
council  thereof  is  hereby  authorized  to  appoint  a  suitable  person  to  perform  the  duties 
imposed  by  this  act  on  the  street  superintendent,  and  all  the  provisions  hereof  ap- 
plicable to  the  street  superintendent  shall  apply  to  the  person  so  appointed. 

(7)  The  terms  "owner"  and  "any  person  interested"  include  the  person  owning 
the  fee,  or  the  person  in  whom,  on  the  day  any  protest  or  petition  is  filed,  the  legal 
title  to  real  property  appears,  by  deeds  duly  recorded  in  the  county  recorder's  office 
of  the  county  in  which  said  city  is  situated,  or  any  person  in  possession  of  real  prop- 
erty, as  the  executor,  administrator,  trustee  under  an  express  trust,  guardian  or  other 
legal  representative  of  the  owner,  or  any  person  in  possession  of  real  property  under  a 
Written  contract  of  purchase  thereof  duly  recorded,  or  any  person  in  possession  of 
real  property,  as  lessee  thereof  under  a  lease  duly  recorded,  which  shall  require  such 
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lessee  to  pay  or  discharge  all  assessments  for  street  or  other  pahlio  improvements, 
that  may  he  levied  or  assessed  against  such  real  property. 

(8)  The  term  "property  of  any  railroad  or  street  railroad"  shall  be  deemed  to  in- 
clude and  shall  include  property  owned  or  controlled  by  any  person,  firm  or  corporation, 
as  a  railroad,  street  railroad  or  interurban  railroad  right  of  way  whether  such  right 
of  way  be  owned  or  controlled  in  fee  or  as  an  easement  or  by  virtue  of  a  franchise 
or  otherwise,  also  the  roadbed,  ties  and  rails  located  on  such  right  of  way;  and  such 
property  shall  he  assessed  and  the  assessment  thereof  enforced  in  the  same  manner 
and  to  the  same  effect  as  other  lands  and  property  in  the  assessment  district. 

i  35.  [Description  of  district  and  improvement]  In  all  resolutions,  notices,  orders 
and  determinations  subsequent  to  the  ordinance  of  intention,  a  description  of  the 
assessment  district  by  reference  to  the  ordinance  of  intention  shall  be  sufScient,  and 
in  all  resolutions,  notices,  orders,  and  determinations  subsequent  to  the  "notice  of  im- 
provement" a  description  of  the  improvement  by  reference  to  the  ordinance  of  inten- 
tion shall  be  sufficient. 

$  36.  [Posting  of  notices  when  no  newspaper.]  In  case  there  is  no  daily  or  weekly 
newspaper  published  and  circulated  in  the  city,  then  such  notices  and  delinquent-lists 
as  are  herein  required  to  be  published  in  a  newspaper  shall  be  posted  in  three  of 
the  most  public  places  in  such  city,  for  the  length  of  time  required  herein  for  tha 
publication  of  the  same  in  a  weekly  newspaper.  No  publication  or  notice  other  than 
that  provided  in  this  act  shall  be  necessary  to  give  validity  to  any  proceedings  had 
thereunder. 

$  37.  [Proof  of  pnUicatioa  or  posting  of  notice.]  Proof  of  publication  of  any  notice 
required  by  this  act  shall  be  made  by  affidavit,  as  provided  in  the  Code  of  Civil  Pro- 
cedure, and  proof  of  the  posting  of  any  such  notice  shall  be  made  by  the  affidavit  of 
the  person  posting  the  same,  setting  forth  the  facts  regarding  such  posting.  It  shall 
be  the  duty  of  any  officer  who  is  required  by  this  act  to  have  any  notice  published  or 
posted,  to  obtain  and  file  in  his  office  the  affidavit  or  affidavits  in  proof  thereof;  pro- 
vided, that  his  failure  so  to  do  shall  not  affect  the  validity  of  any  proceedings  under 
this  act.  Any  such  affidavit  so  filed  shall  be  prima  facie  evidence  of  the  facts  therein 
stated  r^arding  such  publication  or  posting.* 

f  38.  [Improvemeint  bonds.]  The  city  council  of  any  municipality  shall  have  the 
power,  in  its  discretion,  to  determine  that  improvement  bonds  shall  be  issued  to  repre- 
sent assessments  of  fifty  dollars,  or  over,  for  the  cost  of  the  improvement  authorized 
in  section  one  of  this  act,  in  the  manner  and  form  provided  by  "An  act  providing  for 
the  issuance  of  improvement  bonds  to  represent  certain  special  assessments  for  public 
improvements,  and  providing  for  the  effect  and  enforcement  of  such  bonds,"  approved 
April  27, 19U. 

J  39.  [Title— When  in  effect.]    The  provisions  of  this  shall  be  literally  construed 

to  promote  the  objects  thereof.    This  act  shall  be  designated  and  referred  to  as  the 

"sewer  right  of  way  act  of  1921,"  and  shall  take  effect  and  be  in  force  upon  its  passage 

and  approval. 

History:   Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921. 
p.  273. 
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SITES  FOB  PUBLIC  DEFENSES:    ACQUI8ITI0K  OP  AND  TEAN8FEB  TO 

UNITED  STATES. 
See,  also,  tit.  San  Dnsoo  Citt. 
( 1.  [Oonnty  or  city  may  toider  land  to  United  States  for  public  defenae.]  When- 
ever the  board  of  supervisors  of  any  county  or  the  legislative  body  of  any  municipal 
corporation  now  or  hereafter  organized  in  this  state  shall  consider  it  desirable  or 
expedient  to  tender  to  the  United  States  for  the  nse  of  the  war  department  or  the 
navy  department  thereof,  a  designated  number  of  acres  at  such  location  or  locations 
within  any  such  county  or  municipal  corporation  as  may  be  determined  upon  by  the 
said  board  of  supervisors  or  legislative  body,  snch  board  of  supervisors  or  legislative 
body  may,  by  four-fifths  vote,  acquire  and  pay  for  out  of  the  general  fund  such  land 
as  it  may  determine  iipon  and  convey  it  to  the  United  States  for  the  use  of  the  war 
department  or  navy  department  thereof,  or  if  such  board  of  supervisors  or  legislative 
body  shall  also  determine  that  it  is  desirable  for  the  general  welfare  and  benefit  of  the 
people  of  such  county  or  municipal  corporation  and  for  the  interests  of  the  county  or 
municipal  corporation  to  incur  an  indebtedness  in  an  amount  sufficient  to  acquire  land 
in  such  county  or  municipal  corporation  aggregating  approximately  the  number  of 
acres  so  designated  at  such  location  or  locations  as  may  have  been  selected  and  des- 
ignated by  the  said  board  of  supervisors  or  legislative  body  and  in  consideration  of 
the  benefits  to  be  derived  therefrom  by  snch  county  or  municipal  corporation,  to  convey 
all  such  lands  to  the  United  States  to  be  used  by  the  war  department  or  the  navy 
department  of  the  United  States  for  its  use,  such  county  or  municipal  corporation  is 
hereby  authorized  and  empowered  by  and  through  its  said  board  of  supervisors  or 
legislative  body  to  incur  an  indebtedness  evidenced  by  negotiable  bonds  of  such  county 
or  municipal  corporation  for  such  purposes,  in  any  amount  not  exceeding,  together  with 
•11  existing  bonded  indebtedness  of  such  county  or  municipal  corporation,  five  per  cent 
of  the  taxable  property  of  the  county  or  municipal  corporation,  as  shown  by  the  last 
equalized  assessment-book  thereof,  whenever  two-thirds  of  the  qualified  electors  of  the 
county  or  municipal  corporation  voting  thereon  shall  assent  thereto,  at  any  election 
cither  general  or  special,  at  which  the  proposal  to  incur  such  bonded  indebtedness  may 
be  submitted  to  such  electors  in  the  manner  provided  by  law. 

(2.  [Bonds.]  The  bonds  authorized  to*  be  issued  under  the  provisions  of  this  act 
in  the  ease  of  a  county  shall  be  issued  in  the  manner  provided  for  in  section  four  thou- 
sand eighty-eight  of  the  Political  Code,  and  a  payment  thereof,  both  principal  and 
interest,  shall  be  provided  for  by  a  tax-levy  in  the  same  manner  as  is  provided  in  said 
section  for  the  payment  of  principal  and  interest  of  other  bonds  issued  by  any  county, 
and  said  section,  except  as  herein  modified,  is  hereby  specifically  made  applicable  to 
all  bonds  at  any  time  issued  under  the  provisions  of  this  act  The  bonds  anthonzed 
to  be  issued  under  the  provisions  of  this  act  in  the  case  of  municipal  corporations  shall 
be  issued  in  the  manner  provided  for  in  an  act  entitled  "An  act  authorizing  the  incur- 
ring of  indebtedness  by  cities,  townships  and  municipal  corporation  for  municipal  im- 
provements, r^ulating  the  acquisition,  construction  and  completion  thereof,"  which 
became  a  law  on  February  25,  1901,  without  the  approval  of  the  governor,  and  the 
amendments  thereto,  and  the  payment  thereof,  both  principal  and  interest,  shall  be 
provided  for  a  tax-levy  in  the  same  manner  as  is  provided  in  said  act  for  the  payment  of 
the  principal  and  interest  on  other  bonds  issued  by  any  such  municipal  corporation,  and 
said  act,  except  as  herein  modified  is  specifieally  made  applicable  to  aU  bonds  at  any 
time  issued  under  the  provisions  of  this  act. 

i  3.  [Sight  of  eminmit  domain.]  The  acquisition  of  land  for  the  use  thereof  by  the 
war  or  the  navy  department  of  the  United  States  and  aU  snch  military  or  naval  pur- 
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poses  as  are  now  or  may  be  then  or  thereafter  authorized  or  provided  by  or  under 
any  law  of  the  United  States  is  hereby  declared  to  be  a  public  ase,  and  the  right  of 
eminent  domain  is  hereby  granted  and  extended  to  every  county  and  municipal  corpora- 
tion availing  itself  of  the  provisions  of  this  act  for  every  purpose  of  condemnation, 
appropriation  or  disposition  intended  by  this  act  and  such  county  or  municipal  corpora- 
tion is  hereby  authorized  and  empowered  to  condemn  and  appropriate  all  lands  and 
rights  whatsoever  necessary  or  convenient  for  carrying  out  the  provisions  of  this  act. 
Such  act  of  eminent  domain  may  be  exercised  on  behalf  of  such  public  use  in  accord- 
ance with  the  provisions  of  title  seven,  part  three  of  the  Code  of  Civil  Procedure  of 
the  state  of  California. 

$  4.  [Oonsent  of  legislature  to  transfer.]  Pursuant  to  the  constitution  and  laws  of 
the  United  States  and  especially  to  paragraph  seventeen  of  section  eight  of  article  one 
of  such  constitution,  the  consent  of  the  legislature  of  the  state  of  California  is  hereby 
given  to  the  United  States  to  acquire,  upon  the  conditions  and  for  the  purposes  herein 
set  forth,  from  any  county  or  municipal  corporation  acting  under  the  provisions  of  this 
act,  title  to  all  lands  herein  intended  to  be  referred  to;  such  title  to  be  evidenced  by  a 
deed  or  deeds  of  such  county  or  municipal  corporation  signed  by  the  chairman  of  said 
board  of  supervisors  or  the  chairman  of  said  legislative  body  and  attested  by  the  clerk 
of  such  county  or  municipal  corporation  under  seal,  and  consent  of  the  state  of  Califor- 
nia is  hereby  given  to  the  exercise  by  the  congress  of  the  United  States  of  exclusive 
jurisdiction  in  all  cases  whatsoever  over  such  tracts  or  parcels  of  land  so  conveyed 
by  it;  subject,  however,  to  the  right  of  the  state  to  have  concurrent  jurisdiction  so  far 
that  all  process,  civil  or  criminal,  issued  under  authority  of  the  state  may  be  executed 
by  the  proper  officers  thereof  within  such  tract,  upon  any  person  or  persons  amenable 
to  the  same  in  like  manner  and  with  like  effect  as  if  such  conveyance  had  not  been 
made.  The  said  board  of  supervisors  or  legislative  body  shall  have  the  power  to  insert 
in  every  conveyance  made  under  the  authority  of  this  act,  such  conditions  subsequent  as 
such  board  or  legislative  body  shall  deem  necessary  to  insure  the  use  of  such  lands  by 
the  United  States  government  for  the  purposes  herein  mentioned  and  to  carry  out 
the  provisions  of  this  act. 

History:   Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  682. 


CHAPTER  77. 

HXTNIOIPAL-UTILITIES. 

See,  also,  tit.  P13UC-Utiuties. 

MUNICIPAL-UTILITIES  ACT  OP  1921. 
$  1.  [May  bo  organized.]  A  municipal-utility  district  may  be  created  as  herein  pro- 
vided and  when  so  created  may  exercise  the  powers  herein  granted.  Any  municipality 
together  with  unincorporated  territory  may  so  organize  and  incorporate;  likewise  any 
two  or  more  municipalities,  whether  contiguous  or  otherwise  or  in  the  same  or  different 
counties,  may  organize  and  incorporate  as  a  municipal-utility  district.  Unincorporated 
territory  may  be  embraced  and  included  therein,  but  no  municipality  or  election  pre- 
cinct shall  be  divided  in  the  formation  of  such  a  district,  nor  shall  any  municipality  or 
unincorporated  territory  be  included  therein  without  the  consent  of  a  majority  of  the 
electors  thereof  voting  at  any  election  on  such  proposition.  Unincorporated  territory 
in  separate  parcels  and  not  contiguous,  shall  be  considered  separately  in  the  organiza- 
tion of  a  district. 
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i  2.  [Procedure.]  The  procedure  for  organizing  and  ereating  a  mnnieipal-utility 
district  under  the  provisions  of  this  Act  is  as  follows: 

[Besolatloa  of  intentioii  by  mnnicipallties.]  Resolntions  shall  first  b?  passed  by  the 
legislative  bodies  of  half  or  more  of  the  municipalities  designed  to  be  included  in  the 
proi>osed  district,  declaring  that  in  their  opinion  public  interest  or  necessity  demands 
the  creation  and  maintenance  of  a  municipal-utility  district  to  be  known  as  "the  (giv- 
ing the  name)  municipal-utility  district"  Said  resolutions  may  state  the  kind  of 
utility  proi>08ed  to  be  first  acquired,  but  failure  to  acquire  such  utility  shall  not  affect 
the  validity  of  the  district.  They  shall  describe  the  exterior  boundaries  of  the  pro- 
posed district,  provided  that  if  it  is  intended  to  organize  said  district  of  incorporated 
municipalities  only,  then  and  in  that  case  a  statement  of  the  names  of  such  municipal- 
ities shall  constitute  a  sufficient  description  of  said  district.  Certified  copies  of  said 
resolutions  shall  be  presented  to  the  board  of  supervisors  of  the  county  containing  the 
largest  number  of  registered  electors  within  the  proposed  district  requesting  said  board 
to  call  an  election  without  delay  for  determining  whether  such  district  shall  be  created. 

[Fetitioii  by  electors.]  Instead  of  said  resolutions,  a  petition  may  be  presented  to 
the  board  of  supervisors  of  said  county  signed  by  qualified  electors  within  the  bound- 
aries of  said  district  equal  in  number  to  at  least  ten  p&c  cent  of  the  total  vote  east 
at  the  last  gfeneral  state  election  within  the  territory  proposed  to  be  included  in  said 
district.  Said  x>etition  shall  contain  substantially  the  same  declarations  and  statements 
required  to  be  contained  in  the  resolutions  aforementioned,  and  declare  that,  in  the 
opinion  of  the  petitioners,  public  interest  or  necessity  demands  the  creation  and  main- 
tenance of  a  municipal-utility  district.  Such  petition  may  be  on  separate  papers,  but 
each  paper  shall  contain  the  affidavit  of  the  party  who  circulated  it  certifying  that 
each  name  signed  thereto  is  the  true  signature  of  the  person  whose  name  it  purports 
to  be.  The  clerk  of  the  board  of  supervisors  of  said  county  shall  compare  the  signa- 
tures with  the  affidavits  of  registration  and  certify  to  the  sufficiency  or  insufficiency  of 
such  petition. 

i  3.  [ElectioiL]  Upon  receipt  of  certified  copies  of  the  resolutions  aforementioned 
or  of  a  sufficient  petition  as  aforesaid,  said  board  of  supervisors  shall  call  an  election 
within  the  proposed  district  without  delay  for  the  purpose  of  determining  whether  the 
proposed  district  shall  be  created  and  established,  also  for  the  puri>ose  of  electing  the 
first  board  of  directors  therefor  in  case  the  same  is  created. 

(4.  [Board  of  directon  of  district]  The  government  of  every  municipal-utility 
district  so  created  and  established  shall  be  vested  in  a  board  of  five  directors,  one  from 
each  of  the  wards  or  subdistricts  hereinafter  mentioned,  together  with  the  other 
officers  hereinafter  mentioned.  Said  directors  shall  be  residents  and  electors  of  the 
respective  wards  or  subdistricts  from  which  they  are  respectively  nominated.  They 
shall  be  elected  at  large,  and  every  qualified  elector  in  the  proposed  district  may  vote 
for  all  of  the  directors  to  be  elected. 

i  5.  [DiTiston  of  district  into  wards.]  Before  calling  said  election  the  board  ot 
supervisors  shall  divide  the  proposed  district  into  five  wards  or  subdistricts,  the  bound- 
aries of  which  shall  be  so  drawn  that  each  shall  contain  approximately  an  equal  number 
of  electors,  as  nearly  as  may  be.  The  municipalities  and  any  other  territory  included 
in  the  proposed  district  may  be  divided  for  the  purpose  of  establishing  the  boundaries 
of  said  wards  or  subdistricts,  provided  no  election  precinct  shall  be  divided  therefor. 

1 6.  [Notice  of  Section.]  Upon  establishing  the  wards  as  aforestated  the  board  of 
supervisors  of  said  county  shall  give  notice  of  an  election  to  be  held  within  the  pro- 
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posed  district  for  the  purpose  of  determimng  whether  the  same  shall  be  created  and 
established,  also  for  the  purpose  of  electing  directors  if  established.  Said  notice  shall 
state  the  name  of  the  proposed  district,  and  describe  the  boundaries  thereof;  it  shall 
also  describe  the  boundaries  of  the  wards  or  subdistricts  provided  for  the  purpose  of 
electing  directors.  Said  notice  shall  be  published  once  a  week  for  at  least  three  weeks 
before  the  day  of  said  election  in  each  municipality  included  in  the  proposed  district. 
In  case  no  newspaper  of  general  circulation  is  published  in  any  of  the  municipalities 
included  therein  said  notice  shall  be  posted  for  at  least  three  weeks  in  not  less  than 
three  public  places  in  each  of  such  municipalities.  -  In  case  unincorporated  territory  is 
included  therein  said  notice  shall  be  posted  for  a  like  period  in  at  least  three  public 
places  in  such  unincorporated  territory. 

[Ballot]     The  ballot  for  said  election  shall  contain  such  instructions  as  are  required 

by  law  to  be  printed  thereon  and  in  addition  thereto  shall  appear  thereon  the  following: 

Shall  the  (giving  the  name  thereof) 

"munieipal-utUity     district"     be 

created  and  established  t 


YES 


NO 


Said  ballots  shall  also  contain  the  names  of  the  persons  nominated  in.  each  ward  to 
serve  as  a  member  of  the  board  of  directors  from  such  ward,  showing  separately  each 
ward  and  its  nominees.  Any  person  may  be  nominated  for  the  ofiSce  of  director  upon 
written  petition  of  fifty  or  more  qualified  electors  of  the  ward  or  snbdistrict  in  which 
such  person  resides. 

[Oeneral  lawB  to  govom.]  (a)  Said  election,  including  the  nomination  and  election 
of  directors  and  all  matters  pertaining  thereto  not  otherwise  provided  for  herein,  shall 
be  held  and  conducted  and  the  result  thereof  ascertained,  determined  and  declared  in 
accordance  with  the  general  election  laws  of  the  state,  as  nearly  as  may  be,  and  no  per- 
son shall  be  entitled  to  vote  at  said  election  unless  he  or  she  be  a  qualified  elector  of  the 
territory  included  in  the  proposed  district.  Said  election  may  be  held  on  the  same  day 
as  any  other  state,  county  or  city  election  and  be  consolidated  therewith. 

[Oanvass  of  votes.]  (b)  Said  board  of  supervisors  shall  meet  on  Monday  next  suc- 
ceeding the  day  of  said  election  and  canvass  the  votes  cast  thereat.  « 

They  shall  canvass  the  returns  of  each  municipality  and  each  parcel  of  unincorpo- 
rated territory,  if  any,  separately,  and  shall  order  and  declare  said  district  created  and 
established  of  the  municipalities  and  territory  in  which  a  majority  of  those  who  voted 
on  the  proposition  voted  in  favor  of  the  creation  of  said  district;  provided,  however, 
that  the  total  number  of  electors  in  such  approving  municipalities  and  territory  be 
not  less  than  two-thirds  the  number  of  electors  within  the  district  as  first  proposed, 
according  to  the  register  used  at  said  election. 

[Qualiflcation  of  director.]  No  person  shall  be  entitled  to  serve  as  a  director  unless 
he  be  a  resident  and  elector  of  the  district  as  finally  determined,  and  any  vacancies  on 
the  board  of  directors  caused  by  the  elimination  of  territory  shall  be  filled  by  the 
remaining  directors,  in  which  case  ward  lines  may  be  disregarded  in  their  appointment 
thereof.  Said  board  of  supervisors  shall  also  canvass  the  returns  of  the  election  with 
respect  to  the  persons  voted  for  as  directors,  and,  shall  declare  the  persons  receiving 
the  highest  number  of  votes  for  each  ward,  respectively,  to  be  duly  elected  as  directors 
of  said  district,  providing  they  are  residents  and  electors  thereof  as  finally  determined. 

[Declaration  of  result.]  (c)  The  board  of  supervisors  shall  cause  a  certified  copy  of 
said  order,  declaring  the  result  of  said  election  to  be  filed  in  the  office  of  the  secretary 
of  state,  from  and  after  which  the  establishment  of  said  municipal-utility  district  shall 
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be .  deemed  complete,  and  the  persons  elected  as  directors  thereof  shall  enter  imme- 
diately upon  their  official  duties  after  qualifying  according  to  law.  Said  directors  shall 
hold  their  respective  offices  only  until  the  next  general  election  as  provided  by  seetion 
one  thousand  forty-one  of  the  Political  Code,  and  until  their  successors  are  elected  and 
qualified. 

[OOBt  of  electioa.]  The  board  of  supervisors  calling  the  election  shall  make  all  pro- 
vision for  the  holding  thereof  throughout  the  entire  district  as  proposed,  and  shall  pay 
the  cost  thereof.  In  case  a  special  election  is  held  exclusively  on  the  proposition  of 
organizing  such  a  district,  the  e^enditure  therefor  shall  be  reimbursed  by  means  of 
a  special  tax  on  all  the  taxable  property  within  the  municipalities  proptosed  to  be 
included  in  the  district,  which  tax  shall  be  added  to  the  next  county  tax-bills  by  the 
proper  officials  of  the  counties  involved,  respectively. 

(d)  No  informality  in  any  proceeding  or  in  the  conduct  of  said  election,  not  sub- 
stantially affecting  adversely  the  legal  rights  of  any  citizen,  shall  be  held  to  invalidate 
the  incorporation  of  any  municipal-utility  district,  and  any  proceedings  wl^erein  the 
validity  of  such  incorporation  is  denied,  shall  be  commenced  within  three  months  from 
the  date  of  filing  the  aforesaid  order,  otherwise  such  incorporation  and  the  legal 
existence  of  said  municipal-utility  district  shall  be  held  to  be  valid  and  in  every  respect 
legal  and  incontestable. 

[Annexation  of  municipality.]  (e)  Any  municipality  not  in  said  district  at  the  time 
of  its  creation,  may  subsequently  be  annexed  thereto  in  the  manner  following: 

The  legislative  body  of  such  municipality  shall  negotiate  with  the  board  of  directors 
of  said  district,  and  is  satisfactory  terms  are  agreed  upon,  the  jsame  shall  be  ineorpo- 
rated  in  any  ordinance  and  adopted  by  said  board  of  directors.  If  the  referendum  is 
not  invoked  on  such  ordinance  by  the  electors  of  said  district  within  sixty  days  after 
its  final  passage,  the  terms  and  conditions  incorporated  in  said  ordinance  shall  be 
deemed  satisfactory  so  far  as  said  district  is  concerned. 

[Election.]  Thereupon  the  legislative  body  of  the  municipality  proposed  to  be 
annexed  shall  call  an  election  in  said  municipality  to  determine  whether  said  munici- 
pality shall  be  annexed  to  said  district  on  the  terms  and  conditions  stated  in  said 
'ordinance,  which  ordinance  shall  be  incorporated  in  the  notice  of  election.  The  notice 
of  said  election  shall  be  published  at  least  once  a  week  for  two  weeks  before  the  day 
of  said  election,  or  be  posted  for  at  least  two  weeks  in  three  public  places  in  said 
municipality  in  case  no  newspaper  of  general  circulation  is  published  therein. 

The  ballotB  for  said  election  shall  contain  such  instructions  as  are  required  by  law 
to  be  printed  thereon  and  in  addition  thereto  shall  appear  thereon  the  following : 

Shall  the  city  (or  town)  of 

be  annexed  to  munieipaU 

ntUity  district  t 


YES 


NO 


Said  election,  in  all  matters  pertaining  thereto  not  otherwise  provided  for  herein. 
shall  be  held  and  conducted  and  the  result  thereof  ascertained,  determined  and  declared 
in  accordance  with  the  general  election  laws  of  the  state  so  far  as  the  same  may  be 
applicable. 

[OanvasB  of  result.]  If,  upon  a  canvass  of  the  result  thereof,  it  appears  that  a 
majority  of  all  the  votes  cast  at  said  election  were  cast  in  favor  of  annexation,  the 
proposition  shall  be  deemed  to  have  been  carried  and  approved  by  the  electors;  pro- 
vided, however,  if  the  terms  and  conditions  aforementioned  necessitate  the  ineorriMF 
of  an  indebtedness  by  the  municipality  proposed  to  be  annexed,  in  order  to  eontribute 
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its  share  of  any  expenditure  theretofore  authorized  or  incurred  by  said  district,  then  and 
in  that  case  the  proposition  of  inonrring  such  indebtedness  shall  be  submitted  at  the 
same  election,  and  the  proposition  for  annexation  shall  not  be  deemed  carried  unless 
the  proposition  for  incurring  such  indebtedness  shall  be  approved  by  a  vote  of  two- 
thirds  of  all  the  voters  voting  at  such  election.  Unincorporated  territory  may  be 
annexed  to  said  district  in  accordance  with  the  procedure  provided  by  statute  for  the 
annexation  of  unincorporated  territory  to  municipalities,  in  so  far  as  the  same  may  be 
made  applicable. 

-  [Municipally  owned  utilities.]  (f)  Nothing  herein  contained  shall  be  deemed  to 
authorize  or  empower  the  board  of  directors  of  the  district  to  interfere  with  or  exer- 

'  eise  any  control  over  any  existing  utility  owned  and  operated  by  any  municipality  in 
said  district  unless  by  consent  of  the  city  council  of  such  municipality  and  upon  such 
terms  as  may  be  mutually  agreed  upon  between  the  board  of  directors  of  the  district 

«  and  said  city  council. 

$  7.  [Snbeeaneiat  elections.]  All  subsequent  elections  shall  be  called,  held  and  con- 
ducted, and  the  returns  thereof  canvassed  and  result  thereof  ascertained,  determined 
and  declared  by  the  board  of  directors  of  said  district. 

[Term  of  directors.]  Of  the  directors  elected  at  the  next  general  state  election 
following  the  election  at  which  the  district  is  created,  those  three  elected  by  the  highest 
vote  shall  hold  office  for  four  years,  and  the  other  two  for  two  years.  Thereafter  at 
each  biennial  general  election  provided  for  under  section  one  thousand  forty-one  of  the 
Political  Code  a  number  of  directors  corresponding  to  the  number  whose  term  of  office 
expires  shall  be  elected  for  the  term  of  four  years. 

i  8.  [Fizinc  bonndariee  of  wards.]  The  board  of  directors  shall  have  authority  to 
fix  the  boundaries  of  the  wards  or  subdistricts  for  the  purpose  of  electing  directors 
therefrom,  after  the  first  election  creating  and  establishing  the  district. 

The  board  of  directors  may  provide  by  ordinance  that  each  of  its  members  shall 
receive  for  each  attendance  at  the  meetings  of  the  board  the  simi  of  ten  dollars.  They 
shall  not  receive  any  other  compensation,  and  no  director  shall  receive  pay  for  more 
than  two  meetings  in  any  one  calendar  month. 

$  9.  [President  of  board.— Meetings.]  The  board  of  directors  shall  choose  one  of 
its  members  president,  and  shall  provide  for  the  time  and  place  of  holding  its  meetings, 
which  shall  be  held  at  least  once  each  month.  All  l^slative  sessions  of  the  board  of 
directors,  whether  regular  or  special,  shall  be  open  to  the  public.  A  majority  of  the 
board  of  directors  shall  constitute  a  quorum  for  the  transaction  of  business.  The  board 
of  directors  shall  establish  rules  for  its  proceedings. 

$  10.  [Ordinances  and  resolutions.]  The  board  of  directors  shall  act  only  by  ordi- 
nance or  resolution,  and  shall  fill  all  vacancies  on  the  board  caused  by  the  death  or 
resignation  of  a  member.  No  ordinance  or  resolution  shall  be  passed  or  become  effective 
without  the  affirmative  votes  of  at  least  a  majority  of  the  members  of  the  board.  The 
enacting  clause  of  all  ordinances  passed  by  the  board  shall  be  in  these  words: 

"Be  it  enacted  by  the  board  of  directors  of municipal-utility 

district:" 

All  ordinances  shall  be  signed  by  the  president  of  the  board  of  directors  and  attested 
by  the  secretary. 

No  ordinance  passed  by  the  board  shall  take  effect  within  less  than  thirty  days  after 
its  passage,  and  before  the  expiration  of  said  thirty  days  the  same  shall  be  published 
with  the  names  of  the  members  voting  for  and  against  the  same  for  at  least  one  week 
in  some  newspaper  of  general  circulation  printed  and  published  in  the  district. 
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i  IL  [Appointed  oflldala.]  The  board  of  directors  shall  constitute  the  l^slative 
body  of  said  district  and  shall  determine  all  questions  of  policy.  Said  board  may 
appoint  a  ^neral  manager,  an  accountant  who  shall  be  ex  officio  secretary  of  the  board 
of  directors,  a  treasurer  and  an  attorney,  and  fix  th»ir  compensation.  Said  appointed 
dffieials  shall  hold  office  during  the  pleasure  of  said  board  and  give  such  bonds  and  in 
such  amounts  as  the  board  of  directors  may  require.  The  board  of  directors  shall 
supervise  and  regulate  every  utility  owned  and  operated  by  the  district,  including  the 
fixing  of  rates,  rentals,  charges  and  classifications,  and  the  making  and  enforcement 
of  rules,  r^^ilations,  contracts,  practices  and  schedules,  for  or  in  connection  with  any 
service,  product  or  commodity  owned  or  controlled  by  said  district. 

i  12.  [Powers  of  district]  Any  municipal-utility  district  incorporated  as  herein 
provided  shall  have  power: 

First — ^To  have  perpetual  succession. 

Second — To  sue  and  be  sued,  except  as  otherwise  provided  herein  or  by  law,  in  all 
actions  and  proceedings,  in  all  courts  and  tribunals  of  competent  jurisdiction. 

Third — To  adopt  a  seal  and  alter  it  at  pleasure. 

Fourth — To  take  by  grant,  purchase,  gift,  devise,  or  lease,  or  otherwise  acquire,  and 
to  hold  and  enjoy,  and  to  lease  or  dispose  of,  real  and  personal  prbperty  of  every  kind 
rithin  or  without  the  district,  necessary  to  the  full  or  convenient  exercise  of  its  powers. 

Fifth — To  acquire,  construct,  own,  operate,  control  or  nse,  within  or  without,  or 
partly  within  and  partly  without,  the  district,  works  for  supplying  the  inhabitants  of 
said  district  and  municipalities  therein,  without  preference  to  such  municipalities,  with 
light,  water,  power,  heat,  transportation,  telephone  service,  or  other  means  of  communi- 
cation, or  means  for  the  disposition  of  garbage,  sewage,  or  refuse  matter;  and  to  do  all 
things  necessary  or  convenient  to  the  full  exercise  of  the  powers  herein  granted;  also 
to  purchase  any  of  the  commodities  or  services  aforementioned  from  any  other  utility 
district,  municipality  or  private  company,  and  distribute  the  same.  Whenever  there  is 
a  surplus  of  water,  light,  heat,  or  power  above  that  which  may  be  required  by  such 
inhabitants  of  municipalities  within  the  district,  such  district  shall  have  power  to  sell 
or  otherwise  dispose  of  such  surplus  outside  of  the  district  to  persons,  firms,  and  public 
or  private  corporations,  or  municipalities  outside  said  district. 

Sixth — ^To  have  or  exercise  the  right  of  eminent  domain  in  the  manner  provided  by 
law  for  the  condemnation  of  private  property  for  public  use.  To  take  any  property 
necessary  or  convenient  to  the  exercise  of  the  powers  herein  granted,  whether  such 
property  be  already  devoted  to  the  same  use  or  otherwise.  In  the  proceedings  relative 
to  the  exercise  of  such  right  the  district  shall  have  the  same  rights,  powers  and  privi- 
leges as  a  municipal  corporation. 

Seventh — To  construct  works  across  or  along  any  street  or  public  highway,  or  over 
any  of  the  lands  which  are  now  or  may  be  the  property  of  this  state,  and  to  have  the 
same  rights  and  privileges  appertaining  thereto  as  have  been  or  may  be  granted  to  the 
municipalities  within  the  state,  and  to  construct  its  works  across  any  stream  of  water 
or  water  course.  The  district  shall  restore  any  such  street  or  highway  to  its  former 
state  as  near  as  may  be,  and  shall  not  use  the  same  in  a  manner  to  unnecessarily  impair 
its  usefulness. 

£^]i^]j To  borrow  money  and  incur  indebtedness,  and  to  issue  bonds  or  other  evi- 
dences of  such  indebtedness;  also  to  refund  or  retire  any  indebtedness  that  may  exist 
against  the  district;  provided,  no  indebtedness  shall  be  incurred  exceeding  the  ordinary 
annual  income  and  revenue  of  the  district  without  the  approval  of  a  two-thirds  vote 
of  the  electors  voting  on  the  proposition  to  incur  such  indebtedness. 
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Ninth — To  levy  and  eoUeet,  or  cause  to  be  levied  and  collected,  taxes  for  the  purpose 
of  carrying  on  the  operations  and  paying  the  obligations  of  the  district. 

Tenth — To  make  contracts,  to  employ  labor,  and  to  do  all  acts  necessary  and  con- 
venient for  the  full  exercise  of  the  powers  herein  in  this  act  granted. 

Eleventh — ^To  proceed  in  the  name  of  the  district  in  case  of  condemnation  pro- 
ceedings. 

$  13.  [Powers  of  general  manager.]  The  general  manager  shall  have  full  charge 
and  control  of  the  construction  of  the  works  of  said  district  and  of  their  maintenance 
and  operation,  also  of  the  administration  of  the  business  affairs  of  said  district.  He 
need  not  be  a  resident  of  the  state  of  California  at  the  time  of  his  appointment.  His 
salary  shall  be  fixed  by  the  board  of  directors.  The  powers  of  the  general  manager 
shall  be: 

(a)  To  see  that  all  ordinances  of  the  district  are  enforced; 

(b)  To  appoint  or  hire,  except  as  otherwise  provided  herein,  all  heads  of  depart- 
ments, subordinate  officials  and  employees  necessary  for  the  administration  of  the 
affairs  of  said  district,  and  to  remove  the  same; 

(c)  To  act  as  purchasing  agent  for  all  the  departments  of  said  district; 

(d)  To  attend  all  meetings  of  the  board  of  directors  and  submit  a  geueral  report  of 
the  affairs  of  the  district; 

(e)  To  keep  the  directors  advised  as  to  the  needs  of  the  district; 

(f )  To  prepare  or  cause  to  be  prepared,  all  plans,  specifications,  etc.,  for  the  con- 
struction of  the  works  of  said  district; 

(g)  To  devote  his  entire  time  to  the  business  of  the  district; 

(h)  To  perform  such  other  and  additional  duties  as  the  board  of  directors  may 
require. 

[Statement  of  financial  condition.]  The  general  manager,  in  January  of  each  year, 
shall  render  and  immediately  cause  to  be  published  a  verified  statement  of  the  financial 
condition  of  the  district,  showing  particularly  the  receipts  and  disbursements  of  the 
last  preceding  year,  together  with  the  source  of  such  receipts  and  the  purpose  of  such 
disbursements.  Said  publication  shall  be  made  at  least  once  a  week  for  two  weeks  in 
some  newspaper  of  general  circulation  printed  and  published  in  the  district,  or,  if  there 
be  no  such  newspaper  in  the  district,  then  within  some  newspaper  of  general  circular 
tion  printed  and  published  in  the  county  where  such  district  is  situated. 

All  other  things  being  equal,  the  board  of  directors  shall  appoint  as  general  manager 
some  person  who  has  had  experience  in  municipal-engineering  or  in  the  construction 
or  management  of  public-utilities. 

$  14.  [Accountant.]  The  accountant  shall  install  and  maintain  a  system  of  auditing 
and  accounting  which  shall  completely  and  at  all  times  show  the  financial  condition 
of  the  district.  He  shall  draw  all  warrants  for  the  payment  of  demands  against  the 
district  when  the  same  have  been  approved  by  the  general  manager  and  the  board  of 
directors.   He  shall  perform  such  other  duties  as  the  board  may  require. 

[Treasurer.]  The  treasurer  shall  be  the  custodian  of  the  funds  of  the  district  and 
shall  make  payments  only  upon  warrants  duly  and  regularly  signed  by  the  president 
of  the  board  of  directors  and  attested  by  the  secretary.  He  shall  keep  an  account  of 
all  receipts  and  disbursements. 

[Attorney.]  The  attorney  shall  be  one  who  has  been  duly  admitted  to  practice  law 
with  the  supreme  court  of  the  state  and  shall  have  been  actively  engaged  in  the  prac- 
tice of  his  profession  for  the  period  of  at  least  three  years  next  preceding  his  appoint- 
ment.   It  shall  be  his  duty  to  take  charge  of  all  suits  and  other  legal  matters  to  which 
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the  district  is  a  party  or  in  which  it  may  be  legally  interested.  He  shall  be  in  attend- 
ance at  each  meeting  of  the  board  of  directors  and  shall  give  his  advice  or  opinion  in 
writing  whenever  required  by  said  board.  He  shall  be  the  l^al  adviser  of  the  manager 
and  other  district  officers  and  shall  prepare  and  approve  the  forms  of  all  ordinances, 
resolutions,  contracts,  bonds  and  other  legal  documents  connected  with  the  business  of 
the  district.  He  shall  perform  snch  other  and  additional  services  as  the  directors  may 
require. 

$  15.  [Acqnixittmi  of  paUic  ntilitiM.]  (1)  Whenever  the  board  of  directors  by  reso- 
lution shall  determine  that  the  poblie  interest  or  necessity  of  the  district  demands  the 
acquisition,  construction,  or  completion  of  any  publie-atility  or  atilities  by  the  district, 
or  whenever  the  electors  of  the  district  shall  petition  the  board  of  directors,  as  here- 
inafter provided,  for  the  acquisition,  construction,  or  completion  of  any  pubUe-ntUity 
or  ntilities,  the  board  of  directors  must  procure  plana  and  estimates  of  the  cost  of 
original  construction  and  completion  by  the  district  of  such  public-utility  or  utilities; 
provided,  that  no  public  utility  shall  ever  be  acquired  or  contracted  for  unless  the 
acquisition  of  said  utility  has  first  been  approved  by  a  majority  of  the  electors  of  said 
district. 

(2)  [Estfanstei  of  cost.]  In  securing  estimates  of  the  cost  of  original  construction 
and  completion  of  waterworks  by  the  district,  the  board  of  directors  must  procure  and 
place  on  file  plans  and  estimates  of  the  cost  of  obtaining,  from  such  sources  as  the 
board  of  directors  may  find  and  designate  as  available,  a  sufficient  supply  of  good,  pure 
water  for  the  district 

(3)  [Offen  for  sale  of  ezistinc  utilities.]  Before  submitting  propositions  to  the 
electors  for  the  acquisition  by  original  construction  or  condemnation  of  public  utilities, 
the  board  of  directors  must  solicit  and  consider  offers  for  the  sale  to  the  district  of 
existing  ntilities  of  the  same  character,  or  such  portion  thereof,  as  would  be  used  and 
useful  to  the  district. 

[Valuation.]  In  case  no  such  offer  or  offers  can  be  procured,  the  board  of  directors 
must,  or,  in  case  such  offer  or  offers  are  procured  the  board  of  directors  may,  applv 
to  the  railroad  commission  of  the  state  of  California  to  ascertain  the  value  of  such 
existing  utility  or  utilities  for  the  purpose  of  submitting  to  the  electors  estimates  of 
the  cost  of  acquiring  snch  public-utility  or  utilities.  Snch  valuation  by  the  railroad 
eommission  shall  be  made  in  accordance  with  the  provisions  of  section  forty-seven  of 
the  public-utilities  act  of  the  state  of  California,  and  said  railroad  commission  shall 
have  power  upon  such  application,  and  it  shall  be  its  duty,  to  make  such  valuation 
without  delay.  When  the  railroad  commission  shall  have  made  and  filed  its  findings 
and  decision,  the  board  of  directors  of  the  municipal-utility  district  may  have  said 
finding  reviewed,  as  in  sections  forty-seven  and  seventy  of  said  public-utilities  act 
provided;  or  such  board  of  directors  may  immediately  adopt  such  findings  and  decision 
as  the  basis  of  its  estimate  of  the  cost  of  acquiring  such  public-utility  or  utilities  by 
purchase  or  by  condemnation. 

(4)  [PetitiMi  for  eooatmction  of  ntUity.]  Whenever  any  petition  or  petitions,  each 
signed  by  electors  of  the  district  equal  in  number  to  fifteen  per  centum  of  all  votes  cast 
within  the  territory  of  the  district  at  the  last  preceding  general  election  held  for  the 
election  of  state  and  county  officers,  shall  be  presented  to  the  board  of  directors  asking 
for  the  construction,  completion  or  acquisition  of  the  public-utility  or  utilities  therein 
named,  it  shall  be  the  dnty  of  the  secretary  of  the  district  to  immediately  proceed  to 
examine  and  verify  the  signatures  to  such  petition  or  petitions  and  to  certify  the 
result  of  such  examination  to  the  board  of  directors.    If  the  required  number  of  sig- 
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natures  be  found  to  be  genuine,  the  secretary  shall  transmit  to  the  president  of  the 
board  of  directors  an  authentic  copy  of  such  petition  or  petitions,  without  the  signa- 
tures thereto. 

[Election.]  Upon  receiving  the  petition  or  i>etitions,  with  the  certificate  of  the  sec- 
retary stating  that  it  or  they  contain  the  required  number  of  signatures,  the  board  of 
directors  shall  formulate  for  submission  to  the  electors  of  the  district  at  a  general  elec- 
tion or  at  a  special  election  called  for  that  purpose,  a  separate  proposition  for  the 
construction,  completion,  or  acquisition  of  each  public-utility  named  in  such  petition 
or  petitions. 

AU  propositions  formulated  under  the  provisions  of  this  subdivision  shall  be  com- 
pleted within  six  months  after  the  filing  of  such  petition  or  petitions,  unless  more  time 
is  required  by  reason  of  the  making  of  a  valuation  applied  for  to  the  railroad  commis- 
sion onder  the  provisions  of  subdivision  three  of  this  section,  in  which  case  the  said 
proposition  or  propositions  shall  be  completed  as  soon  as  may  be  possible  after  such 
valuation  shall  have  been  made  and  become  finaL 

[Bond  election.]  Upon  the  completion  of  the  proposition  or  propositions  for  the 
acquisition,  construction  or  completion  of  the  public-utility  or  utilities  named  in  said 
petitions,  the  board  of  directors  of  the  district  by  ordinance  shall  submit  to  the  electors 
of  the  district  at  a  general  election  or  at  a  special  election  the  proposition  or  proposi- 
tions of  incurring  a  bonded  indebtedness  for  such  purpose  or  purposes. 

[Election  ordinance.]  The  ordinance  calling  such  election  shall  recite  the  objects  and 
purposes  for  which  the  indebtedness  is  proposed  to  be  incurred,  the  estimated  cost  of 
the  proposed  public  improvements,  the  amount  of  the  principal  of  the  indebtedness  to 
be  incurred  therefor,  and  the  rate  of  interest  to  be  paid  on  said  indebtedness,  and  shall 
fix  the  date  on  which  such  election  will  be  held,  the  manner  of  holding  such  election  and 
the  voting  for  or  against  incurring  such  indebtedness,  and  in  all  particulars  not  recited 
in  such  ordinance,  such  election  shall  be  held  as  provided  in  the  act  entitled  "An  act 
authorizing  the  incurring  of  indebtedness  by  cities,  towns,  and  municipal  corporations 
for  municipal  improvements,  and  regulating  the  acquisition,  construction,  or  completion 
thereof,"  statutes  1901,  page  twenty-seven. 

[Interest  ra  bonds.]  The  interest  on  such  bonds  shall  not  exceed  six  per  centum 
per  annum  and  be  payable  semiannually.  The  redemption  of  said  bonds  shall  begrin 
not  later  than  ten  years  from  the  date  of  said  bonds  and  be  completed  in  not  more 
than  fifty  years  from  said  date.  All  matters  and  things  pertaining  to  the  issuance  of 
bonds  by  such  district  including  the  form,  limit  of  denomination,  interest,  redemption 
and  sale  of  said  bonds,  not  otherwise  provided  herein,  shall  be  in  accordance  with  the 
provisions  of  said  last  named  act  as  near  as  the  same  may  be  made  applicable. 

[Limit  of  indebtedness.]  No  municipal-utility  district  shall  incnr  an  indebtedness 
for  public  works  which  shall  in  the  aggregate  exceed  twenty  per  cent  of  the  assessed 
value  of  all  the  real  and  personal  property  of  such  district;  provided,  however,  any 
indebtedness  which  has  been  incurred  for  the  construction  and  operation  of  a  public- 
utility,  where  the  revenue  from  said  utility  for  three  years  or  more  next  preceding  has 
been  sufficient  to  pay  the  interest  and  principal  due  on  any  bonds  issued  for  its  con- 
struction or  acquisition  in  addition  to  the  cost  of  operation  and  maintenance,  shall  not 
be  counted  and  included  in  ascertaining  the  limit  of  indebtedness. 

$  16.  [Action  to  detennine  validity  of  bonds.]  The  board  of  directors  may  at  any 
time  within  sixty  days  from  the  date  of  the  election  authorizing  the  issuance  of  any 
bonds  cause  to  be  brought  in  the  name  of  the  district  an  action  in  the  superior  court 
of  the  county  in  which  said  district  or  the  greater  portion  thereof  is  located,  to  deter- 
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mine  the  validity  of  any  snch  bonds.  Such  action  shall  be  in  the  nature  of  a  proceeding 
in  rem,  and  jurisdiction  of  aU  parties  interested  may  be  had  by  publication  of  summons 
for  at  least  once  a  week  for  three  weeks  in  some  paper  of  general  circulation  published 
in  the  county  where  the  action  is  pending,  such  paper  to  be  designated  by  the  court 
having  jurisdiction  of  the  proceedings.  Jurisdiction  shaU  be  complete  within  ten  days 
after  the  full  publication  of  such  summons  in  the  manner  herein  provided.  Any  one 
interested  may  at  any  time  before  the  expiration  of  said  ten  days  appear  and  by  proper 
proceedings  contest  the  validity  of  such  bonds.  Such  action  shall  be  speedily  tried  and  • 
.  judgment  rendered  declaring  such  bonds  to  be  valid  or  invalid.  Either  party  may  have 
the  right  to  appeal  to  the  supreme  court  at  any  time  within  thirty  days  after  the 
rendition  of  such  judgment,  which  appeal  must  be  heard  and  determined  within  three 
months  from  the  time  of  taking  such  appeal.  After  the  expiration  of  ninety  days 
from  the  date  of  such  election  no  action  may  be  brought  by  any  person  to  contest  or 
question  the  validity  of  said  bonds  and  proceedings  thereto.  If  there  be  more  than 
one  action  or  preceding  involving  the  validity  of  any  such  bonds,  they  shall  be  con- 
solidated and  tried  together.  The  court  hearing  any  proceeding  or  action  inquiring 
into  the  regularity,  legality  or  correctness  of  the  proceedings  leading  up  to  the  issuance 
of  bonds  or  the  validity  of  such  bonds  must  disregard  any  error,  irregularity,  or  omis- 
sion which  does  not  affect  the  substantial  rights  of  the  parties  to  said  action  or  pro- 
ceeding. The  rules  of  pleading  and  practice  provided  by  the  Code  of  Civil  Procedure, 
which  are  not  inconsistent  with  the  provisions  of  this  act,  are  applicable  to  all  actions 
or  proceedings  herein  provided  for.  The  motion  for  a  new  trial  of  any  such  action  or 
proceeding  must  be  heard  and  determined  within  ten  days  from  the  filing  of  the 
notice  of  intention.  The  eosts  on  any  proceeding  or  action  herein  provided  for  may 
be  allowed  and  apportioned  between  the  parties,  or  taxed  to  the  losing  party,  in  the 
discretion  of  the  court 

f  17.  [Expert  to  examine  accounts.]  The  directors  of  the  district  shall  employ 
annually  an  expert  who  shall  be  qualified  to,  and  who  shall  with  aU  due  diligence, 
examine  and  report  upon  the  system  of  accounts  kept  by  the  district;  all  the  contracts 
of  whatsoever  kind  made  and  entered  into  by  the  board  of  directors  within  the  two 
years  immediately  preceding;  the  management  of  the  utilities  of  the  district,  the  oper- 
ation of  the  same,  the  service  furnished,  and  the  rates  charged  by  the  district;  the 
properties  and  investments  of  the  district;  aU  oflScial  acts  of  the  board  of  directors 
relating  to  acquisition,  construction,  completion,  extension,  improvement,  and  better- 
ment of  the  public-utility  or  utilities  of  the  district;  the  e£Sciency  and  adequacy  of 
each  public-utility,  and  of  the  property  used  in  connection  therewith  or  with  the  oper- 
ation thereof,  the  reasonableness  of  the  service  and  commodities  furnished,  and  of  the 
rates  and  charges  therefor;  and  generally  all  the  business  and  affairs  of  the  district 
relating  to  the  ownership,  management  and  operation  of  each  public-utility  of  the 
district.  Said  expert  shall  in  his  report  make  such  recommendations  and  suggestions 
as  to  him  shall  seem  proper  and  required  for  the  good  of  the  district,  and  the  eflScient 
and  economical  or  advantageous  management  and  operation  of  the  public-utility  or 
utilities  of  the  district,  and  of  the  business  and  affairs  of  the  district  relating  to  such 
management  and  operation;  and  he  shall  in  his  said  report  make  snch  recommenda- 
tions and  suggestions  as  to  the  system  of  accounts  kept,  or  in  his  judgment  to  be  kept, 
by  the  district,  in  connection  with  each  public-utUity,  the  classification  of  the  public- 
utilities  of  the  district  and  the  establishment  of  a  system  of  accounts  for  each  class, 
the  manner  in  whi<A  such  accounts  shall  be  kept,  the  form  of  accounts,  records,  and 
memoranda  kept  or  to  be  kept,  including  accounts,  records,  and  memoranda  of  receipt* 
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and  expenditures  of  money,  and  depreciation  and  sinking-fund  accounts^  as  in  his 
judgment  may  be  proper  and  necessary. 

$  18.  [Bevenne-prodocing  ntilitieB  only  to  be  acavired.]  Only  revenue-producing 
utilities  shall  be  acquired,  owned  or  operated  by  a  district  formed  under  the  provisions 
of  this  act.  So  far  as  possible  the  board  of  directors  shall  fix  such  charges  for  com- 
modities or  service  furnished  by  any  revenue-producing  utility,  as  will  pay  the  eicpenses 
of  the  government  of  the  district,  including  salaries,  office  expenses,  and  other  neces- 
sary disbursements;  the  operating  expenses  of  the  utility;  the  interest  on  any  bonded 
indebtedness  incurred  for  the  acquisition,  construction  and  completion  thereof;  and 
provide  a  sinking  or  other  appropriate  fund  for  the  payment  of  the  principal  of  such 
debt  as  it  may  become  due,  and  also  provide  an  appropriate  fund  for  repairs,  replace- 
ments and  betterments;  it  being  the  intention  of  this  section  that  the  district  pay  all 
of  such  charges  and  expenditures,  and  the  interest  and  principal  of  its  bonded  debt, 
from  the  revenues  derived  by  the  district  from  the  operation  of  its  public-utilities,  and 
that  each  public-utility  owned  and  operated  by  the  district  shaD  be  self-sustaining. 

$  19.  [Contracts  for  use  of  service.]  The  district  and  any  municipalities  included 
therein,  may  at  any  time  enter  into  appropriate  contracts  for  the  use  by  such  munici- 
pality or  municipalities  of  commodities  or  service  furnished  by  any  of  the  utilities 
acquired,  owned,  and  operated,  or  authorized  to  be  acquired,  constructed,  or  completed 
by  the  district,  as  in  this  act  provided. 

$  20.  [Tax-levy  to  pay  indebtedness.]  (1)  If  from  any  cause  the  revenues  of  the 
district  shall  be  inadequate  to  pay  the  principal  or  interest  on  any  bonded  debt  as  it 
becomes  due,  the  board  of  directors  must,  or  if  funds  are  needed  to  carry  out  the 
objects  and  purposes  of  the  district,  which  can  not  be  provided  for  out  of  the  revenues 
of  the  district,  then  the  board  of  directors  may,  levy  a  tax  for  such  purposes  as  herein 
provided.  The  board  shall  state  the  puiposes  for  which  such  taxes  are  necessary,  and 
must  fix,  by  resolution,  the  amount  of  money  necessary  to  be  so  raised  by  taxation. 

(2)  [Assessmenta]  The  board  of  directors  may  by  ordinance  provide  the  mode 
and  manner  of  assessing,  and  of  correcting  and  equalizing  assessments  upon,  the  tax- 
able property  situated  within  the  district,  for  the  purpose  of  levying  district  taxes,  and 
of  levying  and  collecting  such  taxes,  and  may  provide  for  the  collection  of  delinquent- 
taxes  by  actions  or  legal  proceedings  which  are  hereby  authorized  to  be  brought,  prose- 
cuted and  maintained  in  the  name  of  the  district  ag^ainst  the  several  owners  of  property 
from  whom  such  taxes  may  be  due  and  delinquent,  for  the  purpose  of  recovering  the 
amount  of  the  delinquent-tax,  with  penalties,  interest,  and  costs;  provided,  that  the 
provisions  of  such  ordinance  shall  be  conformable  to  general  law. 

(3)  [Assessment  by  county  oflcers.]  The  board  of  directors  may  elect  to  avail 
itself  of  the  assessment  or  assessments  made  by  the  assessor  or  assessors  of  the  county 
or  counties  in  which  the  district  is  situated,  and  may  take  such  assessment  or  assess- 
ments as  the  basis  for  district  taxation;  provided,  that  the  board  of  directors  shall 
declare  its  said  election  by  ordinance  and  file  a  certified  copy  of  the  same  with  the 
auditor  or  auditors  of  the  county  or  counties  in  which  the  district  is  situated,  on  or 
before  the  first  Monday  in  February  of  each  year.  Thereafter  all  assessments  shall  be 
made  and  taxes  collected  by  the  county  assessor  and  tax-collector,  or  county  assessors 
or  tax-collectors,  of  the  county  or  counties  in  which  the  district  is  situated  until  the 
board  of  directors  of  the  district  by  ordinance  elect  otherwise.  The  said  county  auditor 
or  auditors  thereupon  must,  on  or  before  the  second  Monday  in  August  of  each  year, 
transmit  to  the  board  of  directors  of  the  district  a  statement  in  writing  showing  the 
total  value  of  all  property  within  the  district,  which  value  shall  be  ascertained  from 
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the  aBsessment-book  of  the  said  eonnty  or  counties  for  that  year  as  equalized  and  cor- 
rected by  the  board  or  boards  of  supervisors  of  such  county  or  counties.  In  case  the 
board  of  directors  shall  so  elect,  as  hereinabove  provided,  it  shall,  on  or  before  the 
first  week  day  in  September,  or  if  such  week  day  falls  upon  a  holiday  then  on  the  first 
business  day  thereafter,  fix  the  rate  of  taxes,  desi^ating  the  number  of  cents  upon 
each  hundred  dollars,  using  as  a  basis  the  value  of  property  as  assessed  by  the  county 
assessor  or  assessors  and  so  returned  to  such  board  of  directors  by  tBe  county  auditor 
or  auditors,  as  hereinabove  provided,  which  rate  of  taxation  shall  be  sufficient  to  raise 
the  amount  previously  fixed  by  the  board,  as  hereinabove  prescribed;  which  acts  by 
said  board  of  directors  are  declared  to  be  a  valid  assessment  of  such  property  and  a 
valid  levy  of  such  taxes  so  fixed.  The  board  of  directors  must  immediately  thereafter 
transmit  to  the  county  auditor  or  auditors  of  the  county  or  counties  in  which  the  dis- 
trict is  situated  a  statement  of  such  rate  so  fixed  by  the  board  of  directors. 

The  said  auditor  or  auditors  must  then  compute  and  enter  in  a  separate  column  in 

the  assessment-book  or  assessment-books,  to  be  headed  "Utility-district  tax, 

municipal-utility  district  (n:  ming  it),"  the  respective  sums  in  dollars  and  cents  or 
dollars  or  cents  to  be  paid  as  a  district  tax  on  the  property  therein  enumerated  and 
assessed  as  being  in  the  mnnidpal-utUity  district,  using  the  rate  of  levy  so  fixed  by 
the  board  of  directors  of  the  district,  and  the  assessed  value  as  found  in  such  assess- 
ment-book or  assessment-books.  Such  taxes  so  levied  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  county  taxes;  and  when  c<dlected  the  net  amount,  as 
ascertained  as  hereinafter  provided,  shall  be  paid  to  the  treasurer  of  the  district,  under 
the  general  requirements  and  penalties  provided  by  law  for  the  settlement  of  other 
taxes. 

[Report  of  comity  oAcw.]  Each  county  auditor  and  tax-collector  affected  by  the 
provisions  of  this  act  shall  annually  file  with  the  board  of  supervisors  of  his  county 
itemised  statements  showing  the  additional  expense  to  his  office  caused  by  the  perform- 
ance of  the  duties  imposed  u|>on  him  or  his  office  under  the  provisions  of  this  act,  and 
upon  the  filing  of  such  statements  the  board  of  supervisors  shall,  by  an  order  spread 
upon  its  minutes,  deduct  such  exfienses  from  the  tax-money  of  the  district,  while  in 
the  hands  of  the  tax-collector,  and  transfer  the  amount  deducted  into  the  county 
salary-fund ;  provided,  that  not  more  than  one-half  of  one  per  centum  on  the  account 
collected  shall  be  so  charged  or  deducted  by  any  county.  The  board  or  boards  of 
supervisors  of  such  county  or  counties  may  provide  such  extra  help  for  their  county 
offices  or  officers  as  in  their  judgment  may  be  necessary  for  the  proper  performance  of 
their  duties  hereunder. 

Whenever  any  real  property  situate  in  any  municipal-utility  district  formed  under 
the  provisions  of  this  act,  which  district  has  availed  itself  of  the  provisions  of  this 
subdivision  of  this  section,  has  been  sold  for  taxes  and  has  been  redeemed,  and  money 
paid  for  such  redemption  shall  be  apportioned  and  ptaid  by  the  county  treasnrer  or 
treasurers  receiving  the  same  to  such  municipal-utility  district,  in  the  proportion  which 
the  tax  due  to  such  district  bears  to  the  total  tax  for  which  such  property  was  sold. 

(4)  [Taxes  a  liem.]  All  taxes  levied  under  the  provisions  of  this  act  shall  be  a  lien 
on  the  property  on  which  they  are  levied;  and  the  enforcement  of  the  collection  of  such 
taxes  shall  be  had  in  the  same  manner  and  by  the  same  means  as  is  provided  by  law 
for  the  enforcement  of  liens  for  state  and  county  taxes,  all  the  provisions  of  law  relat- 
ing to  the  enforcement  of  the  latter  being  hereby  made  a  part  of  this  act,  so  far  as 
applicable. 

f  21.  [Olaaaifled  civil  service.]  The  general  manager  shall  classify  all  the  places  of 
employment  in  or  under  the  district,  with  reference  to  the  examination  hereinafter 
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provided  for,  excepting  such  positions  as  superintendent,  foreman  and  heads  of  depart- 
ments. The  places  so  classified  by  the  manager  shall  constitute  the  classified  civil  serv- 
ice of  the  district,  and  no  appointment  to  any  such  place  shall  be  made  except  accord- 
ing to  the  rules  hereinafter  mentioned. 

The  manager  shall  make  rules  to  carry  out  the  purposes  of  this  section,  and  for 
examinations,  appointments,  promotions,  and  removals,  and  may  from  time  to  time 
make  changes  in  existing  rules. 

The  examinations  shall  be  practical  in  their  character,  and  shall  relate  to  those 
matters  only  which  will  fairly  test  the  relative  capacity  of  the  persons  examined  to 
discharge  the  duties  of  the  positions  to  which  they  seek  to  be  appointed,  and  «hall 
include,  when  appropriate,  tests  of  manual  or  professional  skilL  No  director  shall  in 
any  manner  attempt  to  influence  the  general  manager  in  the  making  of  any  appoint- 
ment or  in  the  purchase  of  supplies.  A  violation  of  this  provision  shall  work  a  for- 
feiture of  the  ofiBce  of  such  director. 

$22.  [Purchase  of  snppliee  by  c<mtract]  In  the  purchase  of  all  supplies  and 
materials,  when  the  expenditure  required  for  the  same  shall  exceed  the  sum  of  one 
thousand  dollars,  the  same  shall  be  done  by  contract  and  be  let  to  the  lowest  respon- 
sible bidder,  after  notice  by  publication  in  a  newspaper  of  general  circulation,  said 
notice  to  be  printed  at  least  ten  days  before  bids  are  received;  provided,  the  directors 
may  reject  any  and  all  bids  and  readvertise  in  their  discretion;  provided,  further,  that 
after  rejecting  bids  the  directors  may  determine  and  declare  by  a  four-fifths  vote  of  all 
its  members  that  in  its  opinion  the  materials  and  supplies  may  be  purchased  at  a  lower 
price  in  the  open  market,  after  the  adoption  of  which  resolution,  the  directors  may 
proceed  to  purchase  said  supplies  and  materials  in  the  open  market  without  further 
observance  of  the  provisions  first  above  stated; 

Provided,  further,  that  in  case  of  any  great  public  calamity,  such  as  an  extraordinary 
fire,  flood,  storm,  epidemic  or  other  disalster,  the  directors  may,  by  resolution  passed 
by  a  four-fifths  vote  of  all  its  members,  dieclare  and  determine  that  public  interest  and 
necessity  demand  the  immediate  expenditure  of  public  money  to  safeguard  life,  health 
or  property,  whereupon  they  may  proceed  to  expend  or  enter  into  a  contract  involving 
the  expenditure  of  any  sum  needed  in  sueh  emergency. 

(  23.  [Eight-hour  day.]  The  maximum  time  of  labor  or  service  required  of  any 
laborer,  workman,  or  mechanic  employed  upon  any  work  of  the  district,  whether  so 
employed  directly  by  the  district  and  its  oflScers,  or  by  a  contractor  or  subcontractor, 
shall  be  eight  hours  during  any  one  calendar  day,  except  in  case  of  emergency. 

The  board  of  directors  may  from  time  to  time  contract  for  or  employ  any  professional 
services  required  by  this  district,  or  by  the  board,  or  any  officers  of  the  district. 

$  24.  [Directors  and  oflcen  not  to  be  Interested  in  contract.]  No  director  or  any 
other  officer  of  the  district  shall  in  any  manner  be  interested,  directly  or  indirectly,  in 
any  contract  awarded  or  to  be  awarded  by  the  board  of  directors,  or  in  the  profits  to 
be  derived  therefrom ;  and  for  any  violation  of  this  provision  such  officer  shall  be 
deemed  guilty  of  a  misdemeanor,  and  such  conviction  shall  work  a  forfeiture  of  his 
office,  and  he  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

(25.  [Seeall  of  offlcen.]  Every  incumbent  of  an  elective  office  of  a  mnnicipal- 
ntility  district  formed  hereunder  is  subject  to  recall  by  the  voters  of  such  municipal- 
utility  district,  in  accordance  with  the  recall  provisions  of  the  general  laws  of  the 
state  with  reference  to  county  officers. 
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(26.  [Powen  of  board  of  directon.]  All  matters  and  things  necessary  for  the 
proper  administration  of  the  affairs  of  said  district  which  are  not  provided  for  in  this 
act  shall  be  provided  for  by  the  board  of  directors  of  the  district,  by  ordinance. 

(  27.  [Unconstitationality.]  If  any  section,  snbsection,  sentence,  clause  or  phrase  of 
this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it 
would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  or  phrabe 
thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections,  sen- 
tences, clauses  or  phrases  be  declared  unconstitutionaL 

History:   Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 

P.246.  

KUTUAL  mSUKAKOE  0OMPAinE& 

See  tit.  Bmnm  Socwms. 


CHAPTEE78. 

NAVIOAnOV. 

n  Hen.  G.  L.,  3d  ed.,  p.  2180. 
See,  also,  tit  Watbs. 

lunovnoNT  of  Naviqation  bt  Fumd-Oontrol  or  Saobaionto  Bivib. 
iMPBoviuxNT  or  Navigation  in  SAcaAxcNTo,  San  Joaquin  and  Feathib  Brvxas. 

IMPBOVEMENT  OP  NAVIGATION  BY  FLOOD-CONTBOL  OP  8ACEAMENTO  BIVBat. 
fl.  [Appropriation  for.]  The  sum  of  five  hundred  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  iq>propriated,  which 
shall  be  available  July  1, 1921,  for  eontrolling  the  floods,  removing  the  debris  and  con- 
tinuing the  improvement  of  the  Sacramento  river,  California,  in  accordance  with  the 
plans  of  the  California  debris  commission  contained  in  the  report  of  said  commission 
submitted  August  10,  1910,  and  transmitted  to  the  speaker  of  the  house  of  representa- 
tives of  the  United  States  by  the  secretary  of  war  on  June  27,  1911,  and  printed  in 
house  of  representatives  document  number  eighty-one  of  the  first  session  of  the  sixty- 
second  United  States  congress,  as  modified  by  the  report  of  said  commission  submitted 
February  8,  1913,  approved  by  the  chief  of  enginejers  of  the  United  States  army  and 
the  board  of  engineers  for  rivers  and  harbors  and  printed  in  rivers  and  harbors  com- 
mittee document  number  five,  sixty-third  United  States  congress,  first  session,  in  so  far 
as  said  plan  provides  for  the  rectification  and  enlargement  of  river  channels  and  the 
eonstruction  of  weirs. 

$  2.  [PnrpoM  of  act.]  The  appropriation  made  by  section  one  of  this  act  is  made 
in  compliance  with  the  provisions  of  section  two  of  that  certain  act  of  congress  of  the 
United  States  entitled  "An  act  to  provide  for  the  control  of  the  floods  of  the  Missis- 
sippi river  and  of  the  Sacramento  river,  California,  and  for  other  purposes,"  approved 
March  1, 1917,  and  shall  be  paid  to  the  treasurer  of  the  United  States  whenever  a  like 
sum  of  five  hundred  thousand  dollars  shall  have  been  appropriated  or  authorized  to  bi 
appropriated  by  the  oongnress  of  the  United  States,  conditional  on  the  payment  of  an 
equal  amount  by  the  state  of  California,  for  the  prosecution  of  said  work  pursuant 
to  section  two  of  said  act  of  congress. 

$3.  [Ezpenditoro  by  Oalifomia  debris  commlssicm.]  The  money  hereby  appro- 
priated, when  paid  to  the  treasurer  of  the  United  States,  shall  be  expended  under  the 
direction  of  the  California  debris  commission  and  in  such  manner  as  it  may  require  or 
approve,  and  as  provided  in  section  two  of  said  aet  of  congress;  and  none  of  the  money 
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BO  appropriated  shall  be  expended  in  the  purchase  of  or  payment  for  any  right  of  way, 
easement  or  land  acquired  for  the  purposes  of  said  improvement. 

$  4.  [WarraatB  in  favor  of  United  States  treasnrer.]  The  controller  of  the  state 
of  California  is  hereby  authorized  and  directed,  upon  request  of  the  governor,  to  draw 
his  warrant  or  warrants  on  the  state  treasury  in  favor  of  the  treasurer  of  the  United 
States  for  the  amount  hereby  appropriated,  and  the  state  controller  is  hereby  directed 
to  pay  the  same. 

i  5.  [Snnu  appropriated  by  United  States.]  If  the  congress  of  the  United  States 
shall  not  appropriate  the  full  sum  of  five  hundred  thousand  dollars  for  the  prosecution 
of  said  work  in  accordance  with  section  two  of  said  act  of  congress,  as  hereinbefore 
referred  to,  but  shall  appropriate  a  less  sum  or  sums  from  time  to  time  for  said  pur- 
pose, then  the  said  sum  hereby  appropriated  shall  become  available  and  be  paid  over 
to  the  treasurer  of  the  United  States,  for  said  purpose  as  hereinbefore  provided,  in 
such  sum  or  sums  from  time  to  time  as  may  equal  the  sum  or  sums  so  appropriated  or 
authorized  to  be  appropriated  by  cong^ss. 

History:   Enactment  approved  May  26.  1921.  Stats,  and  Amdts.  1921, 
p.  61.0. 

BIPBOVEMENT  OF  NAVIGATION  IN  8ACBAMENT0,  SAN  JOAQUIN  AND 

FEATHER  RIVEBS. 

fl.  [Appropriation  for.]  The  sum  of  five  hundred  thousand  dollars  is  hereby 
appropriated,  out  of  any  money  in  the  state  treasury  not  otherwise  appropriated, 
which  shall  be  avaUable  July  1,  1922,  for  controlling  the  floods,  removing  the  debris 
and  continuing  the  improvement  of  the  Sacramento  river,  California,  in  accord- 
ance with  the  plans  of  the  California  debris  commission  contained  in  the  report 
of  said  commission  stibmitted  August  10,  1910,  and  transmitted  to  the  speaker  of  the 
house  of  representatives  of  the  United  States  by  the  secretary  of  war  on  June  27, 1911, 
and  printed  in  house  of  representatives  document  number  eighty-one  of  the  first  session 
of  the  sixty-second  United  States  congress,  as  modified  by  the  report  of  said  commis- 
sion submitted  February  8,  1913,  approved  by  the  chief  of  engineers  of  the  United 
States  army  and  the  board  of  engineers  for  rivers  and  harbors  and  printed  in  rivers 
and  harbors  committee  document  number  five,  sixty-third  United  States  congress,  first 
session,  in  so  far  as  said  plan  provides  for  the  rectification  and  enlargement  of  river 
channels  and  the  construction  of  weirs. 

i  2.  [Contingent  on  federal  appropriation.]  The  appropriation  made  by  section  one 
of  this  act  is  made  in  compliance  with  the  provisions  of  section  two  of  that  certain  act 
of  congress  of  the  United  States  entitled  "An  act  to  provide  for  the  control  of  the 
floods  of  the  Mississippi  river  and  of  the  Sacramento  river,  California,  and  for  other 
purposes,"  approved  March  1,  1917,  and  shall  be  paid  to  the  treasurer  of  the  United 
States  whenever  a  like  sum  of  five  hundred  thousand  dollars  shall  have  been  appropri- 
ated or  authorized  to  be  appropriated  by  the  congress  of  the  United  States,  conditional 
on  the  pajrment  of  an  equal  amount  by  the  state  of  California,  for  the  prosecution  of 
said  work  pursuant  to  section  two  of  said  act  of  congress. 

$3.  [Ezpenditnre  by  Oallfomia  debris  commission.]  The  money  hereby  appro- 
priated, when  paid  to  the  treasurer  of  the  United  States,  shall  be  expended  under  the 
direction  of  the  California  debris  commission  and  in  such  manner  as  it  may  require 
or  approve,  and  as  provided  in  section  two  of  said  act  of  congress;  and  none  of  the 
money  so  appropriated  shall  be  expended  in  the  purchase  of  or  payment  for  any  right 
of  way,  easement  or  land  acquired  for  the  purposes  of  said  improvement. 
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$  4.  [Oontndler  to  djnw  wamnt  when.]  The  controller  of  the  state  of  California 
is  hereby  authorized  and  directed,  upon  request  of  the  governor,  to  draw  his  warrant 
or  warrants  on  the  state  treasury  in  favor  of  the  treasurer  of  the  United  States  for 
the  amount  hereby  appropriated,  and  the  state  controller  is  hereby  directed  to  pay  the 

same. 

i  5.  [If  coocreaB  appiopilates  leaser  sum.]  If  the  congress  of  the  United  States 
shall  not  appropriate  the  full  sum  of  five  hundred  thousand  dollars  for  the  prosecution 
of  said  work  in  accordance  with  section  two  of  said  act  of  congress,  as  hereinbefore 
referred  to,  but  shall  appropriate  a  less  sum  or  sums  from  time  to  time  for  said  pur- 
pose, then  the  said  sum  hereby  appropriated  shall  become  available  and  be  paid  over 
to  thie  treasurer  of  the  United  States,  for  said  purpose  as  hereinbefore  provided,  in 
such  sum  or  sums  from  time  to  time  as  may  equal  the  sum  or  sums  so  appropriated  or 
authorized  to  be  appropriated  by  congress. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  421. 

FEOOTiABLE  nrsTKUHEirrs. 

Bonds  payable  to  bearer  as.    See  tit.  Boin>s. 

HEW  oomrriES. 

Formation,  organization  and  classification  of.    See  tit.  OouMnxa. 

NORMAL  SCHOOLS. 

See  tits.  Schools;  Teachebs'  Colucoxs. 

KOXIOUS  WEEDS. 
Pierention  of  propagation  of.    See  tit.  Amwuiaan, 


CHAPTER  79. 

KDISANOE. 
n  Hen.  Q.  L.,  3d  ed.,  p.  8196. 

INFLAMMABLE  VEGETABLE  MATTEB  C0N8TITUTIN0  A  FIRE-MENACE, 
fl.  [Inflammable  graoa  declared  a  public  nnlaanee.]  The  existence  upon  any 
suburban  homesite,  villa  lots  or  town  lots  in  any  unincorporated  town  of  inflammable 
grass,  weeds,  shrubs  or  other  vegetable  matter,  except  such  as  are  grown  for  use  as 
food  or  fuel,  where  g^rowing  or  standing  so  as  to  constitute  a  fire-menace  to  neighbor- 
ing property,  is  hereby  declared  to  be  a  public' nuisance;  provided,  that  nothing  in  this 
act  shall  apply  to  nor  include  any  ranch  land  or  unsubdivided  acreage  used  for  farming 
or  stock  raising. 

$  2.  [Order  to  abate  Are  nvieaace.]  Whenever,  after  investigation,  the  board  of 
supervisors  of  any  county  is  of  the  opinion  that  such  a  fire-menace  exists  on  any  parcel 
or  parcels  of  land  referred  to  in  section  one  hereof,  not  government  land,  it  may  by 
order  entered  upon  its  minutes  so  declare.    Such  order  shall  be  substantially  as  follows : 

"Order  to  abate  fire  nuisance. 

The  board  of  supervisors  of county,  hereby  declares  the  existence 

of  a  public  nuisance,  to  wit,  a  fire-menace  due  to  inflammable  vegetable  matter,  upon 
the  following  land:  (here  insert  a  description  of  the  land  upon  which  the  nuisance 
exists). 
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Unless  said  nuisance  is  abated  on  or  before  the day  of •.•••>  19.  •, 

or  good  reason  is  shown  to  the  board  of  supervisors,  at  its  first  regular  meeting  after 
said  day,  why  said  nuisance  should  not  be  abated,  said  nuisance  will  be  abated  by  order 
of  this  board,  and  the  expense  of  the  abatement  will  become  a  lien  on  the  property  on 

which  the  nuisance  exists.    A  copy  of  this  order  shall  be  published  once  in  the , 

the  newspaper  most  likely  to  give  notice  to  those  interested." 

If  contiguous,  several  parcels  of  land  may  be  included  in  one  order  and  described 
separately  or  as  one  parcel.  Whenever  practicable,  as  a  part  of  or  in  addition  to  the 
description  of  the  land  covered  by  the  order,  reference  shall  be  made  to  the  highways 
bounding  or  adjacent  to  such  land. 

(  3.  [Pnblication  of  order.]  At  least  twenty  days  before  the  date  fixed  in  said 
order,  a  copy  of  said  order  must  be  published  once  by  order  of  the  board  of  supervisors 
in  the  newspaper  deemed  by  it  as  most  likely  to  give  notice  to  the  owners  or  persons  in 
possession  of  said  land,  together  with  a  certificate  of  the  clerk  of  the  board  of  super- 
visors substantially  as  follows: 

"I  hereby  certify  that  the  above  order  was  adopted  by  the  board  of  supervisors  of 
county  on  the day  of ,  19. .. 


Clerk  of  the  board  of  supervisors." 
Copies  of  said  order  and  said  certificate  shall  be  mailed  by  the  clerk  to  the  persons 
to  whom  said  land  stands  assessed  on  the  records  of  the  county  if  their  address  be 
•known.    Such  further  attempt  at  personal  service  shall  be  made  as  the  board  of  super- 
visors may  direct. 

$  4.  [Hearinf.]  At  its  first  regular  meeting  after  the  date  set  in  said  order  any 
person  interested  may  appear  before  the  board  of  supervisors  for  the  purpose  of  show- 
ing that  a  fire-menace  does  not  exist  on  any  or  a  part  of  the  land  described  in  ^nch 
order,  or  may  file  a  written  statement  to  that  effect.  Such  person  shall  be  heard  or 
such  statement  considered,  and  the  board  shall  then  reafSrm  or  rescind  its  previous 
order,  or  may  modify  the  same  by  omitting  that  portion  of  the  land  on  which  it  finds 
no  nuisance  exists. 

f  5.  [Action  to  abate  nuisance.]  At  its  first  regular  meeting  after  the  date  fixed  in 
Isaid  order,  or  at  any  meeting  thereafter,  the  board  of  supervisors  may,  unless  such 
order  is  rescinded,  take  such  action  as  it  finds  necessary  to  abate  the  nuisance  declared 
in  its  order  by  putting  an  end  to  the  fire-menace  on  any  parcel  of  land  described  in 
said  order,  or  said  order  as  modified,  and  for  this  purpose  may  employ  x)ersons  to  go 
upon  the  land  and  cut  down  or  hum  or  otherwise  destroy  the  inflammable  vegetable 
matter  constituting  the  menace,  or  so  much  thereof  as  may  be  necessary,  or  to  take 
such  other  or  different  action  as  may  be  necessary. 

I  [Cost.]  The  reasonable  and  necessary  cost  of  abating  such  nuisance  shall  be  paid 
out  of  the  general  fund  of  the  county  in  the  first  instance,  but  the  cost  of  such  abate- 
ment on  each  separate  parcel  of  land  shall  be  a  lien  on  such  parceL 

$  6.  [Uen.]  A  notice  of  such  lien  shall  be  recorded  with  the  county  recorder  within 
thirty  days  after  the  payment  by  the  county  of  the  cost  of  such  abatement  Within 
ninety  days  after  the  lien  is  recorded  action  may  be  brought  in  the  name  of  the 
county  by  order  of  the  board  of  supervisors  to  foreclose  such  lien.  It  shall  not  be 
necessary  in  any  such  action  to  prove  any  notice  to  those  interested  other  than  to  prove 
that  publication  of  the  order  of  the  board  declaring  a  nuisance  to  exist  was  made  as 
required  by  this  act. 
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Upon  the  trial  of  any  suit  brought  to  foreclose  a  lien  for  the  abatement  of  a  nnisanee, 
the  determination  of  the  board  of  supervisors  that  a  public  nuisance  existed,  as  set 
forth  in  its  order  or  modified  order,  shall  be  conclnsire  proof  of  its  existenee.  It  may 
be  shown  by  way  of  defense,  however,  that  the  amount  of  the  lien  sought  to  be  fore- 
closed is  greater  than  the  amount  expended  in  abating  the  nuisance  on  the  paieel  of 
land  against  which  the  Uen  exists. 

History:     Enactment  aporoved  June  3,  192L  Stats,  and  Amdts.  1921. 
p.  1690. 


CHAPTER  80. 

NUBsma. 

EsncATioN  AND  BcoisTBATioN  or  NmisES  Act  op  1908. 
Education  and  Bcoistbation  of  Nubses  Act  op  1918. 

EDUCATION  AND  REGISTRATION  OP  NURSES  ACT  OP  1905. 
Act  repealed  by  legislature  of  1921.     [Repeal  approved  June  1,  1921,  Stats,  and  Amdts. 
1921,  p.  1070.] 

EDUCATION  AND  REGISTRATION  OP  NURSES  ACT  OP  1913. 
n  Hen.  0.  L.,  3d  ed.,  p.  2197. 

f  1.  [Ezaminatioii  tad  ngistration  of  gndoats  nimet.]  Within  thirty  days  after 
this  act  takes  effect  the  state  board  of  health  shall  establish  and  maintain  a  depart- 
ment of  examination  and  certification  of  g^duate  nurses  as  hereinafter  provided. 

[Director.]  The  state  board  of  health  shall  appoint  a  director,  whose  salary  shall 
be  fixed  by  the  board,  and  said  director  shall  have  been  graduated  from  an  accredited 
training  school  for  nurses  as  defined  in  this  act,  and  shall  be  duly  certified  under  the 
provisions  of  this  act.  Said  director  shall  visit  and  inspect  all  training  schools  in  this 
state,  subject  to  the  provisions  of  this  act,  at  such  times  as  may  be  required  by  the 
secretary  of  the  board,  and  shall  perform  all  duties  required  by  this  act  and  such 
other  duties  as  may  be  required  by  the  state  board  of  health  in  order  to  carry  ont  the 
objects  and  provisions  of  this  act 

[Accredited  training  sehoola.]  Training  schools  complying  with  requirements  herein 
specified  and  upon  recommendation  of  the  director,  shall  be  accredited  by  the  board. 
Lists  of  accredited  training  schools  for  nurses  and  a  register  of  the  names  of  all  nurses 
duly  certificated  under  this  act  shall  be  prepared  and  kept  by  the  department.  A 
biennial  report  shall  be  prepared  and  filed  with  the  state  board  of  health.  [Amend- 
ment approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p:  980.] 

$  2.  [Examlnstiona  to  be  held  every  six  months.]  Examinations  as  provided  for  in 
this  act  shall  be  held  at  least  every  six  months,  at  such  times  and  places  as  the  board 
shall  direct  and  according  to  the  rules  and  regulations  of  said  board.  Public  notice  of 
such  examinations  shall  be  given  by  publishing  the  same  at  least  two  weeks  prior  to 
the  date  of  such  examination  in  two  or  more  papers  of  general  circulation  and  one 
nursing  journal,  to  be  selected  by  the  board.  All  of  said  papers  and  said  nursing 
journal  shall  be  published  within  the  state  of  California.  Upon  filing  application  for 
examination,  each  applicant  shall  pay  an  examination  fee  of  fifteen  dollars  for  certifi- 
cate as  registered  nurse,  which  shall  in  no  case  be  returned  to  the  applicant.  No  further 
fee  shall  be  required  for  certificate.  [Amendment  approved  May  31,  1921,  Stats,  and 
Amdts.  1921,  p.  981.] 
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M<  [Qoaliilcatlona  of  applicanta.]  Applicants  for  examination  for  certificate  as 
registered  nurse  must  be  at  least  twenty-one  years  of  age  and  most  present  to  the  board 
satisfactory  evidence  of  having  received  and  completed,  in  an  accredited  school  of 
nursing  a  course  including  instruction  covering  a  pteriod  of  not  less  than  twenty-eight 
months  in  the  actual  care  of  medical,  surgical,  obstetrical  patients  and  sick  children, 
as  required  by  the  board.  After  July,  1923,  applicants  must  also  present  evidence  of 
preliminary  education  which  is  satisfactory  to  the  board. 

rAccradited  achool  of  nnrsiiic  defined.]  An  accredited  school  of  nursing  is  hereby 
defined  to  be  a  school  for  the  education  and  training  of  nurses  attached  to  or  operated 
in  connection  with  a  hospital  or  hospitals  approved  by  the  board,  giving  a  course  of 
instruction  in  theoretical  teaching  and  practical  work  covering  not  less  than  twenty- 
eight  months.  Theoretical  teaching  shall  consist  of  the  required  number  of  hours  of 
instruction  in  such  subjects  and  arranged  in  such  order  as  the  board  may  from  time  to 
time  determine.  Practical  teaching  and  experience  shall  consist  of  the  required  number 
of  hours  in  the  care  of  medical,  surgical,  obstetrical  patients  and  sick  children,  as  may 
be  determined  by  the  board.  Schools  maintaining  a  course  of  instmction  in  addition 
to  the  twenty-ei^t  months  course  as  herein  provided  must  be  connected  with  a  hospital 
or  hospitals  approved  by  the  board,  having  a  daily  average  of  not  less  than  one  hundred 
patients,  and  shall  provide,  for  such  additional  course,  theoretical  and  practical  teach* 
ing  in  such  subjects  and  arranged  in  such  order  of  instruction  as  the  board  may  deter- 
mine.   [Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  981.] 

i  5^.  [Benawkl  fM.]  On  or  after  January  first  of  each  year,  each  registered  nurse 
shall  renew  his  or  her  certificate  and  ^  pay  the  required  renewal  fee  of  one  dollar. 
Every  certificate  that  is  not  renewed  will  expire  on  the  first  day  of  March  of  each 
year  and  may  not  be  renewed  except  upon  the  pasrment  of  lapsed  fee.  [Enactment 
approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  982.] 

$  6.  [Niiniiig  by  friend  not  affected.]  This  act  shall  not  be  construed  to  affect  or 
apply  to  the  gratuitous  nursing  of  the  sick  by  friends  or  members  of  the  family,  or  to 
any  person  nursing  the  sick  for  hire  who  does  not  in  any  way  assume  to  be,  or  practice 
as,  a  registered  nurse..  [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  982.] 

4  8.  [Nurses  from  other  stetes.]  The  board  upon  written  application,  and  upon  the 
receipt  of  fifteen  dollars  as  registration  fee,  shall  issue  a  certificate  of  registration 
without  examination  to  any  applicant  who  has  been  duly  registered  as  a  registered 
nurse  under  the  laws  of  another  state  or  foreign  country,  provided  the  applicant  meets 
the  requirements  for  certification  as  provided  for  in  this  act.  [Amendment  approved 
May  31, 1921,  Stats,  and  Amdts.  1921,  p.  982.] 

§  11.  [Monthly  official  report.]  Within  ten  days  after  the  banning  of  each  month 
the  secretary  of  the  state  board  of  health  shall  report  to  the  controller  the  amount  and 
source  of  all  collections  made  under  the  provisions  of  this  act,  and  at  the  same  time  all 
such  amounts  shall  be  paid  into  the  state  treasury  and  shall  be  placed  to  the  credit  of 
the  special  fund  to  be  known  as  the  fund  for  examination  and  registration  of  nurses* 
provided,  that  whenever  and  as  often  as  there  is  in  the  state  treasury  to  the  credit  of 
the  fund  for  the  examination  and  registration  of  nurses,  funds  in  excess  of  ten  thou- 
sand dollars  the  same  to  be  invested  by  the  state  board  of  control  in  the  same  manner 
that  the  funds  of  the  state  school  land  fund  are  invested  and  the  interest  upon  such 
investment  when  collected  shall  be  placed  to  the  credit  of  the  fund  for  the  examine-  • 
tion  and  r^stration  of  nurses.  All  amounts  paid  into  this  fund  shall  be  held  subject 
to  the  order  of  the  state  board  of  health,  to  be  used  only  for  the  purpose  of  meeting 
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necessary  expenses  in  the  performance  of  the  purposes  of  and  the  duties  imposed  by 
this  act.  Claims  against  the  fund  shall  be  audited  by  the  state  board  of  health  and  by 
the  board  of  control  and  shall  be  paid  by  the  state  treasurer  upon  warrants  drawn  by 
the  state  controller.  [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  982.] 

[In  effect  when.]  Sec.  8.  This  amendment  to  section  fonr  of  said  act  approved 
Jane  2,  1913,  shall  take  effect  June  thirtieth,  nineteen  hundred  twenty-three,  and  the 
remaining  provisions  hereof  shall  take  effect  ninety  days  after  the  final  adjournment  of 
the  forty-fourth  session  of  the  legislature.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  982.] 

[Bepealing  cUtnae.]  Sec.  9.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed.    [Repeal  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  982,] 

NUTS. 
Oalifomia  fruit  and  vegetable-standardization  act  of  1921.    See  tit.  AaaicuiTDEB. 

PAin>EBINO. 

See  tit.  PiMPiMa. 


CHAPTER  8L 

PEKSIONS. 

BETIBEMENT  SYSTEM  FOB  COUNTY  EMPLOYEES. 
II  Hen.  a.  L.,  3d  ed.,  p.  2251. 

i  2.  [SetirraiMit  system  far  county  «nployees  eatablialwd.]  There  is  established  in 
each  of  the  several  counties  of  the  state,  a  retirement  system  for  its  employees,  as 
defined  in  section  three;  provided,  however,  that  the  provisions  of  this  act  shdl 
become  effective  in  any  particular  county  only  upon  condition  that  the  provisions  of 
this  act  are  accepted  by  ordinance  passed  by  a  four-fifths  vote  of  its  board  of  super- 
visors, in  which  event  the  provisions  of  this  act  shall  become  operative  in  such 
county  on  the  first  day  of  January,  or  on  the  first  day  of  July  next  following  the 
expiration  of  three  months  after  the  passage  of  said  ordinance.  [Amendment  approved 
June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1496.] 

i  4.  [Board  of  ntiiement]  (1)  The  management  of  the  retirement  system  is  hereby 
vested  in  the  board  of  retirement,  consisting  of  three  members,  one  of  whom  shall  b» 
the  county  treasurer.  The  second  member  shall  be  a  member  of  the  association  elected 
by  the  latter  within  thirty  days  after  the  date  when  the  retirement  system  beoomes 
operative  as  provided  under  section  two,  in  a  manner  to  be  determined  by  the  county 
board  of  supervisors.  The  third  member  shall  be  an  ofiScer  or  employee  of  the  county 
chosen  by  the  board  of  supervisors.  The  first  person  so  chosen  or  appointed  as  third 
member  shall  serve  for  two  years;  otherwise  and  thereafter  the  term  of  ofllce  of  the 
two  elected  members  shall  be  three  years.  On  a  vacancy  occurring  in  the  board 
for  any  cause  or  on  the  expiration  of  the  term  of  ofiBce  of  any  member,  a  snccessor  of 
the  person  whose  place  has  become  vacant  or  whose  term  place  has  become  vacant  or 
whose  term  has  expired  shall  be  chosen  in  the  same  manner  as  was  his  predecessor. 
Separation  from  the  service  of  the  county  of  a  member  of  the  board  of  retirement 
shall  automatically  vacate  his  office. 
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[OompenmtioiL]  ^2)  The  members  of  the  board  of  retirement  shall  serve  without 
compensation,  but  they  shall  be  reimbursed  out  of  the  funds  of  the  county,  appropriated 
in  section  five  (1)  to  defray  the  cost  of  operating  the  retirement  system,  for  any 
expense  or  loss  of  salary  or  wages  which  they  may  have  incurred  through  service  on  the 
board. 

[County  treasurer  shall  have  control  of  funds.]  (3)  Subject  to  the  approval  of  the 
board  of  retirement,  the  county  treasurer  shall  have  charge  and  control  of  and  shall 
safely  keep  the  funds  of  the  system,  and  shall  invest  and  reinvest  the  same,  and  may 
from  time  to  time  sell  any  securities  held  by  him  and  invest  and  reinvest  the  proceeds 
therefrom,  and  any  and  all  unappropriated  income  of  said  funds;  provided,  however, 
that  all  funds  received  by  him  not  required  for  current  disbursements  shall  be  invested 
in  first  mortgages  on  improved  real  estate  situated  within  the  county  not  exceeding 
sixty  per  cent  of  the  value  thereof;  or  in  bonds  of  the  United  States  or  of  the  state  of 
California,  or  of  any  county,  city  and  county,  or  municipal  corporation,  or  other  sub- 
division thereof;  or  deposited  at  interest  in  any  state  or  national  bank  doing  business 
within  the  county;  provided,  that  the  credit  of  the  county  shall  not  be  given  or  lent  in 
aid  of,  or  to,  any  person,  association,  or  corporation,  whether  municipal  or  otherwise, 
nor  shall  it  be  pledged  in  any  manner  whatever  for  the  payment  of  the  liabilities  of 
any  individual,  association,  municipal  or  other  corporation  whatever.  He  may,  when- 
everhe  sells  such  securities,  deliver  the  securities  so  sold  upon  receiving  the  proceeds 
thereof,  and  may  execute  any  and  all  documents,  necessary  to  transfer  the  title  thereto. 
The  duties  herein  imposed  upon  the  county  treasurer  shall  be  deemed  a  part  of  his 
ofiBcial  duties  and  for  the  faithful  performance  of  which  he  shall  be  liable  on  his  official 
bond. 

[Employees  retirement  fund.]  (4)  A  trust  fund  account  to  be  known  as  employees 
retirement  fund  is  hereby  created  to  be  opened  upon  the  books  of  the  auditor  and 
treasurer  of  the  counties  adopting  a  retirement  system  under  the  provisions  of  this  act. 

All  transfers  or  payments  to  the  retirement  system,  and  all  withdrawals  and  other 
cash  transactions,  shall  be  accounted  upon  the  books  of  the  auditor  and  treasurer  in 
and  out  of  this  fund  account,  in  the  manner  they  would  be  accounted  if  they  were 
county  transactions. 

All  warrants  drawn  on  the  employees  retirement  fund  shall  be  signed  by  the  treasurer 
and  at  least  one  other  member  of  the  board  of  retirement,  who  shall  be  designated  by 
such  board,  but  no  warrant  so  drawn  shall  be  valid  until  it  has  been  countersigned  and 
numbered  by  the  county  auditor  and  a  record  made  of  it  by  him. 

[By-laws  and  regulations.]  (5)  The  board  of  retirement  shall  have  power  to  make 
by-laws  and  regulations  not  inconsistent  with  the  provisions  of  this  act  and  such 
by-laws  and  regulations  shall  become  effective  when  approved  by  the  board  of  super- 
visors.   The  by-laws  shall  provide  among  other  things: 

(a)  For  the  election  of  officers,  terms  for  which  elected,  times  of  meeting  and  all 
other  matters  relating  to  the  administrative  procedure  of  the  board. 

(b)  In  the  discretion  of  the  board,  for  exemption  from  membership  of  persons  whose 
tenure  is  temporary,  or  intermittent,  or  part  time;  and  for  exemption  from  membership, 
or  for  reduced  rate  of  deposit  (which  is  no  such  case  shall  be  less  than  two  dollars  per 
month)  of,  or  by  persons  whose  rate  of  compensation  is  less  than  eighty  dollars  per 
month,  or  by  persons  whose  compensation  is  measured  by  a  per  diem  wage. 

(c)  For  the  filing  of  a  sworn  statement  by  every  person  who  is  or  who  shall  have 
become  an  employee  of  the  county,  showing  date  of  birth,  nature  and  duration  of 
employment  with  the  county,  compensation  received,  and  giving  any  other  information 
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that  may  b«  required  by  the  board  that  will  enable  it  to  determine  eligibility  for  mem- 
bership and  retirement. 

(d)  For  forms  of  membership  and  annuity  eertifieates  and  for  such  other  forms  as 
may  be  required. 

[Annual  stetement  filed  with  sopeirlsors.]  (6)  The  county  treasurer  in  January  of 
each  year  shall  file  with  the  clerk  of  the  board  of  supervisors  a  sworn  statement  which 
shall  exhibit  the  financial  condition  of  the  retirement  system  at  the  close  of  the  pre- 
ceding calendar  year,  and  its  financial  transactions  for  said  year.  Such  statement 
shall  be  in  the  form  approved  by  the  board  of  supervisors  and  shall  ahow  the  following 
matters: 

A.  Assets. 

(1)  Cash  on  hand. 

(2)  Cash  on  deposit. 

(3)  Securities  owned. 

(4)  All  other  assets,  showing  each  kind  separately. 

B.  liabilitiea. 

(1)  Members'  deposit  reserve. — Less  than  ten  years. — The  total  of  the  deposits  of 
members  actually  received  by  the  treasurer  or  due  from  the  county  under  section  five 
(2)  (a),  for  the  first  nine  and  a  fraction  years,  and  held  subject  to  withdrawal  by  such 
members,  together  with  regular  interest  thereon  separately  reported. 

(2)  Members'  deposit  reserve. — Ten  years  and  over. — The  total  of  the  deposits  of 
members  who  have  made  deposits  for  ten  or  more  years  actually  received  by  the  treas- 
urer or  due  froib  the  county  under  section  five  (2)  (a),  and  held  subject  to  withdrawal 
by  such  members,  together  with  regular  interest  thereon  separately  reported. 

(3)  County  advance  reserve. — The  unused  amount  advanced  by  the  county  during  the 
first  ten  years  under  section  five  (2),  (d). 

(4)  County  contribution  reserve. — An  amount  equal  to  the  net  amount  of  the  deposits 
by  members  that  have  made  deposits  for  ten  or  more  years  plus  regular  interest,  as 
reported  under  the  provisions  of  subdivision  (6)  B  (2)  of  this  section. 

(5)  Annuity  reserve. — The  present  worth  of  the  combined  annuities  as  a  group 
entered  upon  under  section  six,  on  the  basis  of  the  mortality  and  annuity  tables  and 
regular  interest  rates  provided  for  in  this  act.  The  unpaid  annuities,  resulting  from 
the  death  of  members  before  the  full  amount  reserved  for  such  annuities  has  been 
paid,  shall  not  be  deducted  from  this  reserve  but  such  amounts  shall  be  used  for  the 
payment  of  annuities  of  persons  exceeding  their  life  expectancy. 

(6)  Prior  service  annuity  reserve.— The  unexpended  amount  contributed  by  the 
county  for  the  payment  of  annuities  for  prior  service  as  provided  by  section  six  (2) 
B  (4),  and  section  five  (4),  which  must  not  be  less  than  the  amount  of  the  annuities 
due  and  unpaid. 

(7)  Oifts  and  bequests. — The  amount  received  as  gifts  or  bequests  and  held  under 
the  terms  of  such  gifts  or  bequests. 

(8)  All  other  liabilities. 

C.  Resulting  Surplus  or  Deficit. 

(1)  Surplus  if  assets  exceed  liabilities. 

(2)  Deficit  if  liabilities  exceed  assets.  [Amendment  approved  June  3,  1921,  Stats, 
and  Amdts.  1921,  p.  1496.] 

$  &  [Mortality  and  annuity  tables.]  The  board  of  supervisors  in  any  eonnty  in 
which  the  provisions  of  this  act  have  been  accepted  shall  prescribe  mortality  and 
annuity  tables  based  upon  the  rate  of  interest  herein  named,  and  may  at  any  time 
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modify  such  tables  or  prescribe  other  tables  to  represent  more  accurately  the  cost  of 
the  annuity  system  and  may  determine  the  application  of  the  change  so  made. 

Said  board  of  supervisors  shall  also  prescribe  and  supervise  methods  of  bookkeeping 
for  the  retirement  association  formed  under  the  provisions  of  this  act.  [Amendment 
approved  June  3,  1921,  Stats,  and  Amdts.  1921,  p.  1499.] 

i  9.  [VioUtion  of  act.]  [Repealed.]  [Repeal  approved  June  3,  1921,  Stats,  and 
Amdts.  1921,  p.  1499.] 


CHAPTER  82. 

PHABMAOY. 

n  Hen.  G.  L.,  3d  ed.,  p.  2260. 
Hours  or  Labob. 
BnuuiTioM  or  PaAoricic  or  Phakuact  and  Salb  or  Poisons  Act  or  1901. 

HouEs  or  LABOB, 
n  Hen.  G.  L.,  3d  ed.,  p.  2269. 
$  2.  [Employer  not  to  permit  lon<er  honrs.]  As  a  measure  for  the  protection  of 
public  health,  no  person  employed  by  any  person,  firm  or  corporation,  shall  for  more 
than  nine  hours  during  any  one  day  of  twenty-four  hours,  or  fifty-four  hours  a  week  of 
six  dajrs  a  week,  perform  the  work  of  selling  drugs  or  other  medicines,  or  compounding 
physicians'  prescriptions,  in  any  store,  establishment  or  place  of  business,  where  and 
in  which  drugs  or  medicines  are  sold  at  retail,  and  where  and  in  which  physician's 
prescriptions  are  compounded;  provided,  that  in  answering  of  and  attending  to  emer- 
gency calls  shall  not  be  construed  as  a  violation  of  this  act.  [Amendment  approved 
June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1324.] 

$  3.  [Nine-hoii;r  daily  average.]  No  person,  firm  or  corporation  employing  another 
person  to  do  work  which  consists  wholly  or  in  part  of  selling,  at  retail,  drugs  or  medi- 
cines, or  of  compounding  physicians'  prescriptions,  in  any  store,  or  establishment,  or 
place  of  business  where  or  in  which  medicines  are  sold,  and  where  and  in  which  physi- 
cians' prescriptions  are  compounded,  shall  require  or  permit  said  employed  persons  to 
perform  such  work  for  more  than  an  average  of  nine  hours  during  any  one  day  of 
twenty-four  hours,  or  fifty-four  hours  a  week  of  six  days  a  week.  [Amendment  ap- 
proved June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1324.] 

BEGUIiATION  OF  PBACTICE  OP  PHAEMACY  AND  SALE  OP  POISONS  ACT  OP  1901. 

See  tit.  Poisons. 
Act  repealed  by  legislatnre  of  1921.     [Bepeal  approved  June  1,  1921,  Stats,  and  Amdts. 
1921,  p.  1062.] 


CHAPTER  83. 

piMPnra. 

n  Hen.  G.  L.,  3d  ed.,  p.  2276. 
( 1,  [Penalty  for.]  Anjf  male  person  who,  knowing  a  female  person  to  be  a  prosti- 
tute, shall  live  or  derive  support  or  maintenance  in  whole  or  in  part,  from  the  earnings 
or  proceeds  of  the  prostitution  of  such  prostitute,  or  from  moneys  loaned  or  advanced 
to  or  charged  against  such  prostitute  by  any  keeper  or  manager  or  inmate  of  a  hpuse 
or  other  place  where  prostitution  is  practiced  or  allowed,  or  who  shall  solicit  or  receive 
compensation  for  soliciting  for  such  prostitute,  shall  be  guilty  of  a  felony,  to  wit: 
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pimping,  and  upon  conviction  for  an  offense  under  this  act  shall  be  punished  by  impris- 
onment in  the  state  prison  for  a  period  of  not  less  than  one  year  nor  more  than  ten 
years. 

History:   Enactment  approved  May  13.  1921,  Stats,  and  Amdts.  1921. 
p.  96. 


CHAPTER  84. 

PLUMBEBS. 

PLUMBEES'  ACT  OP  1917. 
n  Hen.  Q.  L.,  3d  ed.,  p.  2277. 
Aet  repealed  by  legislatate  of  1921.     [Bepeal  approved  Jane  1,  1921,  Stots.  and  Amdts 
1921,  p.  1050.] 


CHAPTER  85. 

POISONS. 

n  Hen.  O.  L.,  3d  ed.,  p.  2279. 
Act  to  Bboulatb  Peacticb  ot  Phabmact  and  Sau  or  Poisons  of  Maboh  15, 1901. 
Cautobnia  Economio  Poisons  Act  oi  1921. 
Poison  Act  of  1907. 

ACT  TO  EEOULATE  PEACTICE  OF  PHABMACT  AND  SALE  OP  POISONS  OP 

MABCH  5,  1901. 
Act  repealed  by  legislature  of  1921.     [Bepeal  approved  June  1,  1921,  Stats,  and  Amdtfc 
1921,  p.  1052.] 

$1.  [Title  of  act.]  This  act  shall  be  known  and  referred  to  as  "the  California 
economic  poison  act  of  1921." 

$  2.  [Sale  of  adulterated  or  misbraaded  economic  poison]  It  shall  be  unlawful  for 
any  person  to  manufacture,  deliver,  or  offer  to  deliver,  sell,  offer  or  expose  for  sale  in 
this  state  any  adulterated  or  misbranded  economic  poison  which  is  adulterated  or  mis- 
branded  within  the  meaning  of  this  act;  or  to  export,  or  offer  to  export  the  same  to 
any  foreign  country;  provided,  that  no  articlie  shall  be  deemed  misbranded  or  adulter- 
ated within  the  provisions  of  this  act  when  intended  for  export  to  any  foreign  country 
and  prepared  or  packed  according  to  the  specifications  or  directions  of  the  foreign 
purchaser;  but  if  said  article  shall  be  in  fact  sold,  or  exposed  for  sale  for  domestic  use 
or  consumption,  then  this  proviso  shall  not  exempt  said  article  from  the  operation  of 
^ny  of  the  provisions  of  this  act, 

f  3.  [Enforcement  by  director  of  acricnltnre.]  The  director  of  agriculture  shall 
administer  and  enforce  the  provisions  of  this  act  and  shall  make  rules  and  regulations 
for  carrying  out  the  provisions  of  this  act,  including  the  collection  and  analysis  or 
examination  of  samples,  the  registration  of  manufacturers  and  dealers,  and  other  pro- 
cedures not  inconsistent  with  this  act.  No  rule  or  r^pilalion  shall  become  effective 
until  the  expiration  of  thirty  days  after  it  shall  have  been  first  promulgated  by  a 
proclamation  signed  by  the  director  of  agriculture  and  published  in  one  or  more 
newspapers  and  farm  journals  of  general  circulation  in  the  state  of  California  and 
sent  to  each  person  registered  in  compliance  with  the  provisions  of  this  act. 
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i  4  [InvestigationB  by  acrlcnltnnl  director.]  The  director  of  agriculture,  in  person 
or  by  his  agents,  shall  take  samples  of  economic  poisons,  make  analysis  or  examina- 
tion thereof,  and  make  investigation  concerning  the  use,  sale,  adulteration  or  mis- 
branding of  economic  poisons  at  such  times  and  to  sueh  extent  as  are  necessary  for 
the  full  enforcement  of  this  act. 

$  5.  [PnUieation  of  restdts.]  The  results  of  examination  or  chemical  analysis  [of] 
official  samples  of  economic  poisons  shall  be  published  by  the  director,  and  such  addi- 
tional information  as  to  him  may  seem  advisable. 

$  6.  [Notice  of  violation.]  When  the  director  of  agrieultore  becomes  cognizant  of 
the  apparent  violation  of  any  of  the  provisions  of  this  act  or  of  any  of  the  rules 
and  regulations  promulgated  thereunder,  it  shall  be  his  duty  to  cause  notice  of  such 
fact,  together  with  a  copy  of  the  findings,  to  be  given  to  the  person  suspected  of 
violating  the  law.  The  person  notified  shall  be  given  an  opportunity  to  be  heard 
imder  such  rules  and  regulations  as  may  be  promulgated  for  that  purpose. 

f  7.  [Terms  defined.]  The  term  "economic  poisons"  as  used  in  this  act  shall  include 
any  substance,  or  mixture  of  substances  intended  to  be  used  for  preventing  destroy- 
ing, repelling,  or  mitigating  any  and  all  insects,  fungi,  weeds,  rodents,  or  other  plant 
or  animal  pest,  collectively  or  individually,  which  may  infest  or  be  detrimental  to 
vegetation,  man  or  other  animals  or  households,  or  be  present  in  any  environment 
whatsoever. 

The  term  "insect"  as  ased  in  this  act  is  defined  as  any  of  the  small  invertebrate 
animals  known  as  insecta  and  similar  forms  of  animal  life  such  as  centipedes,  lice, 
and  other  animals  of  these  classes. 

The  term  "fungi"  as  used  in  this  act  is  defined  as  all  rusts,  smuts,  mildews, 
molds,  yeasts,  bacteria,  and  similar  forms  of  plant  life. 

The  term  "weed"  as  used  in  this  act  is  defined  as  any  plant  which  grows  where 
not  wanted. 

The  term  "rodent"  as  used  in  this  act  is  defined  as  all  members  of  the  order 
Bodentia  and  all  rabbits  and  hares. 

The  term  "other  plant  or  animal  pest"  as  used  in  this  act  shall  include  any  form 
of  plant  or  animal  life  which  the  director  of  agriculture  may  by  rules  and  regulations 
declare  to  be  a  pest. 

For  the  purpose  of  this  act  an  economic  poison  shall  be  deemed  to  be  adulterated: 

[Adulterated  poison.]  First — ^If  its  strength  or  purity  shall  fall  below  the  standard 
or  quality  under  which  it  is  sold;  second,  if  any  valuable  constituent  of  the  article 
has  been  wholly  or  in  part  abstracted  or  omitted  in  its  manufacture,  or  other  materials 
substituted  for  the  same;  third,  if  it  is  intended  for  use  on  vegetation  and  shall  contain 
any  substance  or  substances  which,  although  preventing,  destroying,  repelling,  or 
mitigating  insects,  fungi,  weeds,  rodents  or  other  plant  or  animal  pest,  shall  be  seri- 
ously injurious  to  vegetation,  except  weeds,  when  used  according  to  the  directions 
reconunended  and  furnished  therewith. 

For  the  purpose  of  this  act  economic  poisons  shall  be  deemed  to  be  misbranded : 

[Hisbranded  poison.]  First — If  the  package  or  label  thereon  shall  bear  any  state- 
ment, design,  or  device  regarding  such  article  or  the  ingredients  or  substances  contained 
therein  which  shall  be  false  or  misleading;  second,  if  such  package  or  label  is  falsely 
branded  as  to  the  city,  state,  territory  or  country  in  which  the  same  is  manufactured 
or  produced;  third,  if  it  be  an  imitation  or  offered  for  sale  under  the  name  of  another 
article;  fourth,  if  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser; 
fifth,  if  the  contents  of  the  package  as  originally  put  up  shall  have  been  removed  in 

1»21  Sup.— 71  1121 


Digitized  by 


Google 


01ia».8B]  PHAHMACY— RBOOIiATUie  PRAOTICB   OF.  [6.  I<.  Put. 

whole  or  in  part  and  other  contents  shall  have  been  placed  in  snch  package;  sixth, 
if  in  package  form  and  the  contents  are  stated  in  terms  of  weight  or  measure,  they  are 
not  plainly  and  correctly  stated  on  the  outside  of  the  package;  seventh,  if  it  consists 
partially  or  completely  of  any  inert  substance  or  substances  which  do  not  prevent, 
destroy,  repel,  or  mitigate  insects,  fungi,  weeds,  rodents,  or  other  plant  or  animal 
pest,  and  does  not  have  the  names  and  percentage  amounts  of  each  and  every  one  of 
such  inert  ingredients  plainly  and  correctly  stated  on  the  label;  provided,  however, 
that  in  lieu  of  naming  and  stating  the  percentage  amount  of  each  and  every  inert 
ingredient,  the  producer  may  at  his  discretion  state  plainly  upon  the  label  the  eorreet 
names  and  percentage  amounts  of  each  and  every  active  ingredient  and  make  no  mention 
of  the  inert  ingredients,  except  in  so  far  as  to  state  the  total  percentage  of  inert 
ingredients  present. 

The  word  "person"  as  used  in  this  act  shall  be  construed  to  mean  both  the  plural 
and  the  singular,  as  the  case  demands,  and  shall  include  corporations,  companies,  socie- 
ties and  associations.  When  construing  and  enforcing  the  provisions  of  this  act,  the 
act,  omission  or  failure  of  any  oflScer,  agent,  or  other  i>erson  acting  for  any  corpora- 
tion, company,  society  or  association,  shall  in  every  ease  be  also  deemed  to  be  the  act, 
omission,  or  failure  of  such  corporation,  company,  society,  or  association,  as  well  as 
that  of  the  other  person. 

i  8.  [Ctaarant^.]  In  any  prosecution  of  any  agent  or  dealer  under  the  provisions  of 
section  two  of  this  act,  the  proof  that  the  adulterated  or  misbranded  economic  poison 
which  is  the  basis  of  said  prosecution  was  guaranteed  by  the  wholesaler,  jobber,  manu- 
facturer, or  any  other  party  from  which  said  economic  poison  was  purchased,  to  the 
effect  that  the  same  is  not  adulterated  or  misbranded  within  the  meaning  of  this  act, 
shall  be  a  full  and  complete  defense  thereto. 

f9.  [LabeL]  Every  lot,  parcel,  or  package  of  economic  poison  sold,  offered  or 
exposed  for  sale,  within  this  state,  shall  be  accompanied  by  a  plainly  printed  label, 
stating  the  name,  brand  or  trade-mark,  if  any  there  be,  under  which  the  economic 
poison  is  sold,  the  name  and  address  of  the  manufacturer,  importer,  or  dealer,  and  the 
place  of  manufacture. 

f  10.  [Exceptions.]  The  provisions  of  this  act  shall  not  apply  to  the  sale  of  any 
of  the  preparations,  drugs  and  chemicals  of  the  United  States  Pharmacopoeia  or  Na- 
tional Formulary  when  used  or  sold  for  medicinal  or  toilet  purposes  which  conforms 
to  the  standard  and  tests  prescribed  in  the  latest  edition  of  the  United  States  Phar- 
macopceia  or  National  Formulary,  nor  shall  the  provisions  of  this  act  apply  to  the  sale 
of  any  medicinal  or  toilet  preparations  or  substance  guaranteed  under  the  United 
States  pure  food  and  drugs  act  of  June  30, 1906,  and  the  California  pure  food  and  drugs 
act,  Statutes  of  California  for  1907,  chapter  one  hundred  eighty-seven,  and  manufac- 
tured and  sold  exclusively  for  toilet  and  medicinal  purposes. 

$  11.  [Analysis  of  nmples.]  The  director  of  agriculture  shall  upon  the  receipt  of  a 
sample  of  economic  poison,  accompanied  by  the  required  fee,  cause  such  analysis,  exam- 
ination or  test  to  be  made  thereof,  as  will  substantially  establish  the  conformity  or 
non-conformity  of  said  sample  to  the  guarantee  under  which  it  is  sold  or  to  be  sold, 
and  shall  inform  the  sender  thereof  [as  to]  the  results  of  all  such  analysis,  examination 
or  test.  The  schedule  of  all  fees  required  for  such  analysis,  examination  or  test,  shall 
be  determined  by  the  director  of  agriculture  and  shall  be  a  part  of  the  rules  and  r^^la- 
tions  provided  for  in  section  three  hereof. 

[Dispoflitioii  of  fees.]  All  fees  collected  in  such  manner  shall  be  implied  as  pro- 
vided for  in  section  seventeen  hereof. 
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$  12.  [Gextiflcate  of  registratioiL]  Every  manufacturer,  importer,  agent  of,  or  dealer 
in  any  economic  poison,  except  as  hereinafter  provided,  shall,  before  the  same  is  offered 
for  sale,  obtain  a  certificate  of  registration  from  the  director  of  agriculture  authoriz- 
ing the  manufacture  and  sale  of  economic  poisons  in  this  state.  Every  manufacturer, 
importer,  agent  of,  or  dealer  in  economic  poisons,  except  county,  state  and  federal 
ofScials  or  employees  selling  the  same  at  cost,  and  further  excepting  any  person  manu- 
facturing an  economic  poison  or  poisons  intended  to  be  used  in  households  or  their 
immediate  environments,  which  economic  poisons  do  not  exceed  a  total  retail  value  of 
five  hundred  dollars  per  annum  before  obtaining  such  registry,  shall  pay  to  the  direc- 
tor of  agriculture  the  sum  of  fifty  dollars  to  be  applied  as  provided  for  in  section 
nineteen  of  this  act,  and  shall  file  a  statement  of  the  brands,  trade-marks,  and  kinds 
of  economic  poisons  intended  to  be  manufactured  or  offered  for  sale,  together  with 
a  statement  of  the  correct  names  and  percentage  amounts  of  each  and  every  active 
ingredient  and  the  total  percentage  of  inert  ingredients  contained  therein;  or  in  lieu 
of  stating  the  correct  names  and  percentage  amounts  of  ^ach  and  every  active  ingredi- 
ent tind  the  total  percentage  of  inert  ingredients  contained  therein,  may  deliver  to  the 
director  of  agriculture  or  his  agent  a  representative  sample  not  less  than  one  pound  in 
weight  of  each  economic  poison  desired  to  be  r^stered. 

Additions  or  corrections  to  the  above  statements  may  be  made  at  any  time  during 
the  period  of  registration  without  additional  charge  upon  notifying  the  director  of 
agriculture  together  with  a  statement  of  the  correct  names  and  percentage  amounts  of 
each  and  every  active  ingredient  and  the  total  percentage  of  in«:t  ingredients  con- 
tained therein,  or  in  lieu  of  such  statement  delivering  to  the  director  of  agriculture  or 
his  agent  a  representative  sample  of  not  less  than  one  pound  in  weight  of  each  addi- 
tional economic  poison  desired  to  be  registered  or  for  which  corrected  statement  is 
desired  to  be  made.  Such  registration  shall  expire  on  the  thirtieth  day  of  June  of  the 
fiscal  year  for  which  it  was  £^ven;  provided,  the  provisions  of  this  section  shall  not 
apply  to  the  sale,  by  an  agent  or  dealer,  of  any  economic  poison  which  is  registered 
by  the  manufacturer  or  wholesaler  thereof  as  herein  provided,  nor  to  the  sale  of  raw 
material  to  manufacturers  to  be  used  in  the  preparation  of  economic  poisons.  When 
any  manufacturer,  importer,  agent  of,  or  dealer  in  economic  poisons  having  fully 
complied  with  the  provisions  of  this  act  and  the  rules  and  regulations  as  provided  for 
therein  makes  application  for  registration,  the  director  of  agriculture  shall  without 
unnecessary  delay  cause  the  same  to  be  reg^istered  and  issue  a  license  to  the  applicant 
authorizing  the  manufacture  and  sale  of  economic  poisons  in  the  state. 

It  shall  be  unlawful  for  any  person,  firm,  or  corporation  to  manufacture,  deliver, 
offer  to  deliver,  sell,  offer  for  sale,  or  expose  for  sale  any  economic  poison  not  res- 
tored and  described  as  provided  for  in  this  section. 

$  13.  [Persons  vho  shall  not  bo  inteFoated  in  manufactve,  etc.]  All  persons  charged 
with  the  enforcement  or  execution  of  any  of  the  provisions  of  this  act  shall  not  directly 
or  indirectly  be  interested  in  the  sale,  manufacture  or  distribution  of  any  economic 
poison  affected  by  this  act. 

f  14.  [Oaacel&tion  or  refusal  of  registration.]  The  director  of  agriculture  shall  have 
the  power  after  hearing,  as  provided  for  in  this  act,  to  cancel  or  to  refuse  to  register 
any  economic  poison  which  has  been  shown  to  have  little  or  no  value  for  the  purpose 
for  which  it  is  intended  to  be  used,  or  has  been  shown  to  be  generally  detrimental 
or  seriously  injurious  to  vegetation  (except  weeds),  to  domestic  animals,  or  to  public 
health,  when  properly  used.  Said  director  shall  also  have  the  power  to  cancel  the  regis- 
tration of,  or  refuse  to  register,  any  manufacturer,  importer,  agent  of,  or  dealer  in 
economic  poisons  who  repeatedly  violates  any  of  the  provisions  of  this  act,  or  rules 
and  regulations  which  Shall  be  made  for  carrying  out  the  provisions  of  this  act. 
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i  15.  [Diapoaal  of  seiied  poisons.]  Any  economic  poison  that  is  condemned  as  being 
adulterated,  or  misbranded  within  the  meaning  of  this  act,  or  detrimental  to  agriculture 
or  to  the  public  health  shall  be  seized  and  disposed  of  in  such  manner  as  the  court, 
after  notice  to  all  interested  parties  and  hearing,  may  direct. 

(16.  [Poiuklty.]  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor. 

i  17  [Soport  of  moDOys.]  The  director  of  agriculture  shall,  at  least  once  each  month, 
report  to  the  state  controller  the  amount  of  fees  and  moneys  collected,  and,  at  the  same 
time,  he  shall  pay  into  the  state  treasury  the  entire  amount  of  such  receipts.  All  such 
receipts  shall  be  credited  to  the  division  of  chemistry  fund,  which  fund  is  hereby 
created,  and  shall  be  held  subject  to  the  uses  of  the  division  of  chemistry,  state  depart- 
ment of  agriculture. 

The  division  of  chemistry  fund  shall  also  include  all  funds  remaining  in  the  state 
treasury  when  this  act  becomes  effective,  which  have  been  collected  under  the  provi- 
sions of  an  act  entitled  "An  act  to  regulate  the  sale  of  commercial  fertilizers  or 
materials  used  for  manurial  purpose^  and  to  provide  penalties  for  the  infraction 
thereof,  and  means  for  the  enforcement  of  the  act,"  as  amended,  approved  March 
20,  1903,  and  all  fees  and  moneys  which  shall  be  hereafter  collected  under  said  act 
shall  also  be  paid  into  said  fund  and  held  subject  to  the  uses  of  said  division  of 
chemistry. 

i  18.  [OoniUtatioaality  of  act.]  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  this  act.  The  l^slature  hereby  declares 
that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and 
phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  of  the  sections,  sub- 
sections, sentences,  clauses  or  phrases  be  declared  unconstitutional. 

i  19.  [Sopealinc  eUtnae.]  An  act  to  regulate  the  manufacture,  sale,  adulteration  and 

misbranding  of  insecticides  or  fungicides  or  materials  used  for  insecticidal  or  fungicidal 

purposes  and  to  provide  penalties  for  the  infraction  thereof,  chapter  six  hundred 

fifty-three,  California  Statutes  of  1911,  approved  May  1,  1911,  and  all  amendments 

thereto  and  all  other  acts  in  conflict  with  this  act  are  hereby  repealed. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1269. 

POISON  ACT  OP  1907. 
II  Hen.  a.  L.,  3d  ed.,  p.  2279. 

4  7.  [Penalties  for  nnlawfnl  sale  of  narcotics.]  Any  person  convicted  under  section 
eight  of  this  act  for  selling,  peddling,  furnishing,  or  giving  away,  or  offering  to  sell, 
furnish  or  give  away,  any  of  the  narcotic  drugs  or  their  derivatives  mentioned  in  sec- 
tion eight,  shall  upon  conviction  for  the  first  offense  be  deemed  guilty  of  a  misdemeanor 
and  punished  by  imprisonment  in  the  county  jail  for  not  less  than  one  hundred  eighty 
days  nor  more  than  three  hundred  sixty-five  days;  for  the  second  and  each  subsequent 
offense  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  be  imprisoned 
in  the  state  prison  for  not  less  than  one  year  nor  more  than  five  years. 

Any  person  convicted  under  section  eight  of  this  act  for  having  in  possession  any 
of  the  narcotic  drugs  or  their  derivatives  mentioned  therein,  shall  upon  the  first 
conviction  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  more 
than  two  hundred  dollars,  or  not  more  than  ninety  days  imprisonment  in  the  city  or 
county  jail,  or  by  both  such  fine  and  imprisonment ;  for  the  second  and  each  subsequent 
offense  of  which  said  person  so  convicted  shall  be  found  guilty,  said  person  shall  b* 
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deemed  guilty  of  a  felony  and  punished  by  imprisonment-  in  the  state  prison  for  not 
less  than  one  year,  nor  more  than  five  years. 

Any  person  who  shall  hire,  employ  or  use,  any  minor  under  the  age  of  sixteen  years 
in  unlawfully  transporting,  carrying,  selling,  preparing  for  sale,  peddling,  or  using 
any  of  the  narcotic  drugs  or  their  derivatives  mentioned  in  section  eight  of  this  act, 
shall  upon  conviction  thereof  be  deemed  gruilty  of  a  felony  and  punished  by  imprison- 
ment in  the  state  prison  for  not  less  than  one  year  nor  more  than  five  years. 

Any  person  violating  any  of  the  other  provisions  of  this  act,  except  those  contained 
in  sections  eight  and  eight  e,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  in  a  sum  not  less  than  thirty  dollars,  nor  more  than  two  hundred 
dollars,  or  by  imprisonment  for  not  less  than  thirty  days,  and  not  more  than  fifty  days, 
or  by  both  such  fine  and  imprisonment.  All  moneys,  forfeited  bail  or  fines,  received 
under  the  operation  of  this  act  shall  be  paid  by  the  magistrate  receiving  same,  seventy- 
flve  per  cent  to  the  state  board  of  pharmacy  and  twenty-five  per  cent  to  the  city 
treasurei*  of  the  city,  if  incorporated,  or  to  the  county  treasurer  of  the  county  in  which 
the  prosecution  is  conducted. 

[Schedule  "A."]  The  following  is  schedule  "A"  referred  to  in  section  one,  viz: 
schedule  "A,"  arsenic,  its  compounds  and  preparations,  corrosive  sublimate,  and  other 
poisonous  derivatives  of  mercury,  cyanide  of  potassium,  strychnine,  hydrocyanic  acid, 
oils  of  oroton,  rue,  savin,  and  tansy,  phosphorus  and  its  poisonous  derivatives  and 
compounds,  strophanthns  or  its  preparations,  aconite,  belladonna,  nuz  vomica,  veratrum 
viride,  their  preparations,  alkaloids  or  derivatives,  ant  poison  containing  any  of  the 
poisons  enumerated  in  this  schedule. 

[Schedule  "B."]  The  following  is  schedule  "B":  hydrochloric  or  muriatie  acid, 
nitric  acid,  oxalic  acid,  sulphuric  acid,  bromine,  chloroform,  cowhage,  creosote,  ether, 
solution  of  formaldehyde  or  formaline,  cantharides,  eocculus  indicus,  all  of  their  prep- 
arations; iodine  or  its  tinctures,  oil  of  pennyroyal,  tartar  emetic,  and  other  poisonous 
derivatives  of  antimony,  sugar  of  lead,  sulphate  of  zinc,  wood  alcohol,  lysol  and  com- 
pound solution  of  oreosoL  [Amendment  approved  May  31,  1921,  Stats,  and  Amdts. 
1921,  p.  978.] 

f  8g.  [Seizure  of  automobile  or  other  vehicle.]  Any  automobile  or  other  vehicle  used 
by  or  with  the  consent  or  knowledge  of  the  owner  thereof,  to  unlawfully  convey,  carry 
or  transport  any  cocaine,  morphine,  heroin  or  opium  may  be  seized  by  any  duly  author- 
ized peace  officer  and  when  such  seizure  is  made  shall  be  considered  as  part  of  the  evi- 
dence under  this  act  and  the  magistrate  shall  upon  conviction  of  the  owner  of  said 
automobile  or  his  authorized  agent,  for  a  violation  of  section  seven  of  this  act,  turn 
said  automobile  or  other  vehicle  over  to  the  California  state  board  of  control.  The 
board  of  control  shall  deliver  to  the  state  board  of  pharmacy  such  number  of  said 
machines  as  may  be  needed  by  the  board  of  pharmacy  in  enforcing  the  provisions  of 
this  act.  In  all  prosecutions  for  a  violation  of  section  seven  of  this  act  where  any 
of  the  narcotic  drugs  or  their  derivatives  mentioned  in  section  eight  of  this  act,  are 
found  in  an  automobile  or  other  vehicle,  said  automobile  or  other  vehicle  may  be 
seized  by  any  duly  authorized  peace  officer  and  held  as  part  of  the  evidence  for  a 
violation  of  this  act;  provided,  that  nothing  contained  in  this  section  shall  apply  to 
common  carriers,  or  to  any  employee  acting  within  the  scope  of  his  employment  under 
this  act.     [Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  979.] 


1125 


Digitized  by 


Google 


Cka*.  W]  POUCB  OOCKTS — ^PROTISIOM 8  FOR.  [O.  Ij.  Part. 

CHAPTER  86. 

POUOE  0OX7BT8. 
In  Cinxs  or  Futsr  and  Omx-Halp  Class. 
In  Cims  of  Sbcond  Class. 

IN  CITIES  OF  PmST  AND  ONE-HALP  CLASS, 
n  Hen.  G.  L.,  3d  ed.,  p.  2303. 
i  6.  [Olerks.]  Said  police  eonrt  shall  have  a  cleA  and  eleven  deputy  clerks.  Said 
elerk  shall  be  ez  officio  clerk  of  the  city  justices  or  either  of  them.  Either  of  said 
deputy  clerks  may  perform  any  of  the  duties  of  clerk  of  said  police  court,  or  either  of 
said  justice's  courts.  Said  clerk  or  one  of  said  deputy  clerks  shall  attend  in  each 
department  of  said  court  while  said  department  is  in  session  and  at  such  other  times 
as  may  be  necessary  for  the  proper  transaction  of  the  business  of  such  department. 
Any  act  or  duty  devolving  upon  or  required  to  be  performed  by  said  clerk  may  be 
performed  by  him  through  either  of  said  deputies  with  like  validity  and  effect  as 
though  performed  by  himself. 

[Election  by  judges.]  Said  elerk  and  six  of  said  deputy  clerks  shall  be  elected  by 
a  majority  vote  of  the  judges  of  said  court.  Each  judge  shall  appoint  one  deputy 
clerk  and  should  the  position  filled  by  such  deputy  become  vacant  such  judge  shall  fill 
said  vacancy  by  appointment  as  before.  Should  the  position  filled  by  the  clerk  or 
either  of  the  six  elected  deputies  become  vacant  such  vacancy  shall  be  filled  by  said 
judges  by  election  as  above  provided. 

[Term.]  The  term  of  office  of  said  clerk  and  each  of  said  deputy  clerks  shall  be 
four  years  from  the  date  of  his  appointment;  provided,  that  the  judges  of  said  court 
may,  by  a  majority  vote,  remove  said  clerk  or  any  deputy  for  willful  neglect  of  duty  or 
misconduct  in  office. 

[Bond.]  Said  clerk  and  each  of  said  deputy  clerks  shall  before  entering  upon  the 
duties  of  his  office  give  a  bond  conditioned  for  the  faithful  performance  of  his  duties. 
If  such  bond  is  executed  by  a  surety  company  the  city  shall  pay  the  premium  thereon. 
Said  bonds  shall  be  approved  by  the  mayor  and  city  attorney  and  filed  with  the  city 
auditor. 

The  bond  of  the  clerk  shall  be  in  the  sum  of  ten  thousand  dollars;  and  that  of  each 
deputy  in  the  sum  of  five  thousand  dollars. 

[Salariea.]  Said  clerk  shall  receive  an  annual  salary  of  three  thousand  dollars,  and 
each  deputy  clerk  shall  receive  an  annual  salary  of  two  thousand  seven  hundred  dollars, 
both  payable  in  equal  monthly  instalments  out  of  the  treasury  of  said  city,  which 
salary  shall  be  full  compensation  for  all  services  rendered  by  him. 

Said  clerk  and  each  of  said  deputy  clerks  shall,  in  the  performance  of  their  duties, 
be  subject  to  the  orders  of  said  court,  and  may,  by  order  of  the  presiding  judge, 
pursuant  to  the  vote  of  a  majority  of  the  judges  of  said  court,  be  assigned  to  any 
department  of  said  court,  or  any  duty  required  to  be  performed  by  a  clerk  of  said  court, 

[Deposit  of  moneys  with  city  treasurer.]  Any  money  which  is  or  may  come  into  the 
hands  of  the  clerk  as  such  clerk  and  which  is  not  and  may  not  in  the  regular  course  of 
the  business  of  said  court  become  payable  into  the  city  treasury,  and  which  has  so 
remained  in  the  hands  of  said  clerk  for  a  period  of  six  months  without  being  claimed 
by  the  owner  shall  by  said  clerk  be  deposited  with  the  city  treasurer  in  a  special  fund 
subject  to  the  order  of  said  court.  At  any  time  within  five  years  from  the  deposit  of 
any  such  money  with  the  city  treasurer  any  judge  of  said  police  court  may,  upon  satis- 
factory proof  of  the  ownership  of  such  money  or  any  part  thereof  make  an  order 
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directed  to  said  city  treasurer  requiring  the  pajrment  of  such  money  or  such  part 
thereof  to  snch  owner  and  the  said  treasurer  shall  upon  presentation  of  such  order  pay 
said  money  or  part  thereof  to  such  owner.  Any  such  money  remaining  in  snch  fund  in 
the  hands  of  the  city  treasurer  five  years  from  its  deposit  therein  by  said  clerk  shall 
be  reported  by  said  treasurer  to  the  city  council  of  said  city  and  shall  be  transferred 
to  and  become  a  part  of  the  reserve  fund  of  said  city. 

[Duties  of  clerk.]  Said  clerk  or  either  of  said  deputy  clerks  while  acting  as  clerk  of 
a  department  of  said  court  shall  keep  a  record  of  the  proceedings  of  said  court  and 
issue  all  processes  ordered  by  the  city  justices  or  either  of  them  or  by  said  police 
court,  or  a  judge  thereof.  Said  clerk  shall  receive  and  pay  into  the  city  treasury  all 
fines  imposed  and  collected  by  said  court  and  all  forfeitures  of  cash  deposited  in  lieu 
of  bail  in  said  court,  and  all  other  moneys  which  may  come  into  his  hands  belonging 
to  or  payable  to  said  city.  He  shall  also  render  each  month  to  the  city  council  an 
exact  and  detailed  account,  under  oath,  of  all  fines  imposed  and  collected,  and  of  all 
fines  imposed  and  uncollected  since  bis  last  report,  which  said  account  shall  also  show 
the  amount  of  money  remaining  in  his  hands  at  the  date  of  said  account,  which  is  or 
may  become  payable  to  said  city  and  has  not  been  deposited  with  the  city  treasurer  ae 
above  required. 

With  the  approval  of  the  city  auditor  of  the  city  in  which  said  police  court  is  heldl 
said  clerk  may  deposit  any  money  in  his  hands  as  such  clerk  which  has  not  become 
payable  to  said  city  in  a  bank  in  a  special  account,  and  it  shall  be  the  duty  of  such 
clerk  at  any  time  at  the  said  city  auditor's  request  to  give  said  auditor  full  information 
as  to  the  condition  of  said  account. 

Said  clerk  or  either  of  said  deputy  clerks  may  prepare  and  approve  bonds  and  may 
in  the  absence  of  a  judge  of  said  court  fix  the  amount  of  bail  to  be  required  of  any 
defendant  charged  in  such  court  with  any  offense  of  which  such  court  has  jurisdiction ; 
and  may  also  justify  bail,  and  may  administer  and  certify  oaths.  Said  clerk  and  his 
said  deputies  shall  remain  at  the  courtroom  or  other  ofiSce  of  said  court  during  busi- 
ness hours  and  during  such  reasonable  times  thereafter  as  may  be  necessary  for  a 
proper  performance  of  their  duties;  and  said  clerk  or  one  or  more  of  his  deputies 
shall  be  in  attendance  at  such  ofiBce  at  all  times  for  the  purpose  of  fixing  and  receiving 
bail  and  performing  such  other  duties  as  may  be  required  of  him  or  them. 

Before  receiving  any  monthly  payment  of  salary  of  said  derk  shall  make  and  file 
with  the  city  auditor  an  affidavit  that  he  has  deposited  with  the  city  treasurer  all 
moneys  that  have  come  into  his  hands  belonging  to  the  city.  Any  violation  of  this 
provision  shall  be  a  misdemeanor.  Said  clerk  by  himself  or  deputies  shall  keep,  com- 
pile and  be  the  custodians  of  the  dockets,  files  and  records  of  said  court.  Said  dockets 
shall  in  civil  cases  be  kept  in  conformity  to  the  provisions  of  sections  911,  912,  913 
and  914  of  the  Code  of  Civil  Procedure  of  the  state  of  California.  In  criminal  cases 
the  docket  shall  contain  in  each  case: 

[Docket  in  criminal  cases.]  1.  The  title  of  the  case; 

2.  A  minute  entry  of  filing  of  demurrer,  if  any; 

3.  A  minute  entry  of  any  motion  to  dismiss,  or  for  change  of  venue,  or  continuance, 
or  any  motion,  ruling  or  order  affecting  the  disposition  of  the  case;  and  waiver  of 
jury  if  jury  be  waived; 

4.  The  plea  of  defendant; 

5.  Any  order  of  the  court  fixing  bail  or  setting  time  for  hearing  of  demurrer  or 
motion  to  dismiss,  or  setting  the  case  for  trial; 

6.  The  names  of  the  witnesses  sworn  and  examined  at  the  trial; 

7.  The  verdict; 
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8.  The  time  set  for  rendering:  judgment,  if  judgment  is  not  pronounced  immediately 
after  verdict  or  plea  of  guilty;  and  the  waiver  of  time  for  sentence  if  there  be  such 
waiver; 

9.  The  judgment; 

10.  A  minute  of  all  motions,  rulings  and  orders  made  after  verdict  or  judgment; 

11.  The  dates  of  the  various  actions  or  things  required  to  be  recorded.    [Amendment 
approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  13U.] 

IN  CITIES  OF  SECOND  CLASS, 
n  Hen.  G.  L.,  3d  ed.,  p.  2311. 
i  6.  [OleAi  of.  Appointment  and  nlazy.]  Said  police  court  shall  have  a  clerk  for 
each  of  the  judges  of  said  court  who  shall  be  appointed  by  the  judge  of  said  court 
presiding  in  the  department  thereof  in  which  said  clerk  is  to  act,  which  said  clerk  shall 
bold  office  for  the  term  of  two  years  from  the  date  of  appointment.  Each  of  said 
clerks  shall  give  a  surety  bond  in  the  sum  of  five  thousand  dollars  to  be  approved 
by  the  mayor  of  said  city,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 
said  office.  Each  of  said  clerks  shall  receive  an  annual  salary  of  two  thousand  two 
hundred  twenty  dollars  a  year,  payable  in  equal  monthly  instalments  out  of  the  treasury 
of  said  city  and  shall  be  the  full  compensation  for  all  services  rendered  by  him  as 
clerk  of  the  police  court  and  as  clerk  of  the  justice  court  of  the  said  city. 

[Duties  of.]  Each  of  the  clerks  shall  keep  a  record  of  the  proceedings  of,  and  issue 
•11  processes  ordered  by,  the  said  justices,  or  either  of  them,  or  by  said  police  court, 
•nd  receive  all  fines  imposed,  forfeitures  and  moneys  paid  into  court  and  pay  the  same 
into  the  city  treasury  unless  otherwise  provided  by  law.  Each  of  the  said  clerks  shall 
•Iso  render  each  month  to  the  city  council  an  exact  and  detailed  account,  under  oath, 
of  all  fines  imposed  and  collected,  and  of  all  fines  imposed  and  uncollected  since  their 
last  reports.  They  shall  prepare  bonds,  justify  bail  when  the  amount  has  been  fixed 
by  either  of  said  justices,  or  by  said  poUce  court  in  cases  not  exceeding  one  hundred 
dollars  and  may  administer  and  certify  oaths.  Said  clerks  shall  remain  at  the  court- 
rooms of  said  court  during  the  business  hours  and  during  such  reasonable  times  there- 
after as  may  be  necessary  for  a  proper  performance  of  their  duties.  Before  receiving 
any  monthly  payment  of  salary  each  of  said  clerks  shall  make  and  file  with  the  city 
auditor  an  affidavit  that  he  has  deposited  with  the  city  treasurer  all  moneys  that  have 
come  into  his  hands  belonging  to  the  city.  Any  violation  of  this  provision  shall  be  a 
misdemeanor.    [Amendment  approved  June  3, 1921,  Stats,  and  Amdta.  1921,  p.  1152.] 


CHAPTER  87. 

PBBSTOir  SCHOOL  OF  INDUSTET. 

Bee,  also,  tits.  JnvxNiix  Coukt;  WHimn  State  ScHOOb 

Preston  School  of  Industst  Estabusbbd. 
Bbtobiution  Depabtmsnt  in  Act  or  1021. 

PBESTON  SCHOOL  OP  INDUSTBT  ESTABLISHED. 
II  Hen.  a.  L.,  3d  ed.,  p.  2319. 
fl.  [Pteeton  School  of  Indoatry  estaUished.]    There  shall  be  established  at  or 
within  a  convenient  distance  from  lone  city,  in  the  county  of  Amador  in  said  state  an 
educational  institution  to  be  designated  as  the  "Preston  School  of  Industry." 

[Title  of  act]    This  act  shall  be  known  as  the  "Preston  School  of  Industry  act" 
[Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  881.] 
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«  8.  Oongfemction  of  act  [Repealed.]  [Repeal  approved  May  31, 1921,  Stats,  and 
Amdts.  1921,  p.  884.] 

i  10.  [Compensation  of  board — ^Meetings.]  The  members  of  the  board  of  trustees 
shall  receive  no  compensation  for  their  services  but  shall  be  allowed  their  reasonable 
expenses  incurred  while  in  the  discharge  of  their  ofScial  duties.  The  board  shall  meet 
once  in  three  months  for  the  transaction  of  business.  Special  meetings  may  be  called 
by  the  president,  any  two  members,  or  by  the  superintendent  of  said  school  when 
deemed  necessary.  [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  882.] 

i  11.  [Siqierintendent— Board  to  appoint.]  The  board  shall  appoint  a  superintendent 
of  said  school  not  of  their  own  number,  who  shall  be  of  high  moral  character,  specially 
qualified  for  the  position.  The  board  shall  fix  his  tenure  and  compensation.  Before 
entering  upon  the  duties  of  his  ofiSce  he  shall  take  an  oath  faithfully  to  discharge  the 
same  and  execute  a  bond  with  such  sureties  and  in  such  a  sum  as  may  be  approved  by 
the  board,  conditioned  for  the  faithful  performance  of  all  his  duties  as  such  superin- 
tendent He  shall  be  the  executive  and  administrative  officer  with  full  jurisdiction 
over  said  institution.  His  actions  shall  be  subject  to  the  approval  of  the  board  of 
trustees  of  which  he  shall  be  the  ex  officio  secretary,  taking  charge  of  all  books  and 
papers.  He  shall  have  charge  of  the  land,  buildings,  furniture,  apparatus,  tools, 
stock,  provisions  and  every  other  ^ecies  of  property  belonging  to  the  institution.  He 
shall  account  to  the  board  in  such  manner  as  they  may  require  for  all  property  en- 
trusted to  him,  and  all  moneys  received  by  him  from  whatever  source  shall  be  deposited 
with  the  treasurer.    His  books  shall  at  all  times  be  open  to  the  inspection  of  the  board. 

The  remuneration  and  tenure  of  all  officers  and  employees  of  the  school  shall  be  fixed 
by  the  superintendent,  and  they  shall  have  the  general  powers  and  privileges  of  peace 
officers. 

The  superintendent  shall  have  chaise  of  the  youths  committed  to  said  institution 
and  shall  provide  for  their  education,  employment,  government  and  discipline  and  use 
his  best  efforts  toward  the  correction  of  their  faults  and  the  development  of  their  char- 
acters.    [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  882.] 

i  12.  [Departments.]  The  superintendent  shall  organize  and  maintain  such  depart- 
ments as  he  may  deem  wise  or  necessary  in  the  conduct  of  the  school  including  a 
department  of  ipstruction,  the  director  of  which  shall  be  well  trained  in  modem 
school  administration  and  shall  rank  as  an  assistant  superintendent.  Said  department 
shall  have  jurisdiction  over  all  courses  of  instruction,  which  shall  include  industrial 
training.  Such  courses  to  be  subject  to  the  approval  of  the  state  superintendent  of 
public  instruction. 

[Mannfactnred  articles.]  Said  school  may  manufacture  or  raise,  for  sale,  such 
supplies  or  produce  or  articles  of  furniture  as  may  be  used  in  the  said  school  or  any 
other  state  institution,  but  the  purpose  of  all  instruction,  discipline  and  industries 
shall  be  for  the  benefit  of  the  youths  and  to  qualify  them  for  honorable  employment 
and  good  citizenship,  rather  than  to  make  said  institution  self-sustaining. 

All  moneys  received  under  the  provisions  of  this  section  shall  be  paid  to  the  state 
treasurer,  to  be  placed  in  the  contingent  fund  to  the  credit  of  said  school  and  for  its 
use.     [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  882.] 

i  15.  Oonunltments.  [Repealed.]  [Repeal  approved  May  31,  1921,  Stats,  and 
Amdts.  1921,  p.  884.] 

$  16.  Appr07al  of  commitments.  [Repealed.]  [Repeal  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  884.] 
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f  17.  [IMsduuse  and  dlwniwl  of  ymttlis.]  It  shall  be  lawful,  with  the  approval  of 
the  board  of  tmstees,  for  the  superintendent  to  grant  a  leave  of  absence  or  to  dis- 
charge or  to  give  an  honorable  dismissal  to  any  yonth  and  to  cause  an  entry  of  the 
reasons  for  such  discharge  or  dismissal  to  be  made  in  the  records.  All  persons  thus 
honorably  dismissed  and  all  those  who  are  retained  for  the  full  period  of  their  respec- 
tive commitments  shall  thereafter  be  released  from  all  penalties  and  disabilities  result- 
ing from  the  offenses  or  crimes  for  which  they  were  committed.  Upon  the  final  dis- 
chaige  or  dismissal  of  any  youth  as  in  this  section  provided,  the  superintendent  shall 
immediately  certify  such  discharge  or  dismissal  in  writing  and  shall  transmit  the  cer- 
tificate to  the  magistrate  or  court  by  which  such  yonth  was  coomiitted.  Said  magistrate 
or  court  shall  thereupon  dismiss  the  accusation  and  the  action  pending  against  said 
person.    [Amendment  approved  May  31,  1921,  Stats,  and  Amdts:  1921,  p.  883.] 

$  18.  [Paroles.]  When  in  the  opinion  of  the  superintendent  any  youth  according  to 
regulations  Established  for  the  purpose  merits  consideration  for  parole  and  it  wiU  be 
to  his  advantage  to  be  paroled,  the  superintendent,  subject  to  review  by  the  board  of 
trustees,  may  grwat  such  parole  under  such  conditions  as  he  may  deem  best  When 
such  youth  has  proved  such  ability  for  honorable  self-support,  then  upon  the  recom- 
mendation of  the  superintendent  he  shall  be  honorably  dismissed  by  the  board.  Any 
yonth  who,  while  on  parole,  violates  the  conditions  of  his  parole  may  be  returned  to  said 
schooL 

Upon  the  parole,  discharge  or  dismissal  of  any  yonth  committed  to  said  school  the 
superintendent  may  procure  transportation  for  him,  and  may  provide  him  with  snitable 
clothing,  and  with  such  an  amount  of  money  as  may  be  authorized  under  rules  and 
regulations  approved  by  the  board  of  trustees.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  883.] 

(20.  [FoeUe-mlnded  yonth.]  The  provisions  of  section  ten  of  the  juvenile  court 
law  shall  not  be  construed  to  authorize  the  superintendent  of  said  school  to  return  to 
the  court  as  feeble-minded  any  yonth  except  where  such  feeble-mindedness  has  been 
established  through  investigation  by  the  California  bureau  of  juvenile  research,  or 
some  qualified  person  approved  by  the  director  of  said  bureau.  [Amendment  approved 
Hay  31,  1921,  Stats,  and  Amdts.  1921,  p.  883.] 

$22.  Dntias  of  tnutew.  Contracts:  Sacnri^  and  bond  of  bidder.  [Repealed.] 
[Repeal  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  884.] 

$  22.  [Beeearch  laboratory.]  With  the  approval  of  the  California  bureau  of  juvenile 
research,  there  may  be  established  at  said  school  a  laboratory  through  which  juvenile 
research  and  psychological  work  for  said  school  shall  be  conducted.  The  superintendent 
shall  provide  such  accommodations  and  equipment  and  meet  such  expense  as  shall  be 
approved  by  the  state  board  of  control  [Amendment  approved  May  31,  1921,  Stats. 
and  Amdts.  1921,  p.  884.] 

$  23.  [Payment  by  cotmties.]  It  shall  be  lawful  for  any  competent  court  to  commit 
juvenile  offenders  to  the  said  institution.  In  all  such  cases  there  shall  be  paid  monthly 
to  the  state  treasurer  for  each  boy  committed  by  the  court  to  said  school  or  to  any 
other  state  school  from  which  he  may  have  been  transferred  to  said  school,  the  sum  of 
twenty  dollars  by  the  connty  from  which  such  boy  is  committed,  for  and  during  each 
month  or  part  of  month  such  person  so  committed  remains  in  such  state  school  or  in 
any  other  state  school  within  this  state  to  which  he  may  be  transferred.  [Amendment 
approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  884.] 
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BEFOKMATOEY  DEPABTMENT  IN  ACT  OP  1921. 
i  1.  [Bef onaatoiy  department  at  Preston  School  of  Industry.]  The  Preston  School 
of  Industry  is  hereby  authorized  to  establish  a  reformatory  department  for  the  con- 
finement, care,  training,  discipline  and  reformation  of  inmates  of  the  Preston  School 
of  Industry  who  are  not  amenable  to  the  discipline  or  instruction  of  said  school  or 
-whose  extreme  delinquency  or  moral  deficiency  is  such  that  their  retention  therein 
would  be  detrimental  to  the  best  interests  of  the  responsive  youths  committed  thereto 
or  to  the  educational  and  moral  aims  thereof. 

i  2.  [Trustees  to  administer  department.]  Said  department  shall  be  under  the 
direction,  administration  and  control  of  the  trustees  and  superintendent  of  the  Preston 
School  of  Industry,  the  same  as  any  department  of  said  school. 

[Bnperintendeat.]  The  superintendent  of  said  school  shall  appoint  a  superintendent 
of  said  department  who  shall  be  subject  to  the  same  supervision,  direction  and  control 
as  are  employees  of  said  school. 

$  3.  [Location.]  Said  department  shall  be  located  on  property  owned  by  said  school 
as  may  be  approved  by  the  state  board  of  control.  Any  funds,  property,  buildings, 
equipment,  facilities  or  employees  under  the  administration  of  said  trustees  and  super- 
intendent may  be  used  for  the  purposes  of  either  of  said  institutions. 

$  4  [Transfers  to  and  from  department.]  Under  rules  and  r^ulatiops  established 
by  the  superintendent  of  the  Preston  School  of  Industry,  any  youth  coming  within 
the  provisions  of  section  one  of  this  act  may  be  transferred  to  said  reformatory  depart- 
ment and  retained  therein  during  such  portion  of  the  time  for  which  he  was  com- 
mitted to  said  school  and  under  such  conditions  as  may  be  approved  by  said  super- 
intendent. 

In  like  manner  iimiates  who  have  made  satisfactory  progress  in  said  reformatory 
department  and  whose  infiuence  would  not  be  unduly  detrimental  to  the  youth  in  the 
Preston  School  of  Industry  may  be  transferred  to  said  school. 

$  5.  [Instruction.]  Instruction  in  re  jular  public  school  work  shall  be  provided  sub- 
ject to  the  approval  of  the  state  superintendent  of  public  instruction,  but  it  is  the 
intention  of  this  act  that  in  the  reformation  of  inmates  of  said  reformatory  department 
first  consideration  shall  be  given  to  the  acquirement  of  habits  of  industry  through  steady 
employment  at  useful  and  productive  labor. 

$  6.  [Work  of  inmates.]  The  inmates  of  said  reformatory  department  may  manu- 
facture or  raise,  for  sale,  such  supplies  or  produce  or  articles  of  furniture  as  may  be 
used  in  said  reformatory  department  or  in  the  Preston  School  of  Industry  or  any  other 
state  institution,  the  labor  of  said  inmates  may  also  be  utilized  in  the  manufacture  of 
brick  or  clay  products  and  in  the  erection  of  buildings  and  enclosures.  In  the  construc- 
tion of  buildings  and  enclosures  for  the  use  of  said  department  regard  shall  be  given 
to  the  minimizing  the  possibility  of  escape. 

i  7.  [Officers.]  All  officers  and  employees  of  said  reformatory  department  shall  have 
the  general  powers  and  privileges  of  peace  officers. 

[Laws  applicable.]  The  laws  governing  the  prisons  of 'this  state  in  relation  to  escapes, 
prevention  of  escapes,  suppression  of  riots,  revolts,  mutinies  or  insurrections  and  the 
punishment  for  crimes  committed  therein  are  hereby  made  applicable  to  said  reformat 
tory  department. 

$  8.  [Laboratory  for  javenile  research.]  With  the  approval  of  the  director  of  the 
California  bureau  of  juvenile  research,  there  may  be  established  at  said  school  a  labora- 
tory through  which  juvenile  research  and  psychological  work  in  said  department  shall 
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be  conducted.    The  superintendent  shall  provide  such  accommodations  and  equipment 
and  meet  such  expense  as  shall  be  approved  by  the  state  board  of  control. 

i  9.  [Aid  to  imnatw  on  dimnliml.]  Upon  the  discharge  or  dismissal  of  any  inmate 
the  superintendent  may  procure  transportation  for  him  and  may  provide  him  with 
suitable  clothing  and  with  such  amount  of  money  as  may  be  authorized  under  roles  and 
regulations  approved  by  the  board  of  trustees. 

$  10.  [Validly  of  act.]   The  validity  of  any  part  of  this  act  shall  not  be  construed 

to  affect  the  validity  of  any  other  part  capable  of  having  practical  operation  and  effect 

without  the  invalid  part. 

History:   Binactment  approved  May  28,  1921,  Stats,  and  Amdts.  1921, 
p.  809. 

PUBLIO  OEMETEBIES. 

See  tit.  Cxxxnans. 


CHAPTER  88. 
FUBUO  DEFENDER. 

PUBLIC  DEFENDEB  ACT  OP  1921. 

1 1.  [Office  of  pnblic  defender  created.]  There  is  hereby  created  in  each  county  and 
city  and  county  of  the  state  of  California,  the  board  of  supervisors  of  such  county  or 
city  and  county  so  deciding,  the  office  of  pnblic  defender,  and  the  person  to  be 
elected  to  this  office  shall  be  known  as  the  public  defender.  No  person  shall  be  eligible 
to  the  office  of  public  defender  who  shall  not  have  been  a  practicing  attorney  in>all 
of  the  courts  of  the  state  for  the  period  of  at  least  one  year  next  preceding  the  date 
of  his  election. 

$  2.  [Election.]  Under  this  act  the  first  election  of  a  public  defender  in  any  county 
or  city  and  county  in  the  state  shall  be  held  in  the  general  election  of  November,  1922, 
and  all  such  elections  shall  be  held  in  accordance  with  the  election  laws  governing 
the  election  of  county  officials; 

[Oonnties  excepted.]  provided,  however,  that  the  provisions  of  this  act  shall  not 
apply  to  counties  in  this  state  that  have  adopted,  or  may  hereafter  adopt  a  county 
charter  in  which  provision  is  made  for  a  public  defender  or  in  any  county  from  the 
tenth  to  the  fifty-eighth  class,  both  inclusive. 

i  3.  [Teim.]  The  term  of  office  of  the  public  defender  shall  be  four  years  £rom  and 
after  the  first  Monday  in  January  next  following  his  election. 

$4.  [Oompenaation.]  The  compensation  of  said  public  defender  shall  be  paid  by 
the  several  counties  in  the  same  manner  as  other  county  officers  are  paid  and  said 
compensation  shall  be  in  full  for  all  services  rendered,  except  actual  and  necessary 
traveling  expenses  while  engaged  in  the  discharge  and  performance  of  his  official 
duties  and  which  expenses  shall  be  audited  and  paid  as  are  other  claims  against 
the  county.  The  compensation  of  the  public  defender  shall  be  as  follows:  In  counties 
of  the  first  and  second  classes,  five  thousand  dollars  per  annum;  in  counties  of  the 
third  class,  four  thousand  dollars  per  annum;  in  counties  of  the  fourth,  fifth,  sixth, 
seventh,  eighth  and  ninth  classes,  one  thousand  eight  hundred  dollars  per  annum. 
Fh-ovided,  however,  that  in  the  counties  of  the  first,  second  and  third  classes  the  public 
defender  shall  devote  all  of  his  time  to  the  duties  of  his  office  and  shall  not  engage  in 
the  practice  of  law  except  in  the  capacity  of  public  defender. 
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$  5.  [DntieB.]  Upon  request  of  the  defendant  or  upon  order  of  the  court,  the  public 
defender  shall  defend,  without  expense  to  them,  all  persons  who  are  not  finaneially  able 
to  employ  counsel  and  who  are  charged  with  the  commission  of  any  contempt,  misde- 
meanor, felony  or  other  offense.  He  shall  also,  upon  request,  g^ve  counsel  and  advice 
to  such  persons,  in  and  about  any  charge  against  them  upon  which  he  is  conducting  the 
defense,  and  he  shall  prosecute  all  appeals  to  a  higher  court  or  courts,  of  any  person 
who  has  been  convicted  upon  any  such  charge,  where,  in  his  opinion,  such  appeal  will, 
or  might  reasonably  be  expected  to,  result  in  the  reversal  or  modification  of  the 
judgment  of  conviction. 

He  shall  also,  upon  request,  prosecute  actions  for  the  collection  of  wages  and  of 
other  demands  of  persons  who  are  not  financially  able  to  employ  counsel,  in  cases 
in  which  the  sum  involved  does  not  exceed  one  hundred  dollars,  and  in  which,  in  the 
judgment  of  the  public  defender,  the  claims  urged  are  valid  and  enforceable  in  the 
courts. 

He  shall  also,  upon  request,  defend  such  persons  in  all  civil  litigation  in  which,  in 
his  judgment,  they  are  being  persecuted  or  unjustly  harassed. 

$  6.  [Ollioe  and  depatiea.]  The  board  of  supervisors  of  each  of  the  counties  in  which 
the  oflSce  of  public  defender  is  hereby  created  shall  provide  suitable  rooms  for  the 
use  of  the  public  defender  and  office  furniture  and  supplies  with  which  to  properly 
conduct  the  business  of  his  office.  The  board  of  supervisors  shall  provide  for  a 
sufficient  number  of  deputies,  clerks  and  employees  to  property  conduct  the  office 
of  public  defender  in  each  of  said  counties,  and  shall  fix  their  salaries.  All  of  the 
expenses  herein  referred  to  shall  be  a  charge  upon  the  county  in  which  the  public 
defender  is  employed.  All  appointments  of  deputies,  clerks  or  other  employees  in 
the  office  of  public  defender  shall  be  made  in  writing  by  the  public  defender  and  filed 
-with  the  county  clerk  and  may  be  revoked  by  a  writing  similarly  filed. 

{  7.  [Report.]  Said  public  defender  shall  keep  a  record  of  all  services  rendered  by 
him  in  such  capacity  and  shall  file  with  the  board  of  supervisors  annually  a  written 
report  of  said  services. 

$  8.  [Bepealinc  clause.]  All  acts  or  parts  of  acts  in  confiict  with  the  provisions  of 
this  act  are  hereby  repealed. 

History:    Enacted  May  24,  1921,  SUts.  and  Amdts.  1921,  p.  364. 

PUBLIO  DEFENSE. 
Stet  for:   Acquisition  and  transfer  to  United  States  by  city  or  county.    See  tit. 

MUNICITAL  COBFOBATION& 

PUBUO  FUNDS. 

Investment  of.    See  tit.  Funds. 
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CHAPTER  80. 

FUBUO  HEALTH. 

n  Hen.  O.  L.,  3d  ed.,  p.  2388. 
Pastenrization  of  skim  milk  and  other  by-prodneta  of  milk.    See  tit.  Daibiks. 
Sanitation  of  bakeries.    See  tit.  Bakxbhs. 

BuBKAU  or  TxTBKBcmiOBiB  Act  or  1015. 

Division  or  Dental-Htoiene  roa  CHn.i>aiw  Act  or  192L 

School- Vaccination  Act  or  1011. 

BUREAU  OF  TUBERCULOSIS  ACT  OP  1016. 
n  Hen.  O.  L.,  3d  ed.,  p.  2418. 
f  3.  [Tnbercnloiit  hotpitala.  SUto  aid.]  Every  city,  coanty,  eity  and  eonnty,  or 
gronp  of  ooonties  is  hereby  authorized  and  empowered  to  establish  and  maintain  a 
tnbercalosis  ward  or  hospital  for  the  treatment  of  persons  in  the  active  stages  of 
tnbercalosia.  Every  city,  county,  city  and  county,  or  group  of  counties  which  estab- 
lishes and  maintains  a  tuberculosis  ward  or  hospital  shall  receive  from  the  state  the 
sum  of  three  dollars  per  week  for  each  person  suffering  frmu  tuberculosis,  cared  for 
therein  at  public  expense  who  is  unable  to  pay  for  his  support  and  who  has  no 
nlative  legally  liable  and  financially  able  to  pay  for  his  support  and  who  has  been  a 
bona  fide  resident  of  the  state  for  one  year;  provided,  that  the  city,  county,  city  and 
county,  or  group  of  counties  shall  not  become  entitled  to  receive  such  state  aid  unless 
the  tuberculosis  ward  or  hospital  conforms  to  the  r^^ations  of  and  is  approved  by 
the  state  bureau  of  tnbervoloaii. 

[Pay  patient*.]  Said  hospitals  shall  be  allowed  to  receive  pay  patients.  The  medical 
superintendent  of  each  hospital  receiving  state  aid  under  this  act  shall  render  semi- 
annually  to  the  state  bureau  of  tuberculosis  a  report  under  oath  showing,  for  the 
.  period  covered  by  the  report,  (1)  the  number  of  patients  suffering  from  tuberculosis 
cared  for  therein  at  public  expense,  unable  to  pay  therefor,  and  (2)  the  number  of 
weeks  of  treatment  of  each  such  patient;  provided,  further,  that,  with  the  consent  of 
the  respective  cities,  counties,  or  groups  of  counties,  an  exchange  of  patients  may  be 
arranged  through  the  bureau  of  tuberculosis  without  expense  to  the  county  except  for 
transportation  when  such  exchange  seems  necessary  or  desirable  to  assist  in  the 
patients'  recovery. 

[Delegate  from  eadi  comity.]  Every  group  of  counties  desiring  to  establish  and 
maintain  a  tuberculosis  ward  or  hospital  for  the  treatment  of  persons  suffering  from 
tuberculosis  shall  appoint,  by  its  board  of  supervisors,  one  of  its  members  as  a  del^ate, 
who  shall  attend  the  general  meetings  of  the  del^ates  of  each  county  in  said  group;  the 
necessary  expense  incurred  in  attending  such  meetings  shall  be  a  county  charge. 

[Hotpital  central  committea.]  The  body  thus  formed  shall  be  called  the  hospital 
central  committee.  The  said  del^ates  from  each  county  are  authorized  and  empowered 
to  enter  into  an  agreement  with  the  other  counties  for  and  on  behalf  of  the  county 
appointing  them  binding  said  county  to  the  joint  enterprise  and  ^portioning  the  cost 
of  constructing  and  establishing  said  hospital  and  also  apportioning  cost  of  maintaining 
same. 

fSmng  duo  from  eoan:^.]  All  sums  found  due  from  any  county  according  to  its 
agreement  duly  entered  into  shall  be  a  debt  against  said  county  and  may  be  collected 
in  the  manner  provided  by  law  by  the  said  hospital  central  committee  or  in  its  behalf 
by  the  board  of  supervisors  of  any  eoupty  in  said  groups  in  any  county  thereof,  by 
action  instituted  and  tried  in  the  county  in  which  said  hospital  is  situated. 

UM 


Digitized  by 


Google 


Cl^Part.]  BVRBAV  OF  TUBE!RCVI.On8  ACT  OF  1916.  [Cka».S» 

The  hospital  central  committee  shall  have  power  to  appoint  a  committee  to  snper- 
Tise  and  superintend  the  constmction  of  the  building,  approve  the  bills,  and  do  the 
nsual  things  required  of  a  building  committee. 

[Powers  of  central  committee.]  The  hoq>ital  central  committee  shall  constitute  the 
governing  body  of  said  hospital  and  shall  have  the  same  powers  and  duties  in  regard 
thereto  that  a  board  of  supervisors  has  over  the  county  hospital,  and  shall  hold  meet- 
ings to  be  governed,  as  provided  by  rules  duly  adopted  by  said  committee  for  its  gov- 
ernment, which  rules  may  provide  for  the  addition  of  other  counties  to  the  group,  and 
shall  have  power  to  appoint  such  committees  as  necessary  and  prescribe  their  duties. 

[Acqniaition  and  disposal  of  land.]  Any  land  required  may  be  acquired  or  disposed 
of  by  the  hospital  central  committee  in  such  manner  as  it  may  be  determined  by  a 
three-fourths  vote  of  the  members  thereof;  provided,  that  all  counties  comprising  a 
group  shall  have  had  notice  of  the  intention  to  acquire  or  dispose  of  the  same.  Title 
to  land  may  be  held  in  the  name  of  the  entire  group  or  in  any  county  composing 
the  same  as  trustee  for  the  use  and  benefit  of  all,  as  may  be  determined  by  said 
hospital  central  committee. 

[Proportionate  share  of  each  county.]  Each  county  in  said  group  is  authorized, 
empowered,  and  directed  to  pay  its  proportionate  share  to  the  hospital. central  commit- 
tee, of  snch  amount  as  the  said  committee  may  designate,  to  constitute  a  cash  revolving 
fund  to  carry  on  the  usual  work  and  expense  of  the  hospital.  Each  month  a  statement 
of  the  expenses  of  said  hospital  shall  be  sent  to  the  board  of  supervisors,  of  each 
county,  together  with  a  claim  for  its  proportionate  share  of  said  expenses.  Said 
amounts  when  collected  shall  be  paid  into  said  cash  revolving  fund. 

[Admission  of  applicants.]  Said  hospital  central  committee  shall  have  the  power 
to  determine  and  pass  upon  the  right  of  admission  to  said  hospital  of  applicants  sub- 
ject to  the  limitations  of  this  act.  [Amendment  approved  June  3,  1921,  Stats,  and 
Amdts.  1921,  p.  1642.] 

Cabbting  Odt  Pubposs  Or. 

$  1.  [Appropriation  for.]  The  sum  of  six  hundred  thousand  dollars  is  hereby  appro- 
priated in  addition  to  any  amounts  heretofore  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated  to  be  expended  by  the  state  board  of  health 
in  carrying  out  the  provisions  of  an  act  entitled  "An  act  to  provide  for  the  establish- 
tnent  and  miuntenance  of  a  bureau  of  tuberculosis  under  the  direction  of  the  state  board 
of  health;  defining  its  powers  and  duties;  providing  for  the  granting  of  state  aid  to 
cities,  counties,  cities  and  counties  and  groups  of  counties  for  the  support  and  care  of 
persons  a£Bicted  with  tuberculosis;  making  an  appropriation  therefor,  and  repealing 
certain  acts  of  the  legislature  of  the  state  of  California";  provided,  however,  that  not 
more  than  sixty  thousand  dollars  shall  be  available  for  the  purposes  of  said  act  other 
than  the  state  aid  herein  provided. 

All  claims  against  this  appropriation  shall  be  submitted  for  approval  and  audit  to 
the  state  board  of  control  and  shall  be  paid  in  accordance  with  law;  provided,  that 
there  may  be  withdrawn  from  such  appropriation  with  the  permission  of  the  state  board 
of  control  and  without  at  the  time  furnishing  vouchers  and  itemized  statements,  a 
sum  not  to  exceed  five  hundred  dollars,  which  sum  so  drawn  shall  be  used  as  a 
revolving  fund  where  cash  advances  are  necessary  upon  the  demand  of  the  board  of 
control  at  any  time,  and  must  be  accounted  for  and  substantiated  by  vouchers  and 
itemized  statements  submitted  to  and  audited  by  the  board  of  control  and  the  con- 
troUer. 
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i  2.  [M«IM7  ST»ilaUe  for  what  tpbmm.]    The  money  appropriated  by  section  one 

of  this  act  shall  be  available  for  expenses  incurred  from  and  after  the  first  day 

of  July,  192L 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  «12. 

DIVISION  OF  DENTAL-HYGIENE  FOB  CHILDBEN  ACT  OF  1921. 

i  L  [EftebUdmunt  of— UndMr  bowi  of  hoalth.]  The  state  board  of  health  shall 
maintain  a  division  of  dental  hygiene  which  in  addition  to  the  duties  and  powers  here- 
inafter described  shall  have  charg^e  of  such  matters  and  shall  have  such  powers  as 
may,  from  time  to  time,  be  referred  to  and  del^ated  to  it  by  the  state  board  of  health. 
Said  board  shall  appoint  a  supervisor  of  said  division,  whose  salary  shall  be  ^ed 
by  the  state  board  of  health.  The  state  board  of  health  may  also  employ  and  fix  the 
compensation  of  other  additional  professional  and  clerical  assistants  and  such  compensa- 
tion shall  be  paid  from  the  funds  provided  for  the  maintenance  of  the  division  of 
dental  hygiene. 

$  2.  [Powen  of.]  This  division  shall  have  the  power  under  the  direction  and  super- 
vision of  the  state  board  of  health  to  investigate  conditions  of  dental  hygiene' affecting 
the  health  of  the  children  of  this  state  and  to  disseminate  educational  information 
relating  thereto;  provided,  however,  that  nothing  in  this  act  shall  be  construed  as  gfiviog 
the  said  division  of  dental  hygiene  the  power  to  force  compulsory  dental  examination 
of  children.  It  shall  be  the  duty  of  said  division  upon  request  to  advise  all  public 
o£Bcers,  organisations  and  agencies  interested  in  the  health  and  welfare  of  children 
within  the  state  of  California. 

$  3.  [Appropriation  for.]  The  sum  of  fifteen  thousand  dollars  is  hereby  appropriated 

out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated  to  be  expended 

in  accordance  with  law  for  the  purpose  of  carrying  out  the  provisions  of  this  act. 

All  claims  against  this  appropriation  shall  be  audited  by  the  state  board  of  health 

and  by  the  board  of  control,  and  shall  be  paid  by  the  state  treasurer  upon  warrants 

drawn  by  the  state  controller. 

History:   Bnaetment  iu)proved  May  36,  1921,  Stats,  and  Amdta.  1921. 
p.  605. 

SCHOOL-VACCINATION  ACT  OF  1911, 
n  Hen.  a.  L.,  3d  ed.,  p.  2405. 
f  2.  In  Ura  of  evrtifleata.    [Repealed.]     [Repeal  approved  May  23,  1921,  Stata.  and 
Amdts.  1921,  p.  560.] 

Obtaialnc.  prMwrriag,  ud  dlstribntioii  of  Tacdiu  matter  act  of  March  27,  1852. 

Act  repealed  by  legislature  of  1921.  [Repeal  approved  June  1,  1921,  Stats,  and 
Amdts.  1921,  p.  1052.] 

EnrroauL  NoR:  Fanaties  riding  a  dense  hobby-hone  are  taking  no  ehaneea  in  their  assault 
upon  our  wise  and  wholesome  htws,  approved  by  the  wisdom  of  man  and  their  necessity  and 
nsefahieas  demonstrated  by  seienee;  bat  seek  to  render  more  innoxioiis  (to  tbea)  an  effete 
»nd  oBopeiBtive  law  by  positive  eaaetment  of  the  legislature! 
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G.  I..  Part.]  PVBUC  LANDS — EXCHANGE  OF  CEaTAIN.  [Clia».9« 

CHAPTER  90. 

FUBIJO  LANBS. 

II  Hen.  G.  L.,  3d  ed.,  p.  2425. 
Grant  of  right  of  way  over  for  road  near  Castaic  station.    See  tit.  Los  Anorlbs  Countt. 
Lands  for  public  defense  and  other  federal  purposes.     See  tits.  MuNidPAL  COBFOKATIOMa; 

Unitbd  States. 
Purchase  of  Bedwood  timber-land  hy  state.    See  tit.  Forestrt. 
Bight  of  way  over  state  lands  to  United  States.    See  tit.  United  States. 
Swamp,  overflowed,  and  salt-marsh  lands  within  corporate  limits  of  city  of  Los  Angeles.    See 

tit.  Los  Anouas  Citt. 

EzoHAKOE  OF  Certain  Lands  Authorized. 

Granted  to  United  States. 

Lands  Within  Abandoned  Channels  of  San  Joaquin  Bitsb. 

Leasing  Submersed  Lands. 

Minerals  in:    Reservation  of.    Act  of  1921. 

Sale  bt  State  of  Lands  Bequired  for  Bioht  of  Way  for  Bivxb- 

Improvement  or  Flood-Control. 
Sale  of  School  Lands  Containino  Minerals  Act  of  1897. 
School  Lands:  Belief  for  Yetxrans. 

EXCHANGE  OP  CEBTAIN  LANDS  AUTHOBIZED. 
$  1.  [TiTcTiaine  of  land  between  state  and  Newhall  Land  and  Fanning  company.] 
The  state  department  of  engineering  is  hereby  authorized  and  empowered  to  arrange 
the  exchange  of  that  certain  triangpilar  piece  or  parcel  of  land  located  in  the  county 
of  Los  Angeles,  state  of  California,  more  particularly  described  as  follows,  to  wit: 
A  triangular  parcel  of  land  in  rancho  San  Francisco  as  recorded  in  book  1  of  patents, 
page  514,  records  of  Los  Angeles  county,  California,  near  Castaic  station  on  the 
Southern  Pacific  railroad  and  bounded  as  follows:  on  the  east  and  south  by  the  South- 
em  Pacific  railroad  right  of  way  as  per  deed  recorded  in  book  1227,  page  245;  on  the 
west  by  the  easterly  boundary  line  of  the  Castaic  canyon  road  as  recorded  in  book 
4230,  page  1;  on  the  north  by  the  southerly  boundary  line  of  the  state  highway  right 
of  way  as  recorded  in  deed  book  6055,  page  286,  all  records  of  Los  Angeles  county, 
California;  excluding  from  the  above  described  parcel  which  contains  one  and  thirty- 
five  hundredths  acres  raare  or  less,  a  strip  of  land  for  county  road  described  as  follows: 
A  strip  of  land  fifty  feet  wide,  being  that  portion  of  the  rancho  San  Francisco,  as 
shown  on  map  recorded  in  book  1,  pages  521  and  522,  of  patents,  records  of  Los 
Angeles  county,  conveyed  to  the  state  of  California  by  a  deed  recorded  in  book  6418, 
page  120,  of  deeds,  records  of  said  county,  which  lies  twenty-five  feet  each  side  of  the 
following  described  center  line:  beginning  at  the  intersection  of  the  center  line  of  the 
Castaic  canyon  road,  conveyed  to  the  county  of  Los  Angeles  by  a  deed  recorded  in  book 
4230,  page  1,  of  deeds,  records  of  said  county,  with  the  northeasterly  prolongation  of 
the  center  line  of  the  Saug^s  and  Ventura  road,  conveyed  to  the  county  of  Los  Angeles 
by  a  deed  recorded  in  book  6027,  page  288,  of  deeds,  records  of  said  county;  thence 
northeasterly  along  the  northeasterly  prolongation  of  the  center  line  of  the  said 
Saugus  and  Ventura  road,  a  distance  of  one  hundred  fifty-three  and  twenty-eight 
hundredths  feet  to  the  beginning  of  a  curve  concave  to  the  southeast,  having  a  radius 
of  three  hundred  feet  and  tangent  to  said  last  mentioned  line;  thence  northeasterly 
along  said  curve,  a  distance  of  two  hundred  fourteen  and  seventeen  hundredths  feet  to 
the  center  line  of  that  certain  highway  conveyed  to  the  state  of  California  by  a  deed 
recorded  in  book  6055,  page  286,  of  deeds,  records  of  said  county;  for  a  piece  or  parcel 
of  land  located  in  said  eonnty  of  Los  Angeles  belonging  to  the  Newhall  Land  and 
Farming  company,  a  corporation,  and  more  particularly  described  as  follows,  to  wit: 
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An  irregnlar  parcel  of  land  in  rancho  San  Franciseo  as  recorded  in  book  1  of  patents, 
page  514,  records  of  Los  Angeles  county,  California,  said  tract  being  about  one-half 
mile  north  of  Saogos  and  bounded  as  follows:  on  the  north  and  west  by  the  right  of  way 
granted  to  Los  Angeles  county  for  the  Mint  canyon  road  as  recorded  in  deed  book 
6322,  page  19;  on  the  south  and  east  by  the  right  of  way  of  the  Southern  Paeifie 
Railroad  company,  valley  division,  as  recorded  in  deed  book  1235,  page  2,  between 
Southern  Pacific  engineers'  station  1752+56.0  and  station  1767+58.9;  all  records 
of  Los  Angeles  connty,  California,  said  parcel  containing  three  and  nine-tenths  acres 
more  or  less.  The  governor  of  the  state  of  California  is  hereby  empowered,  upon 
the  request  of  the  state  department  of  engineering,  and  for  and  on  behalf  and  in  the 
name  of  the  state  of  California,  to  execute  and  acknowledge  a  good  and  snfScient  grant 
deed  conveying  said  triangular  piece  or  parcel  of  land  owned  by  the  state  of  California 
and  hereinbefore  more  particularly  described  to  the  Newhall  Land  and  Farming  com- 
pany, a  corporation,  its  successors  or  assigns,  and  the  state  department  of  engineering 
is  hereby  empowered  to  deliver  said  grant  deed  to  said  the  Newhall  Land  and  Farming 
company,  a  corporation,  its  successors  or  assigns,  upon  the  receipt  by  said  state 
department  of  engineering  of  a  good  and  sufficient  deed  duly  executed  and  acknowl- 
edged by  the  Newhall  Land  and  Farming  company,  its  successors  or  assigns,  conveying 
all  right,  title  and  interest  in  fee  simple,  free  and  clear  from  all  incumbrances,  to  the 
state  of  California  in  and  to  the  piece  or  parcel  of  land  belonging  to  the  Newhall 
Land  and  Farming  company,  as  hereinbefore  more  particularly  described. 

Hrstory:   Enactment  approved  May  20,  1921,  Stats,  and  Amdts.  1921, 
p.  638. 

GBANTED  TO  UNITED  STATES. 
See,  also,  tit.  Uhitio  States. 
$  1.  [Eight  of  ynj  antr  proprietary.]  A  right  of  way  is  hereby  granted  over  the 
proprietary  lands  of  this  state,  and  over  any  land  which  may  hereafter  be  held 
or  owned  by  this  state  in  its  proprietary  capacity,  to  the  United  States,  for  all  tele- 
graph, telephone,  power  or  light  lines,  roads,  railroads,  tramways,  dikes,  levees,  dams, 
mounds,  embankments,  tunnels,  ditches  or  canals,  or  other  works,  structures  or  excava- 
tions requiring  rights  of  way  built,  erected,  excavated  or  constructed  under  the 
provisions  of  the  act  of  congress,  approved  June  17,  1902,  relating  to  irrigation  and 
reclamation;  provided,  however,  that  no  such  right  of  way  shall  be  so  exercised  nor 
shall  anything  be  so  built,  erected,  excavated,  or  constructed  in  connection  therewith 
or  in  relation  thereto,  as  to  in  any  way  interfere  with  or  affect  the  natural  conditions 
of  any  interstate  lake  or  the  banks  or  bed  thereof  or  the  flow  of  waters  therun  or  into 
the  same  or  the  outflow  of  waters  therefrom. 

$  2.  [Patents  subject  to  act]  All  patents  or  conveyances  of  such  lands  which  may 
hereafter  be  located  or  filed  on  shall  be  issued  subject  to  the  rights  of  way  herein 
provided  for. 

History:   Enactment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  180. 

LANDS  WITHIN  ABANDONED  CHANNELS  OP  SAN  JOAQUIN  BIVEE. 
$  1.  [Sale  of  lands  lying  within  abandoned  channels  of  San  Joaqnin  riTW  author- 
ized.] The  state  board  of  control  is  hereby  authorized  and  empowered  to  sell  and 
dispose  of,  upon  such  conditions  as  to  price  and  terms  of  sale  as  a  majority  of  its  mem- 
bers may  deem  to  be  most  advantageous  to  the  state,  those  certain  lots,  pieces  and 
parcels  of  land  within  the  abandoned  river  channels  of  the  San  Joaquin  river  and  its 
tributaries  lying  and  being  within  the  county  of  San  Joaquin,  state  of  California,  and 
more  particularly  described  as  follows: 
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[DescriptimL]  Parcel  "A."  That  portion  of  the  old  river  channel  lying  in  section 
six,  township  one  north,  range  six  east,  Mount  Diablo  base  and  meridian. 

Being  that  portion  of  the  old  channel  of  the  San  Joaquin  river  lying  between  the 
intersection  of  the  Calaveras  river  with  the  old  channel  of  the  San  Joaquin  river  and 
the  intersection  of  the  new  channel  or  cutoff  with  the  old  channel  of  the  San  Joaquin 
river. 

Parcel  "B."  Lying  in  section  six,  township  one  north,  range  six  east,  Mount  Diablo 
base  and  meridian. 

Being  all  that  portion  of  the  old  channel  of  the  San  Joaquin  river  lying  northerly 
of  that  portion  of  the  new  channel  of  the  San  Joaquin  river  known  as  "Devils  elbow 
cutoff." 

Parcel  "C."  Lying  in  section  five  and  eight,  township  one  north,  range  six  east 
Mount  Diablo  base  and  meridian. 

Being  all  that  portion  of  the  old  channel  of  the  San  Joaquin  river  known  as  the. 
"Frenchman  and  Dutchman  cutoff"  lying  between  the  intersection  of  Smith's  canal 
with  the  old  channel  of  the  San  Joaquin  river  and  the  intersection  of  that  portion  of 
the  new  channel  known  as  "Lindley  cutoff"  with  the  old  channel  of  the  San  Joaquin 
river. 

Parcel  "D."  Lying  in  sections  five  and  eight,  township  one  north,  range  six  east, 
Mount  Diablo  base  and  meridian. 

Being  that  portion  of  the  old  channel  of  the  San  Joaquin  river  lying  between  old 
river  channel  cutoff  known  as  "Frenchman  and  Dutchman  cutoff,"  and  Smith's  canal. 

Parcel  "E."  Lying  in  section  eight,  township  one  north,  range  six  east.  Mount 
Diablo  base  and  meridian. 

Being  all  that  portion  of  the  old  channel  of  the  San  Joaquin  river  lying  between  the 
old  river  channel  cutoff  known  as  "Frenchman  and  Dutchman  cutoff"  and  that  portion 
of  the  new  channel  of  the  San  Joaquin  river  known  aa  "Lindley  cutoff." 

Parcel  "F."  Lying  in  section  eight,  township  one  north,  range  six  east.  Mount 
Diablo  base  and  meridian. 

Being  all  that  portion  of  the  old  channel  of  the  San  Joaquin  river  lying  southerly 
from  and  adjacent  to  that  portion  of  {he  new  channel  of  the  San  Joaquin  river  known 
as  "Lindley  cutoff." 

Parcel  "G."  Lying  in  section  six,  township  one  north,  range  six  east.  Mount  Diablo 
base  and  meridian. 

Being  all  that  portion  of  the  old  channel  of  the  San  Joaquin  river  lying  between 
that  portion  of  the  new  channel  of  the  San  Joaquin  river  known  as  cutoff  "C"  and  the 
old  channel  of  the  San  Joaquin  river. 

Parcel  "H."  Lying  in  section  one,  township  one  north,  range  five  east,  and  section 
six,  township  one  north,  range  six  east.  Mount  Diablo  base  and  meridian. 

Being  all  that  portion  of  the  old  channel  of  the  San  Joaquin  river  lying  between  that 
portion  of  the  new  channel  of  the  San  Joaquin  river,  known  as  "cutoff  C,"  and 
"Bums  cutoff." 

$  2.  [Preferred  purchaser.]  The  city  of  Stockton  and  the  remaining  owners  of 
lands  abutting  upon  said  parcels  shall  be  preferred  purchasers  for  a  period  of  sixty 
days  foUowing  the  date  upon  which  the  board  of  control  shall  give  notice  by  publication 
in  one  or  more  newspapers  of  general  circulation  published  in  said  county  that  it  has 
determined  the  prices,  and  conditions  of  sale  of  said  parcels,  such  publication  to  be 
made  for  not  less  than  five  consecutive  days.  The  center  line  of  the  abandoned  channel 
shall,  in  each  case,  constitute  the  boundary  line  between  the  purchasers  of  parcels 
situate  upon  opposite  sides  thereof.  In  the  event  any  of  said  parcels  shall  remain 
unsold  at  the  end  of  said  sixty  day  period,  the  board  of  control  shall  thereupon  proceed 
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to  ofFer  the  same  for  sale,  and  to  sell  the  same,  after  giving  notice  of  such  sale,  at 

public  auction,  to  the  highest  bidder,  for  cash,  in  the  manner  prescribed  by  section  one 

thousand  two  hundred  seventy-four  of  the  Code  of  Civil  Procedure;  provided,  that  no 

bid  which  is  less  than  the  sum  determined  by  the  board  of  control  to  be  the  value  of  the 

tract  for  which  it  is  offered  shall  be  accepted.    The  governor  is  hereby  authorised  to 

execute  in  behalf  of  the  state  such  deeds  or.  other  conveyances  as  may  be  necessary  to 

pass  title  to  the  purchasers  of  such  tracts,  and,  upon  notice  from  the  board  of  control 

that  full  payment  of  the  purchase-price  has  been  made,  to  deliver  such  deeds  or  other 

conveyances  to  the  persona  entitied  thereto. 

History:   Enactment  approved  May  SI,  1921,  Stats,  and  Amdta.  1921. 
p.  1004. 

•  LEASING  8UBMEBOED  LAKD& 

See,  also,  tit.  Knp. 

i  L  [Oertain  cliwm  of  rabmecsed  lands  magr  be  iMUMd.]  Any  person  owning  in  fee 
any  lands  in  this  state  heretofore  surveyed  and  sold  as  tide-lands  may  make  written 
application  to  the  surveyor-general  of  this  state  that  adjoining  lands  owned  by  the 
state  or  inuring  to  it  by  virtue  of  its  sovereignty  and  not  heretofore  sold,  leased  or 
otherwise  disposed  of,  or  contracted  to  be  sold,  leased  or  otherwise  disposed  of,  lying 
below  ordinary  low  water  mark  and  submerged  by  salt  tidal  waters,  be  leased  pursuant 
to  this  act.  Such  application  shall  be  verified  by  the  applicant,  or  if  it  be  a  corpora- 
tion, by  an  oflBcer  thereof,  and  shall  set  forth  the  name  and  address  of  the  applicant,  a 
description  of  such  tide-lands  owned  by  the  applicant,  the  nature  and  extent  of  the 
applicant's  interest  therein,  a  reference  to  the  patent  or  other  source  of  the  applicant's 
title  thereto,  a  description  by  surveyed  subdivisions  (not  less  in  any  case  than  one- 
quarter  section)  of  the  submerged  lands  adjacent  thereto  which  the  applicant  desires  to 
lease,  a  statement  of  the  term  (which  shall  not  exceed  thirty-five  years  from  the  date  of 
the  lease)  for  which  a  lease  is  desired  by  the  applicant,  and  such  other  facts  as  will 
show  that  such  lands  are  not  excluded  from  lease  by  the  provisions  of  section  two  of 
this  act,  and  shall  file  with  such  application,  in  addition  to  the  certified  plat  hereinafter 
required,  a  map  or  plat  showing  the  submerged  lands  which  the  applicant  desires  shall 
be  leased,  the  lands  adjacent  owned  by  the  applicant,  the  depths  of  water  on  such 
submerged  lands  at  low  tide  as  shown,  and  so  far  as  shown,  by  any  map  thereof  issued 
(or  if  more  than  one  has  been  issued,  by  the  map  most  recently  issued)  by  authority  of 
the  United  States  and  the  location  of  such  harbor  lines  or  pier-head  lines  if  any  as  may 
have  been  established  by  authority  of  the  United  States. 

i  2.  [Lands  «xdnd«d.]  No  lands  shall  be  leased  under  the  provinons  of  this  act 
which  are  submerged  to  a  depth  of  more  than  seven  feet  at  ordinary  low  tide  or  which 
are  located  within  one  mile  of  the  state  prison  at  San  Qnentin,  or  within  the  city  and 
county  of  San  Francisco  or  the  city  of  Oakland,  or  the  city  of  Los  Angeles,  or  within 
five  miles  of  the  corporate  limits  of  said  city  and  county  or  either  of  said  cities,  or 
within  any  other  incorporated  city  or  town,  or  within  two  miles  of  the  corporate  limits 
thereof,  or  within  the  jurisdiction  of  any  harbor  commission  created  by  or  existing 
under  any  statute  of  this  state,  or  which  lie  beyond  (that  is  outside  of)  any  harbor  line 
or  pier-head  line  established  by  authority  of  the  United  States,  and  only  such  lands 
shall  be  leased  under  the  provisions  of  this  act  as  lie  adjacent  to  the  lands  surveyed 
and  sold  as  tide-lands  already  owned  by  the  applicant,  and  together  with  such  lands 
constitute  a  united  tract  or  area ;  nor  shall  more  than  five  thousand  acres  of  such  lands 
be  leased  to  any  one  person  at  any  one  time. 

$  3.  [Applieatioa  for  leas*.]  Any  person  desiring  to  make  application  that  there 
be  leased  pursuant  to  the  provisions  of  this  act,  any  submerged  lands  which  shall  not 
have  been  sectionized  by  authority  of  the  United  States  may  apply  to  the  surveyor 
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or  engineer  of  the  county  in  which  the  whole  or  the  greater  portion  of  snch  lands  is 
situated  to  have  the  same  surveyed  and  such  county  surveyor  or  engineer  shall  there- 
upon at  the  expense  of  the  applicant  make  a  survey  thereof,  under  instructions  from 
the  surveyor-general,  and  make  and  certify  a  plat  of  such  survey,  and  such  plat  so 
certified  must  be  filed  with  the  application  for  the  lease  of  such  lands.  If  such  county 
surveyor  or  engineer  shall  fail  to  make  such  survey  and  furnish  to  the  applicant  a  certi- 
fied plat  thereof  within  ninety  days  after  application  therefor,  the  surveyor-general  shall 
upon  request  of  the  applicant  designate  another  person  to  make  snch  survey  and  to 
make  and  certify  such  plat  and  a  survey  made  and  plat  certified  by  the  person  so  desig- 
nated shall  have  the  same  force  and  effect  as  if  made  by  such  county  surveyor.  All 
surveys  made  pursuant  to  the  provisions  of  this  section  shall  conform  as  nearly  as 
practicable  to  the  system  adopted  by  the  United  States  for  the  survey  of  public  lands 
and  wherever  practicable  shall  connect  with  a  United  States  survey. 

$4.  [Approval  Iqr  snrvejror-generaL]  Within  thirty  days  after  the  filing  of  any 
application  that  submerged  lands  be  leased  under  the  provisions  of  this  act,  the  sur- 
veyor-general shall  determine  whether  the  whole  of,  or  what  part  of,  the  submerged 
lands  specified  in  such  application  is  included  in  the  class  of  submerged  lands  which 
may  be  leased  according  to  the  provisions  of  this  act  and  shall  indorse  on  such  appli- 
cation his  approval  thereof  with  respect  to  all  such  lands  (describing  them)  that  are 
of  the  class  which  may  be  leased  under  the  provisions  of  this  act  and  his  rejection 
thereof  as  to  all  other  submei^d  lands  described  in  snch  application. 

[Annual  rentaL]  Whenever  any  such  application  is  so  approved  with  respect  to  any 
submerged  lands  described  in  it,  the  surveyor-general  shall  forthwith  fix  the  annual 
rental  per  acre  therefor  (subject  to  the  approval  of  the  state  board  of  control)  and  he 
shall  prepare  in  duplicate  a  lease  of  such  lands  from  the  state  to  the  applicant  and  his 
or  its  successors  or  assigns,  which  lease  shall  be  dated  as  of  the  date  of  the  approval 
of  such  application  and  shall  be  for  the  term  from  and  after  its  date  specified  in  such 
application,  but  in  no  case  exceeding  thirty-five  years. 

[Terms.]  Each  such  lease  shall  by  its  terms  provide  (a)  that  the  lessee  or  his  or 
its  successors  or  assigns  shall  pay  annually  in  advance,  as  rental,  to  the  state  treasurer 
for  the  general  fund  the  amount  per  acre,  fixed  by  the  surveyor-general  as  above 
provided,  for  the  area  of  submerged  lands  leased  thereby,  the  first  of  such  payments 
to  be  made  on  or  before  the  delivery  of  such  lease  and  the  other  instalments  of  rental 
to  be  payable  annually,  during  the  continuance  in  force  of  such  lease,  upon  or  before 
the  expiration  of  each  successive  year  from  and  after  its  date;  (b)  that  if  any  such 
annual  instalments  of  rental  are  not  paid  within  thirty  days  after  the  same  has  become 
due  and  payable,  the  state  acting  through  the  surveyor-general  at  its  option,  by  written 
notice  addressed  to  the  lessee  and  delivered  at  his  or  its  address  as  set  forth  in  the 
application  (or  if  the  lessee  or  his  or  its  successors  or  assigns  shall  have  specified 
another  address  by  a  notice  filed  with  the  surveyor-general,  then  at  such  other  address) 
cancel  such  lease  and  terminate  all  future  rights  thereunder  of  the  lessee  and  his  or  its 
successors  or  assigns;  (o)  that  in  consideration  of  the  rental  payable  under  such  lease, 
the  lessee  or  his  or  its  successors  or  assigns  may  at  any  time  and  from  time  to  time 
during  the  continuance  in  force  of  such  lease,  by  dredging  or  otherwise  alter  the  sur- 
face conformation  of  the  leased  lands  and  remove  therefrom  any  earth  or  other  mate- 
rials of  any  kind  contained  there  in  and  for  any  purpose  use  or  redeposit  any  such 
materials  on  any  portion  of  the  leased  lands  or  elsewhere;  provided,  that  no  such  use 
shall  be  made  of  any  of  such  leased  lands  by  the  lessee  by  his  or  its  successors  or 
assigns  as  will  prevent  the  ebb  and  flow  of  tidal  waters  thereover  or  substantially  lessen 
the  depth  of  water  thereon;  and  (d)  that  there  is  reserved  from  the  operation  of  such 
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lease,  and  that  snch  lease  is  subject  to,  the  public  rig^t  and  easement  to  nse  the  waters 
over  the  leased  lands  for  navigation  and  fishing. 

[Signatnrea.]  Such  lease  when  so  prepared  shall  be  forthwith  signed  in  duplicate 
in  the  name  and  on  behalf  of  the  state  by  the  g^)vemor,  attested  by  the  secretary  of 
state,  sealed  with  the  great  seal  of  the  state,  and  countersigned  by  the  register  of  the 
state  land  ofiBce  and  when  the  same  has  been  so  signed,  attested,  sealed  and  counter- 
signed, the  surveyor-general  shall  forthwith  give  notice  by  registered  mail  to  the  appli- 
cant at  his  or  its  address  as  stated  in  the  application  that  such  lease  is  ready  at ' 
the  oflBce  of  the  surveyor-general  for  execution  by  and  delivery  to  the  appli- 
cant. Within  thirty  days  after  the  mailing  of  such  notice  the  applicant  shall 
sign  such  lease  in  duplicate  as  lessee  and  pay  to  the  state  treasurer  for  the 
general  fund  the  instalment  of  rental  which  by  the  terms  of  such  lease  is  to  be 
paid  on  or  before  its  delivery  and  upon  the  issuance  by  the  treasurer  to  the  applicant 
and  the  filing  with  the  register  of  the  state  land  ofiBce  a  certificate  of  such  payment,  the 
surveyor-general  shall  deliver  one  of  the  duplicates  of  such  lease  to  the  applicant  and 
shall  file  the  other  duplicate  thereof  in  the  state  land  office,  and  such  lease  shall  there- 
upon be  in  force  and  effect.  If  the  applicant  shall  fail  to  sign  such  lease  in  dupUeate 
or  make  such  initial  pa3rment  of  rental,  within  thirty  days  after  the  mailing  to  the 
applicant  of  the  notice  herein  provided  for,  that  such  lease  is  ready  for  signature  by 
and  delivery  to  the  applicant,  the  applicant  shall  be  deemed  to  have  waived  all  right 
to  obtain  such  lease  upon  the  application  theretofore  filed  and  a  lease  of  any  sub- 
merged lands  covered  by  such  application  shall  not  thereafter  be  made  except  tipon 
another  application  for  lease  being  filed  and  approved  pursuant  hereto. 

$  6.  [In  aid  of  commerce  and  navication.]  The  leasing  as  permitted  hereby,  of  sub- 
merged lands  which  may  be  leased  under  the  provisions  of  this  act  is  hereby  determined 
and  declared  to  be  in  aid  of  commerce  and  navigation.  The  word  "person"  as  used 
in  this  act,  includes  a  corporation. 

History:    Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  593. 

MINEEALS  IN:  EESEEVATION  OF.  ACT  OF  1921. 
$  1.  [Minerals  in  itate  lands  reserved  to  state.]  All  coal,  oil,  oil  shale,  gas,  phos- 
phate, sodium,  and  other  mineral  deposits  in  lands  belonging  to  the  state,  or  which 
may  become  the  property  of  the  state,  are  hereby  reserved  to  the  state;  provided,  how- 
ever, that  nothing  in  this  act  shall  apply  to  lands  squired  by  the  state  on  a  sale  of 
delinquent-taxes,  except  such  land,  the  deed  for  which  is  required  to  be  filed  in  the 
surveyor-general's  office.  Such  deptosits  are  reserved  from  sale  except  upon  a  rental 
and  royalty  basis,  as  herein  provided  for;  and  a  purchaser  of  any  lands  belonging  to 
the  state,  or  which  may  become  the  property  of  the  state,  shall  acquire  no  right,  title 
or  interest  in,  or  to,  such  deposits  except  as  hereinafter  expressly  provided;  and  the 
right  of  such  purchaser  shall  be  subject  to  the  reservation  of  all  coal,  oil,  oil  shale,  gas, 
phosphate,  sodium,  and  other  mineral  deposits,  and  to  the  conditions  and  limitations 
prescribed  by  law  providing  for  the  state  and  persons  authorized  by  it  to  prospect  for, 
mine,  and  remove  such  deposits,  and  to  occupy  and  use  so  much  of  the  surface  of  said 
land  as  may  be  required  for  all  purposes  reasonably  extending  to  the  mining  and 
removal  of  such  deposits  therefrom. 

$2.  [Beearvation  in  sales.]  All  applications  to  purchase  state  lands  which  may 
be  filed  subsequent  to  the  passage  of  this  act,  and  all  sales  shall  be  subject  to  and  con- 
tain a  reservation  to  the  state  of  one-sixteenth  of  all  coal,  oil,  gas,  and  other  mineral 
deposits  in  all  land  so  acquired,  as  hereinafter  provided  for,  and  all  certificates  of 
purchase  and  patents  issued  therefor,  shall  contain  such  reservation. 
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$  3.  [Olaasifleatlom  of  lands.]  The  surveyor-general  may  from  time  to  time  classify 
any  or  all  state  land  for  its  different  possible  valnes  and  uses,  and,  when  he  deeqis  it 
advisable,  may  require  the  state  mineralogist,  director  of  agriculture  or  other  organic 
zation,  agency  or  institution  of  the  state  government  to  make  such  classification.  It 
is  hereby  expressly  made  the  duty  of  any  such  officer,  organization,  agency  or  institu- 
tion to  make  such  classification  and  to  render  a  report  thereon  upon  the  application  of 
the  surveyor-generaL 

$  4.  [Prbspectiiig  permits  for  oil  and  gas.]  The  surveyor-general  is  hereby  author- 
ized, upon  the  payment  to  him  of  fifty  cents  per  acre,  for  each  acre  in  area  embraced 
within  the  boundaries  of  the  lands  proposed  to  be  prospected  and  under  such  rules  and 
r^ulations  as  he  may  prescribe,  to  grant  to  any  person  or  association  of  persons,  who 
are  residents  of  the  state  of  California  and  citizens  of  the  United  States  or  who  have 
declared  their  intention  of  becoming  such,  or  corporations  ninety  per  cent  of  whose 
stockholders  are  citizens  of  the  United  States  a  prospecting  permit,  which  shall  give 
the  exclusive  right,  for  a  period  not  exceeding  two  years,  to  prospect  for  oil  or  gas, 
upon  not  exceeding  six  hundred  forty  acres  of  land  wherein  such  deposits  of  oil  or 
gas  belong  to  the  state  and  are  not  within  any  known  geological  structure  of  a  produc- 
ing oil  or  gas  field,  upon  condition  that  the  permittee  shall  b^n  drilling  operations 
within  six  months  from  the  date  of  the  permit,  and  shall  within  one  year  from  and  after 
the  date  of  the  permit,  drill  one  or  more  wells  for  oil  or  gas  to  a  depth  of  not  less  than 
one  thousand  feet  each,  unless  valuable  deposits  of  oil  or  gas  shall  be  sooner  discovered, 
and  shall,  -within  two  years  from  date  of  the  permit,  drill  for  oil  or  gas  to  an  aggr^ate 
depth  of  not  less  than  two  thousand  feet  unless  valuable  deposits  of  oil  or  gas  shall 
be  sooner  discovered.  The  surveyor-general  may,  if  he  shall  find  that  the  permittee  has 
been  unable  with  the  exercise  of  diligence  to  test  the  land  in  the  time  granted  by  the 
permit,  extend  any  such  permit  for  such  time,  not  exceeding  two  years,  and  upon  such 
conditions  as  he  shall  prescribe.  Whether  the  lands  sought  in  any  such  application  and 
permit  are  surveyed  or  unsurveyed  the  applicant  shall,  prior  to  filing  his  application  for 
permit,  locate  such  land  in  a  reasonably  compact  form  and  according  to  the  legal  sub- 
divisions of  the  public  land  surveys  if  the  land  be  surveyed;  and  in  an  approximately 
square  or  rectangular  tract,  if  the  land  be  an  unsurveyed  tract,  the  length  of  which 
shall  not  exceed  two  and  one-half  times  its  width;  the  land  to  be  surveyed  by  the 
surveyor-genertd  at  the  expense  of  the  applicant  for  the  permit  in  such  form  as  the 
surveyor-general  shaU  deem  to  be  to  the  best  interest  of  the  state; 

[Prospecting  paimits  for  oil  and  gas.]  provided,  however,  that  in  case  of  prospect- 
ing permits  and  leases  to  river  beds,  lake  beds,  overflowed,  tide  and  submerged  lands, 
the  width  or  length  of  the  prospecting  permit  or  lease  along  the  shore  line,  measured 
on  an  east  and  west  or  north  and  south  line,  shall  not  exceed  one-quarter  mile.  If  the 
applicant  shall  cause  to  be  erected  upon  the  land  for  which  a  permit  is  sought  a  monu- 
ment not  less  than  four  feet  high,  at  some  conspicuous  place  thereon,  and  shall  post 
a  notice  in  writing  on  or  near  said  monument,  stating  that  an  application  for  permit 
will  be  made  within  thirty  days  after  the  date  of  posting  said  notice,  giving  the  name 
of  the  applicant,  the  dato  of  the  notice,  and  such  a  general  description  of  the  land  to 
be  covered  by  such  permit  by  reference  to  courses  and  distances  from  such  monument 
and  such  other  natural  objects  and  permanent  monument  as  will  reasonably  identify 
the  land,  stating  the  amount  thereof  in  acres,  he  shall  during  the  period  of  thirty  days 
following  such  marking  and  posting,  be  entitled  to  a  preference  right  over  others  to  a 
permit  for  the  land  so  identified;  provided,  however,  that  applicant  shall,  as  a  part 
of  his  application  for  a  permit,  show  that  within  two  days  after  the  posting  of  the  said 
notice,  he  recorded  a  copy  of  the  same  in  the  county  recorder's  office  of  the  county  in 
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which  the  said  land  is  situated.  The  applicant  shall,  within  ninety  days  after  receiving 
a  permit,  mark  each  of  the  comers  of  the  tract  described  in  the  permit  upon  the  ground 
with  substantial  monuments,  so  that  the  boundaries  can  be  readily  traced  on  the  ground, 
and  shall  post  in  a  conspicuous  place  upon  the  lands  a  notice  that  such  permit  has  been 
granted  and  a  description  of  the  lands  covered  thereby;  provided,  however,  that  where 
the  boundaries  of  the  land  sought  to  be  prospected  or  developed  under  lease  are  wholly 
or  partially  in  river  or  lake  beds,  overflowed,  tide  and  submerged  lands,  the  notice  shall 
be  conspicuously  posted  on  a  monument  as  close  to  a  corner  of  the  land  as  possible  and 
shall  specifically  describe  the  area  to  be  developed  by  courses  and  distances  so  that 
the  limits  of  the  area  can  be  easily  determined;  provided  further,  however,  that  in  no 
case  shall  permits  or  leases  be  granted  covering  tide,  overflowed  or  submerged  lands 
fronting  on  an  incorporated  city,  or  for  a  distance  of  one  mile  on  either  side  thereof; 
provided  further,  however,  that  in  case  of  an  application  for  a  permit  or  a  lease  cover- 
ing tide,  overflowed  or  submerged  land  by  any  one  other  than  the  littoral  or  riparian 
proprietor,  said  littoral  or  riparian  proprietor  shall  have  six  months'  with  which  to  file 
an  application  for  a  permit  or  lease,  but  if  said  littoral  or  riparian  proprietor  fails  to 
comply  with  the  requirements  of  this  act  and  its  rules  and  regulations  made  in  pursu- 
ance hereof,  his  preferential  rights  shall  thereupon  cease  and  forever  be  terminated, 
and  the  original  applicant  shall  be  permitted  to  proceed  with  his  application. 

f  5.  [Leue.]  Upon  establishing  to  the  satisfaction  of  the  surveyor-general  that 
valuable  deposits  of  oil  or  gas  have  been  discovered  within  the  limits  of  the  land 
embraced  in  any  permit,  the  permittee  shall  be  entitled  to  a  lease  for  one-fourth  of  the 
land  embraced  in  the  prospecting  permit;  provided,  that  the  permittee  shall  be  granted 
a  lease  for  as  much  as  one  hundred  sixty  acres  of  said  lands,  if  there  be  that  number 
of  acres  within  the  permit.  The  area  to  be  selected  by  the  permittee  shall  be  in  com- 
pact form  and  if  surveyed,  to  be  described  by  the  legal  subdivision  of  the  public  land 
surveys;  if  unsurveyed,  to  be  surveyed  by  the  surveyor-general  at  the  expense  of  the 
applicant  for  lease  in  accordance  with  rules  and  regulations  to  be  prescribed  by  the 
surveyor-general,  and  the  lands  leased  shall  be  conformed  to  and  taken  in  accordance 
with  the  legal  subdivisions  of  such  surveys;  deposits  made  to  cover  expense  of  survey 
shall  be  deemed  appropriated  for  that  purpose,  and  any  excess  deposit  may  be  repaid  to 
the  person  or  persons  making  such  deposits  or  their  legal  representative. 

[Royalty.]  Such  lease  shall  be  for  a  term  of  twenty  years  upon  a  royalty  of  five  per 
centum  in  amount  or  value  of  the  production  and  the  annual  payment  in  advance  of  a 
rental  of  one  dollar  per  acre,  the  rental  paid  for  any  one  year  to  be  credited  against 
the  royalties  as  they  accrue  for  that  year,  with  the  right  of  renewal  as  prescribed  in 
section  eight  hereof.  The  permittee  shall  also  be  entitled  to  a  preference  right  to  a 
lease  for  the  remainder  of  the  land  in  his  prospecting  permit  at  a  royalty  of  not  less 
than  twelve  and  one-half  per  centum  in  amount  or  value  of  the  production,  and  under 
such  other  conditions  as  are  fixed  for  oil  or  gas  leases  in  this  act,  the  bonus  and  royalty 
to  be  determined  by  competitive  bidding  or  fixed  by  such  other  method  as  the  surveyor- 
general  may  by  regulations  prescribe;  provided,  that  the  surveyor-general  shall  have 
the  right  to  reject  any  and  all  bids. 

$  6.  [Payment  of  porcentage  of  value.]  Until  the  permittee  shall  apply  for  lease 
to  the  one-quarter  of  the  permit  area  heretofore  provided  for  he  shall  pay  to  the  state 
of  California  twenty  per  centum  of  the  gross  value  of  all  oil  or  gas  secured  by  him  from 
the  lands  embraced  within  his  permit  and  sold  or  otherwise  disposed  of,  or  held  by  him 
for  sale  or  other  disposition. 

J  7.  [Oonditiona  of  permits  tmd  lease.]  All  permits  and  leases  of  lands  containing 
oil  or  gas,  made  or  issued  under  the  provisions  of  this  act,  shall  be  subject  to  the  con- 
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dition  that  no  wells  shall  be  drilled  within  two  hundred  feet  of  any  of  the  outer  bound- 
aries of  the  lands  so  permitted  or  leased,  unless  the  adjoining  lands  have  been  patented 
or  the  title  thereto  otherwise  vested  in  private  owners,  and  to  the  further  condition  that 
the  permittee  or  lessee  will,  in  conducting  his  explorations  and  mining  operations,  use 
all  reasonable  precautions  to  prevent  waste  of  oil  or  gas  developed  in  the  land,  or  the 
entrance  of  water  through  wells  drilled  by  him  to  the  oil  sands  or  oil  bearing  strata, 
to  the  destruction  or  injury  of  the  oil  deposits.  Violations  Of  the  provisions  of  this 
section  shall  constitute  grounds  for  the  forfeiture  of  the  permit  br  lease,  to  be  enforced 
throi^h  appropriate  proceedings  in  courts  of  competent  jurisdiction. 

$  8.  [Lease  of  imappropriated  deposits  to  highest  bidder.]  All  unappropriated 
deposits  of  oil  or  gas  situated  within  the  known  geologic  structure  of  a  producing  oil 
or  gas  field  and  the  unentered  lands  containing  the  same  not  subject  to  preferential 
lease,  may  be  leased  by  the  surveyor-general  to  the  highest  responsible  bidder  by  com- 
petitive bidding  under  general  regulations  to  qualified  applicants  in  areas  not  exceed- 
ing six  hundred  forty  acres  and  in  tracts  which  shall  not  exceed  in  length  two  and  one- 
half  times  the  width,  the  surveyed  land  to  be  leased  according  to  legal  subdivisions, 
the  unsurveyed  land  to  be  surveyed  by  the  surveyor-general,  at  the  expense  of  the 
lessee,  in  such  form  as  the  surveyor-general  shall  deem  to  be  to  the  best  interest  of 
the  state; 

[Boniu  and  royalty.]  provided,  however,  that  in  case  of  leases  to  river  bed,  lake 
bed,  overflowed,  tide  and  submerged  lands,  the  width  or  length  of  the  lease  along  the 
shore  line,  measured  on  an  east  and  west  or  north  and  south  line,  shall  not  exceed  one- 
quarter  mU^  such  leases  to  be  conditioned  upon  the  pajrment  by  the  lessee  of  such 
bonus  as  may  be  accepted  and  of  such  royalty  as  may  be  fixed  in  the  lease,  which  shall 
not  be  less  than  twelve  and  one-half  i>er  centum  in  amount  or  value  of  the  production, 
and  the  payment  in  advance  of  a  rental  of  not  less  than  one  dollar  per  acre  per  annum 
thereafter  during  the  continuance  of  the  lease,  the  rental  paid  for  any  one  year  to  be 
credited  against  the  royalties  as  they  accrue  for  that  year. 

[Term.]  Leases  shall  be  for  a  period  of  twenty  years,  with  the  preferential  right 
in  the  lessee  to  renew  the  same  for  successive  periods  of  ten  years  upon  such  reason- 
able terms  and  conditions  as  may  be  prescribed  by  the  surveyor-general,  unless  other- 
wise provided  by  law  at  the  time  of  the  expiration  of  such  perio4s> 

fBednctioii  of  n^alty.]  Whenever  the  average  daily  production  of  any  oil  well 
shall  not  exceed  ten  barrels  per  day,  the  surveyor-general  is  authorized  to  reduce  the 
royalty  on  future  production  when  in  his  judgment  the  wells  can  not  be  successfully 
{operated  upon  the  royalty  fixed  in  the  lease.  The  provisions  of  this  paragraph  shall 
apply  to  all  oil  and  gas  leases  made  under  thid  act. 

1  $  9.  [Prospecting  for  other  minerals.]  The  right  to  prospect,  and  lease  lands  con- 
taining any  other  minerals  shall  be  acquired  in  a  similar  manner  as  the  right  to 

jprospect  for  and  develop  oil  and  gas,  under  such  reasonable  and  proper  rules  and  reg:u- 
lations,  as  the  surveyor-general  shall  from  time  to  time  prescribe. 

(  $  10.  [Purchaaer  agent  for  state — Interest  of  purchaser.]  For  the  purpose,  how- 
ever, of  promoting  the  sale  of  state  land,  and  the  more  active  co-operation  of  the 
owner  of  the  soil,  and  to  facilitate  the  development  of  its  mineral  resources  the  state 

•,  hereby  constitutes  the  purchaser  of  the  soil,  its  agent  for  the  purposes  herein  named 
and  in  consideration  hereof,  relinquishes  to  and  vests  in  the  purchaser  of  state  lands 
an  undivided  fifteen-sixteenths  of  all  oil  and  gas  and  the  value  of  the  same  that  may 
be  upon  or  within  any  state  land  purchased  after  the  passage  of  this  act.  The  pur- 
chaser of  the  soil  is  hereby  authorized  to  sell  or  lease  to  any  person,  firm  or  corpora- 
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tion  the  oil  and  gaa  and  other  minerals  that  may  be  thereon  or  therein  npon  such  terms 
and  conditions  as  snch  purchaser  and  owner  may  deem  best,  subject,  howeyer,  to  the 
provisions  of  this  act  and  the  reservations  herein  contained;  and  provided,  further, 
that  the  lessee  or  purchaser  shall  in  every  case  pay  to  the  state  an  undivided  one- 
sixteenth  of  the  mineral  produced  or  the  value  thereof  at  the  well  or  mine  as  may  be 
determined  by  the  surveyor-general;  provided  further,  however,  that  upon  the  dis- 
covery of  oil  or  gas  in  pajdng  quantities  on  adjoining  lands  the  purchaser  shall  within 
three  months  thereafter  begin  or  cause  to  be  started  the  drilling  of  a  well  upon  his 
land,  which  drilling  shall  be  continuous,  as  may  be  provided  for  by  appropriate  rules 
and  regpulations,  prescribed  by  the  surveyor-g^neraL 

i  11.  [Oaucelation  of  permit  or  lew*.]  The  surveyor-general  shall  reserve  and  may 
exercise  the  authority  to  cancel  any  prospecting  permit  or  lease  upon  failure  by  the 
permittee  to  exercise  due  diligence  and  care  in  the  prosecution  of  the  prospecting 
work  in  accordance  with  the  terms  and  conditions  stated  in  the  permit  or  lease  and 
shall  insert  in  every  such  permit  or  lease  issued  under  the  provisions  of  this  act  appro* 
priate  provisions  for  its  cancelation  by  him. 

$  12.  [Only  ma»  pennlt  or  lease  to  each  penon  or  corporation.]  No  person,  asso- 
ciation or  corporation,  shall  take  or  hold,  under  the  terms  of  this  act,  more  than  one 
oil  or  gas  permit  or  lease;  no  corporation  shall  hold  any  interest  as  a  stockholder  of 
another  corftoration  in  more  than  one  lease  and  no  person  or  corporation  shall  take  or 
hold  any  interest  or  interests  as  a  member  of  an  association  or  associations  or  as  a 
stockholder  of  a  corporation  or  corporations  holding  a  lease  under  the  provisions  hereof, 
which,  together  with  the  area  embraced  in  any  direct  holding  of  a  lease,  under  this 
act,  or  which,  together  with  any  other  interest  or  interests  as  a  member  of  an  asso- 
ciation or  associations  or  as  a  stockholder  of  a  corporation  or  corporations  holding  a 
lease  under  the  provisions  hereof,  for  any  kind  of  mineral  leased  hereunder,  exceeds 
in  the  aggregate  an  amount  equivalent  to  the  maximum  number  of  acres  of  the  resftee- 
tive  kinds  of  minerals  allowed  to  any  one  lessee  under  this  act. 

[Forf eitnr*  of  intereat]  Any  interest  held  in  violation  of  this  act  shall  be  forfeited 
to  the  state  of  California  by  appropriate  proceedings  for  that  purpose  in  the  superior 
court  for  the  county  in  which  the  property,  or  some  part  thereof,  is  located,  except 
that  any  ownership  or  interest  forbidden  in  this  act  which  may  be  acquired  by  descent, 
will,  judgment,  or  decree  may  be  held  for  two  years  and  not  longer  after  its  acquisi- 
tion; provided,  that  nothing  herein  contained  shall  be  construed  to  limit  or  to  prevent 
any  number  of  lessees  under  the  provisions  of  this  act  from  combining  their  several 
interests  so  far  as  may  be  necessary  for  the  purposes  of  constructing  and  carrying  on 
the  business  of  a  refinery,  or  of  establishing  and  constructing  as  a  conmion  carrier  a 
pipe  line  or  lines  of  railroads  to  be  operated  and  used  by  them  jointly  in  the  transpor- 
tation of  oil  from  their  several  wells,  or  from  the  wells  of  other  lessees  under  this  aet, 
or  the  transportation  of  coal;  provided,  further,  that  if  any  of  the  lands  or  deposits 
leased  under  the  provisions  of  this  act  shall  be  subleased,  trusteed,  possessed,  or  con- 
trolled by  any  device  permanently,  temporarily,  directly,  indirectly,  tacitly,  or  in  any 
manner  whatsoever,  so  that  they  form  part  of,  or  are  in  any  wise  controlled  by  any 
combination  in  the  form  of  an  unlawful  trust,  with  consent  of  lessee,  or  form  the  sub- 
ject of  any  contract  or  conspiracy  in  restraint  of  trade  in  the  mining  or  selling  of  coal, 
phosphate,  oil,  oil  shale,  gas,  or  sodium  entered  into  by  the  lessee,  or  any  agreement  or 
understanding,  written,  verbal,  or  otherwise  to  which  such  lessee  shall  be  a  party,  of 
which  his  or  its  output  is  to  be  or  become  the  subject,  to  control  the  price  or  prices 
thereof  or  of  any  holding  of  such  lands  by  any  individual,  partnership,  association,  oor^ 
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poration,  or  control  in  excess  of  the  amounts  of  lands  provided  in  this  act,  the  lease 
thereof  shall  be  forfeited  by  appropriate  court  proceedings. 

i  13.  [SichtB  of  way  for  pipe-line  ptopocws.]  Rights  of  way  through  all  state  lands 
are  hereby  granted  for  pipe-line  purposes  for  the  transportation  of  oil  or  natural  gas 
to  any  applicant  possessing  the  qualifications  provided  in  section  four  of  this  act, 
to  the  extent  of  the  ground  occupied  by  the  said  pipe  line  and  twenty-five  feet  on  each 
side  of  the  same  under  such  r^^ations  as  to  survey,  location,  application,  and  use  as 
may  be  prescribed  by  the  surveyor-general  and  upon  the  express  condition  that  such 
pipe  lines  shall  be  constructed,  operated,  and  maintained  as  common  carriers;  pro- 
vided, that  the  surveyor-general  shall  in  express  terms  reserve  and  shall  provide  in 
every  lease  of  oil  lands  hereunder  that  the  lessee,  assig^nee,  or  beneficiary,  if  owner  or 
operator  or  owner  of  a  controlling  interest  in  any  pipe  line  or  of  any  company  oper- 
ating the  same  which  may  be  operated  accessible  to  the  oil  derived  from  lands  under 
such  lease,  shall  at  reasonable  rates  and  without  discrimination  accept  and  convey  the 
oil  of  the  state  or  of  any  citizen  or  company  not  the  owner  of  any  pipe  line,  operating 
a  lease  or  purchasing  gas  or  oil  under  the  provisions  of  this  act;  provided,  that  no  right 
of  way  shall  hereafter  be  granted  over  said  lands  for  the  transportation  of  oil  or 
natural  gas  except  under  and  subject  to  the  provisions,  limitations,  and  conditions  of 
this  section.  Failure  to  comply  with  the  provisions  of  this  section  or  the  r^ulations 
prescribed  by  the  surveyor-general  shall  be  ground  for  forfeiture  of  the  grant  by 
appropriate  proceedings  prosecuted  in  the  superior  court  for  the  county  in  which  the 
property,  or  some  part  thereof,  is  located;  and  provided,  further,  that  all  of  the  rights 
and  privileges  as  are  now,  or  as  may  hereafter  be  provided  by  law,  respecting  the 
acquisition  of  rights  of  ingress,  ^ress  and  regress  over  the  property  of  another,  by 
proceedings  in  eminent  domain,  are  hereby  expressly  given  to  a  permittee  or  lessee  so 
that  such  permittee  or  lessee  may  carry  on  the  operations  contemplated  under  the 
terms   of   this   act. 

$  14.  [Bight  reserved  to  surveyor-general  to  penult  rights  of  way.]  Any  permit, 
lease,  occupation,  or  use  permitted  under  this  act  shall  reserve  to  the  surveyor-general 
the  right  to  permit  upon  such  terms  as  he  may  determine  to  be  just,  for  joint  or  several 
use,  such  easements  or  rights  of  way,  including  easements  in  tunnels  upon,  through,  or 
in  the  lands  leased,  occupied,  or  used  as  may  be  necessary  or  appropiiate  to  the  work- 
ing of  the  same  or  of  other  lands  containing  the  deposits  described  in  this  act,  and  the 
treatment  and  shipment  of  the  products  thereof  by  or  under  authority  of  the  state,  its 
lessees,  or  permittees,  and  for  other  public  purposes;  provided^,  that  said  surveyor- 
general,  in  his  discretion,  in  making  any  lease  under  this  act,  may  reserve  to  the  state 
the  right  to  lease,  sell,  or  otherwise  dispose  of  the  surface  of  the  lands  embraced 
within  such  lease  under  existing  law  or  laws  hereafter  enacted,  in  so  far  as  said  sur- 
face is  not  necessary  for  use  of  the  lessee  in  extracting  and  removing  the  deposits 
therein;  provided,  further,  that  if  such  reservation  is  made  it  shall  be  so  determined 
before  the  offering  of  such  lease;  and  provided,  further,  that  the  said  surveyor-general, 
during  the  life  of  the  lease,  is  authorized  to  issue  such  permits  for  easements  herein 
provided  to  be  reserved. 

$  15.  [Oonditioiu  of  leue.]  No  lease  issued  under  the  authority  of  this  act  shall 
be  assigned  or  sublet,  except  with  the  consent  of  the  surveyor-general.  The  lessee  may, 
in  the  discretion  of  the  surveyor-general,  be  permitted  at  any  time  to  make  written 
relinquishment  of  all  rights  under  such  a  lease  and  upon  acceptance  thereof  be  thereby 
relieved  of  all  future  obligations  under  said  lease,  and  may  with  like  consent  surrender 
any  legal  subdivision  of  the  area  included  within  the  lease.  Each  lease  shall  contain 
provisions  for  the  purpose  of  insuring  the  exercise  of  reasonable  diligence,  skill,  and 
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care  in  the  operation  of  said  property;  a  proyision  that  snch  rules  for  the  safety  and 
welfare  of  the  miners  and  for  the  prevention  of  undue  waste  as  may  be  prescribed  by 
said  surveyor-gfeneral  shall  be  observed,  including  a  restriction  of  the  workday  to  not 
exceeding  eight  hours  in  any  one  day  for  underground  workers  except  in  cases  of 
emergency;  provisions  prohibiting  the  employment  of  any  boy  under  the  ag^  of  sixteen 
or  the  emplo3rment  of  any  girl  or  woman,  without  regard  to  age,  in  any  mine  below 
the  surface;  provisions  securing  the  workmen  complete  freedom  of  purchase;  provision 
requiring  the  payment  of  wages  at  least  twice  a  month  in  lawful  money  of  the  United 
States,  and  providing  proper  rules  and  regulations  to  insure  the  fair  and  just  weigh- 
ing or  measurement  of  the  coal  mined  by  each  miner,  and  such  other  provisions  as  he 
may  deem  necessary  to  insure  the  sale  of  the  production  of  such  leased  lands  to  the 
public  at  reasonable  prices,  for  the  protection  of  the  interests  of  the  state,  for  the 
prevention  of  monopoly,  and  for  the  safeguarding  of  the  public  welfare. 

$  16.  [Action  to  forfeit  permit  or  lease.]  Any  permit  or  lease  issued  under  the 
pntvisions  of  this  act  may  be  forfeited  and  canceled  by  an  appropriate  proceeding  in 
the  superior  court  for  the  county  in  which  the  property,  or  some  part  thereof  is  located, 
whenever  the  lessee  or  permittee  fails  to  comply  with  any  of  the  provisions  of  the 
permit  or  the  lease,  or  of  the  general  regulations  promulgated  under  this  act  and  in 
force  at  the  date  of  the  lease  or  permit ;  and  the  lease  may  provide  for  resort  to  appro- 
priate methods  for  the  settlement  of  disputes  or  for  remedies  for  breach  of  specified 
(sonditions  thereof. 

$  17.  [Trespaas.]  Any  person,  or  association  of  persons,  corporate  or  otherwise, 
who  enters  or  has  entered  upon  any  land  or  lands  coming  under  the  provisions  of  this 
act,  and  who  is  holding,  or  attempting  to  hold  or  develop,  any  such  land,  is  guilty  of 
a  trespass,  and  the  claims  being  exerted  are  hereby  declared  to  be  null  and  void,  and  any 
property  placed  upon  the  said  land  is  hereby  declared  forfeited  to  the  state,  and 
the  surveyor-general  is  hereby  authorised  and  empowered  to  issue  a  prospector's 
permit  or  lease  on  the  said  land  to  any  qualified  claimant  who  shall  comply  with 
the  provisions  of  this  act  after  it  becomes  effective;  provided,  however,  that 
the  surveyor-general  may,  and  he  is  hereby  expressly  authorized  and  empowered  to 
grant  a  lease,  on  a  royalty  of  twelve  and  one-half  per  centum  of  the  production,  to 
any  qualified  person,  or  association  of  persons,  corporate  or  otherwise,  who  shall  apply 
therefor  within  three  months  after  the  passage  of  this  act,  and  who,  at  least  six  months 
prior  to  the  passage  of  this  act,  was  operating  a  producing  well  or  wells,  or  who  was 
drilling  the  same,  or  actually  mining  for  or  otherwise  developing  the  mineral  products 
on  the  said  area  of  lands;  provided,  further,  however,  that  in  case  of  such  a  lease  the 
area  shall  be  limited  to  that  which  is  necessary  for  the  operation  of  the  wells  or  mine& 
and  the  surveyor-general  shall  have  the  right  to  call  for  competitive  bids  for  the  lease 
or  leases  upon  the  surrounding  area  of  land  as  hereinbefore  provided  for. 

J  18.  [Powers  of  Burveyor-general.]  The  surveyor-general  of  the  state  is  author- 
ized to  prescribe  necessary  and  proper  rules  and  regulations  and  to  do  any  and  all 
things  necessary  to  carry  out  and  accomplish  the  purposes  of  this  act,  also  to  fix  and 
determine  the  boundary  lines  of  any  structure,  or  oil  or  gas  field,  for  the  purpose  of 
this  act. 

i  19.  [Diapositioii  of  moneys.]  All  moneys  received  by  the  surveyor-general  under 
the  provisions  of  this  act  from  rents,  fees,  bonuses  and  royalties  accruing  from  the 
use  of  state  school  land  shall  be  paid  into  the  "school  fund,"  all  other  moneys  received 
under  the  provisions  of  this  act  shall  be  deposited  in  the  "general  fund." 

$  29.  [Appropri^tioo.]  For  the  purposes  of  administering  this  act,  there  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury,  not  otherwise  appropriated,  the 
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9uin  of  ten  thousand  dollars  to  be  expended  by  the  surveyor-general,  and  the  state  con- 
troller is  directed  to  draw  his  warrant  in  favor  of  the  person  or  persons  entitled  to  the 
same,  upon  demand  of  the  surveyor-general  approved  by  the  board  of  control,  and 
the  state  treasurer  is  directed  to  pay  the  same. 

i  21.  [Oonstdtutionality.]  If  any  section,  subsection,  sentence,  clause  or  phrase  of 
this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it 
would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase 
thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections,  sen- 
tences, clauses  or  phrases  be  declared  unconstitutional 

$22.     [Bepealinc  danae.]    All  acts  and  parts  of  acts,  inconsistent  herewith,  are 

hereby  repealed. 

History:   Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921, 
p.  404. 

SALE  BY  STATE  OF  LANDS  EEQUIBED  FOE  BIGHT  OP  WAY  FOB  BIVEE- 
mPEOVEMENT  OB  FLOOD-CONTBOL. 

$  1.  [Sale  of  land  in  ezoesa  of  needs  for  riTer-improvemeat  work.]  In  case  it  should 
be  determined  by  the  reclamation  board  that  any  land  heretofore  or  hereafter  acquired 
by  the  Sacramento  and  San  Joaquin  drainage  district  and  deeded  to  the  state  of  Cali- 
fornia, for  any  right  of  way  for  river-improvement  work  or  flood-control  is  in  excess 
of  what  is  or  will  be  required  therefor,  the  board  of  control  upon  request  of  the  said 
reclamation  board  is  hereby  authorized  to  negotiate  the  sale  thereof  at  a  purchase- 
price  determined  upon  by  said  reclamation  board,  and  the  chairman  of  said  board  of 
control  is  hereby  empowered  when  so  authorized  by  said  reclamation  board  to  execute 
and  deliver  in  the  name  and  on  behalf  of  the  state  of  California,  a  conveyance  of  such 
land  to  the  purchaser  upon  payment  of  such  purchase-price  to  state  treasurer. 

$  2.    [Purchase-price^  disposition  of.]     Such  purchase-price,  when  so  paid  to  the 

state  treasurer  shall  be  credited  to  such  fund  as  the  reclamation  board,  in  its  discretion, 

shall  direct. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1493. 

SALE  OP  SCHOOL  LANDS  CONTAINING  MINEBALS  ACT  OP  1897. 
II  Hen.  G.  L.,  3d  ed.,  p.  2427. 
Statute  repealed,  with  following  saving  clause:  Such  repeal  shall  be  without  preju- 
dice to  any  rights  or  remedies  of  any  person  acquired  under  said  act  prior  to  the 
fifteenth  day  of  February  A.  D.  one  thousand  nine  hundred  twenty-one,  or  to  any 
defenses  then  existing  in  behalf  of  the  state  or  any  ofi&cer  thereof  for  any  act  per- 
formed in  his  official  capacity,  but  all  such  rights,  remedies  and  defenses  are  hereby 
expressly  reserved  to  all  such  persons  and  to  the  state  and  its  officers,  respectively. 
[Repeal  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1305.] 

SCHOOL  LANDS:  BELIEF  FOB  VETEBANS. 
$  1.  [Belief  of  purchasers  of  sduxd  lands  who  served  in  war.]  When  application 
has  been  made  to  purchase  lands  from  this  state  and  payment  of  twenty  per  cent  of 
the  purchase-price  has  been  made  to  the  treasurer  of  the  proper  county  for  the  same 
and  certificate  of  purchase  was  issued  on  or  after  May  1,  1911,  to  the  applicant  there- 
for, and  such  applicant  served  his  country  in  the  world  war  and  failed  to  pay  the  inter- 
est on  the  unpaid  balance  of  the  purchase-price  of  such  land,  said  certificate  shall  be 
in  full  force  and  effect;  provided  all  interest  due  on  the  balence  of  the  purchase-price 
is  paid  to  the  proper  county  treasurer  on  or  before  December  31,  1921;  and  provided, 
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farther,  that  the  lands  deacribed  in  said  certificate  of  purchase  are  open  to  entry  and 
sale  nnder  any  law  of  this  state  at  the  time  this  act  shall  take  effect. 

History:   Gnactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
p.  IIL 

FXTBLIG  OFFICES. 

Employment  for  services  in:    Only  natiTe-bom  and  naturalised  oitiaens  eligible  for. 

See  tit.  Ajlons. 


CHAPTER  9L 

FXTBLIO  PABK8. 

AoQtnsmoH  or  Lands  fob  Pubuo  Pabks  and  Pubuo  Piat-Obounds  Act  of  1909. 
MoniT  DiABU)  Pabk. 

ACQUISITION  OP  LANDS  FOB  PUBLIC  PARKS  AND  PUBLIC  PLAY-QBOUNDS 

ACT  OP  1909. 
n  Hen.  G.  L.,  8d  ed.,  p.  2485. 

[Titl«  amended.]  The  title  of  the  act,  entitled  "An  act  to  provide  for  the  acquisi- 
tion by  municipalities  of  land  for  public  park  or  public  playg^und  purposes  by  con- 
demnation, and  for  the  establishment  of  assessment  districts  and  the  assessment  of 
property  therein  to  pay  the  expense  of  acquiring  such  land,"  approved  April  22,  1909, 
as  amended,  is  hereby  amended  to  read  as  follows:  An  act  to  provide  for  the  acquisi- 
tion by  municipalities  of  land  for  public  park  or  playground  purposes  by  condemnation, 
and  for  the  establishment  of  assessment  districts  and  the  assessment  of  property 
therein  to  pay  the  ezxienses  of  acquiring  and  improving  snch  land.  [Amendment 
approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  360.] 

i  la.  [Aiiiwiinaiit  of  cost  of  improvemonta.]  When  land  has  been  acquired  nnder 
the  provisions  of  this  act,  or  otherwise  acquired  for  public  park  or  playground  pur- 
poses, the  same  may  be  improved  for  park  or  playground  purposes  and  the  cost  thereof 
shall  be  assessed  upon  the  district  to  be  benefited  by  such  improvement,  in  the  same 
manner  as  herein  provided  for  the  assessment  of  the  damages  and  costs  of  the  acquisi- 
tion of  land.    [Enactment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  350.] 

MOUNT  DIABLO  PABIC 

$  1.  [Moont  SiaUo  park  conmlaiion.]  Withing  thirty  days  after  the  taking  effect 
of  this  act  the  governor  shall  appoint  five  persons  who  shall  constitute  the  Mount 
Diablo  park  commission.  The  commissioners  appointed  by  the  governor  shall  hold 
office  for  the  term  of  four  years.    Vacancies  shall  be  filled  by  the  governor. 

$  2.  [Land  on  Mount  DiaUo  reserved  for  park.]  The  north  three  hundred  twenty 
acres  (or  the  north  half),  lot  one,  the  west  half  of  lot  two,  and  lots  four,  five,  seven  and 
eight  of  section  thirty-six,  township  one  north,  range  one  west.  Mount  Diablo  meridian, 
said  land  being  the  property  of  the  state  of  California,  is  hereby  reserved  from  sale 
and  set  aside  for  park  purposes  and  said  land  is  hereby  placed  under  the  management 
and  control  of  the  Mount  Diablo  park  commission  to  be  maintained  by  them  as  a  public 
park  for  the  honor  of  the  state  of  California  and  for  the  benefit  of  succeeding  genera- 
tions; provided,  however,  that  should  the  state  of  California  at  any  future  period 
abandon  said  land  for  park  purposes,  that  in  that  event  said  land  shall  be  and  become 
subject  to  sale  under  the  then  existing  laws  providing  for  the  sale  of  school  lands. 
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i  3.  [DQtiM  of  eommiasion.]  Said  commission  shall  provide  for  the  conserration 
and  reforestation  of  the  land  herein  mentioned  and  any  other  lands  that  may  be 
acquired  hereunder  and  shall  make  provision  for  the  preservation  of  animal  and  bird 
life  thereon.  They  shall  also  provide  and  maintain  public  recreation  grounds  for  the 
benefit  of  the  people  of  the  state  of  California  and  shall  develop  and  conserve  all  water 
resources  upon  said  lands. 

$  4.  [PnrchaM  of  additional  land.]  The  commission  shall  have  the  power  to  pur- 
chase such  additional  land  as  it  may  in  its  judgment  deem  necessary,  not  to  exceed 
four  thousand  acres  in  extent,  or  it  may  proceed  by  action  at  law  in  the  superior  conrt 
to  condemn  the  same  or  any  portion  therein  in  the  name  of  the  people  of  the  state  of 
California.  The  commission  may  also  receive  contributions  from  any  source  for  the 
purchase  of  additional  lands,  and  for  the  care  and  maintenance  of  lands,  and  forest 
under  its  charge. 

$  5.  [Rules  and  T^gnlatioiu.]  The  commissioners  shall  receive  no  salary,  but  shall 
have  full  power  and  control  over  the  said  park,  and  over  the  funds  provided  for  the 
purchase  and  maintenance  of  the  same,  and  shall  make  and  enforce  all  necessary  rules 
and  regulations  for  carrying  out  the  purposes  of  this  act. 

$  6.  [Attorney-general  to  eramino  abstracts.]  No  payment  of  any  part  of  the  pur- 
chase-price of  any  lands  acquired  in  accordance  herewith  shall  be  made  untU  an 
abstract  or  abstracts  of  title  shall  have  been  furnished  to  the  attorney-general  showing 
that  said  lands,  and  the  whole  thereof,  are  free  from  any  valid  liens  or  encumbrances 
thereon,  and  it  is  hereby  made  the  duty  of  the  attorney-general  to  examine  said 
abstract  or  abstracts  of  title,  and  to  render  and  deliver  to  said  commission  his  opinion 
in  writing,  certifying  that  no  valid  liens  or  encumbrances  exist  thereon,  and  that  the 
title  to  said  land  and  the  whole  thereof  is  good  and  valid.  Said  opinion  -of  the  attorney- 
general  together  with  said  abstract  or  abstracts  of  title  shall  be  filed  in  the  ofSce  of  the 
secretary  of  state. 

f  7.  [Appropriation.]  Out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated, the  sum  of  two  thousand  five  hundred  dollars  is  hereby  appropriated  to  be 
expended  in  accordance  with  law  in  carrying  out  the  provisions  of  this  act. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1298. 


CHAPTER  92. 

FUBUO-UTILITIES. 

Mnnicipal-ntility  districts.    Seo  tit.  MunicifaIi  Ck>BPoaATiONS. 

Pubuc-Utilitiics  Act  of  1915.' 

PuBUC-UTnjTY  Districts  Act  op  1815. 

Pobuo-Utility  District  ik  Unincorporated  TEERrroRY  Act  of  1921. 

PUBLIC-UTILITrES  ACT  OF  1916. 
II  Hen.  O.  L.,  3d  ed.,  p.  2499. 
$  17.  [No  transportation  until  rates  are  filed.]  (a)  1.  No  common  carrier  subject 
to  the  provisions  of  this  act  shall  engage  or  participate  in  the  transportation  of  persons 
or  property,  between  points  within  this  state,  until  its  schedules  of  rates,  fares,  charges 
and  classifications  shall  have  been  filed  and  published  in  accordance  with  the  provisions 
of  this  act. 
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2.  [Diiferent  ntat  not  to  bo  cliMCod.]  No  common  carrier  shall  charge,  demand, 
collect  or  receive  a  greater  or  less  or  different  compensation  for  the  transportation  of 
persons  or  property,  or  for  any  service  in  connection  therewith,  than  the  rates,  fares 
and  charges  applicable  to  such  transportation  as  specified  in  its  schedules  filed  and  in 
effect  at  the  time;  nor  shall  any  such  carrier  refund  or  remit  in  any  manner  or  by  any 
device  any  portion  of  the  rates,  fares  or  charges  so  specified,  except  upon  order  of  the 
commission  as  hereinafter  provided,  nor  extend  to  any  corporation  or  person  any  priv- 
ilege or  facility  in  the  transportation  of  passengers  or  property  except  such  as  are 
r^^larly  and  uniformly  extended  to  all  corporations  and  persons. 

3.  [Paaaeo.]  No  common  carrier  subject  to  the  provisions  of  this  act  shall,  directly 
or  indirectly,  issue,  give  or  tender  any  free  ticket,  free  pass  or  free  or  reduced  rate 
transportation  for  passengers  between  points  within  this  state,  except  to  its  <^een, 
agents,  employees,  atomeys,  physicians  and  surgeons,  and  members  of  their  families; 
to  ministers  of  religions,  traveling  secretaries  of  railroad  men's  religious  associations, 
or  executive  officers,  organizers  or  agents  of  railroad  employees'  mutual  benefit  asso- 
ciations giving  the  greater  portion  of  their  time  to  the  woric  of  any  such  association; 
inmates  of  hospitals  or  charitable  or  eleemosynary  institutions,  and  persons  exclusively 
engaged  in  charitable  or  eleemosynary  work,  and  persons  and  property  engaged  or 
employed  in  educational  work  or  scientific  research  or  in  patriotic  work  when  per- 
mitted by  the  commission;  to  the  executive  oflBcers  of  mercantile  or  promotion  boards 
or  bodies  within  this  state  when  traveling  in  the  performance  of  duties  affecting  the 
advancement  of  the  business  of  such  boards  or  bodies,  or  the  development  of  trade  or 
industry  within  or  without  this  state,  when  authorized  by  the  commission;  to  hotel 
employees  of  season  resort  hotels,  when  authorized  by  the  commission[ ;]  to  indigent, 
destitute  and  homeless  persons  and  to  such  persons  when  transported  by  charitable 
societies  or  hospitals,  and  the  necessary  agents  employed  in  such  transportation;  to 
inmates  of  the  national  homes  or  state  homes  for  disabled  volunteer  soldiers  and  of 
soldiers'  and  sailors'  homes,  including  those  about  to  enter  and  those  returning 
home  after  discharge;  to  necessary  caretakers,  going  and  returning,  of  live  stock, 
poultry,  milk,  fruit  and  other  freight,  nnder  uniform  and  nondiscriminatory 
regulations;  to  employees  of  sleeping-car  corporations,  express  corporations  and  tele- 
graph and  telephone  corporations;  to  railway  mail  service  etaployees.  United  States 
internal  revenue  officers,  post-office  inspectors,  customs  officers  and  inspectors  and 
immigration  inspectors  when  traveling  in  the  course  of  their  official  duty;  to  newsboys 
on  trains,  baggag^e  agents,  witnesses  attending  any  legal  investigation  in  whieh  the 
carrier  is  interested,  persons  injured  in  accidents  or  wrecks  and  physicians  and  nurses 
attending  such  persons; 

["Employves."]  provided,  that  the  term  "employees,"  as  used  in  this  section, 
shall  include  furloughed,  pensioned  and  superannuated  employees,  persons  who  have 
become  disabled  or  infirm  in  the  service  of  any  ^ncb  carrier,  ex-employees  traveling  for 
the  purpose  of  entering  the  service  of  any  such  carrier,  and  the  remains  of  persons 
dying  while  in  the  emplo3nnent  of  any  such  carrier; 

["Family."]    and  the  term  "families,"  as  used  in  this  section,  shall  include  the 

families  of  those  persons  heretofore  named  in  this  proviso,  and  the  families  of  persons 
killed,  and  the  widows  during  widowhood  and  minor  children  during  minority  of  per- 
sons who  died  while  in  the  service  of  any  such  carrier; 

[No  pass  to  shipper.]  and  provided,  further,  that  no  free  ticket,  free  pass  or  free 
or  reduced  rate  transportation  shall  be  issued,  given  or  tendered  to  any  officer,  agent 
or  employee  of  a  common  carrier,  who  is  at  the  same  time  a  shipper  or  receiver  of 
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freight,  or  an  officer,  agent  or  employee  of  a  shipper  or  receiver  of  freight,  tmless  sneh 
officer,  agent  or  employee  devotes  substantially  his  entire  time  to  the  service  of  such 
carrier; 

[Bailroad  commission.]  and  provided,  further,  that  the  members  of  the  railroad 
commission,  their  officers  and  employees,  shall  be  entitled,  when  in  the  performance  of 
their  official  duties,  to  free  transportation  over  the  lines  of  all  common  carriers  withio 
this  state; 

[KewBpapers.]  and  provided,  further,  that  passenger  transportation  may  issue  to 
the  proprietors  and  employees  of  newspapers  and  magazines  and  the  members  of  their 
immediate  families,  in  exchange  for  advertising  space  in  such  newspapers  or  magazines 
at  full  rates,  subject  however  to  such  reasonable  restrictions  as  the  commission  may 
impose. 

[Express  maM«r.  Interchaiigs  of  rsdocsd  rates  between  caxziers.]  Nothing  in  this 
act  contained  shall  be  constructed  to  prohibit  the  issue  by  express  corporations  of  free 
or  reduced  rate  transportation  for  express  matter  to  their  officers,  agents,  employees, 
attorneys,  physicians  and  surgeons,  and  members  of  their  families,  or  the  interchange 
of  free  or  reduced  rates  transportation  for  passenger  or  express  matter  between  com- 
mon carriers,  their  officers,  agents,  employees,  attorneys,  physicians  and  surgeons,  and 
members  of  their  families,  where  such  common  carriers  are  subject  in  whole  or  in  part 
to  the  jurisdiction  of  the  commission  or  of  the  interstate  commerce  commission,  or 
where  such  common  carriers,  though  not  in  whole  or  in  part  subject  to  the  jurisdiction 
of  this  commission  or  of  the  interestate  commerce  conmiisdon,  but  which  are  engaged 
in  the  business  of  transporting  passengers  and  freight  by  water  between  the  United 
States  and  foreign  countries,  and  are  permitted  by  the  interstate  commerce  act  to 
interchange  such  free  transportation  with  common  carriers  which  are  subject  to  the 
jurisdiction  of  the  interstate  commerce  commission  or  to  the  jurisdiction  of  this  com- 
mission, or  the  interchange  of  free  or  reduced  rate  transportation  for  passengers  or 
express  matter  between  a  conunon  carrier,  and  a  corporation  engaged  in  the  carriage 
of  persons  or  property  by  motor  vehicle,  or  the  officers,  agents,  employees,  attorneys, 
physicians  and  surgeons  of  such  common  carrier  or  said  corporation  and  their  fam- 
ilies; provided,  that  the  power  to  interchange  free  or  reduced  rate  trans- 
portation for  passengers  or  express  matter  between  said  conunon  carrier  and 
said  corporation  shall  be  applicable  only  where  said  corporation  is  engaged  in  the  car- 
riage by  motor  vehicle  of  persons  or  property  as  a  connecting  carrier,  or  in  the  car- 
riage by  motor  vehicle  of  persons  or  property  over  a  portion  of  a  route  between  the 
point  of  departure  or  shipment  and  arrival  or  delivery,  part  of  which  said  route  is 
covered  or  traveled  by  a  common  carrier,  whether  said  carriage  by  motor  vehicle  be  an 
initial,  an  intermediate  or  a  final  portion  of  the  entire  route  between  said  point  of 
departure  or  shipment  and  arrival  or  delivery;  provided,  that  such  express  matter  be 
for  the  personal  use  of  the  person  to  or  for  whom  such  free  or  reduced  rate  trans-* 
portation  is  granted,  or  of  his  family;  nor  to  prohibit  the  issue  of  reduced  rate  trans- 
portation by  a  common  carrier  to  children  attending  an  institution  of  learning;  nor  to 
prohibit  the  issue  of  passes  or  franks  by  telegraph  or  telephone  corporations  to  their 
officers,  agents,  employees,  attorneys,  physicians  and  surgeons,  and  members  of  their 
families,  or  the  exchange  of  passes  or  franks  between  such  telegraph  and  telephone 
corporations  or  between  such  corporations  and  such  common  carriers,  for  their  officers, 
•gents,  employees,  attorneys,  physicians  and  surgeons,  and  members  of  their  families; 
Bor  to  prevent  the  carrying  out  of  contracts  for  free  or  reduced  rate  passenger  trans- 
portation heretofore  made,  founded  upon  adequate  consideration  and  lawful  when 

i»:i  Sup.— 7S  MM 


Digitized  by 


Google 


Cte».MI  PVaUO-CmiTIBS  ACT  OF  UU.  [O.I..  Pvt. 

made;  nor  to  prevent  a  eommon  carrier  from  transporting,  storing  or  handling,  free  or 
at  rednced  rates,  the  household  goods  and  personal  effects  of  its  employees,  of  persons 
entering  or  leaving  its  service,  and  of  persons  killed  or  dying  while  in  its  serviee. 

4.  rOartain  property  may  be  earriad  free.]  Every  common  carrier  subject  to  the 
provisions  of  this  act  may  transport,  free  or  at  reduced  rates,  persons  or  property  for 
the  United  States,  state,  county  or  municipal  governments,  or  for  charitable  purposes, 
or  for  patriotic  purposes,  or  to  provide  relief  in  cases  of  general  epidemic,  pestilence 
or  other  calamitous  visitation,  and  property  to  or  from  fairs  or  expositions  for  exhibit 
thereat;  also  contractors  and  their  employees,  material  or  supplies  for  use  or  engaged 
in  carrying  out  their  contracts  with  said  carriers,  for  construction,  operation  or  main- 
tenance work  or  work  incidental  thereto  on  the  line  of  the  issuing  carrier,  to  the  extent 
only  that  snob  free  or  rednced-rate  transportation  is  provided  for  in  the  specifications 
upon  which  the  contract  is  based  and  in  the  contract  itself.  Common  carriers  may  also 
enter  into  contracts  with  telegn^h  and  telephone  corporations  for  an  exchange  of 
service. 

[Rebates  prohibited.]  (b)  Except  as  in  this  section  otherwise  provided,  no  pnblie 
utility  shall  charge,  demand,  collect  or  receive  a  greater  or  less  or  different  compensa- 
tion for  any  product  or  oommodity  furnished  or  to  be  furnished,  or  for  any  serviee 
rendered  or  to  be  rendered,  than  the  rates,  tolls,  rentals  and  charges  applicable  to  such 
product  or  commodity  or  service  as  specified  in  its  schedules  on  file  and  in  effect  at  the 
time,  nor  shall  any  public  utility  engaged  in  furnishing  or  rendering  more  than  one 
product,  commodity  or  service,  charge,  demand,  collect  or  receive  a  greater  or  less,  or 
different  compensation  for  the  collective,  combined  or  contemporaneous  furnishing  or 
rendition  of  two  or  more  of  such  products,  commodities  or  services,  than  the  aggregate 
of  the  rates,  tolls,  rentals  or  charges  specified  in  its  schedules  on  file  and  in  effect  at 
the  time,  applicable  to  each  such  product,  commodity  or  service  when  separately  fur- 
nished or  rendered,  nor  shall  any  such  public  utility  refund  or  remit,  directly  or  indi- 
rectly, in  any  manner  or  by  any  device,  any  portion  of  the  rates,  tolls,  rentals  and 
eharges  so  specified,  nor  extend  to  any  corporation  or  person  any  form  of  contract  or 
agreement  or  any  rule  or  regulation  or  any  facility  or  privilege  except  such  as  are 
r^^ularly  and  uniformly  extended  to  all  corporations  and  persons;  provided,  that  the 
commission  may  by  rule  or  order  establish  such  exceptions  from  the  operation  of  this 
prohibition  as  it  may  consider  just  and  reasonable  as  to  each  public  utility.  [Amend- 
ment approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1355.] 

POWEB  OF  RAILROAD  COMMISSION.  Immaterial  that  such  a  contract  waa  entered 

1    Pixinu  lates  for  services— Power  of  state.        '"^o   P""'"""   to   the   exercise   of   auch   police 

'■  ^^^j^t^u^^ae!"  "^"^  "^  "■  c:r;,rrA.L^.'ir,s^p:rA"'roiio^4! 

8.  SamS!:?'::::;^^^  between  consumer      Z^TTJr\r'^^^''cT ^^^-  L  T °i 
and  pubUc-utUity-^rant  of  privileges-      7^"^=^  .To    16»  pic  V.sf  Llmonii™  C^   t 

^SP*T,H-°    '"*     '^'^^    ^'"*'"'    "'  R^'l'O'O  CommI..lon,  17^  Cal.  »t    ItipJ^ 

pubhc-ntilities  act.  l^,,.  ^„^„  ^  Railroad  Commission.  17»  Cal. 

4.  Same  — Bwcission     of     private     contract  „.   g  l.  r.  a.  24»,   175  Pac.  46C:  Atlantic 

with  pubhc-utUity— Right  of  consumer.  coast   Line   R.   Co.   v.    Qoldsboro.   2S2   U.   8. 

I.     PizlBK    rates    tor    serviee  —  Pawer    at  548,   668,  58  L.  ed.  721,  34  Sup.  Ct  Rep.  384; 

state. — The  state  has  the  power  without  Im-  Union  Drysoods  Co.  v.  Oeoraria  Public  Serv- 

pairlng  the  obllgration  of  a  contract  or  de-  Ice  Corp.,  248  U.  S.  872,   9  A.  I...  R.   1420,   $4 

privlngr  of  property  without  due  process  of  L.   ed.  809,   SO  Cup.  Ct.  Rep.  117;  Producers 

law  to  flx  rates  for  a  public-utility  service  Transportation  Co.  v.  Railroad  Commission, 

which  will. supersede  rates  for  such  service  261  IT.  S.  228.  64  L.  ed.  239,  40  Sup.  Ct.  Rep. 

previously  flzed  by  private  contract  between  131.     Same  doctrine  also  announced  In  Pln- 

the   consumer  and   the   company,   and   It  is  ney    ft    Boyle    Co.    y.    L,os    Anreles    Gas    tt 
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Electric  Corp.,  168  Cal.  12,  Ann.  Caa.  ItlED, 
471,  L.  R.  A.  1915C,  282,  141  Pac.  620. 

As  to  power  o<  atate,  throusli  aetloa  of 
Its  railroad  eommlssion  or  otber  body,  to 
ekaave  a  Vrirate-coatraet  ratea  for  pabU6> 
■tUitlea,  aee  notea  L.  R.  A.  19I5C,  282;  9 
L.  R.  A.  142S. 

2.  Same— Order  rcterrlnc  to  Sadlac  la 
aaother  caae— Snrplnaace, — Under  proTlslon 
Of  aectlon  ISS7  of  Civil  Code,  an  order  of 
the  Railroad  Commiaaion  flzlngr  ratea  to  be 
charged  by  a  public-utility  corporation  for 
steam-heating  aervlce  is  not  vitiated  by  ref- 
erence In  the  order  to  flndinvs  made  in  an- 
other proceedingr  preacrlbingr  ratea  for  a 
different  corporation,  where  the  reference 
waa  made  only  by  way  of  ■amplification  and 
nothing  appeared  to  auggeat  that  the  pro- 
ceeding in  question  waa  not  Independent 
and  complete  In  itaelf.  —  tiaw  v.  Railroad 
Commiaaion,  184  Cal.  737,  14  A.  L.  R.  249, 
196  Pac.  428. 

S.  SaBM — ^Private  contract  between  eon- 
snmer  and  pnblle-ntllity  —  Grant  of  prlvl- 
legea — Compensation  tor  service  violative 
•t  pablle-ntUltles  act. — In  view  of  section 
17  (b)  of  the  Public  Utilitlea  Act  (StaU. 
1919,  p.  488;  II  Hennlng'a  Qen.  Laws,  p. 
2512),  providing  that  no  public-utility  ahall 
receive  a  greater  or  leaa  or  different  com- 
pensation than  the  ratea  fixed  by  the  Rail- 
road Commiasion,  a  contract  between  a  con- 
sumer and  a  public  utility  company  wherein 
the  company  was  granted  certain  privileges 


in  the  use  of  the  conaumer'a  property  in 
part  payment  for  aervlce,  fixed  a  "different" 
compensation,  and  the  commiaaion  waa  not 
required  to  receive  evidence  as  to  the  value 
of  auch  privileges  in  order  to  determine 
whether  the  rates  fixed  by  the  contract  were 
discriminatory. — ^Law  v.  Railroad  Commis- 
sion, 184  Cal.  787,  14  A.  U  R.  249,  196  Pac 
428. 

4.  Same— Rescission  of  private  eontraet 
with  pabltc-ntUlty— Right  at  eonanmer. — A 
contract  between  a  consumer  and  a  public- 
utility  corporation  for  the  furnishing  of 
steam-heat  at  certain  rates  and  In  consid- 
eration of  certain  privileges  In  the  uae  of 
the  conaumer'a  property  la  aubject  to  reacia- 
Bion  by  the  conaumer  upon  the  fixing  of 
ratea  for  auch  aervlce  by  the  Railroad  Com- 
miasion in  excess  of  those  provided  by  the 
contract,  and  the  consumer  may  prevent 
the  further  exercise  of  such  privileges  ex- 
cept for  compensation  properly  determined. 
— Law  V.  Railroad  Commiaaion,  184  Cal.  787, 
14  A.  L.  R.  249,  195  Pac.  423,  following  doc- 
trine in  Newport  v.  Temeacal  Water  Co., 
149  Cal.  681,  538,  6  L.  R.  A.  (N.  S.)  1098,  87 
Pac.  872,  and  Miller  ft  Lux  v.  Bnterprlae 
Canal  &  Land  Co.,  169  Cat  416,  426,  147 
Pac.  667. 

As  to  rlgkts  and  remedies  of  persona  with 
contract  tor  tree  or  redaeed  aervlee-rates 
with  pabllc-atlllty.  In  consideration  o<  a 
graat  of  property  or  prlvilegea,  where  auch 
eoatraet  Is  nnllUed  by  the  state  under  Its 
police  power,  see  14  A.  L.  R  262. 


PUBLIC-UTILITY  DISTRICTS  ACT  OF  1915. 

n  Hen.  G.  L.,  Sd  ed.,  p.  2611. 

See,  also,  tit.  Municipal-Utiutixs  Districts. 

i  2.  [Two  or  more  monicipalitieB  may  nnlte.]  Two  or  more  municipalities  may  join 
in  the  formatiou  of  such  a  district.  When  any  two  or  more  municipalities  desire  to 
organize  such  a  public-utility  district,  as  herein  provided  for,  the  leg^islative  body  of 
each  such  municipal  corporation,  at  a  regular  meeting  of  sueh  body,  shall  pass  an  ordi- 
nance declaring  that  the  public  interest  requires  the  incorporation  by  such  municipality, 
jointly  with  the  other  municipality  or  municipalities,  naming  the  same,  of  a  public- 
utility  district  under  this  act,  comprising  its  territory  with  that  of  the  other  or  others, 
and  stating  the  name  of  the  proposed  district,  which  shall  include  the  words  "public- 
utility  district."  Such  ordinance  shall  also  provide  for  the  submission  of  the  proposi- 
tion by  the  council  or  other  legislative  body  of  the  city  to  the  qualified  electors  thereof 
at  a  special  municipal  election;  provided,  that  the  procedure  for  the  formation  of  such 
public-utility  district  when  initiated  by  the  legislative  bodies  of  the  municipalities 
included  therein  shall  be  in  accordance  with  the  procedure  in  this  act  provided  for  the 
formation  of  a  public-utility  district  by  petition  except  where  otherwise  herein  pro- 
Tided.    [Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  262.] 

$  32.  [Action  only  by  ordinance  or  resfdntion.]  The  board  of  directors  shall  act 
only  by  ordinances  or  resolution.  The  ayes  and  noes  shall  be  taken  upon  the  passage 
of  all  ordinances  or  resolutions  and  entered  upon  the  journal  of  the  proceedings  of  the 
board  of  directors.    No  ordinance  or  resolution  shall  be  passed  or  become  effective 
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withont  the  affirmatiTe  votes  of  at  least  a  majority  of  the  members  of  the  board.    The 
enacting  elanse  of  all  ordinances  passed  by  the  board  shall  be  in  these  words: 

"Be  it  enacted  by  the  board  of  directors  of pnblie  utility  district." 

All  resolutions  and  ordinances  shall  be  sig^ned  by  the  president  of  the  board  of  direc- 
tors and  attested  by  the  secretary. 

[Time  of  taking  effect]  No  ordinance  passed  by  the  board  shall  take  effeet  within 
less  than  thirty  days  after  its  final  passage,  and  before  the  expiration  of  said  thirty 
days  the  same  shall  be  published  with  the  names  of  the  members  voting  for  and  against 
the  same  for  at  least  one  week  in  some  daily  newspaper  of  general  clrenlation  printed 
and  published  in  the  district  or  at  least  twice  in  some  weekly  newspaper  of  general 
circulation  similariy  printed  and  published,  in  case  there  is  no  suoh  daily  newspaper 
printed  and  published  in  the  district,  and  posted  at  the  main, entrance  to  the  ofSees  of 
the  board  of  directors  at  least  one  week.  An  order  entered  in  the  minutes  of  the  board 
that  such  ordinance  has  been  duly  published  and  pcmted  shall  be  prims  facie  proof  of 
such  publication  and  posting. 

No  action  providing  for  any  specific  improvement  or  the  appropriation  or  ei^penditure 
of  any  of  the  district  funds  exeept  such  as  are  provided  for  in  the  r^nlar  annual 
budget,  nor  any  action  providing  for  the  impropriation,  acquisition,  sale  or  lease  of 
public  property  or  for  the  levy  of  any  tax  or  assessment,  shall  be  taken  exeept  by 
ordinance. 

[Beferendain.]  All  ordinances  shall  be  subject  to  referendum  (exercised  in  accord- 
ance with  the  provisions  of  the  general  laws  of  the  state  of  California  with  reference 
to  the  referendum)  during  the  pteriod  of  thirty  days  above  referred  to  between  the  time 
of  final  passage  and  the  time  of  taking  effect. 

[Oompensation  of  directors.]  Each  member  of  the  board  of  directors  shall  receive 
such  compensation  as  the  board  of  directors  by  ordinance  shall  provide;  not  to  exceed, 
however,  the  sum  of  five  hundred  dollars  per  year.  [Amendment  approved  May  23, 
1921,  Stats,  and  Amdts.  1921,  p.  263.] 

f  36.  [Plans  and  estimates.]  (1)  Whenever  the  board  of  directors  by  ordinance,  as 
hereinafter  provided,  shall  determine  that  the  public  interest  or  necessity  of  the  dis- 
trict demands  the  acquisition,  construction,  or  completion  of  any  public  utility  or 
utilities  by  the  district,  or  whenever  the  electors  of  the  district  shall  petition  the  board 
of  directors,  as  hereinafter  provided,  for  the  acquisition,  construction,  or  completion 
of  any  public  utility  or  utilities,  the  board  of  directors  must  procure  plans  and  estimates 
of  the  cost  of  original  construction  and  completion  by  the  district  of  such  public  utility 
or  utilities. 

(2)  [Watsr  vmfcs.]  In  securing  estimates  of  the  cost  of  original  construction  and 
completion  of  water  works  by  the  district,  the  board  of  directors  must  procure  and 
place  on  file  plans  and  estimates  of  the  cost  of  obtaining,  from  such  sources  as  the 
board  of  directors  may  find  and  desigrnate  as  available,  a  sufficient  supply  of  good,  pun 
water  for  the  district. 

(3)  [Offers  for  sale  of  existing  utilities.]  Before  submitting  propositions  to  the 
electors  for  the  acquisition  by  original  construction  or  condemnation  of  public  utilities, 
the  board  of  directors  must  solicit  and  consider  offers  for  the  sale  to  the  district  of 
existing  utilities,  in  order  that  the  electors  may  have  the  benefit  of  acquiring  the  same 
at  the  lowest  possible  cost  thereof. 

[Vslnstion  hy  nllrosd  commission.]  In  case  no  such  offer  or  offers  can  be  procure^ 
the  board  of  directors  must,  or,  in  case  such  offer  or  offers  are  procured  the  board  of 
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directors  may,  apply  to  the  railroad  commission  of  the  state  of  California  to  ascertain 
the  value  of  such  existing  utility  or  utilities  for  the  purpose  of  submitting  to  the 
electors  estimates  of  the  cost  of  acquiring  such  public  utility  or  utilities.  Such  valua- 
tion by  the  railroad  commission  shall  be  made  in  accordance  with  the  provisions  of 
section  forty-seven  of  the  public  utilities  act  of  the  state  of  California,  and  said  rail- 
road commission  shall  have  power  upon  such  application,  and  it  shall  be  its  duty,  to 
make  such  valuation  without  delay.  When  the  railroad  commission  shall  have  made 
and  filed  its  findings  and  decision,  the  board  of  directors  of  the  public  utility  district 
may  have  said  findings  reviewed,  as  in  sections  forty-seven  and  seventy  of  said  public 
utilities  act  provided;  or  such  board  of  directors  may  immediately  adopt  such  findings 
and  decision  as  the  basis  of  its  estimate  of  the  cost  acquiring  such  public  utility  or 
utilities  by  purchase  or  by  condemnation.  * 

(4)  [Petitioii  for  constrnctioii  of  utility.]  Whenever  any  petition  or  petitions,  each 
signed  by  electors  of  the  district  equal  in  number  to  fifteen  per  centum  of  all  votes 
cast  within  the  territory  of  the  district  at  the  last  preceding  general  election  held  for 
the  election  of  state  and  county  officers,  shall  be  presented  to  the  board  of  directors 
asking  for  the  construction,  completion  or  acquisition  of  the  public  utility  or  utilities 
therein  named,  it  shall  be  the  duty  of  the  clerk  of  the  district  to  immediately  proceed 
to  examine  and  verify  the  signatures  to  such  petition  or  petitions  and  to  certify  the 
result  of  such  examination  to  the  board  of  directors.  If  the  required  number  of  signa- 
tures be  found  to  be  genuine,  the  clerk  shall  transmit  to  the  president  of  the  board  of 
directors  an  authentic  copy  of  such  petition  or  petitions,  without  the  signatures  thereto. 

[Propositioii  formulated.]  Upon  receiving  the  petition  or  petitions,  with  the  certifi- 
cate of  the  clerk  stating  that  it  or  they  contain  the  required  number  of  signatures,  the 
board  of  directors  shall  formulate  for  submission  to  the  electors  of  the  district  at  a 
general  district  election  or  at  a  special  election  called  for  that  purpose,  a  separate 
proposition  for  the  construction,  completion,  or  acquisition  of  each  public  utility 
named  in  such  petition  or  petitions. 

All  propositions  formulated  under  the  provisions  of  this  subdivision  shall  be  com- 
pleted within  six  months  after  the  filing  of  such  petition  or  petitions,  unless  more  time 
is  required  by  reason  of  the  making  of  a  valuation  applied  for  to  the  railroad  commis- 
sion under  the  provisions  of  subdivision  three  of  this  section,  in  which  case  the  said 
proposition  or  propositions  shall  be  completed  as  soon  as  may  be  possible  after  such 
valuation  shall  have  been  made  and  become  final. 

[Election.]  At  the  next  regular  meeting  after  the  completion  of  the  proposition  or 
propositions  for  the  acquisition,  construction  or  completion  of  the  public  utility  or 
utilities  named  in  said  petitions,  the  board  of  directors  of  the  district  by  ordinance 
shall  submit  the  proposition  or  propositions  to  the  electors  of  the  district  at  a  general 
district  election  or  at  a  special  district  election  called  for  the  purpose. 

[Wlien  coet  can  be  paid  from  revennes.]  When  the  cost  of  any  public  utility  or 
utilities  named  in  such  petition  or  petitions  can  be  paid  out  of  the  revenues  of  the 
district  derived  from  the  operation  of  its  public  utilities,  in  addition  to  the  other  neces- 
sary expenses  of  the  district,  each  proposition  therefor,  submitted  to  the  electors,  shall 
specify  the  cost  of  the  public  utility  therein  proposed  for  acquisition,  construction,  or 
completion  by  the  district,  the  proposed  method  and  manner  of  payment  thereof,  and 
the  board  of  directors  shall  submit  therein  to  the  electors  the  question  whether  the 
same  shall  be  acquired  upon  such  terms. 

[Majority  vote.]  The  affirmative  vote  of  a  majority  of  the  electors  voting  at  such 
election  shall  be  necessary  to  accept  such  proposition. 
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[ProcMdingB  after  election.]  At  as  early  a  date  after  the  determination  of  the 
result  of  such  election  as  the  board  of  directors  shall  deem  for  the  best  interests  of  the 
district,  it  shall  undertake  proceedings  and  enter  into  such  negotiations  and  contracts 
as  may  be  necessary  for  the  aeqnisition,  construction,  or  completion  of  any  publie 
utility  or  utilities  named  in  any  proposition  or  propositions  accepted  by  the  majority 
of  the  electors  voting  at  snch  election. 

[Bond  election.]  If,  however,  the  cost  of  any  public  utility  or  utilities  named  in 
such  petition  or  petitions  shall  so  far  exceed  the  revenues  of  the  district  derived  from 
the  operation  of  its  public  utilities,  in  addition  to  the  other  necessary  expenses  of  the 
district,  as  to  render  it  necessary  to  incur  s  district  bonded  indebtedness  therefor,  each 
such  proposition  shall  specify  the  amount  of  the  bonded  indebtedness  necessary  there- 
for, and  the  rate  of  interest  thereon,  and  the  board  of  directors  shall  submit  to  the 
electors,  at  such  election,  the  question  of  whether  such  bonded  indebtedness  shall  be 
incurred. 

rTwo-thlrds  vote.]  The  assent  of  at  least  two-thirds  of  the  electors  voting  at  such 
election  upon  the  proposition  shall  be  necessary  to  secure  the  construction,  completion, 
or  acquisition  of  such  public-utility  or  utilities  and  to  warrant  the  issuance  of  district 
bonds  therefor. 

(5)  [Ordinance  declaring  need  for  vtOity.]  Whenever  the  board  of  directors  shall 
determine  that  the  publie  interest  or  necessity  of  the  district  demands  the  acquisition, 
construction  or  completion  of  any  publie  utility  or  utilities,  it  shall  speeificially  declare 
such  determination  by  an  ordinance,  which  shall  be  published  for  at  least  two  weeks  in 
some  newspaper  or  newspapers  of  general  circulation  printed  and  published  in  the 
district. 

[When  coet  can  be  paid  from  rerennea.]  When  the  cost  of  such  public  utility  or 
utilities,  or  any  of  them,  can  be  paid  out  of  the  revenues  of  the  district  derived  from 
the  operation  of  its  public  utilities,  in  addition  to  the  other  necessary  expenses  of  the 
district,  the  board  of  directors  shall,  as  soon  after  the  filing  of  the  plans  and  estimates 
of  the  cost  thereof  as  it  may  deem  for  the  best  interests  of  the  district,  enter  into 
such  n^otiations  and  contracts  as  may  be  necessary  for  the  acquisition,  constmetion 
or  completion  of  the  same;  provided,  however,  that  in  such  case  the  ordinance  declar- 
ing the  determination  of  the  board  of  directors  to  acquire,  construct  or  complete  such 
utility  or  utilities,  and  published  as  hereinabove  provided,  shall  state  the  proposed 
cost  of  such  acquisition,  construction  or  completion,  and  the  proposed  method  and  man- 
ner of  payment  therefor;  and  provided,  further,  that  no  such  ordinance,  in  case  it 
involves  the  expenditure  of  more  than  one  hundred  thousand  dollars,  shall  become 
effective  before  thirty  days  from  and  after  its  final  passage. 

[If  coat  ezceeda  revenues.]  If,  however,  the  cost  of  snch  public  utilities,  or  any  of 
them,  shall  so  far  exceed  the  revenues  of  the  district  derived  from  the  operation  of  its 
public  utilities,  in  addition  to  the  other  necessary  expenses  of  the  district,  as  to  render 
it  necessary  to  incur  a  district  bonded  indebtedness  therefor,  the  board  of  directors 
shall,  at  a  regular  meeting  held  within  sixty  days  after  the  filing  of  the  plans  and 
estimates  of  cost  thereof,  by  ordinance,  as  hereinafter  in  subdivision  six  of  this  section 
provided,  submit  the  proposition  or  propositions  to  the  electors  of  the  district  at  a 
general  district  election  or  at  a  special  district  election  called  for  the  purpose.  Such 
propositions  shall  specify  the  amount  of  bonded  indebtedness  necessary  for  the  acquisi- 
tion, construction  or  completion  of  the  publie  utility  or  utilities  therein  named,  and 
the  rate  of  interest  thereon,  and  the  board  of  directors  shall  submit  to  the  electors 
the  question  or  questions  whether  snch  bonded  indebtedness  shall  be  inourred.    The 
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afBrmative  vote  of  at  least  two-thirds  of  the  electors  voting  at  snch  election  npon  the 
proposition  or  propositions  shall  be  necessary  to  warrant  the  issuance  of  district  bonds 
for  the  acquisition,  construction,  or  completion  of  such  public-utilities,  or  any  of  them. 

(6)  [Ordinance  callinc  election.]  Whenever  under  the  provisions  of  section  thirty- 
six  of  this  act,  of  which  this  subdivision  is  a  part,  a  special  election  is  called  for  the 
purpose  of  submitting  to  the  electors  a  proposition  or  propositions  for  the  incurring  of 
a  bonded  indebtedness,  the  board  of  directors  shall  pass  an  ordinance  calling  such 
election. 

At  such  special  election  all  propositions  formulated  under  the  provisions  of  this 
section  mtj  be  submitted  to  the  electors  of  the  district,  but  no  question  other  than 
such  propositions  shall  be  submitted  at  such  special  election. 

[What  ordiiiance  shall  set  forth.]  The  ordinance  calling  such  election  shall  set  forth 
the  purposes  for  which  it  is  called,  the  estimated  cost  of  each  utility  proposed  for  acqui- 
sition, construction  or  completion  by  the  district,  the  proposed  method  and  manner  of 
payment  thereof,  and  shi\ll  fix  a  day  on  which  such  special  election  shall  be  held,  the 
manner  of  holding  siich  election,  and  the  manner  of  voting  for  or  against  each  proposi- 
tion thereat  submitted  to  the  electors;  and  if  it  shall  be  necessary  to  incur  a  district 
indebtedness  for  any  utility  or  utilities  therein  proposed,  the  ordinance  shall  specify 
the  objects  and  purposes  for  which  such  indebtedness  is  proposed  to  be  incurred,  and 
that  bonds  of  the  district  shall  issue  for  the  payment  of  the  cost  of  such  utility  or 
utilities,  as  in  said  ordinance  set  forth  (if  the  proposition  or  propositions  therefor 
be  accepted  by  the  electors).  Such  election  shall  be  held  as  provided  for  holding  elec- 
tions in  the  district. 

(7)  [Mnnicipally-owiied  utilities.]  Nothing  herein  contained  shall  be  deemed  to 
authorize  or  empower  the  board  of  directors  of  the  district  to  interfere  with  in  any  way 
or  exercise  any  control  of  any  existing  utility  owned  or  operated  by  any  municipality 
belonging  to  said  district  unless  by  consent  of  the  city  council  of  said  municipality  by 
ordinance  and  upon  such  terms  as  may  be  mutually  agreed  npon  between  the  board  of 
directors  of  the  district  and  the  legislative  body  of  such  municipality.  [Amendment 
approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  264] 

PUBLIC  UTILITYDISTEICT  IN  XJNINCOEPOBATED  TEBEITOEY  ACT  OF  1921. 

}  1.  [Incorporation  and  management  provided  for.]  A  public  utility-district  may 
be  incorporated  and  managed  as  herein  provided  in  unincorporated  territory  and  may 
exercise  the  powers  herein  expressly  granted. 

$  2.  [Petition  to  organize  district.]  Whenever  the  people  of  unincorporated  terri- 
tory shall  desire  to  organize  such  a  district,  their  petition  shall  describe  such  ter- 
ritory, and  shall  be  signed  by  electors  of  such  territory  equal  in  number  to  fifteen  per 
centum  of  all  the  votes  cast  for  all  candidates  for  governor  within  the  same  at 
the  last  preceding  general  election  at  which  a  governor  was  elected,  and  shall 
be  presented  to  the  board  of  supervisors  of  the  county  within  which  such  ter- 
ritory is  situated,  and  it  shall  be  the  duty  of  the  clerk  of  such  board  to  immediately 
proceed  to  examine  and  verify  the  signatures  to  such  petition  and  to  certify  the  result 
of  such  examination  to  such  board  of  supervisors.  Nothing  herein  contained  shall  be 
so  construed  as  to  prevent  such  board  of  supervisors  from  responding  to  such  petition 
by  proceeding  to  pass  at  any  r^^ar  meeting  an  ordinance  declaring  that  the  public 
interest  requires  the  incorporation  by  snch  unincorporated  territory  of  a  public  utility- 
district  under  this  act,  comprising  snch  unincorporated  territory  and  stating  the  name 
of  the  proposed  district,  which  shall  include  the  words  "public  utility-district."  Such 
ordinance,  if  enacted,  shall  provide  for  the  submission  of  the  proposition  by  snch 
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board  of  saperrisors  to  the  electors  of  such  unincorporated  territory  at  a  special 
election. 

$  3.  [Sama— Fonn  of  petition.]  A  petition  may  consist  of  any  number  of  separate 
instruments,  all  of  which  together  shall  eonstitnte  one  petition.  A  separate  p>etition 
is  required  from  each  unit  of  the  proposed  district.  All  unincorporated  territory  par- 
ticipating in  the  proceedings  and  situated  in  one  and  the  same  county  shall  be  r^arded 
and  treated  for  the  purposes  of  the  proceedings  as  an  entirety  and  as  a  unit.  No 
elector  within  any  one  such  unit  of  the  proposed  district  shall  sign  any  such  petition 
of  the  electors  of  any  other  such  unit  of  the  proposed  district.  Each  such  petition 
■hall,  in  addition  to  all  other  matters  required  to  be  stated  therein,  also  name  or 
describe  the  territory  within  which  the  electors  signing  the  same  reside. 

Every  petition  for  the  formation  of  a  public  utility-district  shall  set  forth  the 
boundaries  of  the  proposed  district,  and  the  name  of  the  proposed  district,  which  shall 
include  the  words  "public  utility-district."  Every  such  petition  shall  also  contain  a 
prayer  that  a  "public  utility-district"  comprising  all  of  the  proposed  territory,  or  such 
portions  thereof  as  are  designated  in  the  petitions  as  essential  to  its  formation  as  here- 
inabove provided,  be  incorporated  under  the  provisions  of  this  act.  Every  elector 
signing  any  snch  petition  shall  write  his  address  opposite  his  signature  thereto. 

$4.  [Deflnitioiui.]  An  "elector,"  or  "voter,"  or  "qnalifled  elector,"  for  all 
purposes  of  this  act,  is  any  voter  whose  name  appears  on  the  great  register  of  the 
county  in  which  the  public  ntility-district  is  located,  or  any  supplement  thereto,  as 
is  then  allowed  by  general  law  to  be  used  to  determine  the  eligibility  of  persons  to 
vote  at  municipal  or  county  elections,  and  whose  address  appearing  on  such  g^reat 
register  or  supplement  is  in  the  same  unincorporated  territory,  as  the  address  given 
by  him  on  the  certificate  or  petition  that  may  be  signed  by  him.  All  words  used  any- 
where in  this  act  in  the  masculine  gender  include  the  feminine.  The  singular  number 
includes  the  plural  and  the  plural  the  singular. 

Editorial  Note:   For  other  deflnitions  under  this  act,  see,  poet,  1 54. 

Snch  great  register  or  supplement  thereto,  and  certificates  in  due  form  of  notaries 
public,  or  verification  deputies  provided  for  by  this  act,  acknowledging  the  signature 
of  any  voter  to  any  petition  or  certificate  under  the  provisions  of  this  act,  shall  be  sufS- 
eient  evidence  for  all  purposes  of  this  act. 

[Varifieation-depnties.  DntiM  of.]  All  verification-deputies  under  this  act  shall  be 
qualified  electors  residing  within  the  territory  of  the  proposed  district,  or  of  the  dis- 
trict formed  under  this  act,  for  which  they  are  appointed.  Verification-deputies  re- 
quired to  verify  signatures  to  petitions  for  the  formation  of  a  district,  or  to  certifi- 
cates or  petitions  nominating  candidates  for  election  to  the  first  board  of  directors 
of  newly  formed  districts,  hereunder  shall  be  appointed  by  the  county  clerk  or  county 
clerks  of  the  county  or  counties  in  which  the  territory  of  the  district  is  situated,  and 
Terification-deputies  required  for  any  other  purpose  under  the  provisions  of  this  act 
after  the  formation  of  a  district  hereunder  shall  be  appointed  by  the  clerk  of  the 
district.  Such  appointments  shall  be  made  upon  written  application  of  not  less  than 
five  nor  more  than  ten  qualified  electors  of  any  territorial  unit  or  units  of  the  pro- 
posed district,  or  of  the  district  formed  hereunder,  as  the  case  may  be.  The  said 
application  shall  set  forth  that  the  signers  desire  the  appointment  of  the  person 
whose  name  and  address  is  given  therein  to  be  a  verification-deputy  for  the  purpose 

of  taking  the  oaths  of  signers  of  petitions  (or  certificates)  in  the  matter  of 

Such  verification-deputies  need  not  use  a  seal,  and  shall  not  have  power  to  administer 
oaths  for  any  pnri>ose  other  than  that  for  which  they  are  appointed.    Their  appriint- 
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ment  shall  continue  only  for  ninety  days  from  the  date  of  said  appointment.  No 
verification-deputy  shall  be  paid,  in  whole  or  in  part,  directly  or  indirectly,  out  of  the 
county  treasury  or  the  treasury  of  a  district  formed  hereunder.  All  verification- 
deputies  must,  before  their  appointment,  make  and  file  with  the  clerk  or  clerks  appoint- 
ing them,  respectively,  an  oath  as  to  their  ages,  places  of  residence,  occupation  and 
whether  or  not  they  are  qualified  electors  residing  within  the  territory  of  the  proposed 
district,  or  of  the  district  formed  hereunder,  for  which  they  are  appointed. 

i  5.  [If  petitioii  is  insufficient.]  If,  by  the  certificate  of  the  county  clerk,  any  peti- 
tion hereinabove  provided  for  is  found  to  be  insufScient,  he  shall  certify  to  the  number 
of  qualified  electors  required  to  make  such  petition  sufficient  in  addition  to  the  signa- 
tures already  thereon  and  verified  by  him,  and  said  petition  may  then  be  amended  by 
filii^  a  supplemental  petition  within  ten  days  from  the  date  of  such  certificate.  The 
county  clerk,  shall  within  ten  days  after  the  filing  of  such  supplemental  petition  [,] 
make  a  like  examination  of  the  same  and  certify  to  the  result  of  such  examination,  as 
herein  provided.  If  this  certificate  shall  show  any  such  petition  as  amended  to  be 
insufficient,  it  shall  be  filed  by  him  in  his  office  and  kept  as  a  public  record,  without 
prejudice,  however,  to  the  filing  of  any  other  petition  to  the  same  effect  at  some 
future  time  not  less  than  six  months  thereafter.  But  if  by  such  certificate  such  peti- 
tion, or  such  petition  as  amended,  is  shown  to  be  sufficient,  the  clerk  shall  present 
the  same  to  the  board  of  supervisors  of  such  county,  without  delay,  with  his  certificate 
attached  thereto  and  properly  dated. 

If  any  supplemental  petition  be  filed,  all  signatures  appended  to  the  petition  and 
to  the  supplemental  petition  shall  be  considered  in  determining  the  number  of  qualified 
electors  signing  the  petition.  After  the  election  for  the  incorporation  of  such  proposed 
public-utility  district,  the  sufficiency  of  the  petition,  in  any  respects,  shall  not  be 
subject  to  judicial  review  or  be  otherwise  questioned. 

[Pnblicatioii  of  petition.]  Each  board  of  supervisors  of  a  county,  to  whom  a  petition 
of  electors  shall  have  been  presented,  as  hereinabove  provided,  shall  within  fifteen 
days  after  such  presentation  publish  a  copy  of  the  said  petition,  together  with  a  state- 
ment that  the  proposition  involved  therein,  which  shall  be  briefly  specified,  will  be 
submitted  by  it  to  the  qualified  electors  of  its  respective  unincorporated  territory  at  a 
special  election  to  be  held  thereafter  in  each  such  respective  territory. 

The  publication  hereinabove  provided  for  shall  be  for  at  least  ten  consecutive 
times  in  a  daily  newspaper  of  general  circulation,  printed,  published  and  circulated 
in  the  respective  unincorporated  territory,  or,  if  no  such  newspaper  is  printed,  pub- 
lished and  circulated  in  such  territory,  then  in  such  daily  newspaper  printed  and  pub- 
lished elsewhere  in  the  county  and  deemed  most  likely  to  give  notice  to  the  electors 
of  such  territory;  or  for  at  least  three  consecutive  times  in  a  weekly  newspaper  of 
general  circulation  similarly  printed,  published  and  circulated,  if  there  be  no  such 
daily  newspaper. 

$  6.  [Special  election.]  Such  special  election  shall  be  held  not  less  than  twenty,  nor 
more  than  forty,  days  after  the  completion  of  said  publication,  and  shall  be  called  by 
each  such  board  of  supervisors,  respectively,  by  ordinance,  which  shall  specify  the 
purpose  and  time  of  such  election,  and  shall  establish  the  election  precincts,  and  des- 
ignate the  polling  places  therein  and  the  names  of  the  election  officers,  for  each  pre- 
cinct. Such  ordinance  shall,  prior  to  such  election,  be  published  five  times  in  a  daily 
newspaper,  printed,  published  and  circulated  in  the  respective  unincorporated  terri- 
tory, or,  if  no  such  newspaper  is  printed,  published  and  circulated  in  such  territory, 
then  in  such  daily  or  weekly  newspaper  printed  and  published  elsewhere  in  the  county 
and  deemed  most  likely  to  give  notice  to  the  electors  of  such  territory.    The  notice  of 
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8uch  election  shall  also  be  posted  in  at  least  two  public  places  in  each  precinct  within 
each  unincorporated  territory  in  which  such  election  is  held  for  at  least  ten  days  prior 
to  such  election.  Such  election  shall  be  held  and  conducted,  the  returns  thereof  can- 
vassed, and  the  result  thereof  declared  by  said  board  of  supervisors,  respectively,  in 
the  manner  that  is  now  or  may  hereafter  be  provided  by  general  law  for  such  elections 
in  the  particulars  wherein  such  provision  is  now  or  may  hereafter  be  made  therefor, 
and  in  all  other  respects  in  the  manner  provided  by  law  for  the  holding  of  special 
elections  within  such  counties,  respectively. 

[Statement  of  propositioo.]  The  proposition  to  be  submitted  at  such  election  shall  be 
stated  upon  the  ballot  to  be  used  in  the  unincorporated  territory  respectively  in  which 
such  petition  is  signed  and  presented,  substantially  as  follows,  to  wit : 

"Shall   public-utility  district  (naming  it)  be  organized  under 

the  provisions  of  the  public-utility  district  act.  Yes  Q 

No  D" 

i  7.  [Oetrtificate  showliig  result.]  Within  five  days  after  the  result  of  the  election  is 
declared,  and  the  order  is  made  where  required,  as  hereinabove  provided,  the  chairman 
of  the  board  of  supervisors  of  each  county  containing  unincorporated  territory,  wherein 
such  elections  are  held,  shall  make  and  execute  a  certificate,  to  be  signed  by  him  as 
such  ofScial  and  authenticated  under  the  seal  of  such  county,  setting  forth  the  proposi- 
tion submitted  to  the  electors,  the  fact  of  such  submission,  and  the  result  of  the  said 
election  in  such  unincorporated  territory,  as  so  declared. 

The  certificate  hereinabove  provided  shall  be  made  and  executed  in  duplicate,  and 
shall  be  delivered  in  duplicate  without  delay  to  the  board  of  supervisors  of  the  county 
in  which  the  proposed  public-utility  district,  or  the  greater  portion  thereof  in  point 
of  population,  is  situated,  or  to  the  dei^  of  such  board. 

}  8.  [Majority  vote.]  All  of  said  certificates  shall  be  so  delivered,  and  the  board  of 
supervisors  receiving  the  same  shall  meet  and  examine  said  certificates  within  three 
weeks  after  all  of  said  elections  are  held;  and  if  it  appears  from  said  certificates  that 
a  majority  of  the  votes  cast  at  said  elections  in  each  unincorporated  territory,  in 
which  such  elections  are  held,  is  in  favor  of  the  incorporation  of  the  utility  district, 
the  said  board  of  supervisors  shall,  by  order  entered  on  its  minutes,  so  declare  and 
shall  in  and  by  said  order  state  the  name  and  boundaries  qf  the  district,  and  that 
such  district  is  formed  accordingly  under  the  provisions  of  this  act 

In  case  it  appears  from  said  certificates  that  a  majority  of  the  electors  voting  at  such 
election  has  voted  against  the  formation  of  the  district,  the  proceedings  shall  fail 
entirely. 

Wherever  in  this  act  the  words  "original  and  primary  proposition"  are  used,  the 
same  are  hereby  declared  to  mean  the  proposition  to  incorporate  the  proposed  district 
with  all  of  the  proposed  territory  joining  in  the  proceedings  and  mentioned  and  de- 
scribed in  the  several  petitions  presented  by  the  electors,  as  hereinabove  provided. 

$9.  [Filing  c«rtiflcates.]  When  the  said  board  of  supervisors  has  completed  its 
examination  of  said  certificates,  and  has  made  the  order  provided  in  the  last  preceding 
section  of  this  act,  it  shall  forthwith  cause  to  be  attached  together  said  duplicate  certifi- 
cates in  two  rolls,  each  roll  to  contain  one  of  each  of  said  certificates  and  a  copy  of  said 
order  of  said  board  of  supervisors,  duly  certified  under  the  hand  and  the  official  seal 
of  the  clerk  of  said  board  of  supervisors,  and  one  of  said  rolls  shall  be  by  said  board 
caused  to  be  forthwith  deposited  and  filed  in  the  office  of  the  secretary  of  state,  and 
the  other,  after  being  recorded  in  the  office  of  the  recorder  of  each  county  in  which 
any  part  of  said  district  is  situated,  shall  be  filed  in  the  office  of  the  county  clerk  of  tbe 
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eounty  wherein  the  district,  or  the  greater  portion  thereof  in  point  of  population,  is 
situated. 

[Certificate  of  secretaiy  of  state.]  Upon  the  receipt  of  said  duplicate  roll  by  the 
secretary  of  state  he  shall  issue  his  certificate  reciting  that  said  duplicate  roll  is  filed 
in  his  office  and  that  the  public-utility  district,  naming  it,  is  incorporated  as  a  public- 
utility  district  under  the  provisions  of  this  act;  which  said  certficate  shall  be  forwarded 
to  the  said  board  of  supervisors  and  by  it  held  and  delivered  to  the  board  of  directors 
of  the  district  after  the  election  and  oi^anization  of  said  board,  as  hereinafter  pro- 
vided. No  charge  shall  be  made  by  either  the  secretary  of  state  or  any  county  recorder 
or  county  clerk  for  the  services  required  of  him  under  the  provisions  of  this  section. 
From  and  after  the  date  of  the  filing  of  said  duplicate  roll  with  the  secretary  of  state, 
the  public-utility  district  named  therein  shall  be  deemed  incorporated  as  a  public- 
utility  district  under  the  provisions  of  this  act,  with  all  the  rights,  privileges  and  powers 
set  forth  in  this  act. 

$  10.  [Validity  of  incorporation.]  No  informality  in  any  proceeding,  or  informality 
in  the  conduct  of  any  election,  not  substantially  affecting  adversely  the  legal  rights 
of  any  citizen,  shall  be  held  to  invalidate  the  incorporation  of  any  public-utility  district, 
and  any  proceedings  wherein  the  validity  of  such  incorporation  is  denied  shall  be 
commenced  within  twenty  days  after  the  date  of  the  certificate  of  incorporation ;  other- 
wise said  incorporation  and  the  legal  existence  of  said  public-utility  district,  and  al} 
proceedings  in  respect  thereto,  shall  be  held  to  be  valid  and  in  every  respect  legal  and 
incontestible.  If  any  such  contest  is  brought,  it  shall  be  brought  in  the  superior  court 
of  the  county  where  the  public-utility  district,  or  the  greater  portion  thereof  in  point 
of  population,  is  situated;  provided,  that  if  more  than  one  contest  be  pending  they  shall 
be  consolidated  and  tried  together.  The  court  having  jurisdiction  shall  speedily  try 
such  contest  and  determine  upon  the  hearing  whether  the  election  was  fairly  conducted 
and  in  substantial  compliance  with  this  act,  and  enter  its  judgment  accordingly.  The 
right  of  appeal  is  hereby  given  to  either  party  to  the  record  within  thirty  days  from 
the  entry  of  judgment,  and  the  appeal  must  be  heard  and  determined  by  the  supreme 
court  within  sixty  days  from  the  filing  of  the  notice  of  appeal. 

$  11.  [Election  of  board  of  directors.]  At  an  election  to  be  held  within  such  public- 
utility  district  under  the  provisions  of  this  act,  the  public-utility  district  thus  organ- 
ized shall  proceed  within  ninety  days  after  its  formation  to  the  election  of  a  board 
of  directors,  consisting  of  as  many  members  as  there  are  territorial  units  in  the 
district,  and  as  many  additional  members,  not  less  than  three  nor  more  than  four,  as 
may  be  required  to  constitute  a  board  composed  of  an  odd  number  of  directors;  pro- 
vided, that  where  the  district  lies  entirely  in  one  connty  the  number  of  directors 
shall  be  three,  elected  at  large.  Such  election  shall  be  held  in  the  unincorporated 
territory  included  within  the  district  and  shall  be  called  by  the  board  of  supervisors 
of  the  county  in  which  the  district,  or  the  greater  portion  thereof  in  point  of  population, 
is  situated,  and  shall  be  called,  held  and  conducted,  the  returns  thereof  canvassed,  and 
the  result  thereof  declared  by  such  board  of  supervisors,  in  the  manner  and  form  now 
or  hereafter  provided  by  law  for  the  holding  of  special  elections  within  such  county. 
Nominations  for  the  office  of  director  shall  be  had  and  made  for  the  purposes  of  such 
election  in  all  respects  as  is  now  or  may  hereafter 'be  provided  by  law  for  the  nomina- 
tion of  county  officers  elected  within  counties.  A  certificate  of  election  shall  be  issued 
by  said  board  of  supervisors  to  each  person  elected  and  declared  elected. 

$12.  [Each  unit  to  have  one  director.]  All  unincorporated  territories  situated  in 
one  and  the  same  county  and  included  wfthin  the  district  shall  be  so  regarded  and 
treated  as  an  entirety  and  as  a  territorial  unit  of  the  district.    Each  unit  of  unincor- 
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porated  territoiy  having  a  population  of  at  least  five  tbousand,  shall  be  entitled  to 
one  director,  and  candidates  for  the  o£Bce  of  one  director  shall  be  nominated  from 
each  such  respective  unincorporated  territory,  and  this  remaining  number  of  directors 
shall  be  nominated  from  the  district  at  large. 

[Directors  at  large.]  Each  director  shall  have  the  status  of  a  separate  office  for 
the  purpose  of  nomination  and  election  thereto,  and,  in  the  case  of  a  vacancy,  for 
the  purpose  of  filling  such  vacancy.  Candidates  for  directors  at  large  shall  be  desig- 
nated in  all  declarations  of  candidacy,  nominating  certificates,  and  on  all  ofiScial  election 
ballots  as  candidates  for  director  at  large  number  one,  number  two,  number  three,  or 
number  four  (said  numbers  to  be  stated  after  the  designating  title  "director  at  large," 
there  being  as  many  numbers  from  one  up  as  there  are  directors  at  laige  to  be 
elected),  in  accordance  with  the  declarations  of  candidacy  which  said  candidates 
shall  have  filed  with  the  county  clerk  or  the  clerk  of  the  district,  as  the  case  may  be. 

Candidates  for  director  for  or  from  the  several  units  of  unincorporated  territory  in 
the  district  entitled  to  one  director  each,  as  above  provided,  shall  be  designated  in 
all  declarations  of  candidacy,  nominating  certificates,  and  on  all  official  election  ballots 

as  candidates  for  director  from  unit,  unit,  

unit,  and  so  forth  (giving  the  name  or  other  designation,  herein  provided,  of  the 
respective  unincorporated  territory,  constituting  the  unit  entitled  to  the  office  of  direc- 
tor to  be  fiUed  and  for  which  said  candidates  severally  declare  themselves  and  are 
nominated  as  candidates,  and  are  to  be  designated  as  candidates  upon  the  official 
election  ballots;  said  name  or  other  designation,  or  names  or  other  designations,  to 
be  stated  after  the  designating  title  "director  from,"  in  accordance  with  the  declara- 
tions of  candidacy  which  said  candidates  shall  have  filed  with  the  proper  clerk,  as 
herein  provided. 

In  case  only  one  unit  of  unincorporated  territory  is  contained  in  the  district,  it  is 
sufficient  for  naming  or  designating  the  same  to  refer  to  it  as  "the  unincorporated 
territorial  unit,"  but  in  case  two  or  more  such  units  are  contained  in  the  district, 
they  shall  be  numbered,  named  and  designated  by  the  board  of  supervisors  in  charge 
of  the  election  of  the  first  board  of  directors,  and  subsequently  from  time  to  time 
by  the  board  of  directors  of  the  district  as  unincorporated  territorial  unit  number 
one,  number  two,  number  three  and  so  forth,  there  being  as  many  numbers  from  one 
up  as  there  are  such  units  in  the  district. 

Such  number,  name  and  designation  shall  be  given  to  each  such  unit  by  said  board 
of  supervisors  by  ordinance  at  a  regular  or  special  meeting  of  said  board  held  after 
the  formation  of  the  district,  and  in  time  to  permit  of  the  publication  and  taking 
effect  of  such  ordinance  before  the  earliest  time  when  nominating  certificates  and 
declarations  of  candidacy  may  be  filed,  as  herein  provided,  and  shall  thereafter  remain 
in  force  until  the  board  of  directors  of  the  district,  by  ordinance,  shall  number,  name 
and  designate  such  units  as  herein  provided. 

None  of  said  designations  by  name  or  number  of  all  or  any  of  the  directors  shall 
have  any  significance  whatever  after  election  and  qualification  of  the  directors  elected 
at  such  election,  or  after  appointment  and  qualification  of  a  director  appointed  to  fill 
a  vacancy,  but  shall  fix  the  name  or  other  designation  and  status  of  each  such  desig- 
nated office  as  a  separate  office  for  the  purpose  of  nomination  and  election  thereto, 
or  for  the  purpose  of  filling  the  same  in  the  case  of  a' vacancy  therein  by  appointment 
as  herein  provided.  The  foregoing  provisions  of  this  section  shall  apply  to  the  elec- 
tion of  the  first  board  of  directors  of  the  district  organized  under  this  act,  as  well  as 
to  all  elections  of  directors  held  by  the  district  at  any  time  after  its  incorporation  and 
organization. 

1164 


Digitized  by 


Google 


G.  L.Part.]  PVBLIC-VTILITY  DISTRICT  ACT  OP  I8S1.  tOhap.»a 

[Detenninatioii  of  population.]  Said  population  of  each  unit  of  unincorporated  ter- 
ritory within  the  district  shall,  at  the  time  of  calling  the  election  herein  provided  for 
the  election  of  the  first  board  of  directors  of  the  district,  be  determined  by  the  board 
of  supervisors  charged  with  the  duty  of  calling  such  election  and  such  determination 
shall  be  stated  in  the  ordinance  calling  such  election  and  in  the  notice  of  the  election. 
Such  determination  shall  continue  in  force  until  set  aside  by  the  board  of  directors  of 
the  district.  The  board  of  directors  of  every  district  formed  under  the  provisions  of 
this  act  shall  determine  from  time  to  time,  as  to  them  shall  seem  proper  or  necessary, 
the  number  of  inhabitants  of  each  unit  of  unincorporated  territory  within  their  dis- 
trict, and  declare  the  same  by  ordinance,  and  every  such  determination  shall  continue 
in  force  until  another  such  determination  is  subsequently  made.  All  such  determina- 
tions shall  be  based  upon  the  last  preceding  census  taken  by  the  United  States,  or  upon 
the  last  preceding  census  of  the  county  in  which  such  unit  of  unincorporated  territory 
is  situated  in  case  the  board  of  supervisors  of  such  county  shall  have  taken  or  caused 
to  be  taken  a  census  of  their  county  since  the  last  preceding  census  of  the  United 
States. 

f  13.  [SnbBequent  elections.]  All  subsequent  elections  of  directors  shall  be  called 
and  held  by  the  board  of  directors  of  the  district,  and  the  same  shall  be  called,  held 
and  conducted,  nominations  for  the  office  of  director  made,  the  returns  thereof  can- 
vassed, and  the  result  thereof  declared  by  the  board  of  directors  as  hereinafter 
provided. 

$14.  [Term.]  The  directors  of  any  district  created  after  the  passage  of  this  act, 
on  the  first  Tuesday  after  their  election,  and  after  they  shall  have  qualified,  shall  meet 
and  classify  themselves  by  lot,  so  that  the  largest  possible  nunority  shall  hold  office 
for  two  years,  and  a  majority  of  them  for  four  years.  Thereafter  at  each  biennial 
public-utility  district  election  a  number  of  directors  corresponding  to  the  number 
whose  term  of  office  shall  so  expire  shall  be  elected  for  the  term  of  four  years. 

$  15.  [VacancioB.]  In  case  of  a  vacancy  in  the  office  of  director  from  or  for  an 
unincorporated  territorial  unit  within  the  district,  the  vacancy  shall  be  filled  by  ap- 
pointment by  the  board  of  supervisors  of  the  county,  respectively,  from  which  such 
vacancy  occurs.  In  case  of  a  vacancy  in  the  office  of  a  director  at  large  the  vacancy 
shall  be  filled  by  appointment  by  the  board  of  directors  of  the  district.  The  officer 
appointed  as  above  provided  shall  hold  his  office  for  the  unexpired  term  of  the  director 
whom  he  is  appointed  to  succeed,  and  until  his  successor  is  elected  and  qualified.  If 
a  person  elected  fails  to  qualify,  the  office  shall  be  filled  as  if  there  was  a  vacancy  in 
such  office. 

J 16.  [Director  at  large.]  A  director  at  large  shall  be  a  resident  and  qualified 
elector  of  the  public-utility  district,  but  not  necessarUy  of  the  territorial  unit,  from 
which  he  is  nominated. 

$  17.  [General  election  law  to  gorem.]  The  provisions  of  law,  now  or  hereafter  made 
and  provided,  relating  to  the  manner  of  holding  and  conducting  general  elections  held 
for  the  election  of  state  and  county  officers,  the  mode  and  uanner  of  nominating 
county  officers,  of  voting,  the  duties  of  election  officers,  the  canvassing  of  returns 
and  all  particulars  in  respect  to  the  management  of  such  general  elections,  as  far  as 
they  may  be  applicable,  shall,  except  as  in  this  act  otherwise  provided,  govern  all 
public-utility  district  elections.  The  returns  of  all  such  elections  shall  be  directed  to 
the  clerk  of  the  district,  and  shall  be  immediately  delivered  by  the  inspector,  or  by 
some  other  safe  and  responsible  carrier  desiginated  by  said  inspector,  to  said  clerk 
and  the  ballots  shall  be  kept  unopened  for  at  least  six  months;  but  if  any  elector  of  the 
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district  be  of  the  opinion  that  the  votes  of  any  precinct  have  not  been  correctly 
counted,  he  may  contest  the  election  in  the  manner  and  form  and  within  the  time  pro- 
vided by  general  lav  for  contests  of  state  and  connty  elections,  and  ail  the  provisions 
of  the  general  law  relating  to  election  contests  and  the  recounting  of  ballots  east  at 
general  state  and  county  elections,  shall  be  applicable,  so  far  as  practicable,  to  contest 
of  district-elections  and  the  recounting  of  ballots  cast  thereat. 

$  18.  [OaiiTMS  of  TOtd.]  The  board  of  directors  mnst  meet  at  its  nsual  place  of 
meeting  on  the  first  Monday  after  each  district-election  to  canvass  the  returns.  If  at 
the  time  of  the  meeting  the  returns  from  each  precinct  in  the  district  in  which  the 
polls  were  open  have  been  received,  the  board  of  directors  must  then  and  there 
proceed  to  canvass  the  returns,  but  if  all  the  returns  have  not  been  received,  the 
canvass  must  be  postponed  from  day  to  day  untU  the  returns  have  been  received,  or 
until  six  postponements  have  been  had.  The  canvass  must  be  made  in  public  and  by 
opening  the  returns  and  estimating  the  vote  of  the  district  for  each  person  voted  for  or 
each  proposition  voted  upon,  and  declaring  the  result  of  the  election. 

$ri9.  [Statement  of  result]  The  clerk  must,  as  soon  as  the  result  is  declared,  enter 
in  the  record  of  the  board  a  statement  of  such  result,  which  tsatement  must  show: 

(1)  The  whole  number  of  votes  cast  in  the  district  and  in  each  municipality  or 
other  territorial  unit  thereof; 

(2)  The  proposition  or  the  names  of  the  persons  voted  for; 

(3)  The  ofiSce  to  fill  which  each  person  was  voted  for; 

(4)  The  number  of  votes  given  in  each  precinct  to  each  such  person,  or  for  and 
against  any  proposition  voted  upon. 

The  board  of  directors  must  declare  elected  the  person  having  the  highest  number 
of  votes  given  for  each  o£Bce.  The  clerk  must  immediately  make  out  and  deliver  to 
such  person  a  certificate  of  such  election,  signed  by  him  and  authenticated  with  the 
seal  of  the  board. 

No  informality  in  conducting  public-utility  district  elections  shall  invalidate  the 
same,  if  they  have  been  conducted  fairly  and  in  substantial  conformity  with  the 
requirements  of  this  act 

i  20.  [0«ii«nl  district  election.]  The  biennial  public-utility  district  election  for  the 
election  of  directors  shall  be  held  on  the  first  Tuesday  of  May  in  each  second  year  after 
the  formation  of  the  district  This  election  shall  be  known  as  the  g^eral  district 
election. 

(  21.  [Qualiflcations  of  voters.]  No  person  shall  be  entitled  to  vote  at  any  district- 
election  held  under  the  provisions  of  this  act  unless  such  person  possesses  all  the 
requirements  of  an  elector  under  the  general  election  laws  of  the  state,  nor  unless 
he  shall  be  a  duly  qualified  elector  residing  within  the  district 

$  22.  [Pow«rs  exercised  by  directors.]  The  powers  of  the  district  hereinafter  enum- 
erated shall,  except  as  herein  otherwise  provided,  be  exercisd  by  the  board  of  directors 
of  the  district. 

$  23.  [Other  offioers  of  district]  The  other  officers  of  the  district  shall  be  (1)  a 
clerk,  who  shall  also  be  ex  officio  secretary  of  the  board  of  directors;  (2)  an  aecountant* 
(3)  a  treasurer,  and  (4)  a  general  manager,  all  of  whom  shall  be  appointed  by  the 
board  of  directors,  and  shall  receive  such  compensation  as  may  be  provided  for  them 
by  the  board  of  directors  by  ordinance,  and  they  shall  hold  office  during  the  pleasure 
of  the  board.  They,  or  any  of  them,  shall  be  required  to  give  such  a  bond  as  may  be 
prescribed  by  the  board  of  directors,  and  they  shall  perform  such  duties  as  are  here- 
inafter provided,  and  such  further  duties  as  may  be  imposed  upon  them  by  the  board 
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of  directors;  provided,  however,  that  when  the  district  acquires,  constmcts,  owns  or 
operates  two  or  more  pnblie-ntilities,  a  general  manager  may  be  appointed  and  em- 
ployed, as  hereinabove  provided  for  eaeh  sneh  publie-ntility. 

(  24.  [Oonnty  tFaasarer  to  perform  duties  as  treasorer.]  The  board  of  directors  of 
the  publie-ntility  district  shall,  by  ordinance,  so  determine,  such  duties  shall  be  to 
elect  that  the  duties  of  treasurer  of  the  district  shall  be  performed  by  the  county 
treasurer  of  the  county  in  which  the  district,  or  the  greater  portion  thereof  in  point 
of  population,  is  situated;  and  whenever  the  board  of  directors  of  such  district  shall, 
by  ordinance,  so  determine,  such  duties  shall  be  performed  by  said  county  treasurer. 
A  certified  copy  of  such  ordinance  shall  be  served  on  said  county  treasurer,  and  such 
ordinance  shall  also  prescribe  the  manner  in  which  money  shall  be  drawn  out  of  the 
various  funds  belonging  to  such  district  in  the  hands  of  the  treasurer. 

i  25.  [Time  of  appointing  officers.]  At  the  time  hereinabove  provided  for  the  first 
meeting  of  the  board  of  directors  of  the  district,  and  after  said  board  of  directors  shall 
have  qualified  and  organized  as  hereinabove  provided,  it  shall  appoint  such  clerk, 
accountant,  general  manager  and  treasurer,  or  shall,  in  lieu  of  appointing  such  treas- 
urer, pass  the  ordinance  hereinabove  provided  for. 

$26.  [Preaidoot  and  meetings.]  The  board  of  directors  shall  choose  one  of  its 
members  president,  and  shall  provide  for  the  time  and  place  of  holding  its  meetings 
and  the  manner  in  which  its  special  meetings  may  be  called.  All  l^^ative  sessions 
of  the  board  of  directors,  whether  regular  or  special,  shall  be  open  to  the  public.  A 
majority  of  the  board  of  directors  shall  constitute  a  quorum  for  the  transaction  of 
business.     The  board  of  directors  shall  establish  rules  for  its  proceedings. 

$  27.  [OrdinancoB.]  The  board  of  directors  shall  act  only  by  ordinance  or  resolution. 
The  ayes  and  noes  shall  be  takes  upon  the  passage  of  all  ordinances  or  resolutions  and 
entered  upon  the  journal  of  the  proceedings  of  the  board  of  directors.  No  ordinance 
or  resolution  shall  be  passed  or  become  effective  without  the  afiSrmative  votes  of  at 
least  a  majority  of  the  members  of  the  board.  The  enacting  clause  of  all  ordinances 
passed  by  the  board  shall  be  in  these  words:* 

"Be  it  enacted  by  the  board  of  directors  of public-utility 

district." 

All  resolutions  and  ordinances  shall  be  signed  by  the  president  of  the  board  of  direc- 
tors and  attested  by  the  secretary. 

[Samo— In  effect  when.]  No  ordinance  passed  by  the  board  shall  take  effect  within 
less  than  thirty  days  after  its  passage,  and  at  least  one  week  before  the  expiration  of 
said  thirty  days,  copies  of  the  same  shall  be  posted  by  the  clerk  at  three  public  places 
in  said  district,  and  if  there  be  a  newspaper  of  general  circulation  printed  and  pub- 
lished in  said  district  then  said  ordinance  shall  be  published  at  least  twice  in  some  such 
newspaper  so  published  in  said  district.  An  order  entered  in  the  minutes  of  the  board 
that  such  ordinance  has  been  duly  posted  and  published  shall  be  prima  facie  proof 
of  such  posting  and  publication. 

[Oompemwtion  of  directors.]  Each  member  of  the  board  of  directors  shall  receive 
sneh  compensation  as  the  board  of  directors  by  ordinance  shall  provide,  not  to  exceed, 
however,  the  sum  of  three  thousand  six  hundred  dollars  per  year. 

}28.  [Duties  of  officen.]  The  president  shall  sign  all  contracts  on  behalf  of  the 
district,  and  perform  such  other  duties  as  may  be  imposed  by  the  board  of  directors. 
The  clerk  shall  countersign  all  contracts  on  behalf  of  the  district,  and  perform  such 
other  duties  as  may  be  imposed  upon  him  by  the  board  of  directors  or  by  the  provisions 
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of  this  act.  He  shall  give  his  full  time  daring  ofBce  hours  to  the  a£Eairs  of  the  district, 
and  shall  ex  officio  act  as  the  secretary  of  the  board  of  directors  and  shall  keep  a 
record  of  its  proceedings.  The  general  manager  shall,  subject  to  sach  restrictions 
as  the  board  of  directors  may  impose,  have  full  charge  and  control  of  the  construction 
of  the  -works  of  the  public-utility  district  and  of  their  maintenance  and  operation. 
The  general  manager  shall  perform  such  other  duties  as  may  be  imposed  upon  him 
by  the  provisions  of  this  act  or  by  the  board  of  directors.  He  shall  report  to  the 
board  of  directors  in  accordance  with  such  rules  and  regulations  as  they  may  adopt 
The  accountant  shall  be  charged  with  the  duty  of  installing  and  maintaining  a  system 
of  auditing  and  accounting  which  shall  completely  and  at  all  times  show  the  financial 
condition  of  the  district.  He  shall  draw  all  warrants  to  pay  demands  made  against 
the  district  when  such  demands  have  been  first  approved  by  a  majority  of  the  board 
of  directors  present  at  the  meeting  at  which  such  demands  are  acted  upon,  and  shall 
perform  such  other  duties  as  may  be  imposed  upon  him  by  this  act  or  by  the  board  of 
directors. 

[Statement  of  finandal  conditioo.]  The  board  of  directors,  at  their  first  meeting  in 
January  of  each  year,  shall  render  and  immediately  cause  to  be  published  a  verified 
statement  of  the  financial  condition  of  the  district,  showing  particularly  the  receipts 
and  disbursements  of  the  last  preceding  year,  together  with  the  source  of  such  receipts 
and  the  purpose  of  such  disbursements.  Said  publication  shall  be  made  at  least  once 
a  week  for  two  weeks  in  some  newspaper  of  general  circulation  printed  and  published 
in  the  district,  or,  if  there  be  no  such  newspi^er  in  the  district,  then  within  some  news- 
paper of  general  circulation  printed  and  published  in  the  county  where  such  district 
is  situated. 

i  29.  [Oath  and  bond  of  directors.]  The  directors  of  the  district,  immediately  after 
receiving  their  certificates  of  election,  and  before  assuming  the  duties  of  their  office, 
shaU  take  and  subscribe  an  official  oath  and  file  the  same  in  the  office  of  the  board 
of  directors  and  execute  the  bond  hereinafter  provided  for.  Each  member  of  the 
board  of  directors  shall  ezeente  an  official  bond  in  the  sum  of  three  thousand  dollars, 
which  said  bond  shall  be  approved  by  a  judge  of  the  superior  court  of  the  county  where 
the  organization  of  the  district  was  effected,  and  shall  be  recorded  in  the  office  of  the 
eounty  recorder  of  such  eounty  and  filed  with  the  secretary  of  said  board.  All  official 
oaths  and  bonds  herein  provided  for  shall  be  in  the  form  provided  by  law  for  official 
oaths  and  bonds  of  eounty  officers. 

(30.  [Powers  of  district]  Any  public-utility  district  incorporated  as  herein  pro- 
vided shall  have  power: 

I^rst — To  have  perpetual  succession. 

Second — To  sue  and  be  sued,  except  as  otherwise  provided  herein  or  by  law,  in 
■U  actions  and  proceedings,  in  all  courts  and  tribunals  of  competent  jurisdiction. 

Third — To  adopt  a  seal  and  alter  it  at  pleasnra 

Fourth — To  take  by  grant,  purchase,  gift,  devise,  or  lease,  or  otherwise  acquire,  and 
to  hold  and  enjoy,  and  to  lease  or  dispose  of,  real  and  personal  property  of  every  kind 
within  or  without  the  district,  necessary  to  the  full  or  convenient  exercise  of  its  powers. 

Fifth — To  acquire,  construct,  own,  operate,  control  or  use,  within  or  without,  or 
partly  within  and  partly  without,  the  district,  works  for  supplying  the  inhabitants  of 
said  district  with  light,  water,  power,  heat,  transportation,  telephone  service,  or  other 
means  of  communication,  or  means  for  the  disposition  of  garbage,  sewage,  or  refuse 
matter;  and  to  do  all  things  necessary  or  convenient  to  the  full  exercise  of  the  powers 
herein  granted.  Whenever  there  is  a  surplus  of  water,  light,  heat,  or  power  above 
that  which  may  be  required  by  such  inhabitants  or  municipalities  within  the  district, 
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such  district  shall  have  power  to  sell  or  otherwise  dispose  of  such  surplus  outside  of 
the  district  to  persons,  firms,  and  public  or  private  corporations. 

Sixth — To  have  or  exercise  the  right  of  eminent  domain  in  the  manner  provided  by 
law  for  the  condemnation  of  private  property  for  public  use.  To  take  any  property 
necessary  or  convenient  to  the  exercise  of  the  powers  herein  granted,  whether  sneh 
property  be  already  devoted  to  the  same  use  or  otherwise.  In  the  proceedings 
relative  to  the  exercise  of  such  right  the  district  shall  have  the  same  rights,  powers 
and  privileges  as  a  municipal  corporation. 

Seventh — To  construct  works  across  or  along  any  street  or  public  highway,  or 
over  any  of  the  lands  which  are  now  or  may  be  the  property  of  this  state,  and  to 
have  the  same  rights  and  privileges  appertaining  thereto  as  have  been  or  may  be 
granted  to  municipalities  within  the  state,  and  to  construct  its  works  across  any 
stream  of  water  or  water-course.  The  district  shall  restore  any  such  street  or  highway 
to  its  former  state  as  near  aa  may  be,  and  shall  not  use  the  same  in  a  manner  to 
unnecessarily  impair  its  usefulness. 

Eighth — ^To  borrow  money  and  incur  indebtedness,  and  to  issue  bonds  or  other  evi- 
dences of  such  indebtedness;  also  to  refund  or  retire  any  indebtedness  that  may  exist 
against  the  district;  provided,  however,  that  no  district  shall  incur  any  funded  indebted- 
ness which  shall  in  the  aggregate  exceed  twenty  per  centum  of  the  assessed  valuation 
of  all  real  and  personal  property  situated  within  the  district. 

Ninth — To  levy  and  collect,  or  cause  to  be  levied  and  collected,  taxes  for  the  pur- 
pose of  carrying  on  the  operations  and  paying  the  obligations  of  the  district. 

Tenth — To  make  contracts,  to  employ  labor,  and  to  do  all  acts  necessary  and  con- 
venient for  the  full  exercise  of  the  powers  herein  in  this  act  granted. 

Eleventh — To  proceed  in  the  name  of  the  district  in  case  of  condemnation  pro- 
ceedings. 

$31.  [Acquisitioii  of  ntOity.]  (1)  Whenever  the  board  of  directors  by  ordinance, 
as  hereinafter  provided,  shall  determine  that  the  public  interest  or  necessity  of  the 
district  demands  the  acquisition,  construction,  or  completion  of  any  public-utility  or 
utilities  by  the  district,  or  whenever  the  electors  of  the  district  shall  petition  the 
board  of  directors,  as  hereinafter  provided,  for  the  acquisition,  construction,  or  com- 
pletion of  any  public-utility  or  utilities,  the  board  of  directors  must  procure  plans 
and  estimates  of  the  cost  of  original  construction  and  completion  by  the  district  of 
such  public-utility  or  utilities. 

[Estimates.]  (2)  In  securing  estimates  of  the  cost  of  original  construction  and  com- 
pletion of  water-works  by  the  district,  the  board  of  directors  must  procure  and  place 
on  file  plans  and  estimates  of  the  cost  of  obtaining,  from  such  sources  as  the  board 
of  directors  may  find  and  desig^nate  as  available,  a  sufficient  supply  of  good,  pure  water 
for  the  district. 

[Offers  for  sale  of  existing  utilities.]  (3)  Before  submitting  propositions  to  the 
electors  for  the  acquisition  by  original  construction  or  condemnation  of  public-utilities, 
the  board  of  directors  must  solicit  and  consider  offers  for  the  sale  to  the  district  of 
existing  utilities,  in  order  that  the  electors  may  have  the  benefit  of  acquiring  the  same 
at  the  lowest  possible  cost  thereof.  In  case  no  such  offer  or  offers  can  be  procured, 
the  board  of  directors  must,  or,  in  case  such  offer  or  offers  are  procured  the  board  of 
directors  may,  apply  to  the  railroad  commission  of  the  state  of  California  to  ascertain 
the  value  of  such  existing  utility  or  utilities  for  the  purpose  of  submitting  to  the 
electors  estimates  of  the  cost  of  acquiring  such  public-utility  or  utilities.  Such  valua- 
tion by  the  railroad  commission  shall  be  made  in  accordance  with  the  provisions  of 
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section  forty-seven  of  the  public-utilities  act  of  the  state  of  California,  and  safd  railroad 
conunission  shall  have  power  upon  such  application,  and  it  shall  be  its  duty,  to  make 
such  valuation  without  delay.  When  the  railroad  commission  shall  have  made  and 
filed  its  findings  and  decision,  the  board  of  directors  of  the  public-utility  district 
may  have  said  findings  reviewed,  as  in  sections  forty-seven  and  seventy  of  said  public- 
utilities  act  provided;  or  such  board  of  directors  may  immediately  adopt  such  findings 
and  decision  as  the  basis  of  its  estimate  of  the  cost  of  acquiring  such  public-utility 
or  utilities  by  purchase  or  by  condemnation. 

[Petitioiiui  for  scauialtioii  of  utility.]  (4)  Whenever  any  petition  or  petitions,  each 
signed  by  electors  of  the  district  equal  in  number  to  fifteen  per  centum  of  all  the  votes 
east  within  the  territory  of.  the  district  at  the  last  preceding  general  election  held 
for  the  election  of  state  and  county  officers,  shall  be  presented  to  the  board  of  direc- 
tors asking  for  the  construction,  completion  or  acquisition  of  the  public-utility  or 
utilities  therein  named,  it  shall  be  the  duty  of  the  clerk  of  the  district  to  immediately 
proceed  to  examine  and  verify  the  signatures  to  such  petition  or  petitions  and  to 
certify  the  result  of  such  examination  to  the  board  of  directors.  If  the  required 
number  of  signatures  be  found  to  be  genuine,  the  clerk  shall  transmit  to  the  president 
of  the  board  of  directors  an  authentic  copy  of  such  petition  or  petitions,  without  the 
signatures  thereto. 

[Snhmission  of  proposition.]  Upon  receiving  the  petition  or  petitions,  with  the  cer- 
tificate of  the  clerk. stating  that  it  or  they  contain  the  required  number  of  signatures, 
the  board  of  directors  shall  formulate  for  submission  to  the  electors  of  the  district  at  a 
general  district  election  or  at  a  special  election  called  for  that  purpose,  a  separate 
proposition  for  the  construction,  completion,  or  acquisition  of  each  public-utility  named 
in  such  petition  or  petitions. 

All  propositions  formulated  under  the  provisions  of  this  subdivision  shall  be  com- 
pleted within  six  months  after  the  filing  of  such  petition  or  petitions,  unless  more  time 
is  required  by  reason  of  the  making  of  a  valuation  applied  for  to  the  railroad  commia- 
sion  under  the  provisions  of  subdivision  three  of  this  section,  in  which  case  the  said 
proposition  or  propositions  shall  be  completed  as  soon  as  may  be  possible  after  such 
valuation  shall  have  been  made  and  become  finaL 

[Election.]  At  the  next  regular  meeting  after  the  completion  of  the  proposition  or 
propositions  for  the  acquisition,  construction  or  completion  of  the  public-utility  or 
utilities  named  in  said  petitions,  the  board  of  directors  of  the  district  by  ordinance  shall 
submit  the  proposition  or  propositions  to  the  electors  of  the  district  at  a  general  dis- 
trict election  or  at  a  special  district  election  called  for  the  purpose. 

[Cost  to  be  spedfled.]  When  the  cost  of  any  public-utility  or  utilities  named  in  such 
petition  or  petitions  can  be  paid  out  of  the  revenues  of  the  district  derived  from  the 
operation  of  its  public-utilities,  in  addition  to  the  other  necessary  expenses  of  the  dis- 
trict, each  proposition  therefor,  submitted  to  the  electors,  shall  specify  the  cost  of  the 
public-utility  therein  proposed  for  acquisition,  construction,  or  completion  by  the 
district,  the  proposed  method  and  manner  of  payment  thereof,  and  the  board  of  diree> 
tors  shall  submit  therein  to  the  electors  the  question  whether  the  same  shall  be  acquired 
upon  such  terms.  The  afSrmative  vote  of  a  majority  of  the  electors  voting  at  such 
election  shall  be  necessary  to  accept  such  proposition. 

At  as  early  a  date  after  the  determination  of  the  result  of  such  election  as  the  board 
of  directors  shall  deem  for  the  best  interests  of  the  district,  it  shall  undertake  pro- 
ceedings and  enter  into  such  negotiations  and  contracts  as  may  be  necessary  for  the 
acquisition,  construction,  or  completion  of  any  public-utility  or  utilities  named  in  anv 
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proposition  or  propositions  accepted  by  the  majority  of  the  electors  voting  at  such 
election. 

[If  bond  iarae  necaasary.]  If,  however,  the  cost  of  any  pablic-ntility  or  ntilities 
named  in  snch  petition  or  petitions  shall  so  far  exceed  the  revenues  of  the  district 
derived  from  the  operation  of  its  pnblic-ntilities,  in  addition  to  the  other  necessary 
expenses  of  the  district,  as  to  render  it  necessary  to  incur  a  district  bonded  indebted* 
ness  therefor,  each  such  proposition  shall  specify  the  amount  of  the  bonded  indebtedness 
necessary 'therefor,  and  the  rate  of  interest  thereon,  and  the  board  of  directors  shall 
submit  to  the  electors,  at  such  election,  the  question  of  whether  such  bonded  indebted- 
ness shall  be  incurred. 

[Two-thirda  vote.]  The  assent  of  at  least  two-thirds  of  the  electors  voting  at  such 
electi6n  upon  the  proposition  shall  be  necessary  to  secure  the  construction,  completion, 
or  acquisition  of  such  public-utility  or  utilities  and  to  warrant  the  issuance  of  district 
bonds  therefor. 

[Detexminatioii  by  directors  to  acanire  ntility.]  (5)  Whenever  the  board  of  directors 
shall  determine  that  the  public  interest  or  necessity  of  the  district  demands  the  acquisi- 
tion, construction  oi^  completion  of  any  pnblic-utility  or  utilities,  it  shall  specifically 
declare  such  determination  by  an  ordinance,  which  shall  be  published  for  at  least  two 
weeks  in  some  newspaper  or  newspapers  of  general  circulation  printed  and  published 
in  the  district. 

[Cost  to  be  specifled.]  When  the  cost  of  such  public-utility  or  utilities,  or  any  of 
them,  can  be  paid  out  of  the  revenues  of  the  district  derived  from  the  operation  of  its 
public-utilities,  in  addition  to  the  other  necessary  expenses  of  the  district,  the  board 
of  directors  shall,  as  soon  after  the  filing  of  the  plans  and  estimates  of  the  cost  thereof 
as  it  may  deem  for  the  best  interests  of  the  district,  enter  into  such  negotiations  and 
contracts  as  may  be  necessary  for  the  acquisition,  construction  or  completion  of  the 
same;  provided,  however,  that  in  snch  case  the  ordinance  declaring  the  determination 
of  the  board  of  directors  to  acquire,  construct  or  complete  snch  utility  or  ntilities,  and 
published  as  hereinabove  provided,  shall  state  the  proposed  cost  of  such  acquisition, 
construction  or  completion,  and  the  proposed  method  and  manner  of  payment  therefor; 
and  provided,  further,  that  no  such  ordinance,  in  case  it  involves  the  expenditure  of 
more  than  one  hundred  thousand  dollars,  shall  become  effective  before  thirty  days 
from  and  after  its  final  passage. 

[If  bond  iflsne  necessary.]  If,  however,  the  cost  of  snch  pnblic-ntilities,  or  any  of 
them,  shall  so  far  exceed  the  revenues  of  the  district  derived  from  the  operation  of 
its  pnblic-ntilities,  in  addition  to  the  other  necessary  expenses  of  the  district,  as  to 
render  it  necessary  to  incur  a  district  bonded  indebtedness  therefor,  the  board  of 
directors  shall,  at  a  regular  meeting  held  within  sixty  days  after  the  filing  of  the 
plans  and  estimates  of  cost  thereof,  by  ordinance,  as  liereinaf ter  in  subdivision  six  of 
this  section  provided,  submit  the  proposition  or  propositions  to  the  electors  of  the  dis- 
trict at  a  general  district  election  or  at  a  special  district  election  called  for  the  purpose. 
Such  propositions  shall  specify  the  amount  of  bonded  indebtedness  necessary  for  the 
acquisition,  constmction  or  completion  of  the  public-utility  or  utilities  therein  named, 
and  the  rate  of  interest  thereon,  and  the  board  of  directors  shall  submit  to  the 
electors  the  question  or  questions  whether  such  bonded  indebtedness  shall  be  incurred. 

[Two-thlrda  TOto.]  The  affirmative  vote  of  at  least  two-thirds  of  the  electors  voting 
at  snch  election  upon  the  proposition  or  propositions  shall  be  necessary  to  warrant 
the  issuance  of  district-bonds  for  the  acquisition,  construction,  or  completion  of  such 
public-utilities,  or  any  of  them. 
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[Special  election.]  (6)  Whenever  nnder  the  provisions  of  section  thirty-six  of  this 
act,  of  -which  this  subdivision  is  a  part,  a  speeial  election  is  called  for  the  porpoee 
of  snbmitting  to  the  electors  a  proposition  or  propositions  for  the  inenrring  of  a 
bonded  indebtedness,  the  board  of  directors  shall  pass  an  ordinance  calling  such 
election. 

At  such  special  election  all  propositions  formulated  under  the  provisions  of  this 
section  may  be  submitted  to  the  electors  of  the  district,  but  no  question  other  than 
such  propositions  shall  be  submitted  at  such  special  election.. 

The  ordinance  calling  such  election  shall  set  forth  the  purposes  for  which  it  is 
called,  the  estimated  cost  of  each  utility  proposed  for  acquisition,  construction  or 
completion  by  the  district,  the  proposed  method  and  manner  of  payment  thereof,  and 
shall  fix  a  day  on  which  such  special  election  shall  be  held,  the  manner  of  holding  such 
election,  and  the  manner  of  voting  for  or  against  each  proposition  thereat  submitted  to 
the  electors;  and  if  it  shall  be  necessary  to  incur  a  district  indebtedness  for  any 
utility  or  utilities  therein  proposed,  the  ordinance  shall  specify  the  objects  and  purposes 
for  which  such  indebtedness  is  proposed  to  be  incurred,  and  that  bonds  of  the  district 
shall  issue  for  the  payment  of  the  cost  of  such  utility  or  utilities,  as  in  said  ordinance 
set  forth  (if  the  proposition  or  propositions  therefor  be  accepted  by  the  electors). 
Such  election  shall  be  held  as  provided  for  holding  elections  in  the  district 

f  32.  [Fonn  «f  bonds.]  The  bonds  issued  by  the  district  under  the  provisions  of 
this  act  shall  be  of  such  form  as  the  board  of  directors  in  the  ordinance  calling  the 
election  therefor  shall  determine;  but  such  bonds  shall  be  payable,  principal  and 
interest,  in  gold  coin  of  the  United  States.  The  interest  on  such  bonds  shall  not  exceed 
six  per  cent  per  annum,  and  they  shall  be  redeemed  at  such  times  and  in  such  amounts 
as  the  board  of  directors  shall  determine,  as  set  forth  in  the  ordinance  calling  the 
election  therefor;  provided,  that  redemption  of  such  bonds  shall  begin  in  not  more 
than  fifteen  years  and  shall  be  completed  in  not  more  than  seventy-five  years  from  the 
date  of  issue. 

The  bonds  so  issued  shall  be  issued  in  denominations  of  not  less  than  one  hundred 
dollars  and  not  more  than  one  thousand  dollars,  and  may  be  sold  by  the  board  of 
directors  at  such  times  and  in  such  manner  as  they  shall  determine,  but  shall  not  be 
sold  at  less  than  par  and  accrued  interest.  Any  such  bonds  shall  have  the  same  force, 
value,  and  use  as  bonds  issued  by  a  municipality  of  this  state. 

[Application  of  proceeds.]  The  proceeds  from  the  sale  of  bonds  shall  be  placed  in 
the  treasury  to  the  credit  of  the  proper  fund,  and  shall  be  applied  exclusively  to  the 
purposes  and  objects  mentioned  in  the  ordinance  authorizing  their  issue  until  such 
objects  are  fully  accomplished;  after  which,  if  any  surplus  remains,  such  surplus  may 
be  transferred  to  the  general  fund;  except  that  if  such  surplus  exceeds  the  sum  of 
five  thousand  dollars,  then  such>  surplus  and  the  whole  thereof  shall  be  transferred  to 
the  appropriate  fund  or  funds  to  pay  interest  and  maintain  the  sinking-fund,  or 
provide  for  the  retirement  of  the  bonded  indebtedness  in  connection  with  which  such 
surplus  remains. 

$33.  [SigiUitare  of  bonds.]  Such  bonds  shall  be  signed  by  the  president  of  the 
board  of  directors  of  the  district,  and  shall  be  countersigned  by  the  clerk,  and  shall 
have  the  seal  of  the  district  attached.  The  coupons  shall  be  numbered  consecutively 
and  signed  by  the  treasurer,  by  original  or  facsimile  signature,  and  the  bonds  and 
coupons  shall  be  payable  at  the  ofBce  of  the  treasurer.  In  case  any  ofBcer  whose  signa- 
ture, or  counter-signature,  or  attestation  app^ears  on  any  bonds  or  coupons  thereof, 
issued  under  the  provisions  of  this  act,  shall  cease  to  be  such  oflBcer  before  the  sale 
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or  delivery  of  sueh  bonds  to  the  purchaser  thereof,  such  signature,  counter-signature 
or  attestation  apptearing  either  on  the  bonds  or  the  coupons,  or  on  both,  shall  never- 
theless be  valid  and  8u£Scient  for  all  purposes  the  same  as  if  such  o£Scer  had  remained 
in  office  tmtil  the  sale  or  delivery  of  such  bonds. 

(34.  [Tax  to  pay  interest  and  principaL]  The  board  of  directors  shall  annually 
levy  and  collect  a  tax  sufficient  to  pay  the  annual  interest  on  sueh  bonds,  and  also 
to  pay  such  part  of  the  principal  as  will  fall  due  within  the  succeeding  year,  and  as 
may  be  necessary  to  provide  for  the  sinking-fund  payments  of  the  next  succeeding 
fiscal  year;  provided,  that  when  the  interest  and  sinking-fund  payments  for  any  fiscal 
year  on  the  bonds  issued  for  any  public-utility  can  be  met  out  of  the  surplus  earnings 
of  such  public-utility,  or  out  of  moneys  in  the  general  fund  of  the  district  and 
theretofore  appropriated  and  transferred  to  the  sinking-fund  of  such  public-utility,  no . 
tax  shall  be  levied  for  such  purpose. 

$  35.  [Neglect  or  refusal  of  directors — Oanse  for  removsL]  A  neglect  or  refusal  of 
the  board  of  directors  to  comply  with  the  provisions  of  sections  thirty-six,  thirty-seven, 
thirty-eight  and  thirty-nine  of  this  act  shall  constitute  cause  Sot  removal  from  office 
of  any  member  or  members  of  the  board  guilty  of  such  conduct  or  refusaL 

$  36.  [Payment  of  receipts.]  The  receipts  from  the  operation  of  any  public-utility 
shall  be  paid  daily  into  the  treasury  of  the  district  in  a  special  fund  set  aside  for 
such  public-utility.  The  board  of  directors  may  from  time  to  time  make  appropria- 
tions from  such  funds  for  the  following  plirposes : 

1.  For  the  payment  of  operating  expenses  of  snoh  public-utility  and  for  general 
salary-  and  expense-fund; 

2.  For  repairs  and  reconstruction; 

3.  For  payment  of  interest  and  sinking-fund  on  the  bonds  issued  for  the  acquisition, 
construction,  or  completion  of  such  public-utility; 

4.  For  extensions  and  improvements; 

5.  For  a  reserve-fund; 

6.  Whenever  the  reserve-fund  shall  exceed  one-half  of  the  payment  for  operating 
expenses  in  the  preceding  fiscal  year,  the  board  of  directors  shall  have  power  to  appro- 
priate such  excess  to  the  general  fund. 

$  37.  [Acconnts.]  The  books  of  account  of  the  district  shall  be  kept  in  such  manner 
as  to  show  the  true  and  complete  financial  results  of  the  ownership  and  operation  of 
each  public-utility,  the  actual  cost  of  each  pubUc-utility,  all  costs  of  maintenance, 
extension  and  improvement,  and  all  operating  expenses  of  every  description.  The 
accounts  of  the  district  shall  be  examined  at  least  once  a  year  by  an  expert  accountant, 
who  shall  report  to  the  directors  the  result  of  his  examination,  and  who  shall  be 
employed  and  selected  in  such  manner  as  the  directors  may  direct,  and  who  shall 
receive  for  his  services  such  compensation,  to  be  paid  out  of  the  income  or  revenues 
of  the  district,  as  the  directors  may  prescribe. 

[Expert  examinations.]  Every  two  years  the  directors  of  the  district  shall  employ, 
at  an  expense  of  not  to  exceed  the  sum  of  twenty-five  hundred  dollars  at  any  one  time, 
to  be  paid  out  of  the  income  and  revenues  of  the  district,  as  the  board  of  directors  may 
prescribe,  an  expert  who  shall  be  qualified  to,  and  who  shall  with  all  due  diligence, 
examine  and  report  upon  the  system  of  accounts  kept  by  the  district;  all  the  contracts 
of  whatsoever  kind  made  and  entered  into  by  the  board  of  directors  within  the  two 
years  immediately  preceding;  the  management  of  the  utilities  of  the  district,  the 
operation  of  the  same,  the  service  furnished,  and  the  rates  charged  by  the  district; 
the  properties  and  investments  of  the  district;  all  official  acts  of  the  board  of  direc- 
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tors  relating  to  acquisition,  eonstmction,  completion,  extension,  improvement,  and  bet- 
terment of  the  pnblic-utility  or  utilities  of  the  district;  the  e£9cieney  and  adequacy 
of  each  public-utility,  and  of  the  property  used  in  connection  therewith  or  with  the 
operation  thereof,  the  reasonableness  of  the  service  and  commodities  furnished,  and 
of  the  rates  and  charges  therefor;  and  generally  all  the  business  and  affairs  of  the 
district  relating  to  the  ownership,  management  and  operation  of  each  public-utility  of 
the  district.  Said  expert  shall  in  his  report  make  such  recommendations  and  sugges- 
tions as  to  him  shall  seem  proper  and  required  for  the  g^d  of  the  district,  and  the 
efficient  and  economical  or  advantageous  management  and  operation  of  the  public- 
utility  or  utilities  of  the  district,  and  of  the  business  and  affairs  of  the  district  relat- 
ing to  such  management  and  operation;  and  he  shall  in  his  said  report  make  such 
recommendations  and  suggestions  as  to  the  system  of  accounts  kept,  or  in  his  judg- 
ment to  be  kept,  by  the  district,  in  connection  with  each  public-utility,  the  classifica- 
tion of  the  public-utilities  of  the  district  and  the  establishment  of  a  system  of  accounts 
for  each  class,  the  mannei*  in  which  such  accounts  shall  be  kept,  the  forms  of  accounts, 
records,  and  memoranda  kept  or  to  be  kept,  including  accounts,  records,  and  memoranda 
of  receipts  and  expenditures  of  money,  and  depreciation  and  sinking-fund  acebunts, 
as  in  his  judgment  may  be  proper  and  necessary. 

Said  expert  shall  be  selected  by  the  railroad  commission  of  the  state  of  California, 
and  his  selection  shall  be  by  said  conunission  certified  to  the  board  of  directors  of 
the  district,  together  with  the  name  and  addiress  of  the  expert  so  selected,  and  several 
such  experts  may  be  so  selected  and  certified.  The  board  of  directors  of  the  district 
shall  at  least  four  months  before  the  time  of  each  biennial  district  election  in  writing 
request  said  railroad  commission  to  make  such  selection  and  certification,  and  said 
railroad  commission  shall  make  and  transmit  the  same  to  the  board  of  directors 
making  such  request  within  two  weeks  after  the  receipt  of  such  request  by  said 
railroad  commission.  Within  ten  days  after  the  receipt  of  such  selection  and  certifica- 
tion the  board  of  directors  of  the  district  shall  by  resolution  entered  on  its  minutes 
employ  the  expert,  or  one  of  the  experts,  so  selected  and  certified,  fix  the  amount  of 
his  compensation  either  absolutely  or  on  a  per  diem  basis,  and  notify  said  expert  of 
such  appointment.  The  expert  so  employed  shall  enter  upon  the  discharge  of  his  duties 
at  least  ninety  days  before  the  date  of  the  biennial  district-election,  and  shall  complete 
his  examination  and  file  his  report  at  least  thirty  days  before  the  date  of  the  biennial 
district-election,  then  next  impending.  Said  report  shall  be  made  to  the  electors  of  the 
district,  in  duplicate,  one  of  said  duplicates  to  be  filed  with  the  board  of  directors 
of  the  district,  in  the  office  of  the  clerk  of  the  district,  and  one  of  said  duplicates 
shall  be  filed  in  the  office  of  the  county  recorder  of  the  county  wherein  the  district,  or 
the  greater  portion  thereof  in  point  of  population,  is  situated.  Such  county  recorder 
shall  file,  index  and  keep  said  report  as  a  public  record  in  his  office,  and  shall  make 
no  charge  for  such  filing. 

$3&  [Only  reTenne-prodndiic  ntilitiaB  to  be  acaniiad.]  Only  revenue-producing 
utilities  shall  be  acquired,  owned  or  operated  by  a  district  formed  under  the  provisions 
of  this  act.  So  far  as  possible  the  board  of  directors  shall  fix  such  charges  for  com- 
modities or  service  furnished  by  any  revenue-producing  utility,  as  will  pay  the  expenses 
of  the  government  of  the  district,  including  salaries,  office  expenses,  and  other  neces- 
sary disbursements;  the  operating  expenses  of  the  utility;  the  interest  on  any  bonded 
indebtedness  incurred  for  the  acquisition,  construction  and  completion  thereof;  and 
provide  a  sinking-fund  or  other  appropriate  fund  for  the  payment  of  the  principal 
of  such  debt  as  it  may  become  due,  and  also  provide  an  appropriate  fund  for  repairs, 
replacements  and  betterments;  it  being  the  intention  of  this  section  that  the  district 
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pay  all  of  snch  charges  and  ezpenditores,  and  the  interest  and  principal  of  its  bonded 
debt,  from  the  revenues  derived  by  the  district  from  the  operation  of  its  public-ntilities, 
and  that  each  pnblic-ntility  owned  and  operated  by  the  district  shall  be  self-sustaining, 

$  30.  [Levy  of  tax  if  revenues  insnflcient  to  pay  principal  or  interest]  (1)  If  from 
any  cause  the  revenues  of  the  district  shall  be  inadequate  to  pay  the  principal  or 
interest  on  any  bonded  debt  as  it  becomes  due,  the  board  of  directors  must,  or  if  funds 
are  needed  to  carry  out  the  objects  and  purposes  of  the  district,  which  can  not  be  pro- 
vided for  out  of  the  revenues  of  the  district,  then  the  board  of  directors  may,  levy 
a  tax  for  such  purposes  as  herein  provided.  The  board  shall  state  the  purposes  for 
which  such  taxes  are  necessary,  and  must  fix,  by  ordinance,  the  amount  of  money  neces- 
sary to  be  so  raised  by  taxation.  If  the  amount  to  be  raised  at  any  one  time  by  taxa- 
tion for  a  purpose  other  than  interest  or  sinking-fund  payments  exceeds  the  sum  of 
fifty  thousand  dollars,  such  ordinance  shall  not  go  into  effect  before  thirty  days  from 
its  final  passage. 

[AssesBments.]  (2)  The  board  of  directors  may  by  ordinance  provide  the  mode  and 
manner  of  assessing,  and  of  correcting  and  equalizing  assessments  upon,  the  taxable 
property  situated  within  the  district,  for  the  purpose  of  levying  district  taxes,  and  of 
levying  and  collecting  such  taxes,  and  may  provide  for  the  coUection  of  delinquent- 
taxes  by  actions  or  legal  proceedings  which  are  hereby  authorized  to  be  brought, 
prosecuted  and  maintained  in  the  name  of  the  district  against  the  several  owners 
of  property  from  whom  such  taxes  may  be  due  and  delinquent,  for  the  purpose  of 
recovering  the  amount  of  the  delinquent-tax,  with  penalties,  interest,  and  costs; 
provided,  that  the  provisions  of  such  ordinance  shall  be  conformable  to  general  law. 

[Use  of  waaXy  assessments.]  (3)  The  board  of  directors  may  elect  to  avail  itself 
of  the  assessment  or  assessments  made  by  the  assessor  or  assessors  of  the  county  or 
counties  in  which  the  district  is  situated,  and  may  take  such  assessment  or  assess- 
ments as  the  basis  for  district  taxation;  provided,  that  the  board  of  directors  shall 
declare  its  said  election  by  ordinance  and  file  a' certified  copy  of  the  same  with  the 
auditor  or  auditors  of  the  county  or  counties  in  which  the  district  is  situated,  on  or 
before  the  first  Monday  in  February  of  each  year.  Thereafter  all  assessments  shall 
be  made  and  taxes  collected  by  the  county  assessor  and  tax-collector,  or  county  assessors 
or  tax-collectors,  of  the  county  or  counties  in  which  the  district  is  situated  until  the 
board  of  directors  of  the  district  by  ordinance  elect  otherwise.  The  said  county  auditor 
or  auditors  thereupon  must,  on  or  before  the  second  Monday  in  August  of  each  year, 
transmit  to  the  board  of  directors  of  the  district  a  statement  in  writing  showing  the 
total  value  of  all  property  within  the  district,  which  shall  be  ascertained  from  the 
assessment-book  of  the  said  county  or  counties  for  that  year  as  equalized  and  corrected 
by  the  board  or  boards  of  supervisors  of  snch  county  or  counties.  In  case  the  board  of 
directors  shall  so  elect,  as  hereinabove  provided,  it  shall,  on  the  first  week  day  in 
September,  or  if  such  week  day  falls  upon  a  holiday  then  on  the  first  business  day 
thereafter,  fix  the  rate  of  taxes,  designating  the  number  of  cents  upon  each  hundred 
dollars,  using  as  a  basis  the  value  of  property  as  assessed  by  the  county  assessor  or 
assessors  and  so  returned  to  such  board  of  directors  by  the  county  auditor  or  auditors, 
as  hereinabove  provided,  which  rate  of  taxation  shall  be  snfiScient  to  raise  the  amount 
previously  fixed  by  the  board,  as  hereinabove  prescribed;  which  acts  by  said  board  of 
directors  are  declared  to  be  a  valid  assessment  of  such  property  and  a  valid  levy  of 
such  taxes  so  fixed.  The  board  of  directors  must  immediately  thereafter  transmit  to 
the  county  auditor  or  auditors  of  the  county  or  counties  in  which  the  district  is  situated 
a  statement  of  such  rate  so  fixed  by  the  board  of  directors. 
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The  said  auditor  or  auditors  must  then  compute  and  enter  in  a  separate  column 
in    the    assessment-book    or    assessment-books,    to    be    headed    "utility-district    tax, 

public-utility  district  (naming:  it),  "  the  respective  sums  in  dollars 

and  cents  or  dollars  or  cents  to  be  paid  as  a  district  tax  on  the  property  therein 
enumerated  and  assessed  as  being  in  the  public-utility  district,  using  the  rate  of 
levy  so  fixed  by  the  board  of  directors  of  the  district,  and  the  assessed  value  as  found 
in  such  assessment-book  or  assessment-books.  Such  taxes  so  levied  shall  be  collected 
at  the  same  time  and  in  the  same  manner  as  county  taxes;  and  when  collected  the  net 
amount,  as  ascertained  as  hereinafter  provided,  shall  be  paid  to  the  treasurer  of  the 
district,  under  the  general  requirements  and  penalties  provided  by  law  for  the  settle- 
ment of  other  taxes. 

[Statement  of  expenset  of  comity  officera.]  Each  county  auditor  and  tax-collector 
affected  by  the  provisions  of  this  act  shall  annually  file  with  the  board  of  supervisors 
of  his  county  itemized  statements  showing  the  additional  expense  to  his  office  caused 
by  the  performance  of  the  duties  imposed  upon  him  or  his  office  under  the  provisions 
of  this  act,  and  upon  the  filing  of  such  statements  the  board  of  supervisors  shall,  by 
an  order  spread  upon  its  minutes,  deduct  such  expenses  from  the  tax-money  of  the 
district,  whilie  in  the  hands  of  the  tax-coUector,  and  transfer  the  amount  deducted 
into  the  county  salary-fund;  provided,  that  not  more  than  one-half  of  one  per  centum 
on  the  amount  collected  shall  be  so  charged  or  deducted  by  any  county.  The  board 
or  boards  of  supervisors  of  such  county  or  counties  may  provide  such  extra  help  for 
their  county  offices  or  officers  as  in  their  judgment  may  be  necessary  for  the  proper 
performance  of  their  duties  hereunder. 

Whenever  any  real  property  situate  in  any  public-utility  district  formed  under  the 
provisions  of  this  act,  which  district  has  availed  itself  of  the  provisions  of  this  sub- 
division of  this  section,  has  been  sold  for  taxes  and  has  been  redeemed,  the  money 
paid  for  such  redemption  shall  be  apportioned  and  paid  by  the  county  treasurer  or 
treasurers  receiving  the  same  to  such  public-utility  district,  in  the  proportion  which 
the  tax  due  to  such  district  bears  to  the  total  tax  for  which  such  property  was  sold. 

[Taxes  a  lien  on  property.]  (4)  All  taxes  levied  under  the  provisions  of  this  act 
shall  be  a  lien  on  the  property  on  which  they  are  levied;  and  the  enforcement  of  the 
collection  of  such  taxes  may  be  had  in  the  same  manner  and  by  the  same  means  as  is 
provided  by  law  for  the  enforcement  of  liens  for  state  and  county  taxes,  all  the 
provisions  of  law  relating  to  the  enforcement  of  the  latter  being  hereby  made  a  part 
of  this  act,  so  far  as  applicable;  provided,  that  where  a  public-utility  district  has  not 
availed  itself  of  the  provisions  of  subdivision  (3)  of  this  section,  the  delinquent 
property  sold  by  the  tax-collector  of  the^  district  for  delinquent  taxes  shall  be  struck 
off  by  him  to  the  district  and  shall  thereafter  be  redeemed  or  disposed  of  as  is  pro- 
vided by  law  in  the  case  of  delinquent  property  sold  to  the  state  for  ddinqnent  state  and 
county  taxes. 

(40.  [Olaaslfled  civil  service.]  (1)  The  board  of  directors  shall  classify  all  the 
places  of  employment  in  or  under  the  district,  and  in  or  under  all  the  offices  and 
departments  of  the  district,  with  reference  to  the  examinations  hereinafter  provided 
for,  excepting  the  places  and  offices  specified  in  subdivision  four  hereof.  The  places 
80  classified  by  the  board  of  directors  shall  constitute  the  classified  civil  service  of  the 
district,  and  no  appointment  to  any  such  place  shall  be  made  except  according  to  the 
rules  hereinafter  mentioned. 

(2)  The  board  of  directors  shall  make  rules  to  earry  out  thi  purposes  of  this  section, 
and  for  examinations,  appointments,  promotions,  and  removals,  and  may  from  time 
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to  time  make  changes  in  existing  rules.  All  rules  and  all  changes  therein  shall  be  forth- 
with printed  for  distribution  by  the  board  of  directors. 

(•3)  The  examinations  shall  be  practical  in  their  character,  and  shall  relate  to  those 
matters  only  which  will  fairly  test  the  relative  capacity  of  the  persons  examined  to 
discharge  the  duties  of  the  positions  to  which  they  seek  to  be  appointed,  and  shall 
include,  when  appropriate,  tests  of  manual  or  professional  skill.  The  selection  of 
laborers  shall  be  governed  by  priority  of  application  as  far  as  may  be  practicable.  No 
question  in  any  examination  shall  relate  to  political  or  religious  opinions  or  afiUiations. 
The  board  of  directors  shall  control  all  examinations. 

(4)  The  manager,  the  engineer,  the  clerk,  accountant,  and  the  treasurer  of  the  dis- 
trict shall  not  be  included  within  the  classified  civil  service  of  the  district. 

$  41.  [Bids  for  furnishing  supplies.]  Except  as  otherwise  provided  in  this  act,  the 
board  of  directors  shall  annually  advertise,  for  at  least  five  days  in  a  newspaper  of 
general  circulation  in  the  county  in  which  the  greater  portion  of  such  utility-district 
is  situated,  for  sealed  bids  for  furnishing  the  district  with  goods,  merchandise,  stores, 
subsistence,  printing,  materials,  and  all  other  supplies,  and  advertising.    - 

All  bids  shall  be  upon  a  schedule  showing  all  articles  needed  by  the  district  and  the 
several  ofiBces  thereof,  prepared  by  the  clerk  of  the  district,  and  shall  state  separately 
the  price  of  each  article  to  be  furnished,  and  any  person  may  bid  upon  any  article 
separately. 

Except  as  otherwise  provided  by  this  act,  the  board  of  directors  shall  determine 
annually  what  goods,  merchandise,  stores,  subsistence,  materials  and  other  supplies  will 
be  needed  by  the  district  for  the  ensuing  year. 

In  considering  such  bids  the  board  of  directors  may  accept  or  reject  all  or  any  of 
them,  or  may  accept  or  reject  a  part  of  any  such  bid,  preference  being  g^ven,  however, 
to  the  lowest  responsible  bidder.  All  supplies  furnished  the  district,  or  any  officer 
thereof,  shall  be  furnished  at  a  price  no  greater  than  is  specified  in  the  bid  which  may 
be  accepted  by  the  board.  The  award  as  to  each  article  shall  in  all  cases  be  made  to 
the  lowest  bidder  for  such  article. 

All  bids  shall  be  opened  by  the  board  at  an  hour  and  place  to  be  stated  in  the 
advertisements  for  proposals,  in  the  presence  of  all  bidders  who  attend,  and  the  bidders 
may  inspect  the  bids.  All  contracts  shall  be  made  with  the  lowest  responsible  bidder, 
who  shall  give  bonds  with  sufficient  sureties  for  the  faithful  performance  of  his  contract. 

Notices  of  proposals  for  furnishing  the  aforesaid  articles  shall  mention  said  articles 
in  general,  and  shall  state  that  the  conditions  and  schedule  may  be  found  in  the  office 
of  the  clerk  of  the  district,  and  shall  also  state  that  such  articles  are  to  be  delivered 
at  such  times,  in  such  quantities,  and  in  such  manner  as  the  board  of  directors  may 
designate. 

All  proposals  shall  be  accompanied  with  a  certificate  of  deposit,  or  certified  check 
on  a  solvent  bank  within  the  district,  or  county  wherein  the  district  is  located,  of  ten 
per  centum  of  the  amount  of  the  bid,  payable  at  sight  to  the  order  of  the  clerk  of 
the  district.  If  the  bidder  to  whom  the  contract  is  awarded  shall  for  five  days  after 
such  award  fail  or  n^lect  to  enter  into  the  contract  and  file  the  required  bond,  the 
clerk  shall  draw  the  money  due  on  such  certificate  of  deposit  or  check  and  pay  the 
same  into  the  treasury,  of  the  district ;  and  under  no  circumstances  shall  the.  certificate 
of  deposit  or  check  or  the  proceeds  thereof  be  returned  to  such  defaulting  bidder. 

The  clerk  shall  furnish  printed  blanks  for  all  such  proposals,  contracts  and  bonds. 

Advertising  shall  not  be  classified,  and  shall  be  construed  to  mean  the  advertising 
and  publication  of  all  official  reports,  orders,  ordinances,  resolutions,  notices  inviting 
proposals,  and  all  notices  of  every  nature  relating  to  work  or  business  of  the  district. 
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No  part  or  kind  of  Bueh  advertising  shall  be  charged  or  contracted  for  at  a  higher  rate 
than  any  other  part  or  kind  of  the  same  is  charged  or  contracted  for;  except  in  the 
ease  of  the  delinquent-tax  list.  The  advertising  of  the  delinquent-tax  list  shall  be  let  to 
the  lowest  responsible  bidder  on  a  separate  bidding  from  all  other  advertising.  A 
square  of  advertising  shall  be  two  hundred  thirty-fonr  ems  nonpareil. 

No  officer  or  employee  of  the  district  shall  order  any  article  or  shall  make  any  pub- 
lication which  is  not  expressly  authorised  by  this  act  or  by  the  board  of  directors. 

Unless  the  amount  involved  in  the  purchase  at  any  one  time  of  any  articles,  for 
which  no  contract  has  been  entered  into  as  hereinabove  provided,  exceeds  the  sum 
of  five  hundred  dollars,  the  board  of  directors  may  purchase  such  article  or  articles 
without  the  necessity  of  advertising  or  letting  contracts  therefor;  but  where  the 
cost  of  any  article  or  articles,  for  which  no  contract  has  been  entered  into  as  herein- 
above provided,  exceeds  the  sum  of  five  hundred  dollars,  the  board  of  directors  shall 
advertise  for  at  least  five  days  in  a  newspaper  of  general  circulation  in  the  district  for 
sealed  bids  for  furnishing  the  district  such  article  or  articles,  and  shall  in  the  matter 
of  opening  and  accepting  such  bids  and  the  letting  of  contracts  for  the  furnishing  of 
such  article  or  articles  in  all  respects  proceed  in  the  manner  and  form  in  this  section 
hereinabove  provided  in  the  case  of  contracts  for  annual  supplies. 

f  42.  [Bids  for  constmction  work.]  Where  the  cost  of  any  construction,  replacement, 
improvement,  alteration,  extension,  or  other  proposed  work  of  the  district  exceeds  the 
sum  of  one  thousand  dollars,  the  board  of  directors  must  adopt  plans  and  specifications, 
strain-sheets,  and  working  details,  as  may  be  proper,  and  must  advertise  for  bids  for 
such  work  in  accordance  with  the  plans  and  specifications  so  adopted.  All  bidders  shall 
be  afforded  an  opportunity  to  examine  such  plans  and  specifications  and  said  board  shall 
award  the  contract  to  the  lowest  responsible  bidder,  and  the  plans  and  specifications 
so  adopted  shall  be  attached  to  and  become  part  of  the  contract;  and  the  person  or 
corporation  to  whom  the  contract  is  awarded  shall  be  required  to  execute  a  bond,  to  be 
approved  by  the  board  of  directors,  for  the  faithful  performance  of  the  contract;  pro- 
vided, that  in  cases  of  great  emergency,  by  the  consent  of  at  least  two-thirds  of  the 
board  of  directors,  they  may  proceed  at  once  to  do  or  cause  to  be  done  all  repair  or 
replacement  work  necessary  to  meet  such  emergency  without  notice;  and  provided, 
further,  that  nothing  herein  contained  shall  be  deemed  to  prohibit  the  board  of  directors 
from  doing  or  causing  to  be  done  directly  by  the  district,  and  without  any  contract 
therefor,  any  or  all  work  necessary  or  proper  in  or  about  the  making  of  all  current 
and  ordinary  repairs  or  in  or  about  current  and  ordinary  np-keep  or  maintenance. 

No  plans  and  specifications  when  once  adopted  shall  be  altered  or  changed  in  any 
manner  whereby  the  cost  of  the  proposed  work  shall  be  increased,  except  by  a  vote 
of  two-thirds  of  the  board  of  directors. 

Whenever  the  board  of  directors  shall  enter  into  a  contract  for  any  such  work,  such 
contract  shall  not  be  altered  or  changed  in  any  manner,  unless  they  shall,  by  a  vote 
of  two-thirds  of  their  number,  and  with  the  consent  of  the  contractor,  first  so  order. 
And  whenever  any  such  change  or  alteration  is  so  ordered,  the  particular  change  or 
alteration  shall  be  specified,  in  writing,  and  the  cost  thereof  agreed  upon  between  the 
board  and  the  contractor.  In  no  case  shall  the  board  pay  or  besome  liable  to  pay  for 
any  extra  work  done  or  extra  material  furnished. 

(43.  [Payment  of  claims.]  No  claim  shall  be  paid  until  allowed  by  the  board, 
and  only  upon  a  warrant  signed  by  the  president  and  counter-signed  by  the  clerk. 

i  44.  [Cost  of  priverty  and  constmctioii.]  The  cost  and  expense  of  purchasing  and 
acquiring  property  and  works,  and  of  constructing  the  works  and  improvements  herein 
provided  for,  shall  be  wholly  paid  out  of  the  construction  fond. 

1178 


Digitized  by 


Google 


O.  U  Put.]  ProUC-VTIUTY  DISTRICT  ACT  OF*  ISai.  ICkap.  93 

[Eight-hoar  day.]  The  maximum  time  for  labor  or  service  required  of  any  laborer, 
workman,  or  mechanic  employed  npon  any  work  of  the  district,  whether  so  employed 
directly  b^  the  district  and  its  officers,  or  by  a  contractor  or  sub-contractor,  shall  be 
eight  hours  during  any  one  calendar  day,  except  in  case  of  emergency. 

The  board  of  directors  shall  fix  the  hours  of  labor  or  service  required  of  all  employees 
of  the  district,  and  their  compensation,  and.  shall  employ  all  necessary  employees  or 
may  by  ordinance  provide  for  their  emplo3rment  by  the  several  officers  of  the  district. 
The  board  of  directors  may  from  time  to  time  contract  for  or  employ  any  professional 
services  required  by  the  district;  or  by  the  board,  or  any  officer  of  the  district. 

$  45.  [Void  debts.]  The  board  of  directors  or  other  officers  of  the  district  shall 
have  no  power  to  incur  any  debt  or  liability  whatever,  either  by  issuing  bonds  or  other- 
wise, in  exdess  of  the  express  provisions  of  this  act,  and  any  debt  or  liability  incurred 
in  excess  of  such  express  provisions  shall  be  and  remain  absolutely  void. 

$  46.  [Expenditores  to  be  authorized  by  board.]  All  expenditures  of  money  for  the 
benefit  of  the  district  on  any  account  or  for  any  purpose,  all  contracts  of  every  kind, 
and  all  tax-levies  for  a-  purpose  other  than  interest  or  sinking  fund  payments  shall  be 
first  authorized  by  the  board  of  directors,  by  ordinance,  in  every  ease  when  any  such 
expenditure,  or  the  amount  involved  in  any  such  contract,  exceeds  the  sum  or  amount 
of  one  hundred  thousand  dollars,  or  the  amount  proposed  to  be  raised  by  such  tax-levy 
exceeds  the  sum  or  amount  of  fifty  thousand  dollars,  and  no  such  ordinance  shall  go 
into  effect  before  thirty  days  from  its  final  passage. 

[Beferendnm  oa  ordinances.]  During  said  thirty  days  a  petition  signed  by  qualified 
voters  of  the  district  equal  to  ten  per  centum  of  the  entire  vote  cast  within  such  dis- 
trict for  all  candidates  for  governor  of  the  state  at  the  last  preceding  general  election 
at  which  a  governor  was  voted  for,  and  protesting  against  the  passage  of  such  ordi- 
nance, may  be  presented  to  the  board  of  directors.  Immediately  upon  the  receipt  of 
such  petition  the  board  of  directors  shall  cause  the  clerk  of  the  district  to  examine 
and  verify  the  signatures  to  such  petition,  and  to  certify  the  result  of  such  examination 
to  the  board  of  directors  within  ten  days.  If  the  petition  is  found  to  be  insufficient,  the 
clerk  shall  certify  to  the  number  of  qualified  electors  required  to  make  such  petition 
sufficient  in  addition  to  the  signatures  already  thereon  and  verified  or  found  genuine 
by  him,  and  said  petition  may  then  be  amended  by  filing  a  supplemental  petition  within 
ten  days  from  the  date  of  such  certificate.  The  clerk  shall  within  ten  days  after  the 
filing  of  such  supplemental  petition  make  a  like  examination  of  the  same  and  certify 
to  the  result  of  such  examination,  as  herein  provided.  Said  ordinance  shall  remain 
suspended  from  going  into  operation  until  the  completion  of  such  examination  and 
verification  of  said  petition  or  supplemental  petition,  and  the  certification  of  the  result 
of  such  examination ;  and  in  case  said  petition,  or  petition  as  amended,  is  shown  to  be 
sufficient  by  such  certificate  said  ordinance  shall  be  suspended  from  going  into  efiCect 
or  operation  and  it  shall  be  the  duty  of  the  board  of  directors  to  reconsider  such  ordi- 
nance. If  said  board  of  directors  shall  thereupon  not  entirely  repeal  said  ordinance, 
it  shall  submit  the  same  to  a  vote  of  the  electors  either  at  a  general  district  election  or 
at  a  special  district  election  to  be  called  for  the  purpose,  and  such  ordinance  shall  not 
go  into  effect  or  become  operative  unless  a  majority  of  the  voters  voting  upon  the  same 
shall  vote  in  favor  thereof.  Such  petitions,  in  the  matter  of  form,  signatures,  and  prep- 
aration thereof,  and  the  proceedings  based  thereon,  in  the  matter  of  holding  or  calling 
and  conducting  said  election,  the  manner  of  voting  thereat,  canvassing  the  return  and 
declaring  the  result,  shall  conform  as  nearly  as  may  be  practicable,  and  except  as 
herein  otherwise  expressly  provided,  to  the  provisions  of  the  general  law  of  the  state 
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governing  and  relating  to  direct  legislation  or  the  referendnm  by  incorporated  cities 
and  towns,  which  are  hereby  made  applicable  hereto  as  far  as  may  be  practicable. 

$  47.  [Offlcars  not  to  be  interestod  in  contract]  No  director  or  any  othet  ofiScer  of 
the  district  shall  in  any  manner  be  interested,  directly  or  indirectly,  in  any  contract 
awarded  or  to  be  awarded  by  the  board  of  directors,  or  in  the  profits  to  be  derived 
therefrom;  and  for  any  violation  of  this  provision  such  ofiBcer  shall  be  deemed  guUty 
of  a  misdemeanor,  and  such  conviction  shall  work  a  forfeiture  of  his  office,  and  he  shall 
he  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

$  48.  [Action  to  validata  bonds.]  The  board  of  directors  may  at  any  time  within 
sixty  days  from  the  date  of  the  election  authorizing  the  issuance  of  any  bonds  cau&e 
to  be  brought  in  the  name  of  the  district  an  action  in  the  superior  court  of  -the  county 
in  which  said  district  or  the  greater  portion  thereof  is  located,  to  determine  the  validity 
of  any  such  bonds.  Such  action  shall  be  in  the  nature  of  a  proceeding  in  rem,  and 
jurisdiction  of  all  parties  interested  may  be  had  by  publication  of  summons  for  at  least 
once  a  week  for  three  weeks  in  some  papter  of  general  circulation  published  in  the 
county  where  the  action  is  pending,  such  paper  to  be  designated  by  the  court  having 
jurisdiction  of  the  proceedings.  Jurisdiction  shall  be  complete  within  ten  days  after 
the  full  publication  of  such  summons  in  the  manner  herein  provided.  Any  one  inter- 
ested may  at  any  time  before  the  expiration  of  said  ten  days  appear  and  by  propet 
proceedings  contest  the  validity  of  such  bonds.  Such  action  shall  be  speedily  tried 
and  judgment  rendered  declaring  such  bonds  to  be  valid  or  invalid.  Either  party  may 
have  the  right  to  appeal  to  the  supreme  court  at  any  time  within  thirty  days  after  the 
rendition  of  such  judgment,  which  appeal  must  be  heard  and  determined  within  three 
months  from  the  time  of  taking  such  appeal.  After  the  expiration  of  ninety  days  from 
the  date  of  such  election  no  action  may  be  brought  by  any  person  to  contest  or  question 
the  validity  of  said  bonds  and  proceedings  thereto.  If  there  be  more  than  one  action 
or  proceeding  involving  the  validity  of  any  such  bonds,  they  shall  be  consolidated  and 
tried  together.  The  court  hearing  any  proceeding  or  action  inquiring  into  the  regu- 
larity, legality  or  correctness  of  the  proceedings  leading  up  to  the  issuance  of  bonds  or 
the  validity  of  such  bonds  must  disregard  any  error,  irr^j^arity,  or  ommission  which 
does  not  affect  the  substantial  rights  of  the  parties  to  said  action  or  proceeding.  The 
rules  of  pleading  and  practice  provided  by  the  Code  of  Civil  Procedure,  which  are  not 
inconsistent  with  the  provisions  of  this  act,  are  applicable  to  all  actions  or  proceedings 
herein  provided  for. 

[Motion  for  new  triaL]  The  motion  for  a  new  trial  of  any  such  action  or  proceeding 
must  be  heard  and  determined  within  ten  days  from  the  filing  of  the  notice  of  intention. 
The  costs  on  any  proceeding  or  action  herein  provided  for  may  be  allowed  and  appor- 
tioned between  the  parties,  or  taxed  to  the  losing  party,  in  the  discretion  of  the  court. 

f  49.  [Recall  of  officers.]  Every  incumbent  of  an  elective  office  of  a  public-utility 
district  formed  hereunder  is  subject  to  recall  by  the  voters  of  such  public-utility  dis- 
trict, in  accordance  with  the  recall  provisions  of  the  general  laws  of  the  state  with 
reference  to  county  officers. 

f  50.  [Title  to  property.]  The  legal  title  to  all  property  acquired  under  the  pro- 
visions of  this  act  shall  immediately,  and  by  operation  of  law,  be  vested  in  such  public- 
utility  district,  and  shall  be  held  by  such  district  in  trust,  and  is  hereby  dedicated  and 
set  apart  to  the  uses  and  purposes  set  forth  in  this  act. 

^  51.  [Claims  against  district]  No  suit  shall  be  brought  against  the  district  of  any 
claim  for  money  or  damages  until  a  claim  or  demand  therefor,  setting  forth  with  reason- 
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able  certainty  the  nature  and  varions  items  of  the  claim  or  demand  and  verified  by  the 
claimant,  or  his  anthorized  agent,  has  been  presented  to  the  directors  and  rejected  in 
vhole  or  in  part.  In  case  the  board  of  directors  shall  fail  or  refuse  to  allow  or  reject 
such  claim,  either  wholly  or  in  part,  for  a  period  a  six  months  after  its  presentation, 
such  faUnre  or  refusal  shall  upon  the  expiration  of  such  period  be  deemed  a  rejection 
of  the  claim.  AU  claims  against  the  district  must  be  presented  to  the  board  of  direc- 
tors and  filed  with  the  clerk  of  the  district  within  one  year  after  the  debt,  or  the  last 
item  thereof,  for  which  the  claim  is  made,  shall  have  been  incurred,  or  within  one  year 
after  the  occurrence  from  which  the  damages  are  claimed  to  have  arisen.  Otherwise 
there  shall  be  no  recovery  on  any  such  claim. 

$  52.  [Effect  of  act]  Nothing  in  this  act  shall  be  so  construed  as  repealing  or  in 
anywise  modifying  the  provisions  of  any  other  act  relating  to  public-utility  districts, 
except  in  so  far  as  any  of  the  provisions  of  such  act  may  be  inconsistent  with  any  of 
the  provisions  of  this  act. 

.53.  [OonBtitntionallty  of  act]  If  any  section,  sub-section,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  the  act.  The  legislature  hereby  declares 
that  it  would  have  passed  this  act,  and  each  section,  sub-section,  sentence,  clause  and 
phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  sub- 
sections, sentences,  clauses  or  phrases  be  declared  unconstitutional. 

$  54.  [Dednitions.]  The  word  "district"  shall  apply,  unless  otherwise  expressed  or 
used,  to  a  public-utility  district  formed  under  the  provisions  of  this  act.  And  the  word 
"board"  of  and  the  words  "board  of  directors"  shall  apply  to  board  of  directors  of 
such  district. 

EnrroBiAii  Notb:    For  other  definitions  under  act,  see,  ante,  |  4. 

History:   Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  906. 

CHAPTER  93. 

FUBUO  WEJOmCASTES. 

See  tit.  Weights  akd  Measttbes. 

Superintendent  ot  weights  and  measures  to  enf  oice  mattress  act.    See  tit.  Maitbessxs. 

CHAPTER  94. 

PXJBUO  WOBES. 

n  Hen.  6.  L.,  3d  ed.,  p.  2663. 

EXTENSION  OP  PUBLIC  WOBKS  DUEING  PERIODS  OP  EXTEAOBDINABT 

UNEMPLOYMENT. 

$  1.  [Board  of  control  to  secnre  plans  for  extension  of  public  works.]  It  shall  be 
the  duty  of  the  board  of  control  to  ascertain  and  secure  from  the  various  departments, 
bureaus,  boards,  and  commissions  of  this  state  tentative  plans  for  such  extension  of 
the  public  works  of  the  state  as  shall  be  best  adapted  to  supply  increased  opportunities 
for  advantageous  public  labor  during  periods  of  temporary  unemployment;  together 
with  estimates  of  the  amount,  character,  and  duration  of  said  employment,  the  mumber 
of  employees  who  could  be  profitably  used  therein,  together  with  rates  of  wages  and 
such  other  information  as  the  board  of  control  shall  deem  necessary. 

$  2.  [Inquiiy  on  extraordinary  unemployment]  It  shall  be  the  duty  of  the  bureau 
of  labor  statistics  in  co-operation  with  the  immigration  and  housing  commission  and  the 
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induBtrial  welfare  eonmuBsion,  to  keep  eonstantly  advised  of  indnstrial  eonditions 
throughout  the  state  as  affecting  the  employment  of  labor;  and  whenever  it  shall  be 
represented  to  the  said  bureau  by  the  governor  of  the  state,  or  the  said  bureau  shall 
otherwise  have  reasons  to  believe,  that  a  period  of  extraordinary  unemployment  caused 
by  industrial  depression  exists  in  the  state,  it  shall  be  the  duty  of  the  said  bureau 
to  immediately  hold  an  inquiry  into  the  facts  relating  thereto,  and  to  find  and  report 
to  the  governor  of  the  state  of  California  whether,  in  faet,  such  condition  does  exist. 

$  3.  [Eztenai<m  of  public  worin  to  relieve  ttnemploymeitt]  In  the  event  that  the 
bureau  of  labor  statistics  shall  report  to  the  governor  that  a  condition  of  extraordinary 
unemployment  caused  by  industrial  depression  does  in  faet  exist  within  this  state,  the 
said  board  of  control  is  hereby  authorized  to  make  such  disposition  and  distribution  of 
the  available  emergency  fund  among  the  said  several  departments,  bureaus,  boards  and 
commissions  of  the  state,  for  such  extension  of  the  public  works  of  the  state  under  the 
charge  or  direction  thereof,  including  the  purchase  of  materials  and  supplies  necessary 
therefor,  as  shall,  in  the  judgment  and  discretion  of  the  said  board  of  control  be  best 
adapted  to  advance  the  public  interest  by  providing  the  maximum  of  public  employ- 
ment, in  relief  of  the  existing  conditions  of  extraordinary  unemployment  consistent 
with  the  most  useful,  permanent,  and  economic  extension  of  the  works  aforesaid. 

f  4.  [List  of  applicants  for  work.]  It  shall  be  the  duty  of  the  commissioner  of  the 
bureau  of  labor  statistics,  immediately  upon  the  publication,  under  this  act,  of  a  find- 
ing that  a  period  of  extraordinary  unemployment  due  to  industrial  depression  exists 
throughout  this  state,  to  cause  to  be  prepared  by  the  appropriate  departments  of  his 
bureau  appreved  lists  of  applicants  for  public  employment,  and  to  secure  from  such 
applicants,  or  otherwise,  full  information  as  to  their  industrial  qualifications,  and  to 
submit  the  same  to  the  board  of  control  for  transmission  to  such  departments,  bureaus, 
boards,  and  commissions  as  shall  avail  themselves  of  the  provisions  of  this  act;  pro- 
vided, however,  that  preference,  for  employment  under  this  act  shall  be  extended  first 
to  citizens  of  California;  second  to  citizens  of  other  states  within  the  United  States, 
who  are  within  the  state  of  California  at  the  time  of  making  their  application;  and 
last  to  aliens  who  are  within  the  state  at  the  time  of  making  application. 

f  6.    [Bepealiag  danie.]    All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 

repealed,  in  so  far  as  they  are  in  conflict  herewith. 

History:   Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  19S1, 
p.  3S6. 

BAILBOAD  OOMMISSIOK. 

See  tit.  PUBUO  Utilitixs  (Public  Utilitiee  Act  of  1916). 

CHAPTER  95. 

KAILBOADS. 

n  Hen.  O.  L.,  3d  ed.,  p.  2670. 
Cleakakci  Bitwken  Ovxshang  or  Enginb-Cab  and  Top  of  Tnntxt. 
Duty  to  Pbovioc  First  Mxdioal-Aio  to  Injckkd  Passbnobrs. 
Emoini-Cabs  to  be  Equippkd  With  Hand-Bails  and  Foot-Boards. 

CLEABANCE  BETWEEN  OVEEHANG  OF  ENGINE-CAB  AND  TOP  OP  TENDEB. 

$  1.  [Opening  in  top  of  engine-cab.]  On  any  railroad  train  where  the  engine  is 
accompanied  by  a  tender  of  the  Vanderbilt  or  similar  types  of  construction  [,]  and 
where  the  clearance  between  the  overhang  of  the  roof  of  the  cab  of  the  engine  and 
the  top  of  the  tender  accompan3nng  such  engine  is  less  than  twenty-eight  inches,  there 
shall  be  cut  out  in  the  overhang  of  the  roof  of  the  cab  an  opening  not  less  than  twenty- 
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four  innbes  square,  for  the  purpose  of  enabling  an  engineman  with  safety  to  go  ttom 
tfie  cab  of  the  engine  to  the  top  of  the  tender. 

i  2.  [Penalty.]  Any  railroad  company  operating  a  line  in  whole  or  in  part  within 
this  state,  or  any  receiver  or  receivers  of  any  railroad,  that  fails  to  comply  with  the 
provisions  of  this  act,  shall  be  fined  not  less  than  fifty  dollars  for  each  offense,  and 
each  day  that  such  failure  continues  shall  constitute  a  separate  offense. 

^3.    [In  effect  when.]    The  provisions  of  this  act  shall  be  put  into  full  force  and 

effect  not  later  than  December  1,  1921. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1698. 

DUTY  TO  PEOVIDE  FIRST  MEDICAL-AID  TO  INJUEED  PASSENGERS. 

f  L  [First-aid  packages  on  train.]  Every  steam  railroad  company,  or  the  receiver 
or  receivers  of  any  steam  railroad,  operating  trains,  in  whole  or  in  part,  within  the 
state  of  California,  shall  provide  a  package  containing  the  articles  hereinafter  stated, 
on  each  steam  train  or  light  steam  engine,  for  first  aid  to  persons  who  may  be  injured 
in  the  course  of  the  operation  of  such  train  or  trains. 

i  2.  [OontentB  of  first-aid  packages.]  Every  such  package  shall  include  the  follow- 
ing and  such  other  articles  and  equipment  as  may  in  the  judgment  and  discretion  of 
the  management  of  the  steam  railroad  or  the  medical  department  thereof  be  useful  for 
the  intended  purpose : 

A  standard  package  to  contain  two  pieces  of  sterile  gauze,  one  ribbon  bandage,  one 
triangular  cambric  picture  bandage  in  aseptic  container,  six  of  these  packages  to  make 
up  one  first-aid  kit  which  shall  contain  written  instructions  for  the  use  of  such  contents. 

f  3.  [Keport  of  use.]  The  employee  of  the  steam  railroad  in  charge  of  the  steam 
train  or  steam  engine  shall  report  to  the  ofSce  designated  by  the  company  whenever 
any  such  kit  has  been  opened  for  use. 

}4.  [Penalty.]  Any  steam  railroad  company,  or  the  receiver  or  receivers,  or 
employee  of  a  steam  railroad  company,  who  shall  fail  to  comply  with  the  provisions 
of  this  act  shall  be  liable  to  a  penalty  of  not  less  than  five  nor  more  than  twenty-five 
dollars,  and  each  day's  violation  shall  constitute  a  separate  offense;  provided,  however, 
that  the  steam  railroad  company,  or  receiver  or  receivers,  shall  be  allowed  not  to  exceed 
three  days  without  penalty  to  replace  any  package  or  packages  after  the  use  of  same 
has  been  reported  by  the  employees  in  charge  of  said  steam  train  or  steam  engine. 
History:  Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  686. 

ENGENE-CABS  TO  BE  EQUIPPED  WITH  HAND-KAILS  AND  FOOT-BOARDS. 

il.  [Hand-rails  and  foot-boards  on  engine-cabs.]  Every  railroad  company  oper- 
ating engines  within  any  part  of  this  state  shall  provide  each  engine-cab  with  a  sub- 
stantial and  safe  hand-rail  along  the  top  on  each  side  of  the  cab  and  extending  from  the 
front  to  the  rear  of  the  cab;  and  every  engine-cab  other  than  one  having  front  windows 
of  not  less  than  fourteen  inches  in  width  and  forty-two  inches  in  height  shall  be  pro- 
vided and  equipped  with  a  substantial  and  safe  foot-board,  of  not  less  than  one  and 
one-half  inches,  projecting  outward  from  ea;h  side  of  the  cab  level'  with  the  floor  and 
extending  from  the  front  to  the  rear  of  the  cab.  The  foregoing  construction  or  equip- 
ment shaU  be  installed  on  each  engine  not  later  than  December  31,  1922. 

i  2.  [Penalty.]  Any  railroad  company,  or  receiver  or  receivers  thereof,  that  shall 
fail  to  comply  with  the  provisions  of  this  act,  shall  be  fined  one  hundred  dollars  for 
each  offense;  provided,  however,  that  the  provisions  of  this  act  shall  not  apply  to  any 
railroad  company;  that  within  sixty  days  from  the  date  of  approval  of  this  act,  shall 
issne  in  writing  and  thereafter  maintain  in  force,  an  order  forbidding  the  engine  or 
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irain  cr«w  to  go  from  the  engine  eab  to  that  portion  of  the  engine  in  front  of  the  eab 

while  the  engine  is  in  motion. 

History:    Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  U21, 
p.  1697. 

KANITALLS  BOAD  DISTRICT. 

Yalidation  of.    See  tit.  Hishwats. 


CHAPTER  96. 

BBAL  ESTATE  BROKERS. 

Bull  Estate  BaoKxas  Act  of  1919. 
BxruMDiMO  Licknsi-Fees  or. 

BEAL  ESTATE  BBOKEBS  ACT  OF  1919. 
II  Hen.  O.  L.,  3d  ed.,  p.  2679. 
f  IL  [Divplay  of  lleensa  in  offica.]  The  licenses  of  both  broker  and  salesman  shall 
be  prominently  displayed  in  the  oflSce  of  the  real  estate  broker,  and  no  license  issned 
hereunder  shall  authorize  the  licensee  to  do  business  except  from  the  location  stipulated 
in  the  license.  The  salesman's  license  shall  remain  in  the  possession  of  the  lieensed 
broker  employer  until  canceled  or  until  said  licensee  shall  leave  the  employ  of  said 
broker.  Immediately  upon  the  salesman's  withdrawal  from  the  employ  of  the  broker, 
the  broker  shall  return  the  salesman's  license  to  the  commissioner  for  eaneelation. 

rOhange  of  loc«tion.]  Notice  in  writing  shall  be  given  the  commissioner  of  change 
of  business  location  or  change  of  employer,  whereupon  the  commissioner  shall  issue 
a  new  license  for  the  unexpired  period  without  charge.  The  change  of  business  location 
without  notification  to  the  commissioner  and  the  issuance  by  him  of  a  new  license  shaQ 
automatically  cancel  the  license  heretofore  issued. 

[Place  of  bnsinsaa.]  Each  person,  firm  or  corporation  licensed  as  a  broker  under  the 
provisions  of  this  act  shall  be  required  to  have  and  maintain  a  definite  place  of  busi- 
ness in  the  state  of  California  which  shall  serve  as  his  ofSoe  for  the  transaction  of 
business.     [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1295.] 

f  11a.  [Sign  at  place  of  bnsinaaB.]  Each  individual,  firm  or  corporation  lieensed  as 
a  broker  under  the  provisions  of  this  act  shall  erect  or  maintain  a  sign  on  the  premises 
wherein  is  located  his  place  of  business,  on  which  shall  be  plainly  stated  that  he  is  a 
real  estate  broker.  [Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1295.] 

f  20a.  [Report  on  coloniiaMMi  mibdiTliiont.]  The  state  real  estate  commissioner, 
upon  his  own  initiative  or  upon  written  application  of  the  owner  of  any  agricultural 
lands  being  offered  for  sale  or  proposed  to  be  offered  for  sale  for  colonisation  purposes 
or  for  farm  acreage  subdivision  or  for  rural  settlement,  shall  have  authority  to  investi- 
gate and  make  public  report  upon  said  colonization  or  farm  acreage  subdivision  or  rural 
settlement  enterprise,  with  referebce  to  the  condition  4^  title  to  said  lands  and  the 
methods  of  sale  being  used  or  proposed  to  be  used  in  effecting  the  sale  thereof  and,  in 
case  said  land  is  represented  to  have  a  water  supply  or  to  be  sold  with  a  water  right, 
the  truthfulness  of  such  representation.  [Enactment  approved  June  3,  1921,  Stats, 
and  Amdts.  1921,  p.  1295.] 

$  20b.  [TTnlAwfnl  not  to  sot  forth  snlMrtaiio*  of  report]  It  shall  be  unlawful  for 
any  person,  copartnership,  or  corporation  to  issue,  circulate  or  publish  any  advertiae- 
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ment,  pamphlet  or  circular  concerning  any  agricultural  lands  being  offered  for  sale  or 
proposed  to  be  offered  for  sale  for  colonization  purposes  or  for  farm  acreage  subdivi- 
sion or  for  rural  settlement  wherein  it  is  stated  that  the  real  estate  commissioner  has 
made  a  report  on  such  enterprise  unless  the  substance  of  said  report  shall  be  clearly 
set  forth  in  said  advertisement,  pamphlet  or  circular.  Any  person  or  corporation  vio- 
lating the  provisions  of  this  section  shall  upon  conviction  thereof,  if  a  person,  be 
punished  by  a  fine  not  to  exceed  two  thousand  dollars  or  by  imprisonment  in  the  county 
jail  or  state  prison  for  a  term  not  to  exceed  one  year,  or  by  both  fine  and  imprisonment, 
in  the  discretion  of  the  court;  or  if  a  corporation,  be  punished  by  a  fine  of  not  to 
exceed  five  thousand  dollars.  [Enactment  approved  June  3,  1921,  Stats,  and  Amdts. 
1921,  p.  1296.] 

BEPUNDING  LICENSE-FEES  OP. 
i  1.  [Appropriation  for.]  The  sum  of  twenty-nine  thousand  four  hundred  ninety- 
five  dollars  and  sixty-six  cents  remaining  in  the  state  treasury  known  as  the  real  estate 
commissioner's  fund,  created  under  the  provisions  of  the  real  estate  commissioner's 
act  approved  June  1, 1917,  is  hereby  reappropriated  and  made  available  for  the  refund- 
ing of  license-fees  collected  under  the  provisions  of  said  act 

$  2.    [Controller  to  draw  warrant.]    The  state  controller  shaU  draw  his  warrant  on 

the  state  treasurer  in  favor  of  the  state  real  estate  commissioner  for  the  amount  hereby 

appropriated,  and  the  treasurer  shall  pay  the  same.    The  state  real  estate  commissioner 

shall  mail  bis  check  to  each  real  estate  broker  and  salesman  of  record  and  the  canceled 

check?  of  the  said  commissioner  shall  constitute  a  sufBcient  voucher  for  the  payment 

of  the  claims  of  the  several  persons  for  whose  benefit  this  appropriation  is  made. 

History:   Enactment  approved  May  2S,  1921,  Stats,  and  Amdts.  1821, 
p.  203. 

$  1.  [Appropriation  for.]  The  sum  of  thirteen  thousand  three  hundred  eighty-two 
dollars  and  thirty-four  cents  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury,  not  otherwise  appropriated,  and  made  available  for  the  refunding  of  license- 
fees  collected  under  the  provisions  of  chapter  seven  hundred  fifty-eight,  statutes  of 
1917,  which  chapter  was  declared  unconstitutional  by  the  supreme  court. 

$  2.    [Oontroller  to  draw  warrant.]    The  state  controller  shall  draw  his  warrant  on 

the  state  treasurer  in  favor  of  the  state  real  estate  commissioner  for  the  amount  hereby 

appropriated,  and  the  treasurer  shall  pay  the  same.    The  state  real  estate  commissioner 

shall  mail  his  check  to  each  real  estate  broker  and  salesman  of  record,  and  the  canceled 

checks  shall  be  sufficient  voucher  for  the  payment  of  the  claims  of  the  several  persons 

for  whose  benefit  this  appropriation  is  made. 

History:   Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  766. 

BEALTOBS. 

See  tit.  Beal  Estate  Bbokebs. 
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CHAPTER  97. 

BEOLAMATION  AND  BEOLAHATIOK  DISTBIOTS. 
n  Hen.  a.  L.,  8d  ed.,  p.  2687. 
Bay  Fakh  Island  Becxamatiom-Distuct  Act  or  1921. 
BnnciA  Bkclamation-Distwct  Act  or  1921. 

BCCtAUATION-DlSTBICT  ACT  Or  1911. 
VaLWATED  RSCTi*M*TIOH  Distbiots. 

Dittriet  No.  833. 

Dxttriet  No.  1004. 

JHttriet  No.  1618. 

District  No.  tOBO. 

BAT  FABM  ISLAND  EECLAMATION-DISTBICT  ACT  OF  1921. 

\1.  [Bay  Farm  isUad  radamatioa  district  crested.]  A  reclamation  district  is 
liereby  created  to  be  called  and  known  as  "Bay  Farm  island  reclamation  district," 
and  the  exterior  boundaries  of  said  reclamation  district  shall  be  as  follows : 

All  those  lots,  portions  of  lots,  pieces  and  parcels  of  land,  streets,  alleys  and  canals, 
and  portions  of  streets,  alleys  and  canals,  lying  within  and  being  a  part  of  the  cities 
of  Alameda  and  Oakland  and  the  county  of  Alameda,  all  lying  in  the  county  of  Ala- 
meda, state  of  California,  in  accordance  with  maps  and  surveys  specifically  referred  to 
herein,  and  lying  within  a  territory  bounded  as  follows : 

[Boundaries  of.]  Beginning  at  a  point  at  the  northest  corner  of  lot  one,  section 
nineteen,  township  two  south,  range  three  west,  as  designated  and  so  delineated  on  that 
certain  map  entitled  "Map  number  two,  salt  marsh  and  tide-lands  situate  in  the  county 
of  Alameda,  state  of  California,  1871,"  prepared  by  order  of  the  board  of  tide-land 
commissioners,  G.  F.  Allardt,  chief  engineer  of  the  tide-land  survey,  said  map  being 
on  file  in  the  ofiBce  of  the  surveyor-general  of  the  state  of  California,  in  the  city  of 
Sacramento,  county  of  Sacramento,  state  of  California;  extending  thence  in  a  due 
westerly  course  to  the  center  line  of  county  road  number  one  thousand  four  hundred 
sixty-eight  produced  northerly;  thence  in  a  southerly  direction  along  the  center  line  of 
said  county  road  numbered  one  thousand  four  hundred  sixty-eight  to  the  point  of  inter- 
section with  the  northerly  line  of  lot  six,  section  thirty,  township  two  south,  range 
three  west,  in  accordance  with  United  States  congressional  survey;  thence  westeriy 
along  the  said  north  line  of  said  section  thirty  to  a  point  on  said  line  distant  twenty- 
five  chains  easterly  from  the  northwest  comer  of  said  section  thirty,  said  point  having 
been  established  by  W.  F.  Boardman,  deputy  United  States  surveyor,  by  survey  made 
November  2,  1869,  the  notes  thereof  being  on  file  in  the  office  of  the  United  States 
surveyor-general  in  San  Francisco,  California;  thence  following  the  meanders  of  the 
upland  in  said  section  thirty  as  established  by  said  survey  south  seventy-four  degrees 
east  eleven  and  ninety-six  one-hundredths  chains;  thence  south  fifty-eight  and  one-half 
degrees  east  seven  and  eighty -eight  one-hundredths  chains;  thence  south  five  d^rees 
forty  minutes  west  two  and  sixty-eight  one-hundredths  chains;  thence  south  forty-eig^it 
and  one-half  degrees  east  fourteen  chains;  thence  south  twenty-four  d^rees  east  seven 
and  sixteen  one-hundredths  chains;  thence  south  twenty-one  and  one-half  degrees  west 
twelve  and  seventy-seven  one-hundredths  chains;  thence  due  south  two  and  twenty 
one-hundredths  chains  to  the  margin  of  the  bay  of  San  Francisco  at  mean  high  tide; 
thence  north  seventy  degrees  west  six  and  sixty-six  one-hundredths  chains;  thence 
south  eighty-nine  and  one-half  degrees  west  five  and  forty-eight  one-hundredths  chains; 
thence  south  fifty-one  degrees  west  one  and  twenty-one  one-hundredths  chains;  thence 
north  seventy-five  degrees  west  eight  and  fifty-six  one-hundredths  chains;  thence  sonih 
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seventy-eight  and  one-quarter  degrees  west  two  and  eighty  one-hundredths  chains; 
thence  south  twenty-seven  and  one-quarter  degrees  west  two  and  thirty-six  one-hun- 
dredths chains;  thence  north  forty-four  and  one-quarter  degrees  west  ten  and  five  one- 
hundredths  chains;  thence  north  fifty  and  one-half  degrees  west  seven  and  forty-four 
one-hundredths  chains;  thence  north  sixty-two  and  one-half  d^^es  west  three  and 
seventy  one-hundredths  chains;  thence  north  seventy-six  degrees  west  four  and  forty- 
six  one-hundredths  chains;  thence  north  sixty-four  degrees  west  to  the  dividing  line 
between  section  thirty,  township  two  south,  range  three  west,  and  section  twenty-five, 
township  two  south,  range  four  west,  which  line  is  in  accordance  with  said  board  of 
tide-land  conunissioners'  map  number  two;  thence  due  south  along  said  dividing  line 
between  said  township  two  south,  range  three  west,  and  said  township  two  south,  range 
four  west,  to  the  southwest  comer  of  lot  twenty-five,  section  thirty,  township  two  south, 
range  three  west;  continuing  thence  south  sixty-nine  degrees  forty-three  minutes  east 
to  the  southeast  comer  of  lot  seventeen,  section  thirty-two,  township  two  south,  range 
three  west;  continuing  thence  south  twenty-one  degrees  forty-eight  minutes  east  to  a 
point  on  the  township  line  between  townships  two  and  three  south;  continuing  thence 
in  a  due  easterly  direction  along  said  township  line  to  the  southeast  corner  of  lot  thirty- 
two,  section  thirty-three,  township  two  south,  range  three  west;  continuing  thence  in  a 
northerly  and  westerly  direction  around  the  easterly  and  northerly  lines  of  said  lot 
thirty-two  to  the  northwest  comer  of  said  lot  thirty-two,  which  point  is  the  common 
point  designated  station  fifty  on  table  one,  and  station  one  on  table  two,  as  so  delineated 
on  aforesaid  map  number  two;  thence  north  three  and  forty  one-hundredths  chains; 
north  forty-eight  and  one-half  degrees  east  four  and  seventy  one-hundredths  chains; 
north  seven  degrees  west  five  and  seventy  one-hundredths  chains;  north  thirteen  and 
three-quarters  d^rees  east  four  and  eighty  one-hundredths  chains;  north  sixteen  and 
three-quarters  degrees  west  three  and  twenty  one-hundredths  chains;  north  fourteen  and 
one-quarter  degrees  east  two  and  thirty  one-hundredths  chains;  north  fifty-seven  and 
one-quarter  d^rees  east  two  chains;  north  four  and  one-quarter  degrees  west  three 
and  ten  one-hundredths  chains;  north  fifty-one  and  one-quarter  degrees  west  three  and 
forty  one-hundredths  chains;  north  thirteen  and  three-quarters  d^rees  east  two  and 
forty  one-hundredths  chains;  north  twenty  and  three-quarter  degrees  west  nine  and 
twenty  one-hundredths  chains;  north  fifty-one  d^^ees  west  two  and  twenty  one- 
bundredths  chains;  north  ten  degrees  west  ten  chains;  north  fifty-eight  and  one-quarter 
degrees  east  one  and  seventy  one-hundredths  chains;  north  eighteen  d^^es  west  three 
and  ninety-one  one-hundredths  chains;  north  seventeen  degrees  east  seven  and  twenty 
one-hundredths  chains;  north  forty-four  and  three-quarter  degrees  west  four  and  fifty 
one-hundredths  chains;  north  twenty-nine  degrees  west  three  chains;  north  seventy-two 
and  one-half  degrees  west  three  chains;  south  seventy-eight  and  one-half  degrees  west 
three  and  thirty  one-hundredths  chains;  north  twenty-five  degrees  west  four  and  fifty 
one-hundredths  chains;  north  thirty-nine  degrees  east  three  and  eighteen  one-hundredths 
chains;  north  twenty-five  and  three-quarter  degrees  west  one  and  seventy-six  one- 
hundredths  chains;  north  seventy-two  and  one-half  degrees  west  six  chains;  north 
twenty-nine  and  one-half  d^rees  west  three  and  forty  one-hundredths  chains;  north 
twenty-nine  degrees  east  two  and  fifty  one-hundredths  chains;  north  six  d^rees  west 
one  and  forty  one-hundredths  chains;  north  sixty-four  d^rees  east  one  and  sixty  one- 
hundredths  chains;  north  sixty-three  degrees  west  two  chains;  north  nine  and  one- 
half  d^rees  east  three  and  thirty  one-hundredths  chains;  north  forty-five  and  one-half 
degrees  west  three  and  forty  one-hundredths  chains;  north  sixty-nine  and  one-half 
degrees  west  four  chains;  south  seventy-five  and  one-half  degrees  west  two  and  thirty 
one-hundredths  chains;  north  twenty-one  and  one-half  degrees  west  six  chains;  north 
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fifteen  and  one-half  degrees  east  seven  chains;  north  eight  degrees  west  four  and 
seventy  one-hundredths  chains;  north  forty-five  and  one-quarter  d^rees  west  four 
and  ninety-six  one-hundredths  chains;  north  eight  degrees  west  four  and  sixty  one- 
hundredths  chains;  north  twenty-two  and  one-quarter  degrees  east  five  and  twenty  one- 
hundredths  chains;  north  forty-five  degrees  east  four  and  fifty  one-hundredths  chains; 
north  eighty-eight  and  one-quarter  d^prees  east  four  and  ninety  one-hundredths  chains; 
north  one  and  three-quarter  degrees  west  three  and  seventy  one-hundredths  chains; 
north  thirty-five  and  one-half  degrees  west  five  and  sixty  one-hundredths  chains;  north 
twenty-six  and  one-half  degrees  east  six  and  fifty  one-hundredths  chains;  north  thirteen 
and  one-half  degrees  east  three  and  seventy  one-hundredths  chains;  south  eighty-one 
degrees  east  three  and  thirty  one-hundredths  chains;  north  forty-four  degrees  east  two 
and  fifty  one-hundredths  chains;  north  fourteen  d^rees  thirty-eight  minutes  west 
eleven  chains;  north  sixteen  d^rees  twenty-two  minutes  east  twelve  and  fifty  one- 
hundredths  chains;  north  twenty-two  degrees  west  six  chains;  north  six  and  one-qnarter 
degrees  west  seven  chains;  north  forty -four  and  three-quarter  degrees  east  three 
chains ;  north  seventy-two  and  three-quarter  degrees  east  two  and  eighty  one-hundredths 
chains;  north  twenty-seven  and  three-quarter  degrees  west  seven  chains;  north  two 
degrees  west  five  and  sixty  one-hundredths  chains;  north  fifteen  degrees  east  five 
chains;  north  two  and  one-half  degrees  east  five  and  sixty-one  hundredths  chains; 
south  seventy  degrees  east  four  and  sixty  one-hundredths  chains;  south  thirty-four  and 
one-half  degrees  east  one  and  twenty-five  one-hundredths  chains;  south  four  and  one- 
half  degrees  east  two  chains;  south  eighteen  and  one-half  degrees  east  one  and  seventy 
one-hundredths  chains;  south  thirty-eight  and  three-quarter  degrees  east  one  chain; 
south  sixty-three  and  one-quarter  degrees  east  one  and  twenty-five  one-hundredths 
chains:  south  thirty-seven  and  three-quarter  d^^ees  east  one  and  fifty  one-hundredths 
chains;  south  forty-nine  and  three-quarter  degrees  east  two  and  twenty  one-hundredths 
chains;  south  thirty-four  and  one-quarter  degrees  east  two  chains;  south  seven  and 
one-half  degrees  east  three  and  twenty  one-hundredths  chains;  south  thirty-seven  and 
one-half  degrees  east  four  chains;  north  seventy-nine  and  one-half  degrees  east  one 
and  fifteen  one-hundredths  chains;  north  thirty-eight  d^rees  west  two  and  sixty  one- 
hundredths  chains;  north  twenty-seven  degrees  west  one  and  seventy  one-hundredths 
chains;  north  one  and  one-quarter  degrees  west  two  and  ninety-five  one-hundredths 
chains;  north  thirty-eight  and  one-half  degrees  west  one  and  thirty  one-hundredths 
chains;  north  thirty  and  one-half  degrees  west  one  and  forty  one-hundredths  chains; 
north  forty-eight  and  one-half  degrees  west  one  and  seventy  one-hundredths  chains; 
north  thirty-seven  and  one-quarter  degrees  west  one  and  fifty-five  one-hundredths 
chains;  north  forty-nine  degrees  west  one  and  ninety  one-hundredths  chains;  north 
twenty-six  and  three-quarter  degrees  west  one  and  forty  one-hundredths  chains;  north 
fifteen  and  one-half  degrees  west  four  and  fifty  one-hundredths  chains;  north  sixty-one 
and  three-quarter  degrees  west  two  and  twenty  one-hundredths  chains;  north  twenty 
and  three-quarter  degrees  west  seven  chains;  north  thirty  and  one-half  degrees  west 
one  and  forty  one-hundredths  chains;  north  sixty-two  and  three-quarter  degrees  west 
two  chains;  north  forty-eight  and  one-quarter  degrees  west  two  chains;  north  twenty- 
four  and  one-half  degrees  west  two  and  eighty  one-hundredths  chains;  north  twenty- 
nine  degrees  west  four  and  seventy  one-hundredths  chains;  north  sixty-nine  degrees 
east  ninety  one-hundredths  chains;  south  seventy-two  and  one-half  degrees  east  two 
chains;  north  sixty-two  and  one-half  degrees  east  one  chain;  north  nineteen  and  one- 
half  degrees  west  two  and  ninety  one-hundredths  chains;  south  sixty-five  degrees  east 
two  and  forty  one-hundredths  chains;  north  sixty  and  one-quarter  d^rees  east  three 
and  sixty  one-hundredths  chains;  north  sixty-eight  degrees  east  one  and  seventy  oo^ 
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hundredths  chains;  north  twenty-two  and  three-quarter  d^^rees  east  three  and  eighty 
one-hundredths  chains;  north  forty-three  and  three-quarter  degrees  east  two  chains; 
north  fifty-nine  and  three-quarter  d^^ees  east  one  and  fifty  one-hundredths  chains; 
north  twenty-three  and  three-quarter  d^^ees  east  one  and  ninety  one-hundredths 
chains;  north  forty-six  and  one-quarter  degrees  west  sixty-five  one-hundredths  chains; 
south  forty-six  and  three-quarters  degrees  west  one  and  forty  one-hundredths  chains; 
south  eighty-one  and  one-quarter  degieea  west  one  and  eighty-five  one-hundredths 
chains;  south  sixteen  and  one-half  degrees  west  four  and  thirty-one  hundredths  chains; 
south  twenty-three  and  three-quarters  degrees  west  one  and  ninety-five  hundredths 
chains;  thence  south  sixty-five  and  three-quarters  degrees  west  two  and  twenty-one 
hundredths  chains;  thence  north  four  and  three-quarters  degrees  east  two  and  forty- 
one  hundredths  chains;  thence  north  fifty  and  one-quarter  iegreea  west  one  and  thirty- 
one  hundredths  chains;  thence  north  twenty-seven  and  three-quarters  d^^ees  west,  one 
and  no  hundredths  chains  to  a  point  on  the  southeasterly  line  of  the  Fitchburg  home- 
stead; thence  in  a  southwesterly  direction  along  the  said  southeasterly  line  of  the  said 
Fitchburg  homestead  and  along  said  line  projected  southwesterly  to  a  point  of  inter- 
section of  said  projected  line  with  the  northerly  line  of  lot  seventeen,  section  twenty, 
township  two  south,  range  three  west,  projected  easterly;  thence  due  west  to  the  north- 
west comer  of  lot  eighteen  of  said  section  twenty;  thence  south  twenty-one  degrees 
fifty-eight  minutes  east  to  the  southwesterly  comer  of  lot  seventeen,  section  twenty, 
township  two  south,  range  three  west;  thence  due  westerly  to  the  northeast  corner  of 
lot  thirty,  section  twenty,  township  two  south,  range  three  west;  thence  north  forty- 
four  and  one-quarter  d^rees  west  to  a  point  of  intersection  of  said  line  with  the 
northerly  line  of  lot  seven,  section  twenty,  township  two  south,  range  three  west;  thence 
westerly  to  the  point  of  commencement. 

All  of  the  aforesaid  section,  township  and  range  numbers  relate  to  Mount  Diablo 
base  and  meridian  in  California,  in  accordance  with  the  aforesaid  board  of  tide-land 
commissioners'  survey. 

$  2.  [Management  Tmstees.]  The  management  and  control  of  said  Bay  Farm 
island  reclamation  district  is  hereby  made  subject  to  the  provisions  of  article  two  of 
chapter  one  of  title  eight  of  part  three  of  the  Political  Code  of  the  state  of  California 
relating  to  swamp  and  overflowed  lands  and  reclamation  districts,  or  any  amendments 
or  additions  thereto.  Except  as  otherwise  provided  in  this  act,  the  management  and 
control  of  said  Bay  Farm  island  reclamation  district  shall  be  vested  in  three  tmstees 
who  shall  hold  office  until  their  snccessors  are  elected  or  appointed  and  qualified. 
A.  L.  Stone  and  Henry  M.  Wolff  and  Otto  von  (Mdem  are  hereby  appointed  trustees 
for  said  reclamation  district  to  act  until  their  successors  are  elected  or  appointed  and 
qualified.  An  election  of  three  trustees  shall  be  held  in  said  district  on  the  third 
Tuesday  in  October,  one  thousand  nine  hundred  twenty-six,  and  on  the  third  Tuesday 
in  October  every  four  years  thereafter,  at  which  said  elections  the  trustees  of  the  said 
district  are  to  be  elected  in  pursuance  with  the  provisions  of  the  Political  Code  of  the 
state  of  California  thereunto  appertaining,  and  the  tmstees  so  elected  shall  hold  office 
until  said  snccessors  are  elected  or  appointed  and  qualified. 

[Vacancies.]  In  case  of  any  vacancy  in  the  office  of  trustees  of  said  district  the 
governor  of  this  state  shall  appoint  some  person  as  trustee  who  shall  hold  said  office 
until  the  next  election.  All  tmstees  whether  appointed  by  the  governor  of  this  state, 
or  named  herein,  or  elected  as  herein  provided,  shall  hold  office  at  the  pleasure  of  the 
governor  of  this  state. 

[Office.]  The  office  and  principal  place  of  business  of  said  district  shall  be  in  the 
city  of  Oakland  and  in  such  place  as  the  board  of  trustees  may  from  time  to  time  fix. 
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[Jnriidlctioii  of  saperrlMn.]  The  board  of  snpervison  of  the  eonnty  of  Alameda 
■hall  have  jurisdiction  of  all  matters  concerning  said  district  to  the  same  extent  as  if 
(be  said  district  were  formed  under  the  provisions  of  the  said  Political  Code  of  the  state 
of  California,  except  as  otherwise  provided  in  this  act. 

[Fundi.]  All  funds  of  said  district  shall  be  deposited  with  the  county  treasurer  of 
the  said  county  of  Alameda,  and  shall  be  disbursed  by  the  treasurer  of  said  county 
in  payment  of  the  warrants  of  the  district. 

[By-lawv.]  A  majority  of  the  board  of  trustees  of  said  district  shall  adopt  by-laws, 
not  inconsistent  with  the  laws  of  the  state  of  California,  for  the  government  and  con- 
trol of  the  affairs  of  the  district  The  by-laws  thus  adopted  must  be  signed  by  a 
majority  of  the  board  of  trustees,  and  must  be  by  them  filed  with  the  county  recorder 
of  Alameda  county,  and  by  him  recorded  in  a  book  kept  by  him  for  the  purpose  of 
recording  instruments  and  writings  relating  to  reclamation.  The  by-laws  thus  adopted 
may  be  amended  at  any  time  in  the  same  manner  that  the  original  by-laws  were  adopted. 

[Powers  of  tmstees.]  Said  district  and  the  trustees  thereof  shall  have  all  the  rights 
and  powers,  which  are' now,  or  may  hereafter  be,  conferred  by  the  provisions  of  the 
Political  Code  or  by  other  laws  of  the  state  of  California  upon  reclamation  or  swamp- 
land districts.  The  board  of  trustees  shall  have  the  power  to  elect  one  of  its  members 
president  thereof,  to  employ  engineers  and  others  to  survey,  plan,  locate  and  estimate 
the  cost  of  work  necessary  for  the  reclamation  of  the  lands  of  the  district;  to  there- 
after at  any  time  in  its  discretion  modify  or  change  such  original  plan  or  plans,  or 
adopt  new,  supplemental  or  additional  plan  or  plans,  when  in  its  judgment  the  same 
shall  have  become  necessary;  to  acquire  by  purchase,  condemnation,  or  other  legal 
means  the  right  of  way  and  the  right  to  take  material  for  the  construction  of  all  works 
necessary  for  the  accomplishment  of  that  object,  including  the  right  to  acquire  by 
purchase,  condemnation  or  other  legal  means,  any  existing  works  of  reclamation  includ- 
ing such  drains,  canals,  sluices,  bulkheads,  water-gates,  levees,  embankments  and  pump- 
ing plants  as  may  have  been  heretofore  constructed  or  erected  at  or  near  the  said  Bay 
Farm  island  reclamation  district,  and  which  in  the  opinion  of  said  trustees  are  or  may 
be  necessary  to  the  general  plan  or  plans  decided  upon  by  said  trustees  for  the  recla- 
mation of  the  said  district.  The  said  Bay  Farm  island  reclamation  district  shall  also 
have  the  right  and  power  to  join  with  other  reclamation  districts,  levee  districts,  or 
swamp-land  districts,  or  other  persons  in  the  construction  and  maintenance  of  reclama- 
tion works,  and  to  contract  for  the  same,  and  also  to  do  other  acts  and  things  that  may 
be  incident  to  or  necessary  to  the  reclamation  of  the  lands  of  the  said  district  as  the 
board  of  tmstees  thereof  may  determine.  All  the  provisions  of  the  Political  Code  of 
the  state  of  California,  unless  inconsistent  with  the  provisions  of  this  act,  are  made 
a  part  of  this  act  and  shall  be  deemed  to  be  incorporated  herein.  And  the  said  recla- 
mation district  hereby  created  shall  have  the  power  in  addition  to  the  power  hereby 
conferred,  to  do  all  other  acts  or  things  that  any  other  reclamation  district  in  the  state 
of  California  shall  have  the  power  to  do  under  any  existing  law,  or  any  law  herein- 
after enacted.  The  said  Bay  Farm  island  reclamation  district  shall  have  the  right  to 
construct  or  purchase  or  lease  works  of  reclamation  either  within  or  without  the  bound- 
aries of  the  reclamation  district  for  the  purpose  of  promoting  the  reclamation  of  lands 
within  said  district. 

$3.  [Dissolutioiii  of  existing  district]  Any  reclamation  district  wholly  situate 
within  the  boundaries  of  said  reclamation  district  is  hereby  dissolved,  except  for  the 
purpose  of  liquidation,  if  such  be  necessary,  and  the  disposition  of  its  property,  if  any 
there  be,  and  for  this  purpose  only  is  the  existence  of  said  district  contained.     Any 
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land  sitoate  within  the  bonndaries  of  Bay  Fann  island  reclamation  distriet  is  hereby 
excluded  from  any  such  reclamation  district. 

f  4.  [Sepealing  clans*.]  All  acts  and  parts  of  acts  in  conflict  with  or  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1414. 

BENICIA  EECLAMATION -DISTRICT  ACT  OP  1921. 

{ L  [Benlda  ndamstion  district]  A  reclamation  district  is  hereby  created  to  be 
called  and  known  as  "Benicia  reclamation  district,"  and  the  boundaries  of  said  recla- 
mation district  shall  be  as  follows : 

[Bonndaries.]  All  those  lots  and  portions  of  lots,  streets  and  alleys  and  portions 
of  streets  and  alleys  lying  within  and  being  a  part  of  the  city  of  Benicia,  county  of 
Solano,  state  of  California,  as  such  city  is  shown  and  delineated  on  a  map  of  said  city 
of  Benicia  filed  in  the  office  of  the  county  recorder  of  the  county  of  Solano  on  the 
tenth  day  of  March,  1921,  and  recorded  in  book  four,  page  45  of  maps  which  said  lots 
and  portions  of  lots,  streets  and  alleys  and  portions  of  streets  and  alleys,  all  lie  within 
a  territory  bounded  as  follows :  Beginning  at  a  point  in  the  center  of  First  street  where 
said  street  ends  at  the  southwesterly  boundary  line  of  said  city  of  Benicia;  thence 
northeasterly  along  the  center  of  First  street  one  thousand  four  hundred  feet  to  the 
center  of  B  street;  thence  along  the  center  of  B  street  southeasterly  six  hundred  eighty 
feet  to  the  center  of  East  Second  street;  thence  northeasterly  along  the  center  of  East 
Second  street  six  hundred  eighty  feet  to  the  center  of  D  street;  thence  along  the  center 
of  D  street  northwesterly  one  hundred  fifteen  feet;  thence  at  right  angles  northeasterly 
one  hundred  seventy-five  feet  to  the  center  of  an  alley  in  the  southwesterly  half  of  block 
thirteen;  thence  along  the  center  of  said  alley  northwesterly  two  hundred  twenty-five 
feet;  thence  northeasterly  along  lot  line  one  hundred  sixty-five  feet  to  center  of  E 
street;  thence  along  center  of  E  street  northwesterly  three  hundred  forty  feet  to  the 
center  of  First  street;  thence  along  the  center  of  First  street  northeasterly  three  hun- 
dred forty  feet  to  the  center  of  F  street;  thence  along  the  center  of  F  street  south- 
easterly six  hundred  eighty  feet  to  the  center  of  East  Second  street;  thence  along  the 
center  of  East  Second  street  northeasterly  one  hundred  seventy-five  feet  to  point  in 
line  with  center  of  alley  in  southerly  half  of  block  eighteen;  thence  along  center  of 
said  alley  southeasterly  two  hundred  forty  feet;  thence  at  right  angles  northeasterly 
one  hundred  sixty-five  feet  to  the  center  of  G  street;  thence  along  the  center  of  Q 
street  northwesterly  two  hundred  forty  feet  to  the  center  of  East  Second  street;  thence 
along  the  center  of  East  Second  street  northeasterly  three  hundred  forty  feet  to  the 
center  of  H  street;  thence  along  the  center  of  H  street  northwesterly  one  hundred 
ninety  feet;  thence  northeasterly  along  lot  line  one  hundred  seventy-five  feet  to  point 
in  center  of  alley  in  the  southwesterly  half  of  block  tWenty-seven ;  thence  along  center 
of  said  alley  southeasterly  one  hundred  feet;  thence  at  right  angles  northeasterly  one 
hundred  sixty-five  feet  to  the  center  of  I  street;  thence  along  the  center  of  I  street 
southeasterly  fifty  feet  to  the  northwesterly  line  of  East  Second  street;  thence  along 
the  northwesterly  line  of  East  Second  street  northeasterly  one  hundred  sixty-five  feet 
to  the  center  of  an  alley;  thence  northwesterly  along  center  of  alley  one  hundred  fifty 
feet;  thence  northeasterly  along  lot  line  three  hundred  fifty  feet  to  the  center  of  an 
alley  in  the  southwesterly  half  of  block  forty-one;  thence  along  said  alley  south- 
easterly two  hundred  eighty  feet  to  a  point  in  the  center  of  the  same  alley  where  it 
passes  through  the  southerly  half  of  block  forty;  thence  at  right  angles  southwesterly 
one  hundred  seventy-five  feet  to  the  center  of  J  street;  thence  along  the  center  of  J 
street  southeasterly  one  hundred  fifty  feet;  thence  at  right  angles  southwesterly  one 
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hundred  seventy-five  feet  to  the  center  of  an  ally  in  the  northeasterly  half  of  block 
twenty-six;  thence  along  the  center  of  said  alley  southeasterly  one  hundred  feet;  thence 
southwesterly  along  lot  line  one  hundred  sixty-five  feet  to  the  center  of  I  street;  thence 
along  the  center  of  I  street  southeasterly  seventy-five  feet ;  thence  at  right  angles  south- 
westerly one  hundred  sixty-five  feet  to  the  center  of  an  alley;  thence  along  the  center 
of  said  alley  southeasterly  seventy-five  feet;  thence  southwesterly  along  lot  line  one 
hundred  seventy-five  feet  to  the  center  of  H  street ;  thence  along  the  center  of  H  street 
southeasterly  fifty  feet ;  thence  at  right  angles  southwesterly  one  hundred  sixty-five  feet 
to  the  center  of  an  alley  in  the  northerly  half  of  block  eighteen;  thence  along  the 
center  of  said  alley  one  hundred  feet  to  the  northwesterly  line  of  East  Third  street; 
thence  along  said  line  of  East  Third  street  northeasterly  five  hundred  fifteen  feet  to  the 
center  of  I  street;  thence  along  the  center  of  I  street  southeasterly  three  hundred 
eighty  feet  to  the  center  of  block  twenty-five;  thence  northeasterly  along  lot  line  one 
hundred  sixty-five  feet  to  the  center  of  an  alley;  thence  along  the  center  of  said  alley 
southeasterly  one  hundred  fifty  feet;  thence  northeasterly  along  lot  line  one  hundred 
seventy-five  feet  to  the  center  of  J  street;  thence  along  the  center  of  J  street  south- 
easterly one  hundred  ninety  feet  to  the  center  of  East  Fourth  street;  thence  along  the 
center  of  East  Fourth  street  southwesterly  five  hundred  five  feet  to  the  center  of  an 
alley;  thence  northwesterly  along  the  center  of  said  alley  one  hundred  ninety  feet  to 
point  in  said  alley  in  the  southwesterly  half  of  block  twenty-five;  thence  along  lot 
lines  southwesterly  two  hundred  ninety  feet  to  point  sixty  feet  northeasterly  from 
the  center  of  an  alley  in  the  northeasterly  half  of  block  seventeen;  thence  at  right 
angles  south  easterly  parallel  with  the  center  of  said  alley  and  the  alley  in  the  north- 
easterly half  of  block  sixteen  a  distance  of  seven  hundred  fifty-five  feet;  thence  at 
right  angles  southwesterly  sixty  feet  to  the  said  center  of  said  alley;  thence  along  the 
center  of  said  alley  southeasterly  one  hundred  fifteen  feet  to  the  center  of  East  Fifth 
street ;  thence  southwesterly  along  the  center  of  East  Fifth  street  one  hundred  ninety- 
five  feet  to  the  southwesterly  line  of  G  street;  thence  along  said  street  line  north- 
westerly six  hundred  eighty  feet  to  the  center  of  East  Fourth  street;  thence  along  the 
center  of  said  street  southwesterly  one  hundred  thirty  five  feet;  thence  southeasterly 
to  and  along  an  alley  in  the  southerly  half  of  block  sixteen  a  distance  of  four  hundred 
ninety  feet;  thence  southwesterly  along  lot  line  one  hundred  thirty-five  feet  to  the 
northeasterly  line  of  F  street;  thence  along  said  street  line  southeasterly  three  hundred 
thirty  feet;  thence  at  right  angles  northeasterly  one  hundred  thirty-five  feet  to  the 
center  of  an  alley  in  the  southwesterly  half  of  block  fifteen ;  thence  along  the  center  of 
said  alley  southeasterly  three  hundred  feet;  thence  at  right  angles  northeasterly  one 
hundred  ninety-five  feet  to  the  northeasterly  line  of  G  street;  thence  along  said  street 
line  southeasterly  two  hundred  forty  feet  to  the  center  of  East  Sixth  street;  thence 
northeasterly  along  the  center  of  said  street  one  hundred  thirty-five  feet;  thence  south- 
easterly along  the  center  of  an  alley  in  the  northeasterly  half  of  block  seventy-four  a 
distance  of  two  hundred  sixty-five  feet;  thence  at  right  angles  southwesterly  one  hun- 
dred sixty-five  feet  to  the  center  of  G  street;  thence  along  the  center  of  said  street 
southeasterly  seventy-five  feet;  thence  along  lot  lines  southwesterly  about  three  hun- 
dred fifty  feet  to  the  center  of  the  right  of  way  of  the  Southern  Pacific  railroad  com- 
pany; thence  along  the  center  of  said  right  of  way  easterly  about  two  thousand  one 
hundred  feet  to  the  northwesterly  line  of  East  Ninth  street;  thence  southwesterly  along 
said  street  line  about  eight  hundred  fifty  feet  to  the  southwesterly  line  of  F  street; 
thence  following  the  boundary  line  of  the  city  of  Benicia  as  shown  on  said  map  in  a 
general  westerly  direction  to  the  point  of  beginning. 
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$  2.  [Management  and  coutroL]  The  management  and  control  of  said  Benieia  rec- 
lamation district  is  hereby  made  subject  to  the  provisions  of  article  one  of  chapter  one 
of  title  eight  of  part  three  of  the  Political  Code  of  the  state  of  California  relating  to 
swamp  and  overflowed  lands  and  reclamation  districts,  or  any  amendments  or  addi- 
tions thereto,  except  as  otherwise  provided  in  this  act,  the  management  and  control  of 
said  Benieia  reclamation  district  shall  be  vested  in  three  trustees,  who  shall  hold  office 
until  their  successors  are  elected  or  appointed  and  qualified  P.  B.  Fry,  S.  H,  Beetem 
and  C.  G.  Clyne  are  hereby  appointed  trustees  for  the  said  reclamation  district  to  act 
until  their  successors  are  elected  or  appointed  and  qualified. 

[Election  of  trustees.]  An  election  of  three  trustees  shall  be  held  in  said  district 
on  the  third  Tuesday  in  October,  one  thousand  nine  hundred  twenty-six,  and  on  the 
third  Tuesday  in  October  every  four  years  thereafter,  and  shall  hold  office  until  their 
successors  are  elected  or  appointed  and  qualified.  In  case  of  any  vacancy  in  the  office 
of  trustee  of  sairl  district,  the  governor  of  this  state  shall  appoint  a  qualified  person 
as  trustee,  who  shall  hold  said  office  until  the  next  election.  All  the  trustees,  whether 
appointed  by  the  governor  of  this  state,  or  named  herein,  or  elected  as  herein  provided, 
shall  hold  office  at  the  pleasure  of  the  governor  of  this  state.  The  office  and  principal 
place  of  business  of  said  district  shall  be  in  the  city  of  Benieia  and  in  such  place  as  the 
board  of  trustees  thereof  may  from  time  to  time  fix.  The  board  of  supervisors  of  the 
county  of  Solano  shall  have  jurisdiction  of  all  matters  concerning  said  district  to  the 
same  extent  as  if  the  said  district  was  formed  under  the  provisions  of  the  said  Political 
Code  of  the  state  of  California,  except  as  otherwise  provided  in  this  act.  All  funds 
of  said  district  shal  be  deposited  in  the  county  treasury  of  said  county  of  Solano  and 
shall  be  disbursed  by  the  treasurer  of  said  county  in  payment  of  the  warrants  of  said 
district. 

[By-laws.]  A  majority  of  the  board  of  trustees  of  said  district  shall  adopt  by-laws, 
not  inconsistent  with  the  laws  of  the  state  of  California,  for  the  government  and  con- 
trol of  the  affairs  of  the  district.  The  by-laws  thus  adopted  must  be  signed  by  a 
majority  of  the  board  of  trustees  and  must  be  by  them  filed  for  record  with  the  county 
recorder  of  Solano  county,  and  by  him  recorded  in  a  book  kept  by  him  for  the  purpose 
of  recording  instruments  and  writings  relating  to  reclamation.  The  by-laws  thus 
adopted  may  be  amended  at  any  time  in  the  same  manner  that  the  original  by-laws 
were  adopted.  Said  district  shall  have  all  the  rights  and  powers,  which  are  now,  or 
may  hereafter  be,  conferred  by  the  provisions  of  the  Political  Code,  or  by  other  laws 
of  the  state  of  California  npon  reclamation  or  swamp  land  districts,  and  shall  also  have 
the  right  and  power  of  purchasing  real  and  personal  property  and  rights  of  way 
within  the  boundaries  of  said  district,  or  outside  thereof,  aa  may  be  necessary  or 
desirable  to  carry  oat  the  purposes  of  said  district  or  to  acquire  the  same  by  con- 
demnation proceedings  in  the  manner  provided  by  law,  and  shall  also  have  the  right 
and  power  to  join  with  other  reclamation  districts,  levee  districts  or  swamp  land 
districts  or  other  persons  in  the  construction  and  maintenance  of  reclamation  works, 
and  to  contract  for  the  same,  and  also  to  do  all  other  acts  and  things  that  may  be 
incident  to  or  necessary  to  the  reclamation  of  the  lands  of  said  district,  as  the  board 
of  trustees  thereof  may  determine.  All  of  the  provisions  of  the  Political  Code  of  the 
state  of  California,  unless  inconsistent  with  the  provisions  of  this  act,  are  made  a  part 
of  this  act,  and  shall  be  deemed  to  be  incorporated  herein.  The  said  reclamation  district 
hereby  created  shall  have  the  power,  in  addition  to  the  power  hereby  conferred,  to  do 
all  other  acts  or  things  that  any  reclamation  district  or  swamp  land  district  within  the 
state  of  California  has  power  to  do  under  any  existing  law  or  any  law  hereafter  enacted. 
The  said  Benieia  reclamation  district  shall  have  the  right  to  construct  works  of 
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reclamation,  either  within  or  without  the  bonndaries  of  the  reclamation  district,  for 
the  purpose  of  promoting  the  reclamation  of  lands  within  said  district. 

$  3.  [DisBolntion  of  districts  within  boundaries.]  All  reclamation  districts,  wholly 
situated  within  the  boundaries  of  said  reclamation  district,  are  hereby  dissolved,  except 
for  the  purpose  of  liquidation  and  the  disposition  of  its  property,  and  for  this  purpmse 
only  the  existence  of  said  districts  are  continued.  Any  land  situated  within  the 
boundaries  of  Benicia  reclamation  district  that  is  situated  within  any  reclamation  dis- 
trict is  hereby  excluded  from  any  such  reclamation  district,  but  such  lands  so  excluded 
shall  be  liable  for  the  just  proportion  of  the  indebtedness  of  such  reclamation  district, 
to  be  ascertained  in  accordance  with  the  provisions  of  law.  Each  of  the  said  reclama^ 
tion  districts  that  is  dissolved  by  the  provisions  of  this  act  shall  pay  all  legal  out- 
standing indebtedness  that  each  may  respectively  owe,  and  may  cause  the  assessments 
or  taxes  to  be  levied  and  collected  therefor,  as  may  be  authorized  by  law. 

$  4     [Itepealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  or  inconsistent 

with  the  provisions  of  this  act  are  hereby  repealed. 

History:    Enactment  approved  Jime  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1611. 

BECLAMATI0N-DI8TBICT  ACT  OP  1911. 

See  tit.  Dbaimaox  and  DRAiMAax  Distsiots. 

VALIDATED  EECLAMATION  DISTBICTS. 
Dittriet  No.  833. 
n  Hen.  O.  L.,  Sd  ed.,  p.  2693. 
S 1.  [Boundailea.]  The  boundaries  of  such  reclamation  district  shall  be  as  follows : 
Conunencing  at  a  point  where  the  north  boundary  line  of  township  seventeen  north, 
range  three  east  crosses  the  west  line  of  drainage  district  number  one  of  Butte  county; 
thence  northerly  along  said  west  line  of  said  drainage  district  to  the  Butte  county 
canal;  thence  northerly  along  said  Butte  county  canal  to  a  point  where  said  canal 
crosses  the  north  boundary  line  of  township  eighteen  north,  range  three  east;  thence 
west  on  township  line  to  the  Spring  valley  canal;  thence  southwesterly  along  said 
Spring  valley  canal  to  the  north  boundary  line  of  township  seventeen  north,  range  one 
east;  thence  west  on  said  township  line  to  Butte  creek;  thence  southerly  along  Butte 
creek  to  the  north  line  of  section  eighteen,  township  seventeen  north,  range  one  east; 
thence  east  along  section  line  to  the  southwest  corner  of  section  eight,  township 
seventeen  north,  rang^  two  east;  thence  north  one  mile  to  the  northwest  comer  of  said 
section  eight;  thence  east  along  section  lines  to  a  point  on  the  north  line  of  section 
eleven[,]  township  seventeen  north,  range  two  east,  Mount  Diablo  base  and  meridian [,] 
where  the  said  line  intersects  the  easterly  line  of  the  right  of  way  of  lateral  number 
four  of  the  Sutter  Butte  canal  company's  irrigation  system;  thence  northerly  and 
easterly  along  the  said  right  of  way  line  of  the  said  irrigation  canal  to  its  intersection 
with  the  west  line  of  drainage  district  number  one  of  Butte  county;  thence  northeriy 
along  the  said  east  line  of  said  drainage  district  to  the  point  of  beginning  in  the  county 
of  Butte,  state  of  California.  [Amendment  approved  May  2, 1921,  Stats,  and  Amdts. 
1921,  p.  66.] 

Viatriot  No.  1004. 

%  1.  [Oreation  of  district  validated.]  The  creation,  formation  and  organization  of 
reclamation  district  No.  1004,  and  all  acts  and  proceedings  of  said  district  and  of  the 
trustees  and  officers  thereof,  and  of  the  board  of  supervisors  of  the  county  of  Colnsa, 
state  of  California,  in  relation  thereto,  including  all  proceedings  relating  to  the  inclu- 
sion of  additional  lands  within  said  district  and  to  the  issuance  of  bonds  of  said  dis- 
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triot,  and  all  acts  and  proceedings  of  the  assessment  commissioners  thereof,  are  hereby 
approved,  confirmed  and  declared  valid. 

$  2.  [Bonndaries.]  The  exterior  boundaries  of  said  district  are  hereby  defined  and 
declared  to  be  as  follows: 

Beginning  at  a  point  on  the  Mount  Diablo  meridian  line,  from  which  the  section 
corner,  common  to  sections  twelve  and  thirteen,  in  township  seventeen  north  range  one 
west,  Mount  Diablo  base  and  meridian,  and  sections  seven  and  eighteen  in  township 
seventeen  north  range  one  east.  Mount  Diablo  base  and  meridian,  bears  north  eight 
hundred  ninety- two  feet  distant;  thence  north  along  said  meridian  line  to  the  quarter 
section  comer  between  section  twenty-five,  township  eighteen  north  range  one  west. 
Mount  Diablo  base  and  meridian,  and  section  thirty,  township  eighteen  north  range 
one  east.  Mount  Diablo  base  and  meridian;  thence  west  along  the  line  running  through 
the  center  of  said  section  twenty-five,  township '  eighteen  north  range  one  west,'  one 
mile,  more  or  less,  to  the  quarter  section  comer  common  to  sections  twenty-five  and 
twenty-six,  township  eighteen  north  range  one  west;  thence  north  along  the  section 
line  between  sections  twenty-five  and  twenty-six,  township  eighteen  north  range  one 
west,  one-half  mile,  to  the  section  comer  common  to  sections  twenty-three,  twenty- 
four,  twenty-five  and  twenty-six,  township  eighteen  north  range  one  west;  thence 
west  along  the  north  boundary  of  said  sections  twenty-six  and  twenty-seven,  town- 
ship eighteen  north  range  one  west,  one  and  one-half  miles,  more  or  less,  to  the 
quarter  section  comer  between  sections  twenty-seven  and  twenty-two,  township  eigh- 
teen north  range  one  west;  thence  south  along  the  Une  running  north  and  south  through 
the  center  of  sections  twenty-seven  and  thirty-four,  township  eighteen  north  range 
one  west,  two  miles,  more  or  less,  to  the  quarter  section  corner  common  to  section 
thirty-four,  township  eighteen  north  range  one  west,  and  section  three,  township  seven- 
teen north  range  one  west;  thence  west  one-half  mile,  more  or  less,  to  the  comer 
common  to  sections  three  and  four,  township  seventeen  north  range  one  west,  and 
sections  thirty-three  and  thirty-four,  township  eighteen  north  range  one  west;  thence 
south  one-half  mile,  more  or  less,  to  the  quarter  section  corner  between  sections  three 
and  four,  township  seventeen  north  range  one  west;  thence  west  one  nule,  more  or  less, 
to  the  quarter  section  comer  between  sections  four  and  five,  township  seventeen  north 
range  one  west;  thence  south  one-half  mile,  more  or  less,  to  the  corner  common  to  sec- 
tions four,  five,  eight  and  nine,  all  in  township  seventeen  north  range  one  west;  thence 
west  on  the  section  line  between  sections  five  and  eight,  township  seventeen  north 
range  one  west,  one  thousand  one  hundred  ninety-four  feet,  more  or  less,  to  the  north- 
east comer  of  subdivision  number  two  of  Moulton  Irrigated  Lands  Company;  thence 
along  the  east  line  of  said  subdivision  south  one  degree,  one  minute  west,  two  thousand 
five  hundred  fifty-four  feet  to  a  stake  situated  on  the  southeast  corner  of  said  subdi- 
vision number  two;  thence  along  the  line  between  the  said  Moulton  Irrigated  Lands 
Company  tract  and  the  B.  F.  Gould  tract,  south  eighty-nine  degrees,  thirty-three  min- 
utes, east,  one  thousand  one  hundred  seven  feet,  more  or  less;  thence  south  no  degrees, 
three  minutes  west,  seventy-two  and  six-tenths  feet  to  a  two-inch  gas  pipe,  situated  on 
the  line  between  the  B.  P.  Gould  tract  and  the  Moulton  Irrigated  Lands  Company 
tract;  thence  along  the  quarter  section  line  running  easterly  and  westerly  through  the 
center  of  section  eight,  township  seventeen  north  range  one  west,  north  eighty-nine 
degrees,  twenty-six  minutes  east,  three  hundred  thirty  feet  to  the  quarter  section  corner 
between  sections  eight  and  nine  in  township  seventeen  north  range  one  west;  thence 
south  two  miles,  more  or  less,  to  the  quarter  section  corner  between  sections  twenty  and 
twenty-one,  township  seventeen  north  range  one  west;  thence  west  twenty  chains; 
thence  south  sixty  chains;  thence  east  eighty  chains;  thence  south  sixty  chains;  thence 
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vest  twenty  chains  to  the  quarter  section  corner  between  sections  twenty-eight  and 
thirty-three  in  township  seventeen  north  range  one  west;  thence  south  twenty  chains; 
thence  east  forty  chains;  thence  south  sixty  chains  to  the  section  corner  common  to 
sections  thirty-three  and  thirty-four  in  township  seventeen  north  range  one  west,  and 
sections  three  and  four  in  township  sixteen  north  range  one  west;  thence  east  twenty 
chains;  thence  south  eighty  chains;  thence  east  twenty  chains  to  the  quarter  section 
comer  between  sections  three  and  ten,  township  sixteen  north  range  one  west;  thence 
south  one  mile,  more  or  less,  to  the  quarter  section  comer  between  sections  ten  and 
fifteen,  township  sixteen  north  range  one  west;  thence  west  forty  chains,  more  or  less, 
to  the  northwest  corner  of  said  section  fifteen,  township  sixteen  north  range  one  west; 
thence  south  eighty  chains  to  the  southwest  comer  of  said  section  fifteen;  thence  west 
forty  chains  to  the  quarter  section  comer  between  sections  sixteen  and  twenty-one, 
township  sixteen  north,  range  one  west;  thence  south  to  the  center  of  said  section 
twenty-one;  thence  west  forty  chains  to  the  quarter  section  corner  between  sections 
twenty  and  twenty-one,  township  sixteen  north  range  one  west;  thence  south  twenty 
chains;  thence  east  tvrenty  chains;  thence  south  sixty  chains;  thence  east  forty  chains; 
thence  south  twenty  chains;  thence  west  twenty  chains;  thence  south  twenty  chains  to 
the  quarter  section  comer  between  sections  twenty-eight  and  thirty-three,  township  six- 
teen north  range  one  west;  thence  east  twenty  chains;  thence  south  twenty  chains; 
thence  east  sixty  chains  to  the  line  dividing  section  thirty-four,  township  sixteen  north 
range  one  west,  into  east  and  west  halves;  thence  along  said  center  line,  south,  to  the 
east  bank  of  the  Sacramento  river;  thence  along  the  east  bank  of  the  Sacramento  river 
to  the  center  line  of  Butte  slough,  lying  in  the  north  half  of  the  southeast  quarter  of 
section  thirty-five,  township  sixteen  north  range  one  west;  thence  following  along  said 
center  line  of  said  Butte  slough,  and  following  the  meanderings  thereof,  to  a  point 
eight  hundred  feet  easterly  from  a  point  where  the  line  between  sections  thirty-five  and 
thirty-six,  township  sixteen  north  range  one  west,  crosses  said  Butte  slough;  thence 
northwesterly  to  the  north  east  corner  of  section  thirty-five,  township  sixteen  north 
range  one  weft;  thence  north  nineteen  and  ninety -eight  one-hundred  ths  chains;  thence 
north  eighty-nine  degrees,  twenty-five  minutes  east,  thirty-four  and  forty-nine  one- 
hundredths  chains;  thence  north  no  degrees  twenty-eight  minutes  east,  ninety-two  and 
eighty-two  one-hundred  ths  chains;  thence  south  eighty-five  d^^ees,  thirty-four  minutes 
west,  forty-three  and  six  one-hundredths  chains;  thence  north  three  d^rees,  fourteen 
minutes  east,  forty-three  and  thirty  one-hundredths  chains;  thence  south  eighty-nine 
degrees,  fifty-eight  minutes  west,  sixty-seven  chains,  more  or  less,  to  the  center  line  of 
Butte  creek;  thence  along  said  center  line  of  Butte  creek,  up  the  meanderings  thereof, 
in  a  northerly  direction  to  a  point  where  the  south  line  of  the  land  of  the  Colusa  Shoot- 
ing Club  situated  in  sections  twenty-three  and  fourteen,  township  sixteen  north,  range 
one  west,  intersects  the  center  line  of  said  Butte  creek;  thence  southwesterly  to  the 
southwest  corner  of  said  Colusa  Shooting  Club  land;  thence  along  the  exterior  boundary 
line  of  said  Colusa  Shooting  Club  land  northwesterly,  northeasterly  and  easterly  to  a 
point  where  said  boundary  line  intersects  the  center  line  of  said  Butte  creek;  thence 
along  said  center  line  of  Butte  creek,  up  the  meanderings  thereof,  in  a  northerly  direc- 
tion to  a  point  where  the  quarter  section  line  running  easterly  and  westerly  through  the 
center  of  section  fourteen,  township  sixteen  north,  range  one  west,  intersects   the 
center  line  of  said  Butte  creek;  thence  south  eighty-nine  degrees,  fifty-eight  minutes 
west,  two  and  sixty-nine  one-hundredths  chains;  thence  north  thirty-six  degrees,  forty- 
six  minutes  west,  eight  and  sixty-nine  one-hundredths  chains;  thence  north  one  and 
forty-four   one-hundredths   chains;    thence    north    seventy-seven    degrees,    fifty-four 
minutes  east,  one  and  sixty-four  one-hundredths  chains;   thence  north  eighty-nine 
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degrees,  fifty-eight  minutes  east  one  and  five-tenths  chains  to  the  center  line  of  said 
Butte  creek;  thence  along  said  center  line  of  Butte  creek,  up  the  meanderings  thereof, 
in  a  northerly  direction  to  a  point  where  the  south  line  of  lot  number  one  of  section 
thirty,  township  seventeen  north,  range  one  east,  Mount  Diablo  base  and  meridian, 
intersects  said  center  line  of  Butte  creek;  thence  west,  fifty  feet,  more  or  less,  to  the 
west  bank  of  said  Butte  creek;  thence  up  the  west  bank  of  said  Butte  creek  in  a  north- 
easterly direction,  and  following  the  meanderings  thereof,  to  a  point  due  east  of  tbe 
point  of  beginning  of  this  description;  thence  west  thirty-one  and  siny-nine  one- 
hundredths  chains,  more  or  less,  to  the  point  of  beginning.  All  townships  above  men- 
tioned are  of  Mount  Diablo  base  and  meridian. 

History:    Enactment  approved  January  24,  1921,  Stats,  and  Amdts. 
1921,  p.  16. 

Distnct  No.  1618. 

i  1.     [Beclamatdon  district  No.  1618,  Kern  county  validated.]    Reclamation  district 

number  one  thousand  six  hundred  eighteen,  in  the  county  of  Kings,  state  of  California, 

as  formed  by  the  reorganization  and  consolidation  of  reclamation  district  number  one 

thousand  six  hundred  sixteen,  reclamation  district  number  one  thousand  six  hundred 

seventeen,  reclamation  district  number  one  thousand  six  hundred  eighteen  and  Perrine 

reclamation  district  number  seven  hundred  forty-three,  by  notice  of  reorganization 

and  consolidation  filed  with  the  county  recorder  of  the  county  of  Kings,  state  of 

California,  in  accordance  with  the  provisions  of  section  three  thousand  four  hundred 

eighty-nine  of  the  Political  Code,  on  April  19,  1919,  and  as  now  existing,  or  as  the 

boundaries  thereof  may  hereafter  be  modified  according  to  law,  is  hereby  recognized 

and  declared  a  valid  reclamation  district  with  all  the  powers  and  authority  vested 

in  reclamation  districts,  and  all  proceedings  on  formation,  oiganization,  reorganization 

and  consolidation  of  said  district,  and  of  the  several  reclamation  districts  which  were 

80  reoiganized  and  consolidated,  are  hereby  approved  and  in  all  respects  declared  valid. 

History:   Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  1960. 

Distriot  No.  tOSO. 

$  1.     [Beclamation  district  No.  2050  validated.]    The  formation  and  organization  of 

Tcclamation  district  number  two  thousand  fifty  by  the  board  of  supervisors  of  the 

county  of  Santa  Cruz,  state  of  California,  are  hereby  approved,  ratified,  l^alized  and 

declared  valid. 

History:    Enactment  approved  January  24,  1921,  Stats,  and  Amdts. 
1921,  p.  15. 

BEDWOOD  TIMBEB  LANDS. 

Purchase  of  by  state.    See  tit.  Fobbstst. 

BEFOBESTATION. 

See  tit.  FoRSSTBT. 

SEPORTS. 

Destraction  of  certain  by  controller.    See  tit.  State  Contbolub. 

REVENUES. 

Of  state:    Unexpended  balance.    See  tit.  State  Revenues. 

RIVER-IMPROVEMENT. 
Bale  of  state  lands  required  for  right  of  way  in.    See  tit.  State  Lakds. 
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CHAPTER  9& 

BivEssiDE  ooumr. 

n  Hen.  O.  L.,  Sd  ed.,  p.  2706. 

SUFEBIOB  JUDGES  IN. 
f  1.    [Additiomml  jadc«  in  Ktrendd*  eomtly.]    The  number  of  judges  of  the  Buperior 

court  of  Bivergide  county  is  hereby  inereased  firom  one  to  tVo. 

f  2.  Within  ninety  days  after  the  taking  efleet  of  this  act,  the  governor  shall 
app>oint  one  additional  judge  of  the  superior  court  of  the  county  of  Biverside,  state  of 
California,  who  shall  hold  ofSce  until  the  first  Monday  after  the  first  day  of  January, 
A.  D.,  one  thousand  nine  hundred  twenty-three.  At  the  general  election  to  be  held  in 
Kovember,  1922,  a  judge  of  the  superior  court  of  said  county  shall  be  elected  in  said 
county,  who  shall  be  the  successor  of  the  judge  appointed  hereunder,  to  hold  o£Bee  for 
the  term  prescribed  by  the  constitution  and  by  law. 

$  3.    [Salaiy.]    The  salary  of  said  additional  judge  shall  be  the  same  in  amount,  and 

shall  be  paid  at  the  same  time  and  in  the  same  manner  as  the  salary  of  the  other 

judge  of  the  superior  court  of  said  county  now  authorized  by  law. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1144. 

BEYOLVIKO  FUKD. 

For  industrial  farms  or  industrial  road-camps.    See  tit.  ilxnaariL  Oobfoxaxioms  (Indnsttial 

Farms,  Etc.,  1 10). 
iV>r  pniehase  of  ballot-paper.    See  tit.  EuonoNS. 

BOAD-OAMPS. 

Industrial.    See  tit.  Mu)ncn>AL  Cobpobatioks. 

BOAD  DTVISIOKS. 

Talidation  of.    See  tit.  Hiohwats. 

BOADS  Am)  TBAILS. 

See  tit.  HiOHWATS. 

SAOBAMEiniO,  SAN  JOAQXTm  AND  FEATHEB  BrVEB& 

ImproTement  of  navigation  in.    See  tits.  Navigation;  Watb. 

SAOBAMENTO  AND  SAN  JOAQUIN  DBAINAaE  DISTBIOT. 

n  Hen.  G.  L.,  3d  ed.,  p.  2707. 
Warrants  of,  investment  in  by  State  Board  of  Oontiol.    See  tit.  Stats  Boabo  ov  Comibol 

AND  ACOOUNTINa. 

SAN  ANTONIO  CANTON. 

Prevention  of  fires  in.    See  tit.  Fobxstby. 

SAN  DDfAS  0AN70N. 

Pievention  of  fires  in.    See  tit.  Fobistbt. 

SAN  FBANOISOO. 

Storage  facilities  at  port  of  Ssn'  Francisco.    See  tit.  Habbob  CoinnssiONBa. 
Thoronghfare  on  waterfront  of.    See  tit.  Habbob  Comuissionbbs. 
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8AK  GABBIEL  OANYON. 

Pierentioii  of  fires  in.    See  tit.  Fobistbt. 

8AK  JOAQXTIN  OOUNTT. 

ConTeT&nee  of  land*  tying  in  abandoned  channels  of  San  Joaqnin  lirer.    See  tit. 

PuBuo  Lands. 

SANTA  OLASA  OOUKTT. 

Irrigation  and  watei-conaerration  district.    Bee  tit  Ibuqation  and  Ibuoation  Distbiots. 


CHAPTER  99. 

SANITABY  DISTBIOTS. 

n  Hen.  O.  L.,  3d  ed.,  p.  2822. 

Aeqniring  property  for  sanitary  drainage  pnrposes.    See  tit.  Mukioipal  Cobpobations. 
Sanitabt  Distbiots  Act  or  1919. 
Mabin  Coumtt  Sanitabt  Distbiot  No.  L 

SANITABT  DISTRICTS  ACT  OP  1919. 
n  Hen.  O.  L.,  3d  ed.,  p.  2823. 

i  8.  [List  of  proper^  in  district]  It  shall  be  the  duty  of  the  sanitary  assessor  to 
make  out,  before  the  first  Monday  in  July  of  each  year,  a  list  of  all  the  tangible 
real  and  personal  property  within  the  district;  he  shall  list  the  tangible  real  and  per- 
sonal property  in  any  annexed  district  separately.  Such  list  shall  contain  a  general 
description  of  the  property  said  description  shall  be  identical  with  said  descriptions  of 
the  same  properties  as  contained  on  the  county  assessment-list  for  the  current  year, 
an  assessment  of  the  value  thereof,  the  name  or  names  of  the  owner  or  owners,  and 
snch  other  matters  as  may  be  ordered  by  the  sanitary  board  and  such  matters  as 
shall  be  necessary  to  make  such  list  conform  to  the  provisions  of  the  general  laws  of 
the  state  of  California.  The  land  shall  be  assessed  separately  from  the  improvements 
thereon. 

When  in  the  judgment  of  the  assessor  any  property  within  the  boundaries  of  a  sani- 
tary district  can  not  be  fully  served  or  benefited  by  the  sewer  system  installed,  in  such 
sanitary  district  he  shall  assess  snch  property,  according  to  benefits  received  by  said 
property  from  said  sewer  system  within  said  sanitary  district. 

[Mistake  shall  not  inTalidate.]  Ko  mistake  in  the  name  of  the  owner  of  any  of 
the  real  or  personal  property  assessed,  or  any  informality  in  the  description,  or  in 
other  parts  of  the  assessment,  shall  invalidate  the  same.  The  sanitary  assessor  shall 
verify  said  list  by  his  oath,  before  some  ofScer  authorized  to  administer  oaths,  and 
shall  deposit  the  same  with  the  sanitary  board  on  the  first  Monday  of  July  of  each 
year,  or  as  soon  thereafter  as  is  practicable.  He  shall  have  power  to  administer  all 
oaths  and  affirmations  necessary  or  proper  in  the  performance  of  his  duty  as  assessor, 
and  shall  receive  such  compensation  as  shall  be  fixed  by  the  order  of  the  board.  He 
shall  also  perform  such  further  duties  and  do  snch  further  acts  as  may  be  ordered  or 
required  by  the  sanitary  board.  [Amendment  approved  June  3, 1921,  Stats,  and  Amdts. 
1921,  p.  1427.] 

$25.  [OonBfenictica  of  sowon.  Streot-improvemmt  act  of  1911  applicable.]  The 
sanitary  board  shall  have  power,  except  in  incorporated  cities  or  towns,  at  any  time 
after  main  sewers,  or  other  sewers  are  laid,  to  order  and  contract  for  the  construction 
of  a  sewer  in  any  street,  highway  or  upon  property  and  rights  of  way  owned  by  the 
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sanitary  district  or  part  of  any  street,  highway  or  property  or  rights  of  way  owned  by 
sanitary  districts  where  a  sewer  is  not  already  constructed,  and  to  provide  by  such 
order  that  the  cost  thereof  shall  be  borne  by  the  property  fronting  along  the  line  of 
the  sewer,  or  to  be  borne  by  a  district  as  ordered;  provided,  however,  that  the  sanitary 
board  may  so  order  and  contract  for  the  construction  of  a  main  sewer  and  provided 
that  the  cost  thereof  shall  be  borne  by  the  property  fronting  the  line  of  the  sewer, 
or  be  borne  by  a  district  as  ordered,  by  unanimous  vote  of  the  board,  if  only  a  portion 
of  the  property  in  the  sanitary  district  will  be  affected  or  benefited  by  the  eonstmetion 
of  such  main  sewer.  The  provisions  of  that  certain  act  entitled,  "An  act  to  provide 
for  work  in  and  upon  streets,  avenues,  lanes,  alleys,  courts,  places  and  sidewalks 
within  municipalities,  and  upon  property  and  rights  of  way  owned  by  municipalities, 
and  for  establishing  and  changing  the  grades  of  any  such  streets,  avenues,  lanes,  alleys, 
courts,  places  and  sidewalks,  and  providing  for  the  issuance  and  payment  of  street 
improvement  bonds  to  represent  certain  assessments  for  the  cost  thereof,  and  providing 
a  method  for  the  payment  of  such  bonds"  (approved  April  7,  1911),  and  the  amenda- 
tory acts  thereto,  is  hereby  made  applicable  to  sanitary  districts.  All  proceedings 
shall  be  had  in  accordance  with  the  provisions  of  said  act  and  the  amendments  thereto; 
provided,  however,  that  the  words  "city  council"  and  "council"  used  in  said  act  shall 
be  understood  to  mean  sanitary  boards.  The  words  "city"  and  "municipality"  shall 
be  understood  to  mean  sanitary  districts.  The  words  "clerk"  and  "city  clerk"  shall 
be  understood  to  mean  "secretary"  of  the  sanitary  board.  The  words  "superintendent 
of  streets"  and  "street  superintendent"  and  "city  engineer"  shall  be  understood  to 
mean  the  engineer  of  such  "sanitary  district"  and  the  terms  "treasurer"  and  "city 
treasurer"  shall  be  understood  to  mean  any  person  or  official  who  shall  have  charge 
of  and  make  pasnnent  of  the  funds  of  such  sanitary  district.  The  term  "ri^t  of  way" 
shall  mean  any  parcel  of  land  through  which  a  right  of  way  has  been  granted  to  the 
sanitary  district  for  the  purpose  of  constructing  and  maintaining  a  sewer  therein;  and 
provided,  further,  that  all  the  powers  and  duties  conferred  by  the  said  provisions  of 
said  act  and  acts  amendatory  and  supplementary  thereto  upon  city  councils,  superin- 
tendents of  streets,  clerk  and  city  cleks,  and  treasurers  and  engineers,  are  hereby 
conferred  and  imposed  upon  the  respective  officers  and  board  above  spcifled.  [Amend- 
ment approved  May  28, 1921,  Stats,  and  Amdts.  1921,  p.  939.] 

MAEIN  COUNTY  SANITABT  DISTRICT  NO  1. 

i  1.  [Beorgaaliation  of  nniUry  dictariet  No.  1,  validated.]  The  reorganization  of 
sanitary  district  number  one,  Marin  county,  California,  heretofore  organized  under 
and  by  virtue  of  the  provisions  of  an  act  entitled  "An  act  to  provide  for  the  forma- 
tion, government,  operation  and  dissolution  of  sanitary  districts  in  any  part  of  the 
state  for  the  construction  of  sewers  and  other  sanitary  purposes;  the  acquisition  of 
property  thereby;  the  calling  and  conducting  elections  in  such  districts;  the  assess- 
ments, levy,  collection,  custody  and  disbursement  of  taxes  therein;  the  issuance  and 
disposal  of  the  bonds  thereof,  and  the  determination  of  their  validity,  and  making 
provisions  for  the  payment  of  such  bonds  and  the  disposal  of  their  proceeds,"  ap- 
proved March  31,  1891,  under  the  provisions  of  an  act  entitled  "An  act  to  provide  for 
the  formation,  government,  operation,  reoiganization,  dissolution  and  alteration  of 
boundaries  of  sanitary  districts  in  any  part  of  the  state,  for  the  construction  of 
■ewers,  septic  tanks,  and  other  sanitary  disposal  of  sewerage  matter,  the  acquisition 
of  property  thereby,  the  calling  and  conducting  of  elections  in  such  districts;  the 
assessment,  lev3ring,  eollection,  custody,  and  disbursement  of  taxes  therein;  the  issuance^ 
disposal  and  retirement  of  the  bonds  thereof,  and  the  determination  of  their  validity 
and  making  provision  for  the  payment  of  such  bonds,  and  the  disposal  of  their  pro- 
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eeeds,"  approved  May  27,  1919,  which  reorganization  was  voted  npon  at  a  special 
deetion  called  and  held  for  that  purpose  in  said  sanitary  district  number  one  on  the 
fifteenth  day  of  September,  1919,  and  the  annexation  of  certain  territory  to  said  sani- 
tary district  number  one  voted  upon  at  an  election  held  on  the  thirtieth  day  of  August, 
1920  and  all  actions  and  proceedings  of  said  sanitary  district  and  the  members  and 
officers  thereof,  and  of  the  board  of  supervisors  of  the  county  of  Marin,  state  of  Cali- 
fornia, in  relation  thereto,  are  hereby  approved,  confirmed  and  declared  valid. 

History:    Enactment  approved  May  16,  1921,  Stats,  and  Amdts.  1921, 
9.  116. 


/        CHAPTER  100. 

80H00L8. 

n  Hen.  G.  L.,  3d  ed.,  p.  2855. 

Soe,  also  tits.  CoixsoBs;  PsEsibN  School  or  Industbt;  Stanpobo  Univxrsitt;  Umiviuitt 

or  Cautobnia;  Whiitub  Statk  School. 

BoKDS  or  School  Distkicts  and  High-School  Disikiois. 
Calitobnia  Polttkchnio  School. 
Cautobnia  School  roa  the  Buns. 
Classes  kb  Tbainino  in  CmzENSHtp. 
CoifPULSOBT  School- Attkndanck  Act. 

SiSTBICTS :     ObOANIZATION  AND  VALIDATION. 

Change  or  Boundabixs. 

FnliLKBTON  AND  ObANOETHBOPB  DiSTBIOTS. 

Sah  Dixao  School  Distbict:  Obant  or  Land  To. 

San  Luis  Obispo  Hioh-Sohool  Distbict. 

ToMALEs  Joint-Vnion  Hioh-Sohool  Dictbict-Bonds.    Valtoation  Or. 

Elementabt  Instbuotion  in  Aobicdltdbal  Subjects  by  M<»iial  Schooia. 

Fibx-Pbevention  Coubse  Act  or  1921. 

JuNioB-CoLLEOi  BisTBicTS  AcT  or  1921. 

ObOANIZATION  Or  JnNIOB-COLLEOE  DlSlSIOTS. 

Issuance  or  Jimioi-CoLLBGE  Bonds  Act  or  1921. 

Maintenance  or  Schools  ros  Childben  or  Miobatobt  Labokbbs. 

Pbtsical  Education  in  Schools. 

San  Fbancisco  State  Nobmal  School:    Abxa  Within  Which  to  be  Looatea. 

Teachebs  '  Retieeiient  Salaky-Phnd  Act  or  1918. 

Vocational  Education  Act  or  1921. 

BONDS  OF  SCHOOL  DISTRICTS  AND  HIGH-SCHOOL  DISTRICTS. 
i  L  [Validatioii  of.]  Where  in  any  school  district  of  any  kind  or  class,  including 
onion  school  districts  and  joint-union  school  districts,  or  high-school  district 
of  any  kind  or  class,  including  union  high-school  districts  and  joint-union 
high-school  districts,  proceedings  have  been  taken  for  the  purpose  of  issuing 
and  selling  bonds  of  such  district,  for  any  purpose  or  purposes,  all  the  acts  and 
proceedings  of  the  board  of  trustees,  board  of  education  or  other  governing  body  of 
such  district  and  all  the  acts  and  proceedings  of  the  board  of  supervisors  of  the 
eounty  within  which  such  district  is  situated,  leading  up  to  and  including  the  issuance 
of  such  bonds  if  they  have  heretofore  been  sold,  and  all  such  acts  and  proceedings  here- 
tofore had  although  the  bonds  are  not  yet  sold,  are  hereby  legalized,  ratified,  confirmed 
and  validated  to  all  intents  and  purposes,  and  the  power  of  such  district  and  of  the 
board  of  supervisors  of  the  county  in  which  such  district  is  situated,  to  issue  such 
bonds,  is  hereby  ratified,  confirmed  and  declared,  and  the  bonds  heretofore  84dd  are 
declared  to  be,  and  the  bonds  hereafter  sold  shall  be,  the  legal  and  binding  obligations 
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of  and  against  the  distriet  having  heretofore  isaaed,  or  hereafter  issuing,  sneh  bonds, 
and  the  faith  and  credit  of  such  distriet  is  hereby  pledged  for  the  prompt  payment  and 
redemption  of  the  principal  and  interest  of  said  bonds. 

$  2.  [Levy  of  taZM.]  For  the  purpose  of  paying  the  interest  on  such  bonds  as  it 
becomes  due  and  the  principal  thereof  at  maturity,  the  assessors,  treasurers,  l^oards  of 
superrisors,  and  other  officers  of  the  respective  counties,  shall  have  the  same  powers 
and  shall  perform  the  same  duties  as  are  provided  by  lav  relative  to  the  assessment, 
levy,  and  collection  of  taxes,  and  custody  of  funds,  for  the  payment  of  the  principal 
and  interest  of  bonds  of  school  districts  and  high-school  districts  of  every  kind  or 
class,  respectively. 

i  3.  [Bonds  «zc«pted.]   This  act  shall  not  operate  to  legalise  any  bonds  which  have 

been  sold  for  less  than  par,  nor  to  legalize  any  bonds  the  issuance  of  which  has  not 

received  the  assent  of  two-thirds  of  the  qnalified  electors  of  sneh  district,  voting  at  an 

election  held  for  the  purpose  of  determining  whether- sneh  indebtedness  should  be 

incurred,  nor  to  legalize  any  bonds  which  mature  at  a  date  more  than  forty  years 

£rom  the  time  of  their  issuance. 

History:    Bnactmeut  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  456. 

CALITOENIA  POLYTECHNIC  SCHOOL. 

n  Hen.  G.  L.,  Sd  ed.,  p.  285«. 

AuthorUation  to  sell  property  litMoted  in  San  Imit  Obitpo  County. 

f  1.  [Board  of  directon  of  OallfotnU  Potytodmie  School  anttuniMd  to  wOl  pnverty.] 
The  board  of  directors  of  the  California  Polytechnic  School  are  hereby  authorized  and 
empowered  to  sell  and  convey  at  public  auction  to  the  highest  bidder,  all  or  any  portion 
of  a  certain  piece  of  land  situated,  l3ring  and  being  in  the  county  of  San  Luis  Obispo 
in  the  state  of  California,  and  particularly  described  as  follows,  to  wit: 

A  triangular  shaped  tract  of  land  of  about  one  and  one-quarter  acres,  being  part  of 
the  northeast  quarter  of  the  northeast  quarter  of  section  twenty-seven  of  said  town- 
ship thirty  south,  range  twelve  east.  Mount  Diablo  meridian  described  as  foHows: 
Banning  at  stake  at  northeast  comer  of  said  section  twenty-seven  and  running 
thence  on  section  line,  south  eight  hundred  eighteen  feet  to  west  line  of  Santa  Rosa 
street;  thence  on  said  street  line  north  twelve  degrees  thirty-five  minutes  west  eight 
hundred  thirty-eight  and  twelve-hundredths  feet  to  north  line  of  said  section  twenty- 
seven;  thence  on  section  line  east  one  hundred  eighty-two  and  six-tenths  feet  to  the 
point  of  beginning  containing  one  and  seventy-one  hundredths  acres  but  subject  to 
right  of  way  for  sixty-foot  public  road  across  north  end  of  said  tract  as  per  deed  of 
C.  H.  Johnson  to  county  of  San  Luis  Obispo  of  January  6,  1914,  recorded  in  volume 
one  hundred  of  deeds  at  page  one  hundred  fifty-seven  in  said  recorder's  office. 

Subject,  however,  (1)  to  all  rights  of  Jennie  W.  Johnson  and  Mary  Florence  Liv- 
ingston therein  appearing  of  record  in  the  county  recorder's  office  of  said  county,  (2)  to 
all  easements  and  rights  of  way  heretofore  granted  over  the  same,  and  (3)  to  the  leases 
executed  by  said  grantor  for  agricultural  purposes  to  E.  H.  Meinecke,  Richard  Berry 
and  H.  P.  Beck. 

$  2.  [Deed.]   A  deed,  duly  executed  by  the  president  of  said  board  shall  be  snflSeient 

to  convey  the  title  of  said  property.     The  proceeds  from  the  sale  of  the  property 

enumerated  in  section  one  hereof  shall  be  turned  over  by  the  directors  of  the  California 

Polytechnic  School  to  the  state  treasurer  and  be  by  him  credited  to  the  genera]  fund 

in  the  state  treasury. 

History:    Bnactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921. 
p.  1352. 
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CALIFOBNIA  SCHOOL  POB  THE  BLIND  ACT  1921. 
i  L  [Oalifontl*  Sehtxd  for  the  Blind.]   There  is  hereby  created  an  institution  to  be 
known  as  the  California  School  for  the  Blind. 

1 2.  [Control  by  department  of  education.]  The  said  institution  shall  be  under  the 
control  of  the  deptartment  of  education. 

i  3.  [Powers  traosfwred.]  The  department  of  education  is  hereby  invested  with  all 
of  the  powers  and  duties  heretofore  exercised  by  the  board  of  directors  of  the  Califor- 
nia School  for  the  Deaf  and  the  Blind,  in  so  far  as  they  apply  to  the  department  of 
the  blind. 

{  4.  [Conduct  of  BchooL]  From  and  after  the  date  when  this  act  shall  become  effec- 
tive, the  school  shall  be  conducted  and  governed  in  accordance  with  the  provisions 
of  chapter  two  of  title  five  of  part  three  of  the  Political  Code,  in  so  far  as  the  same 
■re  applicable,  and  such  provisions  of  said  chapter  are  hereby  adopted  by  reference 
for  the  purposes  of  this  act;  provided,  that  certain  words  used  therein  shall  for 
the  purposes  hereof  be  construed  as  follows:  (a)  "school  for  the  deaf  and  the  blind" 
means  "school  for  the  blind";  (b)  "deaf  or  blind  person"  means  "blind  person"; 
and  provided,  further,  that  the  principal  of  the  school  must  have  had  not  less  than 
three  years'  experience  in  the  art  of  teaching  the  blind,  and  shall  hold  a  degree  from 
a  reputable  university,  and  have  either  a  license  to  teach  in  the  public  high  schools  of 
California,  or  an  equivalent  training  in  the  theory  and  practice  of  education;  and 
provided,  further,  that  all  teachers  appointed  and  employed  by  the  principal  under 
the  provisions  of  this  section  must  hold  credentials  of  elementary  or  secondary  gr&de, 
according  to  the  work  for  which  they  are  employed,  such  credentials  to  be  granted  by 
the  state  board  of  education;  and  provided,  further,  that  the  course  of  study  pre- 
scribed by  the  principal  shall  be  approved  by  the  state  board  of  education. 

1 5.  [Division  of  lands.]  The  board  of  control  of  the  state  of  California  is  hereby 
authorized,  directed  and  empowered  to  divide  the  lands  heretofore  occupied  by  the 
California  School  for  the  Deaf  and  the  Blind  into  two  portions,  within  six  months 
from  the  day  on  which  this  act  takes  effect.  And  it  shall  transfer  one  such  portion  of 
the  ground,  together  with  any  property  thereon  to  the  department  of  education,  to 
be  used  thereafter  as  the  site  for  the  California  School  for  the  Blind. 

i  6.  [Powers  of  department  of  education.]  The  department  of  education  is  hereby 
authorized,  directed  and  empowered:  (a)  To  grade,  fence  and  otherwise  improve  the 
site  in  a  manner  suitable  for  the  intended  uses;  to  erect  and  construct  dormitories, 
cottages,  culinary  department,  hospital,  school  buildings,  workshops,  and  all  other 
structures  and  improvements  necessary  and  proper  for  the  housing  of  complete  kinder- 
garten, grammar  and  high-school  departments  of  the  school  in  accordance  with  such 
plans  and  ^ecifications  as  may  be  prepared  by  the  state  department  of  engineering 
and  approved  by  the  department  of  education,  (b)  To  provide  and  purchase  all  such 
furniture,  fixtures,  apparatus  and  other  equipment  as  may  be  required  for  the  proper 
equipment  of  said  buildings  and  grounds. 

^8.  [Transfer  of  moneys.]    The  board  of  directors  of  the  California  School  for 

the  Deaf  and  Blind  are  hereby  authorized,  directed  and  empowered  to  transfer  to  the 

department  of  education  all  funds  or  moneys  intended  for  the  use  of  the  blind  as 

ascertained  and  declared  by  the  state  board  of  control. 

History:     Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1696. 
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CLASSES  FOB  TBAINENQ  IN  CITIZENSHIP  ACT  OF  1921. 
$  1.  [Saperintendent  of  acluMli  to  Mcora  list  of  »pplie«att  for  dtizeiuhip.]  It  is 
hereby  made  the  duty  of  the  county  clerk  in  each  county,  or  city  and  county,  to  fur- 
nish to  the  superintendent  of  schools  of  the  county  or  city  and  county  on  or  before  the 
tenth  day  of  each  month  the  names  and  addresses  of  all  persons  filing  durio^^  the 
previous  month  their  declaration  of  intention  to  become  citizens  of  the  United  States 
or  their  petitions  for  naturalization. 

$  2.  In  counties  in  which  the  United  States  district  courts  are  located  the  superin- 
tendent of  schools  of  the  county  or  city  and  county  shall  obtain  monthly  from  the  clerk 
of  the  United  States  district  eonrt  the  names  and  addresses  of  all  persons  filing^  their 
declarations  of  intention  to  become  citizens  of  the  United  States  or  their  petitions  for 
naturalization. 

i  3.  [Notice  to  applicant*.]  It  shall  be  the  duty  of  the  superintendent  of  schools  of 
the  county  or  city  and  county  after  obtaining  the  names  and  addresses  of  such  appli- 
cants specified  in  sections  one  and  two  of  this  act  to  send  a  written  or  printed  notice 
to  said  applicants  stating  that  this  act  authorizes  the  city  boards  of  education  in  cities 
or  boards  of  school  trustees  in  rural  districts  to  establish  upon  application  classes  in 
training  for  citizenship.  The  form  of  this  notice  shall  be  furnished  by  the  superin- 
tendent of  public  instruction. 

}4.  [AppUcation  to  ertabliah  daises.]  Upon  application  of  twenty-fire  or  more 
persons  desiring  training  for  citizenship  and  residing  in  a  high-school  district  the 
high-school  board  or  the  city  board  of  education  must  establish  special  classes  in  train- 
ing for  citizenship;  provided,  that  application  for  classes  be  made  in  time  to  permit 
the  high-school  board  or  city  board  of  education  to  arrange  to  meet  the  expenses  of 
such  classes.  Upon  demand  said  boards  may  establish  such  classes  with  a  less  number 
of  applicants. 

1 5.  [Oonrse  of  study.]  The  course  of  study  in  training  for  citizenship  shall  consist 
of  the  teaching  of  United  States  history,  state  and  community  civics,  and  the  constitu- 
tion of  the  United  States,  with  special  reference  to  those  sections  in  the  constitution 
which  relate  directly  to  the  duties,  privileges  and  rights  of  the  individual,  and  such 
allied  subjects,  including  English  for  foreigners  or  activities  as  shall  property  prepare 
such  applicants  to  understand  and  assume  the  responsibilities  of  citizenship. 

f  6.  [Time  of  classes.]  The  classes  provided  for  in  section  four  of  this  act  shall 
be  held  at  least  twice  a  week  for  three  months.  At  the  close  of  this  period  if  the 
enrolment  in  any  class  has  fallen  to  ten  or  less  for  the  month  the  governing  board  of 
the  district  may  discontinue  said  class  for  that  year. 

f  7.  [Fonds  withheld  on  refusal  to  maintain  daases.]  Upon  satisfactory  evidence 
that  any  school  district  required  to  do  so  has  failed  to  establish  and  maintain  classes 
in  training  for  citizenship  as  provided  for  in  this  act,  the  superintendent  of  public 
instruction  and  county  superintendent  of  schools  may  withhold  five  per  cent  of  state 
and  coimty  apportionments  until  said  district  has  complied  with  the  provisions  of  this 

act. 

History:     E<nactment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  742. 

COMPULSORY  SCHOOL-ATTENDANCE  ACT. 

II  Hen.  O.  L.,  3d  ed.,  p.  2894. 

f  1.  [Oompiilsory  school  attendance — ^Exemptions.]    Each  parent,  guardian  or  other 

person  having  control  or  charge  of  any  child  between  the  ages  of  eight  and  sixteen 

years,  not  exempted  under  the  provisions  of  this  act,  shall  be  required  to  send  such 
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child  to  a  public  full-time  day  school  for  the  full  time  for  which  the  public  schools 
of  the  city,  city  and  county  or  school  district  in  which  the  child  resides  shall  be  in 
session;  and  any  parent,  guardian  or  other  person  having  control  or  charge  of  any 
minor  between  the  ages  of  eight  and  sixteen  years  who  removes  such  minor  from  any 
city,  city  and  county,  or  school  district  before  the  completion  of  the  then  current 
school  term,  shall  enroll  such  minor  in  a  public  full-time  day  school  of  the  city,  city  and 
county,  or  school  district  to  which  such  minor  is  removed;  provided,  that  the  following 
classes  of  children  shall  be  exempted  by  the  proper  school  authorities  from  the  require- 
ments of  attendance  upon  a  public  full-time  day  school: 

(1)  [Physical  or  mental  disability.]  Children  whose  physical  or  mental  condition  is 
such  as  to  prevent  or  render  inadvisable  attendance  at  school  or  application  to  study; 
provided,  that  a  certificate  to  this  effect  by  a  regularly  licensed  physician,  shall  be  filed 
with  the  clerk  of  the  board  of  trustees  or  board  of  education  of  the  school  district. 

(2)  [Distance  from  schooL]  Children  residing  more  than  two  miles  from  the  school- 
house  by  the  nearest  traveled  road;  provided,  that  such  children  shall  be  exempted  only 
upon  the  written  approval  of  the  superintendent  of  schools  of  the  county;  notice 
whereof  shall  be  filed  with  the  clerk  of  the  board  of  trustees  or  board  of  education  of 
the  school  district. 

(3)  [Instroctioii  in  private  schooL]  Children  who  are  being  instructed  in  a  private 
full-time  day  school  by  persons  capable  of  teaching;  provided,  that  such  school  shall 
be  taught  in  the  English  language  and  shall  offer  instruction  in  the  several  branches 
of  study  required  to  be  taught  in  the  pubUc  schools  of  this  state;  and  provided,  further, 
that  the  attendance  of  such  pupils  shall  be  kept  by  private  school  authorities  in  a 
register,  such  record  of  attendance  to  indicate  clearly  every  absence  of  the  pupil 
from  school  for  a  half  day  or  more,  during  each  day  that  school  is  maintained  during 
the  year. 

(4)  [Instmction  by  private  tutor.]  Children  who  are  being  instructed,  in  study  and 
recitation,  for  at  least  three  hours  a  day  for  one  hundred  sixty  days  each  calendar 
year  by  a  private  tutor  or  other  person,  in  the  several  branches  of  study  required 
to  be  taught  in  the  public  schools  of  this  state,  and  in  the  English  language;  provided, 
that  such  tutor  or  other  person  shall  be  capable  of  teaching;  and  provided,  further, 
that  such  instruction  shall  be  offered  between  the  hours  of  eight  o'clock  a.  m.  and 
four  o'clock  p.  m. 

(5)  [Permits  to  work.]  Children  who  hold  permits  to  work  granted  under  the  pro- 
visions of  this  act;  provided,  that  such  children  shall  be  subject  to  compulsory  attend- 
ance upon  part-time  classes  as  provided  for  persons  between  sixteen  and  eighteen 
years  of  age  under  the  provisions  of  an  act  entitled,  "An  act  to  require  certain  high- 
school  districts  to  provide  part-time  educational  opportunities  in  civic  and  vocational 
subjects  for  persons  under  eighteen  years  of  age,  who  are  not  in  attendance  upon 
full-time  day  schools,  and  part-time  educational  opportunities  in  citizenship  for  per- 
sons under  twenty-one  years  of  age  who  can  not  adequately  speak,  read  or  write  the 
English  language;  to  enforce  attendance  upon  such  part-time  classes  where  established, 
and  providing  penalties  for  violation  of  the  provisions  of  this  act,"  approved  May 
27, 1919.    [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1674.] 

$  3a.  [Pennit  to  work.]    First — ^The  superintendent  of  schools  of  any  city[,]   or 

[of]  any  city  and  county  or  of  any  county  (over  such  portions  of  any  county  as  are 

not  within  the  jurisdiction  of  any  superintendent  of  city  schools),  or  a  person  author- 

*  ized  by  him  in  writing,  shall  have  authority  to  issue  to  certain  minors  permits  to  work 

as  herein  specified: 
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(1)  To  a  minor  under  the  age  of  sixteen  years  and  over  the  age  of  fifteen  yean 
who  has  completed  the  equivalent  of  the  seventh  grade  of  a  pnblie-school  coarse. 

(2)  To  a  minor  under  the  age  of  sixteen  years  and  over  the  age  of  fourteen  years 
who  holds  a  diploma  of  graduation  from  the  prescribed  elementary-school  course; 
provided,  that  a  jjermit  of  this  class  shall  be  issued  only  when  the  parent  or  parents, 
or  foster  parent  or  foster  parents,  or  guardian  of  the  minor  child  shall  present  a  sworn 
statement  that  the  parent  or  parents,  or  foster  parent  or  foster  parents,  or  guardian  of 
such  minor  is  incapacitated  for  labor  through  illness  or  injury  or  that  through  the 
death  or  desertion  of  the  father  of  such  minor,  the  family  is  in  need  of  the  earnings 
of  such  minor  and  that  sufficient  aid  can  not  be  secured  in  any  other  manner.  The 
person  issuing  a  permit  under  this  paragraph  shall  make  a  signed  statement  that  he, 
or  a  competent  person  designated  by  him  has  investigated  the  conditions  under  which 
the  application  for  such  i>ermit  has  been  made  and  has  found  that,  in  his  juc^^ent, 
the  earnings  of  such  minor  are  necessary  for  such  family  to  support  such  minor  and 
that  sufficient  aid  can  not  be  secured  in  any  other  manner  and  in  no  case  shall  such 
permit  be  issued  for  a  period  of  time  to  exceed  six  months  from  the  date  of  issuance. 

[Applicatioii  for  peimlt.]  Second — ^No  permit  as  hereinbefore  described  may  be 
issued  until  the  minor  in  question,  accompanied  by  his  parent  or  guardian,  shall  appear 
before  the  person  authorized  to  issue  such  permits  and  make  application  therefor  and 
no  permit  may  be  issued  until  the  issuing  authority  has  received,  examined,  approved 
and  filed  the  following  papers  duly  executed: 

(1)  The  school  record  of  such  minor  giving  age,  grade,  and  attendance  for  the 
current  term  signed  by  the  principal  or  teacher. 

(2)  Evidence  of  age,  such  as  the  school  record  of  enrolment,  or  a  certificate  of  birth, 
or  a  baptism  certificate  duly  attested,  or  a  passport,  or  affidavit  of  the  parent,  guardian 
or  custodian  of  such  minor,  such  as  shall  convince  such  officer  that  the  minor  is  of 
the  age  required  by  law. 

(3)  The  written  statement  from  a  prospective  employer  that  work  is  waiting  for 
the  minor  and  describing  the  nature  of  such  work. 

(4)  A  certificate  signed  by  a  physician  appointed  by  the  school  board,  or  by  other 
public  medical  officer,  stating  that  such  minor  has  been  thoroughly  examined  by  him, 
and,  in  his  opinion,  is  physically  fit  to  pursue  the  work  specified;  provided,  however, 
that  no  fee  shall  be  charged  the  minor  for  such  physician's  certificate. 

The  parent,  guardian,  or  custodian  accompanying  the  minor  shall  make  oath  that  hia 
statement  of  the  name,  address,  birthplace,  and  age  of  the  minor  in  question  as  entered 
upon  such  application  are  true  and  correct  to  the  best  of  his  knowledge  and  belief. 

(Permit  to  vork  oatsidA  of  school  hoars.]  Third — The  person  authorized  to  issue 
permits  to  work  to  minors  under  the  age  of  sixteen  years  exempting  such  minors 
from  full-time  day  school  attendance,  may  also  issue  to  any  minor  over  the  age  of 
fourteen  years,  a  permit  to  work  outside  of  school  hours  for  a  period  of  time  which 
when  added  to  the  time  such  minor  is  required  by  law  to  attend  school  shall  not 
exceed  eight  hours  in  any  one  day;  provided,  that  the  person  issuing  any  such  permit 
to  work  outside  of  school  hours,  shall  immediately  notify,  in  writing,  the  principal  of 
the  school  which  the  minor  is  attending  and  if  at  any  time  the  teacher  of  such  minor 
can  show  to  the  satisfaction  of  the  person  issuing  such  permit  to  work  that  the 
school  work  or  the  health  of  such  minor  is  being  impaired  by  such  employment  the 
authority  issuing  such  permit  may  revoke  the  same. 

[Vocational  conru  in  place  of  employment.]  Fourth — ^TJpon  the  recommendation  of 
the  principal  of  the  school  which  any  minor  over  the  age  of  fourteen  years  is  attending 
and  has  been  attending  during  the  next  preceding  school  year,  the  supervisor  of  attend- 
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anee  or  where  snoh  school  officer  does  not  ezigt  the  superintendent  of  schools,  having 
jurisdiction  over  the  place  of  such  school  attendance  may .  assign  such  minor  to  a 
vocational  course  in  a  place  of  employment,  such  employment  to  be  in  lieu  of  the 
regular  school  course  which  such  minor  is  pursuing;  provided,  that  such  assignment 
shall  not  be  made  until  the  recommendation  of  the  school  principal  has  been  approved 
by  the  superintendent  of  public  instruction,  and  until  a  permit  to  work  has  been  issued 
to  such  minor  by  the  person  authorized  to  issue  permits  to  work  as  described  in  section 
three  a  first  of  the  act.  Such  permit  to  work  shall  specify  the  hours  which  the  minor 
in  question  shall  be  required  to  attend  part-time  continuation  classes.  Any  minor 
assigned  to  a  vocational  course  as  hereinbefore  described  shall  be  continued  under  the 
jurisdiction  of  the  school  last  attended  and  may  at  any  time  be  returned  to  the  classes 
therein  by  the  supervisor  of  attendance  making  such  assig^nment  when  in  the  judg- 
ment of  such  supervisor  of  attendance  it  is  deemed  that  the  educational,  physical,  or 
moral  interests  of  the  minor  in  question  would  be  best  served  thereby. 

[NotUlcation  to  peirson  in  charge.]  Fifth — ^The  authority  issuing  any  permit  to  work 
which  exempts  the  minor  from  full-time  day  school  attendance,  shall  immediately 
notify  in  writing  the  person  in  charge  of  the  organization  and  maintenance  of  part- 
time  continuation  classes  of  the  place  of  the  minor's  prospective  employment,  and  the 
parent  or  guardian  of  the  minor  shall  be  required  to  send  such  minor  to  the  classes 
thus  designated.    [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1675.] 

$  3b.  [Vacatioin  peimitB  for  rninorB  between  twelve  and  sfxteem.]  First.  Any  minor 
over  the  age  of  twelve  years  and  under  the  age  of  sixteen  years  who  holds  a  vacation 
permit  as  hereinafter  provided  may  be  employed  on  the  r^^ular  weekly  school  holiday 
and  during  the  regular  vacation  of  the  public  school  and  during  the  period  of  a 
specified  occasional  public  school  vacation  in  any  of  the  establishments  or  occupations 
not  otherwise  prohibited  by  law.  Vacation  permits  shall  be  signed  by  the  principal  of 
the  school  which  such  minor  is  attending,  or  has  attended  during  the  term  next  pre- 
ceding any  such  vacation,  or  if  such  school  is  not  in  session  by  the  custodian  of  the 
school  records  of  such  school,  from  which  records  the  age  of  the  minor  shall  be  tran- 
scribed. Such  permit  shall  contain  the  name  and  age  of  the  minor  to  whom  it  is 
issued,  and  when  issued  for  the  r^pnlar  vacation,  the  date  of  the  termination  of  the 
vacation  for  which  it  is  issued;  and  when  issued  for  the  r^^ular  weekly  school  holiday, 
the  termination  of  the  school  year  for  which  it  is  issued;  provided,  that  for  employ- 
ment in  a  mill,  cannery,  workshop,  factory,  or  manufacturing  establishment,  the  age  of 
the  minor  shall  be  established  as  in  the  case  of  the  issuance  of  the  permits  to  work  as 
specified  in  section  three  a  second  of  this  act. 

Second.  [Certificate  of  age.]  The  person  authorized  to  issue  permits  to  work  or 
to  employ  shall  have  authority  to  issue  to  any  minor  a  certificate  of  age  when  the 
minor  in  question,  accompanied  by  his  parent  or  guardian  or  other  person  in  control 
or  charge  of  such  minor,  shall  present  to  the  authority  thus  authorized  evidence  of 
age  as  specified  under  subdivision  second  of  section  three  a  of  this  act.  Such  certificate 
of  age  shall  serve  as  a  permit  to  employ  a  minor  who  was  not  in  attendance  upon  any 
California  school  in  the  next  preceding  school  term,  and  who  would  otherwise  be  re- 
quired to  hold  a  vacation  permit  as  described  in  section  three  b  first  of  this  act. 
[Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1677.] 

$  3c.  [Permit  to  employ  minor.]  First.  The  person  authorized  to  issue  permits  to 
work  as  specified  in  section  three  a  first  of  this  act  shall  have  authority  to  issue  to 
any  employer  a  permit  to  employ  any  minor  who  has  been  granted  a  permit  to  work 
as  provided  by  the  provisions  of  section  three  a  of  this  act  or  who  has  been  assigned 
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to  a  vocational  course  in  a  place  of  employment  as  specified  in  section  three  a  fourth 
of  this  act;  provided,  that  no  permit  to  employ  as  specified  in  this  section  shall  be 
issued  except  upon  a  statement  signed  by  the  prospective  employer  that  work  is  await- 
ing the  minor  in  question  and  describing  the  nature  of  such  work.  Such  permit  shall 
contain,  (1)  the  name  and  address  of  the  employer,  (2)  the  name,  age  and  addre^  of 
the  minor,  (3)  the  kind  of  work  for  which  the  permit  is  issued,  (4)  the  place  and 
hours  of  compulsory  part-time  school  attendance  for  the  minor  or  statement  of  exemp- 
tion therefrom,  the  hours  of  compulsory  full-time  school  attendance  for  the  minor 
if  the  permit  is  issued  for  outside  of  school  hours,  and  (5)  the  date  on  which  the  permit 
expires. 

Second.  [Penslty  for  certifying  to  false  statement]  Every  person  authorized  to  sign 
any  certificate  of  age  or  any  permit  to  work  or  to  employ  which  allows  the  employ- 
ment of  any  minor  during  or  outside  school  hours  or  during  a  vacation  of  the  publie 
schools  or  upon  the  regxdar  weekly  school  holiday,  as  prescribed  by  this  act,  who  know- 
ingly certifies  to  any  false  statement  therein,  is  guilty  of  a  misdemeanor,  and  npon 
conviction  thereof  shall  be  subject  to  a  fine  of  not  less  than  five  or  more  than  fifty 
dollars,  or  imprisonment  for  not  more  than  thirty  days,  or  to  both  such  fine  and 
imprisonment. 

Third.  [Child  labor  1*wb  not  modifled.]  Nothing  in  this  act  shall  be  construed  to 
repeal  or  in  any  way  modify  the  provisions  of  sections  fourteen  and  sixteen  of  "An 
act  regulating  the  emplojrment  and  hours  of  labor  of  children;  prohibiting  the  employ- 
ment of  minors  under  certain  ages;  prohibiting  the  employment  of  certain  illiterate 
minors;  providing  for  the  enforcement  hereof  by  the  commissioner  of  the  bureau  of 
labor  statistics  and  providing  penalties  for  the  violation  hereof,"  approved  February 
20,  1905,  as  amended,  or  the  provisions  of  sections  three  and  one-half  and  five  of  an 
act  entitled  "An  act  to  be  known  as  the  child  labor  law,  and  regulating  the  employ- 
ment, hours,  kinds  and  conditions  of  labor  of  children;  providing  for  the  administration 
and  enforcement  of  the  provisions  of  this  act  by  the  commissioner  of  the  bureau  of 
labor  statistics,  providing  penalties  for  the  violation  hereof  and  repealing  all  acta  and 
parts  of  acts  inconsistent  herewith."  [Amendment  approved  June  3,  1921,  Stats,  and 
Amdts.  1921,  p.  1677.] 

$  3d.  [Ko  ona  to  employ  minor  under  sixteen  without  permit]  First.  No  person, 
firm  or  corporation  shall  employ,  suffer  or  permit  any  minor  under  the  age  of  sixteen 
years  to  work  in  or  in  connection  with  any  establishment  or  occupation  except  as  pro- 
vided in  subdivision  third,  of  section  three  c  of  this  act,  without  a  permit  to  employ, 
or  a  vacation  permit  issued  by  the  proper  educational  ofiScers  in  accordance  with  law. 

[Register  of  minor  employees.]  Every  person,  firm,  corporation  or  agent,  or  ofiBeer 
of  a  firm  or  corporation,  employing  minors  under  the  age  of  sixteen  years  shall  keep 
a  separate  reg^ister  containing  the  names,  ages  and  addresses  of  sneh  minor  employees 
and  shall  post  and  keep  posted  in  a  conspicuous  place,  in  every  room  where  such 
minors  are  employed,  a  written  or  printed  notice  stating  the  working  hours  per  day 
for  each  day  of  the  week  required  of  such  minors,  and  shall  keep  on  file  all  permits 
to  employ  or  vacation  permits  required  by  this  act  for  minors  under  the  age  of  sixteen 
years.  Such  records  and  files  shall  be  open  at  all  times  to  the  inspection  of  the  school 
attendance  and  probation  officers  and  the  officers  of  the  state  bureau  of  labor  statisties, 
of  the  superintendent  of  public  instruction  and  of  the  state  board  of  education.  AH 
permits  to  employ  shall  be  kept  on  file  by  the  employer  during  the  term  of  such  employ- 
ment and  within  five  days  after  the  termination  thereof,  notification  on  the  forms  and 
in  the  manner  prescribed  on  such  permit  to  employ  shall  be  sent  by  the  employer  tc 
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the  supervisor  of  attendance  of  the  place  of  such  emplojrment.  Such  notification  shall 
contain  the  latest  correct  address  of  such  minor  known  to  such  employer.  All  vacation 
permits  shall  be  kept  on  file  by  the  employer  during  the  term  of  employment  of  the 
minors  granted  such  vacation  permits  and  at  the  termination  of  such  employment 
shall  be  returned  to  the  minors  in  question. 

Second.  [Penalty  if  emplojrer  violates  act.]  Any  person,  firm,  corporation,  agent  or 
ofScer  of  a  firm,  or  corporation  that  violated  or  omits  to  comply  with  any  of  the 
provisions  of  this  act,  or  that  employs  or  suffers  or  permits  any  minor  to  be  employed 
in  violation  thereof,  is  £ruilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  or  more  than  two  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  not  more  than  sixty  days,  or  by  both  such 
fine  and  imprisonment,  for  each  and  every  offense.  A  failure  to  produce  any  permit  to 
employ  or  vacation  permit  to  work  or  other  permit  issued  under  the  provisions  of  this 
act  or  to  post  any  notice  required  by  this  act  shall  be  prima  facie  evidence  of  the 
illegal  employment  of  any  minor  for  whom  a  permit  to  employ  is  not  produced. 

Third.  [T^nemployed  minor  miut  attend  schooL]  No  minor  having  a  permit  to  work 
as  hereinbefore  described  and  no  other  minor  nnder  sixteen  years  of  age,  who  would 
be  required  by  law  to  attend  school,  shall  be  out  of  school  and  unemployed  for  a  period 
longer  than  ten  consecutive  days  while  the  public  schools  are  in  session,  but  must 
enroll  and  attend  school;  provided,  that  within  five  days  after  any  minor  shall  have 
ceased  to  be  employed  by  any  employer  or  shall  have  ceased  to  attend  any  school, 
such  employer  or  shool  principal  shall,  in  writing,  notify  the  supervisor  of  attendance 
of  the  school  district,  in  which  such  minor  was  employed  or  has  been  attending  school, 
giving  the  latest  correct  address  of  such  minor  known  to  such  employer  or  such  prin- 
cipal; and  such  supervisor  of  attendance  shall  thereupon  immediately  notify  the 
supervisor  of  attendance  having  jurisdiction  in  the  place  of  such  minor's  residence 
giving  the  latest  known  correct  address  of  such  minor  and  stating  that  such  minor  is 
out  of  work  or  has  dropped  out  of  school. 

Fourth.  [Cancelation  of  permits.]  All  permits  to  work  or  to  employ  and  all  certifi- 
cates of  age  granted  under  this  act  and  certificates  of  health  required  under  this  act 
shall  be  issued  on  forms  prepared  and  provided  by  the  superintendent  of  public 
instruction.  Such  permits  and  certificates  of  age  shall  be  subject  to  cancelation  at  any 
time  by  the  superintendent  of  public  instruction  or  by  the  commissioner  of  the  bureau 
of  labor  statistics  or  by  the  person  issuing  the  same  whenever  any  such  officer  or  person 
shall  find  that  the  conditions  for  the  legal  issuance  of  such  permits  or  certificates  of 
age  do  not  exist  or  never  have  existed.  Such  permits  shall  be  always  open  to  inspec- 
tion by  attendance  or  probation  officers,  by  officers  of  the  state  bureau  of  labor  statistics 
and  by  officers  of  the  superintendent  of  public  instruction. 

'  Fifth.  [Action  on  application.]  Each  application  for  a  permit  to  work  to  to  employ 
or  for  a  certificate  of  age  shall  be  acted  upon  within  three  days  after  the  date  of  such 
^application.  The  person  authorized  to  issue  permits  to  work  or  to  employ  or  certificates 
of  age  shall  have  authority  to  administer  the  oaths  necessary  for  canning  out  the 
provisions  of  this  act,  but  no  fees  shall  be  charged  for  administering  such  oaths  or 
issuing  such  permits  or  certificates. 

Sixth.  [Annnal  reports.]  An  annual  report  of  all  permits  to  work  and  to  employ 
issued  during  the  year  shall  be  made  by  the  issuing  authority  to  the  county  or  city 
and  county  superintendent  of  schools,  such  reports  to  be  upon  forms  prepared  and 
provided  by  the  superintendent  of  public  instruction.  The  superintendent  of  schools 
of  each  county  or  city  and  county  shall  include  in  his  annual  report  to  the  superin- 
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tendent  of  public  instmction  a  snimnuy  of  all  sneh  reporU.    [Amendment  approved 
Jnne  3, 1921,  Stats,  and  Amdts.  1921,  p.  1678.] 

(  4.  [Snperviior  of  attendant  in  dty  or  dty  and  comity.]  The  board  of  education 
of  any  city,  or  city  and  county  shall  appoint  a  supervisor  of  attendance  and  such  assist- 
ant supervisors  of  attendance  as  may  be  necessary  for  such  city  or  city  and  county 
and  shall  fix  hia  or  their  compensation  payable  from  the  special  school  fund  of  such 
city  or  city  and  county  and  shall  prescribe  his  or  their  duties  not  inconsistent  with  law; 
provided,  that  in  any  city  or  city  and  county  such  supervisor  of  attendance  or  assistant 
supervisors  of  attendance  shall  have  been  certificated  for  such  work  by  the  county 
board  of  education,  such  certification  to  be  in  accordance  with  law.  The  authority 
appointing  such  supervisor  of  attendance  may  also  appoint  and  remove  at  pleasure  one 
or  more  deputy  supervisors  of  attendance  to  serve  without  compensation. 

[Supervisor  of  attendance  in  county.]  Upon  petition  of  a  majority  of  the  boards  of 
school  trustees  of  any  county,  the  county  superintendent  of  schools  of  such  county,  shall 
appoint  a  supervisor  of  attendance  to  act  in  such  portions  of  the  county  as  are  not 
under  the  jurisdiction  of  any  city  supervisor  of  attendance  and  shall  prescribe  the 
duties  of  such  supervisor  of  attendance  not  inconsistent  with  law.  The  salary  of 
such  supervisor  of  attendance  shall  be  fixed  by  the  county  board  of  education  and 
warrants  for  such  salary  and  for  the  actual  and  necessary  traveling  expenses  of  such 
supervisor  of  attendance  incurred  in  the  dbcharge  of  his  duties  shall  be  drawn  upon, 
and  paid  from,  the  unapportioned  school  fund  of  the  county;  provided,  that  such 
supervisor  of  attendance  shall  have  been  duly  and  lawfully  certificated  for  the  work 
by  the  county  board  of  education. 

[District  Bnperrlsor.]  The  board  of  school  trustees  of  any  district  of  a  county  may 
appoint  a  district  supervisor  of  attendance  to  act  under  the  direction  of  the  county 
supervisor  of  attendance  and  the  compensation  of  such  district  sux>ervisor  of  attend- 
ance and  the  actual  and  necessary  expenses  incurred  by  him  in  the  discharge  of  his 
duties  shall  be  paid  from  the  special  school  fund  of  the  district;  provided,  that  two 
or  more  districts  may  unite  in  appointing  such  district  supervisor  of  attendance  and 
in  paying  the  compensation  thereof;  provided  further,  that  in  any  district  or  districts 
with  an  average  daily  attendance  of  one  thousand  or  more  school  children  according 
to  the  annual  school  report  of  the  last  preceding  year  such  district  supervisor  of  at- 
tendance shall  have  been  duly  certificated  for  such  work  by  the  county  board  of  edu- 
cation, such  certification  to  be  in  accordance  with  law,  and  any  teacher  already  em- 
ployed by  a  district  may  without  such  special  certification  be  appointed  to  act  as  a 
district  supervisor  of  attendance  and  may  be  paid  for  such  additional  service  from 
the  special  school  fund  of  the  district.  [Amendment  approved  June  3,  1921,  Stats, 
and  Amdts.  1921,  p.  1680.] 

DISTRICTS:    ORGANIZATION  AND  VALIDATION. 
Junior-college  districts.    See  subhead  "JuNioa-CoLUtax  Distbicts,"  this  title. 

CHANGE  OF  BOUNDARIES. 

$1.  [Validatloa  of.]  Where  the  board  of  supervisors  of  any  county  have  pur- 
ported to  change  the  boundary  of  any  school  district  of  any  kind  or  class  or  of  any 
high-school  district  of  any  kind  or  class,  and  where  such  action  was  taken  at  least  one 
year  prior  to  the  taking  effect  of  this  act  and  where  since  such  action  was  taken  any 
school  tax  purporting  to  be  for  school  purposes  of  such  school  district  or  high-school 
district  has  been  levied  in  any  such  district  or  high-school  district,  then  all  acts  and 
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proceedings  for  such  change  of  bonndaries  are  hereby  legalized,  validated  and  declared 

to  be  BofScient. 

History:     Enactment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  457. 

PULLEETON  AND  OEANGETHOEPE  DISTEICT8. 

iL    [Adjustment  of  taxes  between  Fnllerton  and  Orangethorpe  school  districts.] 

^e  board  of  trustees  of  Fullerton  school  district  and  Orangethorpe  school  district, 

grauunar-Bchool  districts  existing  in  the  county  of  Orange,  are  hereby  authorized  and 

empowered  to  annually  ascertain   and  adjust  as  between  said  school  districts   the 

amount  of  taxes  lost  to  Orangethorpe  school  district  through  and  by  the  inclusion 

within  the  city  of  Fullerton  of  certain  property  heretofore  taxed  by  Orangethorpe 

school  district  for  school  purposes,  and  when  ascertained  and  adjusted  to  be  paid  into 

the  school  fund  of  the  county  for  the  use  and  purposes  of  Orangethorpe  school  district. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1317. 

SAN  DIEOO  SCHOOL  DI8TBICT:    GBANT  OF  LAND  TO. 

$  1.  [C(rant  by  San  Diego  to  San  Diego  school  district  validated.]  A  majority  of 
the  electors  of  the  city  of  San  Diego,  a  municipal  corporation  in  the  county  of  San 
Diego,  state  of  California,  having  authorized  the  city  of  San  Diego  to  convey  certain 
portions  of  Balboa  park  to  the  San  Diego  school  district  for  school  purposes,  at  a 
special  election  held  in  said  city  on  December  7,  1920,  wherein  said  proposition  of 
authorizing  said  conveyance  of  said  portions  of  Balboa  park  was  submitted  to  said 
electorate,  the  common  council  of  the  city  of  San  Di^o  is  hereby  authorized  and 
empowered  to  convey  or  cause  to  be  conveyed  by  the  mayor  of  said  city  and  the  board 
of  park  commissioners  thereof,  to  the  San  Diego  school  district,  in  trust  for  the  use 
of  said  San  Diego  school  district,  for  school  purposes,  the  following  described  portions 
and  parcels  of  Balboa  park,  situated  within  the  city  of  San  Diego,  county  of  San  Diego, 
state  of  California,  to  wit: 

[Bonndaries  of  district]  Banning  at  a  point  on  the  north  line  of  Balboa  park  dis- 
tant one  hundred  thirty  feet  east  from  the  west  line  of  Richmond  street,  in  said  city, 
as  now  established ;  thence  south,  making  an  angle  of  ninety  d^prees  zero  minutes  from 
the  north  line  of  said  Balboa  park,  a  distance  of  nine  hundred  fifty  feet  to  a  point; 
thence  northeasterly,  making  an  angle  of  one  hundred  thirty-seven  degrees  forty  min- 
utes to  the  left,  a  distance  of  three  hundred  ninety-five  feet  to  a  point;  thence  north- 
. easterly,  making  an  angle  of  thirty-seven  degrees  thirteen  minutes  to  the  right,  a  dis- 
tance of  seventy  feet  to  a  point;  thence  southeasterly,  making  an  angle  of  seventy-six 
degrees  fifteen  minutes  thirty  seconds  to  the  right,  a  distance  of  one  hundred  eighty 
feet  to  a  point;  thence  southwesterly,  making  an  angle  of  sixty  degrees  fifty-five  min- 
utes thirty  seconds  to  the  right,  a  distance  of  three  hundred  five  feet  to  a  point;  thence 
southeasterly,  making  an  angle  of  fifty-one  degrees  forty-six  minutes  thirty  seconds  to 
the  left,  a  distance  of  two  hundred  feet  to  a  point;  thence  southeasterly,  making  an 
angle  of  sixty-five  degrees  fifty-three  jninutes  to  the  left,  a  distance  of  three  hundred 
thirty-nine  feet  to  a  point;  thence  northerly,  making  an  angle  of  ninety  degrees  seven 
minutes  to  the  left,  a  distance  of  five  hundred  eleven  feet  to  a  point;  thence  northerly, 
making  an  angle  of  six  degrees  forty-six  minutes  thirty  seconds  to  the  left,  a  distance 
of  three  hundred  fifty  feet  to  a  point;  thence  northeasterly,  making  an  angle  of  thirty- 
five  degrees  ten  minutes  to  the  right,  a  distance  of  four  hundred  sixty-five  feet  to  a 
point;  thence  northerly,  making  an  angle  of  thirty-six  d^rrees  three  minutes  thirty 
seconds  to  the  left,  a  distance  of  seventy-six  twelve  hundredths  feet  to  an  intersection 
with  the  north  line  of  said  Balboa  park;  thence  west  along  the  north  line  of  said 
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Balboa  park,  a  distance  of  eight  hundred  eighty-nine  fifty-two  hundredths  feet  to  the 
point  or  place  of  beginning,  containing  seventeen  forty-two  hundredths  acres,  more 
or  less. 

Also,  beginning  at  the  intersection  of  the  south  line  of  Balboa  park  with  the  center 
line  of  Twelfth  street;  thence  northwesterly,  making  an  angle  of  eighty-three  degrees 
one  minute  fifty  seconds  to  the  right,  from  the  south  line  of  Balboa  park,  a  distance  of 
three  hundred  twenty-five  feet  to  a  point;  thence  northeasterly,  making  an  angle  of 
twenty-nine  degrees  four  minutes  to  the  right,  a  distance  of  three  hundred  seventy-five 
feet  to  a  pK>int;  thence  northeasterly,  making  an  angle  of  twenty-one  degrees  thirty- 
seven  minutes  to  the  right,  a  distance  of  three  hundred  feet  to  a  point;  thence  north- 
easterly, making  an  angle  of  thirteen  degrees  two  minutes  thirty  seconds  to  the  right, 
a  distance  of  two  hundred  sixty-eight  feet  to  a  point ;  thence  northwesterly,  making  an 
angle  of  one  hundred  thirty-eight  degrees  fifty-two  minutes  to  the  left,  a  distance  of 
seven  hundred  eighty-two  feet  to  a  point;  thence  southerly,  making  an  angie  of  ninety- 
three  degrees  fifteen  minutes  thirty  seconds  to  the  left,  a  distance  of  six  hundred  feet 
to  a  point;  thence  southerly,  making  an  angle  of  five  degrees  forty-one  minutes  to  the 
left,  a  distance  of  five  hundred  forty-three  eighteen  hundredths  feet  to  an  intersection 
with  the  center  line  of  Eleventh  street  and  the  south  line  of  Balboa  park;  thence  east 
along  the  south  line  of  Balboa  pn  1;  a  distance  of  two  hundred  eighty  eighteen  hun- 
dredths feet  to  the  point  or  place  of  beginning;  excepting  therefrom  all  that  portion  of 
the  above-described  tract  of  land  included  within  the  exterior  boundaries  of  the  boule- 
vards as  now  laid  out  and  existing  as  a  portion  of  the  improvement  of  said  Balboa 
park,  containing  in  all  nine  ninety-nine  hundredths  acres,  more  or  less;  provided,  that 
the  premises  to  be  conveyed  shall  be  used  only  for  school  purposes,  and  at  any  time 
they  shall  no  longer  be  actually  used  for  the  purposes  last  aforesaid,  they  shaU  at  once 
revert  to  the  city  of  San  Diego  as  a  public  park,  and  all  right  of  the  said  San  Diego 
school  district  by  virtue  of  any  such  conveyance  shall  thereupon  at  once  cease;  and 
provided,  further,  that  the  public  shall,  notwithstanding  any  such  conveyance,  still  be 
entitled  to  the  use  of  said  premises  as  a  public  park,  except  so  far  as  said  last- 
mentioned  use  is  inconsistent  with  their  use  for  school  purposes;  that  no  building  or 
buildings  other  than  those  necessarily  used  for  school  purposes  shall  be  placed  on  said 
premises. 

History:     Enactment  approved  May  2,  1921,  Stats,  and  Amdts.  1921, 
p.  60. 

SAN  LUIS  OBISPO  HIGH-SCHOOL  DISTRICT. 
{ 1.     [Validated.]    The  formation,  organization  and  existence  of  San  Luis  Obiq>o 
high-school  district  of  San  Luis  Obispo  county  under  the  laws  of  the  state  of  Cali- 
fornia is  hereby  legalized,  ratified,  confirmed  and  declared  valid. 

$  2.  [Boundaries.]  The  boundaries  of  said  San  Luis  Obispo  high-school  district, 
of  San  Luis  Obispo  county,  are  hereby  declared  to  be  as  follows,  to  wit : 

Beginning  at  the  north  quarter  section  comer  of  section  three,  township  thirty  south, 
range  twelve  east,  in  the  county  of  San  Luis  Obispo,  state  of  California,  and  running 
east  one-half  mile  to  the  northeast  comer  of  said  section;  thence  north  one  mile  to  the 
northwest  comer  of  section  thirty-five,  township  twenty-nine  south,  range  twelve  east; 
east  one-half  mile ;  south  one  mile ;  east  one-half  mile  to  the  northwest  comer  of  section 
two,  township  thirty  south,  range  twelve  east;  south  three  and  three-fourths  miles  to 
the  southwest  comer  of  the  northwest  quarter  of  the  southwest  quarter  of  section 
twenty-four;  east  one-fourth  of  a  mile;  south  one-fourth  of  a  mile;  east  one-fonrth  of 
a  mile;  south  one-fourth  of  a  mile;  east  one-half  mile;  south  three-fourths  of  a  mile 
to  the  northwest  comer  of  section  thirty-one,  township  thirty  south,  range  thirteen 
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east;  east  one  mile;  south  three-fourths  of  a  mile;  east  one  mile;  south  one-fourth  of  a 
mile  to  the  southwest  corner  section  thirty-three;  east  on  section  line  to  intersect  the 
northwest  line  of  the  rancho  Corral  de  Piedra;  southwest  along  the  northwest  line  of 
said  rancho  Corral  de  Piedra  to  the  southeast  comer  section  six;  west  along  the  south 
line  of  sections  six,  one,  two  and  three  to  intersect  the  east  line  of  the  rancho  La 
Laguna;  northeast  and  northwest  on  rancho  lines  to  the  south  comer  of  lot  one,  section 
thirty-three,  township  thirty  south,  range  twelve;  and  running  thence  north  on  section 
lines  about  one  mile  to  the  northeast  corner  of  the  southeast  quarter  of  the  northeast 
quarter  of  section  twenty-eight,  in  said  township;  thence  west  one-fourth  of  a  mile  to 
the  northwest  corner  of  said  subdivision;  thence  north  on  subdivision  lines  one-half 
mile  to  the  northeast  comer  of  the  southwest  quarter  of  the  southeast  quarter  of  section 
twenty-one,  of  the  same  township;  thence  west  on  subdivision  lines  three-fourths  of  a 
mile  to  the  east  boundary  line  of  the  rancho  Los  Osos;  thence  north  along  said  line 
and  along  the  westerly  line  of  section  twenty-one,  township  thirty  south,  range  twelve 
east  to  the  northwest  comer  of  lot  one,  section  twenty-one;  thence  east  one-fourth  of 
a  mile;  thence  north  three-fourths  of  a  mile  to  the  northwest  comer  of  the  east  half 
of  the  southwest  quarter  of  section  sixteen;  thence  northeast  on  a  direct  line  to  the 
point  of  intersection  of  the  north  and  south  quarter  section,  line  of  section  three  with 
the  north  line  of  the  rancho  Potrero  de  San  Luis  Obispo;  thence  north  about  one-half 
mile  to  the  point  of  beginning. 

Sec.  3.    Inasmuch  as  said  district  is  in  immediate  want  of  school  facilities  and  it  is 

essential  that  it  immediately  issue  its  bonds  for  the  purpose  of  providing  such  facilities, 

it  is  hereby  declared  that  this  act  is  an  urgency  measure  necessary  for  the  public  health, 

peace  and.  safety,  and  that  it  shall  accordingly  go  into  effect  immediately. 

History:    Enactment  approved  June  2,  1921,  Stats,  and  Amdts.  1921, 
p.  1220. 

T0MALE8  JOINT-UNION  HIGH-SCHOOL  DISTEICT-B0ND8. 

$  L  [Bonds  of  validated.]  All  proceedings  taken  for  the  purpose  of  issuing  and 
selling  bonds  of  the  Tomales  joint-union  high-school  district,  and  all  the  acts  and  pro- 
ceedings of  the  governing  body  of  the  district  and  aU  the  acts  and  proceedings  of  the 
board  of  supervisors  of  the  county  within  which  the  district  is  situated,  and  all  acta, 
and  proceedings  heretofore  had  in  respect  thereto  are  hereby  legalized,  ratified,  con- 
firmed and  validated  to  all  intents  and  purposes,  and  the  power  of  said  district  and  of 
the  board  of  supervisors  of  the  county  in  which  the  district  is  situated  to  issue  such 
bonds  is  hereby  ratified,  confirmed  and  declared  and  the  bonds  heretofore  sold 
are  declared  to  be  and  the  bonds  hereafter  sold  shall  be  the  legal  binding  obligations  of 
and  against  said  district,  and  the  faith  and  credit  of  the  district  are  hereby  pledged  for 
the  prompt  payment  and  redemption  of  the  principal  and  interest  of  said  bonds. 

[In  effect  when.]    Sec.  2.   Inasmuch  as  this  act  presents  a  case  of  urgency,  it  is 

hereby  declared  an  urgency  measure,  and  shall,  under  the  provisions  of  section  one  of 

article  four  of  the  constitution,  take  effect  immediately. 

History:     Enactment  approved  March  26,  1921,  Stats,  and  Amdts. 
1921,  p.  26. 

{  L  [Validation  of.]  Where  the  board  of  supervisors  of  any  county  purported  to 
establish  a  school  district  of  any  kind  or  class  situated  within  such  county  and  such 
district  has  acted  as  a  school  district  for  a  period  of  one  year  previous  to  the  taking 
effect  of  this  act,  all  acts  and  proceedings  taken  for  the  purpose  of  creating  such  dis- 
trict are  hereby  legalised,  validated  and  declared  to  be  sufBcient,  and  such  school  dis- 
trict is  hereby  declared  to  be  duly  incorporated  and  as  such  school  district  under  its 

uis 


Digitized  by 


Google 


Chiw.  UtI  nRE-PRJDTBnmOW  COmMB  ACT  OP  im.  [O.  I^  Part. 

appropriate  name  shall  have  all  the  rights  and  privil^^  and  be  sabjeet  to  all  of  the 

duties  and  obligations  of  a  duly  incorporated  school  district. 

History:     Enactment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  468. 

BLEMENTABT  INSTRUCTION  IN  AGEICULTUBAIi  SUBJECTS  BY  NORMAL 

SCHOOLS. 

i  1.  [Nonnal  school  instToetioii  In  agricnltora.]  All  state  normal  schools  and  state 
teachers'  colleges  of  this  state  engaged  in  the  training  of  elementary  school  teachers 
shall,  after  the  first  day  of  January  nineteen  hundred  twenty-three,  graduate  from  any 
three-year  course  leading  to  the  elementary  teacher's  general  certificate  only  such  per- 
sons as  have  by  practical  experience  and  study  secured  a  knowledge  of  agriculture  such 
as  will  qualify  them  to  intelligently  instruct  children  of  the  elementary  school  grades 
in  home  gardening  and  agricultural  project  work;  provided,  that  the  standard  estab- 
lished for  qualification  in  this  subject  shall  be  not  less  than  that  represented  by  a 
course  of  instruction  covering  one-fourth  of  one  year  of  the  entire  school  time  or  the- 
college  or  normal  school  student,  or  an  equivalent  qualification  based  upon  experience 
and  study. 

History:    Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  1726. 

PIRE-PBEVENTION  COURSE  ACT  OP  1921. 
{  L  [Tin-pmnatioa  wmrm  in  idUMlB.]  The  board  of  education  of  each  county, 
city  and  county,  and  city,  whose  duty  it  is  to  prescribe  the  course  of  study  for  the 
elementary  schools  of  such  county,  city  and  county,  and  city,  shall  prescribe  a  course 
of  study  in  fire  prevention  dealing  with  the  protection  of  lives  and  property  against 
loss  and  damage  as  a  result  of  preventable  fire  in  accordance  with  the  provision  of 
this  act  for  all  pupils  enrolled  in  the  day  elementary  schools;  and  the  high-school  board 
of  each  high-school  district  shall  prescribe  a  suitable  course  of  fire  prevention  in 
accordance  with  the  provisions  of  this  act  for  all  pupils  enrolled  in  the  day  high  school 
of  such  district. 

$2.  [FurpoBM.]  The  aims  and  purposes  of  the  courses  of  fire  prevention  estab- 
lished under  the  provisions  of  this  act  shall  be  as  follows:  (1)  To  create  an  under- 
standing of  the  cause  and  origin  of  fires;  (2)  To  emphasize  the  dangers  of  careless- 
ness and  neglect  in  homes  and  public  buildings  and  the  necessity  of  care  in  the  use  of 
fires;  (3)  To  promote  an  interest  in  preventing  fires  and  the  protection  of  lives  and 
property. 

$  3.  [Enf orcamant]  It  shall  be  the  duty  of  the  superintendent  of  schools  of  every 
county,  city  and  county,  or  city,  of  every  board  of  education,  board  of  school  trustees 
or  high-school  board,  to  enforce  the  course  of  fire  prevention  prescribed  by  the  proper 
authority.  And  it  shall  be  the  duty  of  each  teacher  in  any  public  school  of  the  state 
of  California  to  devote  a  reasonable  time  in  each  month  during  which  such  school  is  in 
session  to  the  instruction  of  the  pupils  thereof  in  said  course  of  study  and  fire  pre- 
vention comprising  the  ways  and  means  of  preventing  loss  and  damage  to  lives  and 
property  through  preventable  fires. 

$4.  [Noimal-sehool  coonea.]  The  state  board  of  education  in  standardizing  the 
courses  of  instruction  offered  in  the  several  normal  schools  of  the  state  shall  prescribe 
a  course  in  fire  prevention,  and  shall  make  the  completion  of  such  course  a  requirement 
for  g^duation. 

f  5.  [Bulea  by  itata  boud  of  adocatioii.]  It  shall  be  the  duty  of  the  state  board  of 
education  to  adopt  such  rules  and  regulations  as  it  may  deem  necessary  and  proper  to 
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secure  the  establishment  of  a  eourse  in  fire  prevention  in  the  elementary  and  secondary 

schools  in  accordance  with  the  provisions  of  this  act 

History:     Enactment  approved  May  12,  1921,  Stats,  and  Amdts.  1921, 
p.  89. 

JUNIOE-COLLEGB  DISTRICTS  ACT  OP  1921. 
Organisation  of  jvnior-eollege  distrioU. 
il.  [EstabHshmont  of  junior  C(dleges.]  Junior  colleges  may  be  established  as  a 
part  of  the  secondary  school  system  of  this  state  and  junior-coU^e  districts  formed 
and  organized  in  accordance  with  the  provisions  of  this  act.  Whenever  any  junior- 
collie  district  is  so  formed  and  organized,  the  governing  body  thereof  shall  establish 
and  maintain  one  or  more  junior  colleges  therein. 

$2.  [Types  of  colleges.]  The  types  of  junior  ooll^^s  authorized  under  this  act 
shall  be  as  follows: 

(1)  [District.]  The  district  junior  college  organized  in  any  high-school  district 
having  a  total  average  daily  attendance  of  four  hundred  pupils  or  more  in  the  high 
schools  of  such  district  as  shown  by  the  principals'  reports  of  the  preceding  school 
year,  and  an  assessed  valuation  of  at  least  ten  million  dollars  as  shown  by  the  last 
equalized  assessment-roll.  A  district  maintaining  a  junior  college  of  this  type  shall 
be  known  as  a  junior-college  district.  Such  district  shall  bear  the  name  of  the  high- 
school  district  in  which  it  is  organized. 

(2)  [XTnioo.]  The  union  junior  college  maintained  in  a  jnnior-coll^e  district 
organized  so  as  to  include  two  or  more  contiguous  high-school  districts  in  the  same 
county  having  a  total  average  daily  attendance  of  four  hundred  pupils  or  more  in  the 
high  schools  of  such  districts  as  shown  by  the  principals'  reports  of  the  preceding  school 
year,  and  an  assessed  valuation  of  at  least  ten  million  dollars  as  shown  by  the  last 
equalized  assessment-roll.  A  district  maintaining  a  junior  college  of  this  type  shall 
be  known  as  a  union-junior-coUege  district.  The  name  of  such  nnion-junior-college 
district  shall  be  specified  in  the  petition  for  its  organization. 

(3)  [Oonn.^.]  The  county  junior  college  maintained  in  a  junior-college  district 
embracing  all  territory  of  the  county  not  included  in  a' junior-college  or  union-junior- 
college  district  and  having  a  total  average  daily  attendance  of  four  hundred  pupils  or 
more  in  the  high  schools  of  such  district  as  shown  by  the  principals'  reports  of  the  pre- 
ceding school  year.  A  district  maintaining  a  junior  coll^^  of  this  type  shall  be  known 
as  a  county- junior-college  district  and  shall  bear  the  name  of  the  county  in  which  it 
is  organized. 

$  3.  [Petition  for  formation  of  jonior-college  district]  Whenever  five  hundred  or 
more  qualified  electors  residing  in  any  proposed  junior-college  district  shall  unite  in 
a  petition  to  the  county  superintendent  of  schools  asking  for  the  formation  of  a  junior- 
coU^e  district  of  the  type  and  name  specified  in  the  petition,  and  whenever  such  peti- 
tion shall  be  accompanied  by  a  separate  petition  signed  by  a  majority  of  the  high- 
school  board  in  each  high-school  district  proposed  to  be  included  in  such  junior-college 
district,  such  superintendent  of  schools,  after  verifying  the  signatures  to  said  petitions 
and  satisfying  himself  that  the  signatures  are  sufiScient  shall  transmit  the  same  to  the 
state  board  of  education  for  approval.  If  the  state  board  of  education  shall  approve 
the  petition,  he  shall  submit  the  question  for  determination  at  an  election  as  hereinafter 
provided. 

[Ooontgr  district.]  In  case  the  proposed  district  is  a  county-junior-college  district, 
he  shall  transmit  the  petition  to  the  board  of  supervisors  of  the  county.    Upon  receipt 
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of  such  petition,  the  board  of  supervisors  must  submit  the  question  of  estabUshing: 
such  junior-college  district  to  the  qualified  electors  of  the  county  at  the  next  general 
election  held  therein  or  at  a  special  election  to  be  called  for  that  purpose  by  the  board 
of  supervisors. 

[Eleetton.]  If  a  special  election  is  called,  notice  thereof  must  be  given  by  publiear- 
tion  in  some  newspaper  of  general  circulation  published  in  the  county,  for  at  least  two 
weeks  before  the  election.  The  ballots  used  at  such  election  shall  contain  the  words 
"County-junior-college  district — ^Yes,"  and  "County- junior-college  district — ^No,"  and 
voters  shall  express  their  choice  by  marking  a  cross  with  pencil,  ink  or  rubber  stamp 
after  the  answer  they  desire  to  give.  Said  special  election  shall  be  conducted  in  the 
manner  prescribed  by  this  code  for  conducting  special  elections.  The  electors  of  any 
junior-college  or  union-junior-college  district  existing  in  such  county  at  the  time  of 
the  submission  of  said  proposition,  shall  be  excluded  from  voting  upon  said  proposi- 
tion, unless,  in  addition  to  the  petition  above  mentioned,  there  was  also  presented  to 
said  board  of  supervisors  the  petition  of  two-thirds  of  the  qualified  electors  residing  in 
such  junior-college  or  union- junior-coll^^  district;  in  which  case  the  electors  of  the 
junior-college  or  union- junior-college  district  or  districts  from  which  such  petitions  are 
presented,  shall  also  be  entitled  to  vote  upon  said  proposition. 

[Majority  vote.]  If  a  majority  of  all  votes  cast  upon  the  question  of  establishing 
a  county-junior-college  district  are  in  the  affirmative,  the  board  of  supervisors  shall 
make  an  order  declaring  the  county-junior-college  district  established  and  shall  also 
declare  the  junior-college  or  union-junior  district  or  districts  which  participated  in  such 
election,  upon  the  petitions  hereinbefore  required,  to  be  lapsed,  and  the  property  of 
such  lapsed  junior-college  or  union-junior-college  district  shall  be  held  or  sold  by  the 
board  of  supervisors  for  the  benefit  of  the  county-junior-college  district.  The  order 
of  the  board  in  regard  to  such  lapsed  districts  shall  be  entered  by  the  county  clerk  in 
his  record  of  school  districts. 

[Union  district — ^Election.]  In  case  the  proposed  district  is  a  union- junior-college 
district  or  a  junior-college  district  coterminous  with  a  high-school  district,  he  shall  call 
an  election  to  be  held  in  every  elementary-school  district  in  the  proposed  junior-college 
district  at  the  same  time  that  the  next  annual  election  for  school  trustee  is  held,  and 
the  officers  of  the  election  for  school  trustee  shall  conduct  the  election  herein  provided 
for.  In  city-school  districts  where  school  trustees  are  not  elected  on  the  last  Friday 
in  March,  the  county  superintendent  of  schools  shall  divide  such  city-school  district 
into  precincts  and  appoint  three  qualified  electors  in  each  precinct  to  conduct  the  elec- 
tion therein.  Said  election  shall  be  held  separately  and  simultaneously  at  a  public 
schoolhouse  in  each  elementary-school  district  or  in  each  precinct  and  shall  be  called 
by  posting  notices  thereof  in  three  public  places  in  each  district,  one  of  which  places 
shall  be  a  public  schoolhouse  thereof,  at  least  two  weeks  before  the  election,  and  by 
publishing  such  notice  at  least  once  a  week  for  two  successive  weeks  in  a  newspaper 
of  general  circulation  published  at  least  as  often  as  once  a  week  in  said  proposed 
junior-college  or  union-junior-college  district,  the  first  publication  to  be  not  less  than 
two  weeks  before  the  election.  Said  notice  shall  specify  the  polling  places,  and  in 
cities,  the  precinct  lines. 

[Expenses  of  notice.]  The  expenses  of  printing  notices  and  ballots  shall  be  paid 
by  the  board  of  supervisors  out  of  the  county  general  fund. 

[Oondnct  of  election.]  Said  election  shall  be  conducted  in  the  manner  provided  by 
law  for  conducting  elections  of  school  trustees.  The  ballots  used  at  such  election  in 
each  district  shall  contain  the  words  "Junior-college  district— Yes,"  and  "Jnnior- 
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collie  district — ^No,"  or  in  case  of  a  union- junior-college  district,  "Union- junior- 
college  district — ^Yes,"  and  "  Union-jnnior-college  district — ^No,"  and  electors  voting 
at  such  election  shall  make  a  cross  with  pencil,  ink  or  rubber  stamp,  after  the  answer 
they  desire  to  give. 

[Oanvass  of  vote.]  It  shall  be  the  duty  of  the  said  election  officers  in  each  district 
or  precinct  to  canvass  the  vote  at  said  election  as  soon  as  the  polls  are  closed,  and 
report  the  result  to  the  superintendent  of  schools  within  five  days  subsequent  to  the 
holding  of  said  election.  Within  ten.  days  after  receiving  the  returns  of  said  election, 
the  superintendent  of  schools  shall  combine  the  votes  "for"  and  "against"  the  forma- 
tion of  the  junior-coU^e  or  union-junior-coU^e  district  and  declare  and  record  tho 
result,  with  the  details  of  the  vote  in  each  district,  in  a  book  kept  by  him  for  that 
purpose. 

[liajority  vote.]  If  a  majority  of  the  votes  cast  at  the  election  are  in  favor  of  the 
formation  of  the  junior-collie  or  union-junior-college  district,  he  shall  also  file,  with 
the  county  clerk  of  the  county,  a  certificate  showing  the  total  number  of  votes  cast  in 
each  district  in  favor  of  the  junior-coU^e  or  union-junior-college  district,  the  total 
number  of  votes  in  each  district  against  the  junior-college  or  union-junior-cpUege  dis- 
trict, the  aggregate  result  of  said  election  and  the  boundaries  of  said  proposed  district. 
If  it  shall  appear  from  such  certificate  that  a  majority  of  the  votes  east  at  such  election 
were  in  favor  of  the  formation  of  such  district,  such  junior-college  or  union-junior- 
coUege  district  shall  be  deemed  to  be  formed  from  the  time  of  the  filing  thereof,  and 
the  county  clerk  shall  record  said  certificate  in  full  in  his  record  of  school  districts. 

( 4.  [Junior-college  board.]  In  every  junior-college  district  coterminous  with  a 
single  high-school  district,  of  any  type,  the  high-school  board  of  such  high-school  dis- 
trict shall  constitute  the  junior-college  board  and  after  organizing  as  a  junior-college 
board  shall  have  the  management  and  control  of  the  junior  college  in  said  district. 
In  every  union-  or  county-junior-college  district,  the  junior-college  board  shall  be  com- 
posed of  five  member^i  elected  at  large  from  the  district  for  a  term  of  three  years  excpt 
as  hereinafter  provided. 

[ElectioiL]  When  any  county-  or  union-junior-college  district  is  formed,  the  county 
superintendent  of  schools  shall,  on  the  first  Friday  in  May,  call  an  election  in  said 
county-  or  union-junior-college  district  for  the  purpose  of  electing  a  junior-college 
board.  Such  election  shall  be  held  at  the  schoolhouse  of  each  school  district  in  the 
junior-college  district,  and  such  superintendent  of  schools  shall  appoint  the  same  num- 
ber of  officers  of  election  for  each  school  district,  and  give  the  same  notices  of  election 
as  are  required  for  the  election  of  school  trustees,  and  the  election  shall  be  held  in  the 
same  manner  as  are  elections  of  school  trustees,  except  that  the  returns  shall  be  at 
once  sent  to  such  superintendent  of  schools,  and  he  shall  canvass  the  same  and  issue 
certificates  of  election  to  the  persons  elected. 

[Term.]  One  member  shall  be  elected  to  hold  office  from  the  day  of  receiving  his 
certificate  of  election  until  the  first  day  of  May,  next  succeeding;  two  members  shall 
be  elected  to  hold  office  from  the  day  of  receiving  their  certificates  of  election  until 
the  first  day  of  the  second  succeeding  May;  and  two  members  shall  be  elected  to  hold 
office  from  the  day  of  receiving  their  certificates  of  election  until  the  first  day  of  the 
third  succeeding  May.  Thereafter  their  successors  shall  be  elected  as  provided  for  in 
section  five  of  this  act.  Within  twenty  days  after  said  election  the  superintendent  of 
schools  shall  call  a  meeting  of  the  junior-college  board,  by  giving  at  least  ten  days' 
notice  by  r^stered  mail  to  each  member  thereof,  for  the  purpose  of  organizing  the 
junior-college  board. 
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[Offioen.]  At  sach  meeting  the  janior-college  board  shall  oiganize  by  electing  a 
president  from  their  own  number  and  a  secretary,  and  may  transact  any  other  business 
relating  to  the  affairs  of  the  janior-college  district. 

f  5.  [Annual  election  of  members.]  The  regular  annual  election  of  members  of  the 
junior-college  board  in  county-  and  union-junior-colleg^e  districts  shall  be  held  at  the 
same  time  as  the  reg^ilar  annual  election  of  school  trustees.  Said  election  shall  be 
called  by  the  junior-college  board,  who  shall  for  that  purpose  designate  a  polling  place 
in  each  of  the  school  districts  composing  the  junior-coll^^  district,  at  one  of  the  school- 
houses  thereof,  at  which  the  electors  of  such  school  district  shall  vote.  The  jnnior- 
coll^e  board  shall  give  the  same  notice  of  said  election  and  appoint  the  same  number 
of  election  ofScers  in  each  school  district,  as  are  required  for  the  election  of  school 
trustees,  and  said  election  shall  be  held  in  the  same  manner  as  are  elections  of  school 
trustees,  except  that  the  returns  thereof  shall  be  at  once  sent  to  the  junior-college 
board,  who  shall  meet  at  the  junior-college  building  on  the  seventh  day  thereafter  at 
two  o'clock  p.  m.,  and  canvass  said  returns  and  issue  certificates  of  election  to  the 
persons  elected  and  file  duplicates  thereof  with  the  superintendent  of  schools  having 
jurisdiction  over  such  junior-coll^^  district.  As  each  member's  term  expires  his  suc- 
cessor shall  be  elected  in  like  manner  for  the  term  of  three  years  and  until  his  suc- 
cessor shall  be  elected  or  appointed  and  qualified. 

Yacaacies  on  the  board  shall  be  filled  by  appointment  by  the  superintendent  of 
schools  having  jurisdiction  over  the  junior-college  district,  the  appointee  to  hold  oflSee 
for  the  remainder  of  the  unexpired  term. 

$  6.  [Suspension  of  jnnior  college.]  When  the  average  daily  attendance  of  students 
in  any  junior-college  district  during  the  whole  of  any  school  year  after  the  second 
school  year  shall  be  seventy-five,  or  less  than  seventy-five,  the  superintendent  of  schools 
having  jurisdiction  over  such  junior-collie  district  shall  suspend  the  junior  coU^e 
in  said  junior-college  district,  and  shall  report  the  fact  to  the  board  of  supervisors  of 
his  county.  Upon  receiving  such  report  from  the  superintendent  of  schools,  the  board 
of  supervisors  shall  declare  the  junior-college  district  lapsed,  and  vhall  cause  the  prop- 
erty thereof  to  be  sold.  All  moneys  received  from  the  sale  of  the  property  of  the 
junior-college  district,  and  all  moneys  in  the  treasury  to  the  credit  of  said  junior- 
college  district,  shall  be  distributed  by  the  superintendent  of  schools  to  the  high-school 
districts  composing  the  junior-college  districts,  in  proportion  to  the  assessed  valuation 
of  property,  in  said  districts,  according  to  the  last  completed  county  assessment-roUs. 

$  7.  [Meetings  of  board.]  Junior-college  boards  shall  meet  on  the  first  Saturday 
in  May  of  each  year  at  eleven  o  'clock  a.  m.,  and  oiganize  by  electing  a  president  from 
their  own  number,  and  a  secretary.  Every  junior-college  board  shall  hold  regular 
monthly  meetings  at  such  times  as  may  be  provided  in  the  rules  and  regulations  adopted 
by  them  for  their  own  government;  provided,  that  in  union-  or  county-junior-college 
districts  the  regular  meetings  as  above  provided  may  be  quarterly.  Special  meetings 
may  be  held  at  the  call  of  the  president  of  the  board  or  upon  a  call  issued  in  writing 
and  signed  by  a  majority  of  the  members  of  the  board.  The  date  set  for  special  meet- 
ings shall  be  at  least  two  full  days  subsequent  to  the  completion  of  the  call;  and  no 
business  shall  be  transacted  other  than  that  specified  in  said  call;  provided,  that  by 
nnanimous  consent  a  special  meeting  may  be  convened  at  any  time  and,  by  unanimous 
consent,  any  business  matter  may  be  transacted  at  any  special  meeting.  All  meetings 
of  the  junior-college  board  shall  be  held  at  the  junior-collie  building;  provided,  that 
if  no  junior-college  building  exists  in  the  junior-college  district,  or  if  the  jnnior-coll^e 
district  consists  of  a  single  high-school  district,  the  junior-college  board  may  meet  at 
such  place  in  the  junior-collie  district  as  it  may  by  resolution  determine. 
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i  8.  [PoveiB  of  board.]  Except  as  otherwise  provided  in  this  act,  the  powers  and 
duties  of  the  junior-college  board  shall  be  such  as  are  now  or  may  hereafter  be  assigned 
by  law  to  high-school  boards. 

i  0.  [OoarseB  of  stady  and  stadents.]  The  junior-collie  board  may  prescribe 
junior-college  courses  of  study,  including  not  more  than  two  years  of  work,  and  admit 
thereto  the  graduates  of  any  high  school  of  California,  the  graduates  of  other  high 
schools  and  such  other  candidates  over  eighteen  years  of  age  as  may  be  recommended 
for  admission  by  the  principal  of  the  junior  college;  provided,  that  students  who  are 
not  residents  of  the  junior-college  district  or  of  the  same  or  an  adjoining  county  shall 
be  admitted  to  the  junior  college  only  upon  payment  of  a  tuition  fee  to  be  fixed  by  the 
junior-college  board.  Jtmior  colleges  may  provide  courses  of  instruction  designed  to 
prepare  for  higher  institutions  of  learning;  courses  of  instruction  designed  to  prepare 
persons  for  ag^cultural,  industrial,  commercial,  homemaking,  and  other  vocations;  and 
such  courses  of  instruction  as  may  be  deemed  necessary  to  provide  for  the  civic  and 
liberal  education  of  the  citizens  of  the  community. 

The  junior-college  board  shall  adopt  regulations  governing  the  organization  of  such 
courses  of  study  and  shall  prescribe  requirements  for  graduation  from  such  courses; 
provided,  that  the  minimum  requirement  for  graduation  from  junior-college  courses 
of  study  shall  be  at  least  sixty  credit-hours  of  work. 

[Oredit-honr  defined.]  A  credit-hour  is  hereby  defined  as  approximately  three  hours 
of  recitation,  study  and  laboratory  work  per  week  carried  through  one  half-year. 

[Approval  of  conrses  by  state  board.]  All  courses  of  study  prescribed  in  accordance 
with  this  section  shall  be  subject  to  approval  by  the  state  board  of  education,  and  no 
state  funds  shall  be  apportioned  to  any  junior-college  district  on  account  of  the  attend- 
ance of  students  enrolled  in  junior-college  courses,  unless  such  courses  have  been 
approved  by  the  state  board  of  education. 

i  10.  [Attendance  record.]  The  attendance  of  students  enrolled  in  the  junior  col- 
lege shall  be  kept  according  to  regulations  prescribed  by  the  state  board  of  education. 

[Beport  by  prindpaL]  The  principal  of  every  junior  college  shall  annually,  at  the 
close  of  the  term  and  prior  to  receiving  his  last  month's  salary  and  as  a  prerequisite 
for  such  salary,'  make  out  under  oath  and  deliver  to  the  superintendent  of  schools  of 
the  county  a  full  and  complete  report  of  said  junior  college  for  the  entire  term  or  school 
year.  Such  report  shall  show  the  total  number  of  students  enrolled  during  the  year, 
the  average  daily  attendance,  the  number  of  teachers  reg^arly  employed,  the  total 
number  of  new  pupils  enrolled  during  the  year,  the  names  of  all  pupils  residing  in 
school  districts  not  embraced  in  any  junior-college  district  and  attending  such  junior 
collie,  such  names  being  segregated  according  to  the  districts  in  which  such  pupils 
reside,  and  such  other  information  as  may  be  required  by  the  superintendent  of  public 
Instruction  or  the  county  superintendent  of  schools. 

The  said  report  shall  be  made  upon  blanks  furnished  by  said  superintendent  of 
public  instruction,  as  other  school  report  blanks  are  furnished. 

[Beport  of  superintendent  of  schools.]  Every  superintendent  of  schools,  who  has 
jurisdiction  over  a  junior-college  district  shall  annually,  at  the  time  required  for  mak- 
ing reports  of  high  schools,  make  report  under  oath  to  the  superintendent  of  public 
instruction,  showing  the  number  of  students  enrolled,  average  daily  attendance,  num- 
ber of  teachers  regularly  employed,  and  such  other  information  regarding  the  junior 
collies  of  his  county  as  he  may  deem  proper,  or  as  may  be  required  by  the  superin- 
tendent of  public  instruction;  said  report  to  be  made  upon  blanks  furnished  by  the 
superintendent  of  public  instruction. 
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1 11.  [Bitiiute  of  eost  for  bnfldiiiCB  and  groondf.]  It  shall  be  the  daty  of  every 
junior-college  board  to  make  and  file  with  the  board  of  raperriaors,  on  or  before  the 
first  Monday  of  September  next  succeeding  the  formation  of  said  district,  an  estimate 
of  the  cost  of  purchasing  a  suitable  lot,  of  procuring  plans  and  specifications  and  erect- 
ing a  suitable  building,  of  suppljdng  the  same  with  furniture  and  necessary  apparatus, 
and  of  fencing  and  ornamenting  the  grounds,  for  the  accommodation  of  the  junior 
college,  unless  such  junior-college  board  shall  have  secured  or  leased  temporary  quarters 
or  made  other  satisfactory  arrangements  for  quarters  for  the  use  of  such  junior  college, 
or  unless  bonds  shall  have  been  voted  for  said  purpK>sea.  If  such  junior-college  board 
shall  have  secured  or  leased  such  temporary  quarters  or  made  other  satisfaetoiy 
arrangements  for  quarters,  they  shall,  on  or  before  the  first  Monday  of  September  next 
before  the  termination  of  such  lease  or  arrangement,  either  make  another  arrangement 
for  temporary  quarters,  or  make  and  file  with  the  board,  or  boards  of  supervisors  as 
aforesaid,  an  estimate  of  the  cost  of  purchasing  a  suitable  lot,  of  proonring  plans  and 
specifications,  and  of  erecting  a  suitable  building,  of  supplying  the  same  with  furniture 
and  necessary  apparatus,  and  of  fencing  and  ornamenting  the  g^rounds  for  the  accom- 
modation of  the  junior  college,  or  for  making  additions  or  improvements  to  such  build- 
ings when  once  erected,  or  for  buying  new  or  additional  furniture,  or  for  the  purchase 
of  additional  school  grounds,  or  for  providing  any  other  school  facilities,  unless  bonds 
shall  have  been  voted  for  said  purposes.  Should  the  junior-college  board,  of  any 
junior-college  district,  fail  to  make  the  estimate  provided  for  in  this  section,  it  shall  be 
the  duty  of  the  superintendent  of  schools  of  such  county  to  make  and  file  such  estimate 
on  or  before  the  second  Monday  of  September. 

i  12.  [Estimate  of  amount  for  maintenance.]  It  shall  be  the  duty  of  every  junior- 
college  board  to  make  and  file  with  the  county  superintendent  of  schools  at  least  fifteen 
days  before  the  first  day  of  the  month  in  which  the  board  of  supervisors  is  required  by 
law  to  levy  the  taxes  required  for  county  purposes,  an  estimate  of  the  amount  of  money 
required  for  maintaining  the  junior  college'  in  said  district  for  the  current  school  year, 
including  rent  or  construction  of  temporary  quarters,  if  any,  or  additions  to  the  plant 
already  constructed.  Such  estimate  shall  be  itemised  according  to  items  required  in 
the  annual  report  to  the  superintendent  of  public  instruction.  Whenever  the  amount 
estimated  for  any  item  exceeds  by  ten  per  cent  or  more  the  amount  expended  for  said 
item  during  the  preceding  school  year,  a  written  statement  showing  the  reason  for  such 
increase  must  be  submitted  with  said  estimate.  The  first  such  estimate  after  the  forma- 
tion of  any  junior-college  district  shall  also  include,  if  temporary  quarters  have  been 
secured  for  the  junior  college,  the  amount  of  money  required  to  provide  the  necessary 
furniture  and  apparatus  for  such  temporary  quarters.  Should  any  junior-college  board 
fail  to  make  the  estimate  provided  for  in  this  section,  it  shall  be  the  duty  of  the  super- 
intendent of  schools  of  the  county  to  make  such  estimate. 

[Approval  by  superintendent  of  schools.]  Whenever  such  estimate  has  been  sub- 
mitted to  the  county  superintendent  of  schools,  he  shall  have  power  to  revise  said 
estimate  or  any  item  thereof.  Said  estimate  as  revised  and  approved  by  the  county 
superintendent  of  schools,  shall  thereupon  become  the  estimate  of  said  junior-eoU^^e 
district  and  shall  be  submitted  to  the  board  of  supervisors  as  a  basis  for  levying  the 
special  tax  for  maintenance  of  said  junior  college,  as  provided  in  section  thirteen  of 
this  act.  It  is  hereby  made  the  duty  of  the  county  superintendent  of  schools  to  submit 
said  estimate  to  the  bqard  of  supervisors  and  to  the  county  auditor  at  the  time  he  sub- 
mits to  them  his  estimate  for  the  county  school  tax  for  the  ensuing  school  year  and  ho 
shall  submit  therewith  a  statement  showing  the  amount  expended  by  such  jonior- 
cuUege  district  for  each  item  of  said  estimate,  during  the  preceding  school  year. 
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i  13.  [Levy  of  tax.]  The  board  of  supervisors  with  whom  any  estimate  is  filed 
under  the  provision  of  section  eleven  or  section  twelve  of  this  act,  must  at  the  time  of 
making  the  tax-levy  for  the  year  for  county  purposes,  levy  a  special  tax  on  all  the 
taxable  property  in  such  junior-collie  district,  sufBcient  in  amount  to  carry  out  the 
purposes  legally  specified  in  the  said  estimate.  Said  tax  shall  be  entered  upon  the 
assessment-roll,  and  collected,  in  the  same  manner  as  other  school  taxes  are  entered,  and 
collected,  and  when  collected  shall  be  paid  into  the  treasury  of  the  county  whose  super- 
intendent of  schools  has  jurisdiction  over  the  junior-college  district  in  behalf  of  which 
the  same  were  levied. 

Should  any  board  of  supervisors  with  whom  such  estimate  is  filed  fail  to  levy  the 
tax  as  required  by  this  section,  it  shall  be  the  duty  of  the  auditor  of  their  county  to 
make  such  levy. 

i  14  [Jnnior-eollege  district  fnods.]  All  taxes  levied  and  collected  under  the  pro- 
visions of  section  thirteen  of  this  act  shall  be  placed  by  the  county  treasurer  receiving 
the  same  in  a  special  fund  to  the  credit  of  the  junior-collie  district  for  which  the  same 
were  levied,  and  used  only  for  the  purposes  for  which  the  same  were  levied;  and  all 
moneys  apportioned  to  any  junior-college  district  from  the  state  shall  be  placed  by  the 
county  treasurer  receiving  the  same  in  the  special  fund  of  the  junior-college  district 
to  which  the  same  is  apportioned.  Junior-college  district  funds  shall  be  paid  out  upon 
the  order  of  the  junior-college  board,  or  of  the  executive  committee  when  such  com- 
mittee is  authorized  to  draw  the  same,  signed  by  the  president  and  clerk  of  the  junior- 
coU^e  board.  Such  orders  shall  be  drawn  and  itemized,  and  presented  to,  and  acted 
upon  by,  the  superintendent  of  schools  having  jurisdiction  over  such  junior-college 
district  and  the  auditor  of  his  county,  iir  the  same  manner,  as  the  orders  of  boards  of 
school  trustees  of  school  districts.  State  moneys  apportioned  to  any  junior-collie 
district  shall  be  used  only  for  the  payment  of  teachers'  salaries. 

( 15.  [Cost  of  educating  pupils  not  in  district.]  Not  later  than  the  first  Monday 
in  September  of  each  year  the  superintendent  of  schools  of  each  county  in  which  there 
is  not  a  county  junior  college  shall  certify  to  the  board  of  supervisors  and  to  the  county 
auditor  of  such  county,  the  total  net  cost,  less  state  aid  for  educating  during  the  next 
preceding  school  year  all  junior-college  pupils  residing  in  such  county  and  not  in  any 
junior-college  district,  and  the  estimated  amount  needed  for  that  purpose  for  the  cur- 
rent year. 

[Tax-levy.]  The  board  of  supervisors  with  whom  such  certificate  is  filed  must,  at 
the  time  of  making  the  tax-levy  for  that  year  for  county  purposes,  levy  a  special  tax 
upon  all  taxable  property  in  the  county  not  situated  in  any  junior-college  district, 
sufficient  in  amount  to  defray  the  net  cost,  for  the  current  year,  of  educating  all  junior- 
college  students  residing  in  such  county  and  not  in  any  junior-college  district.  If  it 
shall  appear  by  the  report  of  the  superintendent  of  schools  that  students  residing  in 
one  are  attending  junior  college  in  an  adjoining  county,  the  supervisors  of  the  county 
in  which  said  students  live  shall  levy  a  tax  as  is  provided  by  this  section  to  pay  the 
cost  of  educating  such  students.  If  the  board  of  supervisors  fail  to  make  such  tax- 
levy  the  auditor  of  the  county  must  make  the  same.  Said  tax  when  collected  shall  be 
paid  into  the  county  treasury  and  placed  in  a  fund  to  be  known  as  the  junior-college 
tuition  fund.  The  auditor  shall  not  later  than  the  last  Monday  in  December  and  the  last 
Monday  in  May  of  each  year  notify  the  superintendent  of  schools  of  the  amount  in  such 
fund,  and  the  superintendent  of  schools  shall  thereupon  apportion  the  same  to  the 
several  junior-college  districts  in  his  county  or  in  adjoining  counties  as  provided  above, 
in  proportion  to  the  total  net  cost  to  each  of  said  districts  of  educating  junior-collie 
students  who  reside  in  his  county  but  not  in  any  junior-college  district,  as  shown  in 
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his  report  for  the  preceding  sohool  year  compiled  as  directed  by  lair,  and  certify  such 
apportionment  to  the  auditor.  The  amoant  so  apportioned  to  each  junior-coll^^  dis- 
trict shall  be  paid  into  the  treasury  of  the  county  whose  superintendent  of  schools  has 
jurisdiction  over  snch  junior-college  district,  to  the  credit  of  the  special  fund  thereof 
and  shall  be  used  to  maintain  the  junior  college,  and  paid  out  in  the  same  manner  as 
other  junior-college  funds. 

The  superintendent  of  schools  of  a  county  having  junior-college  pupils  attending 
junior  college  in  an  adjoining  county  shall  draw  his  order  on  the  county  auditor  in 
favor  of  the  superintendent  of  schools  of  the  county  in  which  such  students  attend 
junior  college  for  any  money  belonging  to  any  junior  college  outside  of  his  county  as 
provided  in  this  section.  The  county  auditor  of  said  county  shall  draw  his  warrant  as 
directed  by  the  superintendent  of  schools  and  the  county  treasurer  shall  pay  the  same. 
A  superintendent  of  schools  in  whose  favor  snch  order  is  drawn  shall  pay  the  amoant  of 
said  money  into  the  county  treasury  to  the  credit  of  the  junior  coll^^s  educating  the 
students  from  the  county  paying  such  money. 

i  16.  [Standards  for  state  aid.]  The  state  board  of  education  shall  have  power 
and  it  shall  be  its  duty  to  adopt  rules  and  regulations  fixing  the  minimum  standards 
entitling  junior  colleges  to  state  aid,  and  shall  annually  investigate  each  junior  eoll^^ 
to  determine  whether  it  has  met  such  standards. 

$17.  [Political  Code  section  one  thonsaud  seven  hundred  fifty  b  not  repealed.] 
Nothing  in  this  act  shall  be  construed  as  repealing  section  one  thousand  seven  hundred 
fifty  b  of  the  Political  Code. 

i  18.  [Affiliation  with  Unlyarsit]r  of  California.]  The  governing  board  of  any  junior 
college,  or  of  the  junior-college  department  of  any  high  school  or  of  any  teacher's 
college,  may  enter  into  an  arrangement  of  aflBliation  with  the  University  of  California 
to  provide  that  the  courses  in  such  junior  college  whose  purpose  is  to  prepare  for 
advanced  university  standing  shall  be  visited,  inspected  and  accredited  by  said  uni- 
versity, and  that  the  qualifications  of  teachers  in  such  courses  shall  be  as  recommended 
by  said  university,  such  arrangement  of  affiliation  may  include  such  other  matters  as 
may  be  mutually  advantageous,  and  as  may  be  approved  by  the  state  board  of 
education. 

$  19.  [Jonior-college  conrsea  in  teachers'  colleges.]  The  governing  board  of 
any  junior  college,  or  of  the  junior-college  department  of  any  high  school,  may  contract 
with  the  governing  authorities  of  any  state  normal  school  or  teachers'  college,  for  the 
maintenance  by  such  normal  school  or  teachers'  college,  of  junior-college  courses  of 
instruction  for  the  benefit  of  students  living  in  such  junior-college  or  high-school  dis- 
trict and  desiring  junior-college  courses,  and  for  such  service  may  make  such  payments 
to  such  normal  school  or  teachers'  college  as  may  be  agreed  upon.  The  attendance  of 
students  upon  such  junior-college  courses  maintained  by  a  normal  school  or  teachers' 
college  shall  be  returned  and  credited  to  the  junior-college  or  high-school  district  as 
the  case  may  be  and  counted  in  making  state  and  county  apportionments  in  the  same 
manner  as  if  such  junior-college  courses  were  maintained  by  the  governing  board  of 
such  junior  college  or  high  school. 

History:     Enactment  approved  May  27, 1921,  Stats,  and  Amdts.  1921, 
p.  766. 

ISSUANCE  OF  JTJNIOB-COLLEOE  BONDS  ACT  OP  1921. 

$  1.  [Anthorization  of  issnance  of  jonior-college  bonds.]  The  junior-college  board 
of  any  junior-college  district  may,  when  in  its  judgment  it  is  advisable,  and  must  upon 
a  petition  of  the  majority  of  the  heads  of  families  residing  in  such  junior-college  dis- 
trict, call  an  election  and  submit  to  the  electors  of  the  junior-coll^^  district  tho 
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question  whether  the  bonds  of  such  junior-college  district  shall  be  issued  and  sold  for 
the  purpose  of  raising  money  for  purchasing  junior-collie  lots,  for  building  or  pur- 
chasing one  or  more  jonior-coll^e  buildings  or  making  alterations  or  additions  to  the 
junior-college  building  or  buildings,  for  repairing,  restoring  or  rebuilding  any  junior- 
collie  building  damaged,  injured  or  destroyed  by  fire  or  other  public  calamity,  for 
supplying  jnnior-coU^e  buildings  with  furniture  or  necessary  apparatus,  for  improv- 
ing the  grounds,  for  liquidating  any  indebtedness  already  incurred  for  said  purposes, 
or  for  refunding  any  outstanding  valid  indebtedness  of  such  district,  evidenced  by 
bonds  or  warrants  thereof.  Any  one  or  more  or  all  of  said  purposes,  except  that  of 
refunding  any  outstanding  valid  indebtedness  of  such  district,  evidenced  by  bonds  or 
warrants  thereof,  may  by  order  of  said  board,  entered  in  its  minutes,  be  united  and 
voted  upon  as  one  single  proposition. 

[Election.]  Such  election  must  be  called  by  posting  notices,  signed  by  a  majority 
of  the  junior-collie  board,  in  at  least  three  public  places  in  the  junior-college  district, 
not  less  than  twenty  days  before  the  election;  and  if  there  is  a  newspaper  of  general 
circulation  published  in  any  county,  in  which  any  part  of  said  district  is  situated,  by 
publishing  such  notice  therein  not  less  than  once  a  week  for  three  successive  weeks. 
The  first  publication  of  said  notice  shall  be  not  less  than  twenty-one  days  before  such 
election. 

[Notice.  Contents  of.]  Such  notice  must  contain:  The  time  and  place,  or  places, 
of  holding  such  election;  the  names  of  the  inspectors  and  judges  to  conduct  the  same; 
the  hours  during  the  day  in  which  the  polls  will  be  open;  the  purposes  for  which  the 
bonds  are  to  be  issued;  the  amount  of  bonds  and  the  denomination  thereof,  which  shall 
not  be  more  than  one  thousand  dollars  or  less  than  one  hundred  dollars;  the  rate  of 
interest,  not  exceeding  six  per  cent  per  annum,  payable  annually  or  semiannually; 
and  the  number  of  years,  not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are 
to  run.  Such  election  shall  be  conducted  in  conformity  with  the  provisions  of  sections 
one  thousand  five  hundred  ninety-six,  one  thousand  five  hundred  ninety-seven,  one 
thousand  five  hundred  ninety-eight,  one  thousand  five  hundred  ninety-nine,  one  thou- 
sand six  hundred,  and  one  thousand  six  hundred  one  of  this  code,  and  the  words  to 
appear  upon  the  ballots  shall  be  "Junior-college  district  bonds — ^Yes"  and  "Junior- 
college  district  bonds — No"  or  words  of  similar  import.  Electors  voting  at  such 
elections  shall  mark  a  cross  with  pencil,  ink  or  rubber  stamp,  after  the  answer  they 
desire  to  give.  On  the  seventh  day  after  said  election  at  one  o'clock  p.  m.  if  the 
returns  have  all  been  made  to  the  junior-college  board  of  such  junior-college  district, 
such  junior-college  board  must  meet  and  canvass  said  returns.  If  aU  the  returns 
have  not  then  been  received,  the  board  must  adjourn  from  day  to  day  until  said 
returns  are  all  received,  and  must  then  proceed  to  canvass  the  same.  The  canvass  may 
be  continued  from  day  to  day  until  completed. 

i  2.  [Two-thirds  vote.]  If  it  appears  that  two-thirds  of  the  votes  cast  at  said 
election  were  cast  in  favor  of  issuiug  such  bonds,  then  such  junior-college  board 
shall  cause  an  entry  of  that  fact  to  be  made  upon  its  minutes,  and  shall  certify  to  the 
board  of  supervisors  of  the  county  whose  superintendent  of  schools  has  jurisdiction 
of  said  junior-college  district  all  of  the  proceedings  had  in  the  premises,  and  thereupon 
said  board  of  supervisors  shall  be  and  it  is  hereby  authorized  and  directed  to  issue  the 
bonds  of  such  junior-college  district,  in  accordance  with  such  proceedings,  payable  out 
of  the  interest  and  sinking  fund  of  such  junior-college  district,  naming  the  same; 

[Umit  on  unoant  of  bonds.]  provided,  that  the  total  amount  of  bonds  so  issued 
shall  not  exceed  five  per  cent  of  the  taxable  property  of  the  junior-college  district  as 
shown  by  the  last  equalized  assessment  of  the  county  in  which  such  district  is  located. 
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[Order  of  saperviBon  preBcrfbinc  form  of  bonds.]  The  board  of  supervisors,  by  an 
order  entered  upon  its  minutes,  shall  prescribe  the  form  of  said  bonds  and  of  the 
interest  coupons  attached  thereto,  if  any,  and  must  fix  the  time  when  the  whole  or 
any  part  of  the  principal  of  said  bonds  shall  be  payable,  which  shall  not  be  more  than 
forty  years  from  the  date  thereof.  If  the  notice  callings  the  election  shall  have  pro- 
vided that  the  bonds  and  the  interest  thereon  shall  be  payable  in  gold  coin  of  the 
United  States,  the  bonds  shall  be  made  payable  in  such  gold  coin,  as  to  principal  and 
interest.  If  the  notice  calling  the  election  shall  have  provided  that  the  bonds  and  the 
interest  thereon  shall  be  payable  in  lawful  money  of  the  United  States,  the  bonds, 
shall  be  made  payable  in  lawful  money  of  the  United  States  as  to  principal  and  interest 
If  the  notice  shall  have  made  no  such  specific  provisions,  the  board  of  supervisors  shall 
have  power  in  the  order  prescribing  the  form  of  the  bonds  either  to  make  the  bonds 
payable  in  gold  coin  of  the  United  States  as  to  principal  and  interest,  or  to  make  them 
payable  in  lawful  money  of  the  United  States  as  to  principal  and  interest. 

[Place  of  payittMit.]  Said  board  of  supervisors  may  make  the  principal  and  interest 
of  said  bonds  payable  at  the  office  of  the  treasurer  of  the  county,  or  at  such  other 
place  within  the  United  States  as  the  board  may  designate,  or  at  such  treasurer 's  office 
or  such  other  designated  place,  at  the  option  of  the  bondholder;  which  plaee  of  pay- 
ment shall  be  specified  in  the  bonds;  and  this  provision  shall  apply  to  all  such  bonds 
not  yet  issued  when  this  section  takes  effeet,  regardless  of  the  time  when  the  election 
therefor  was  held.  The  expense  of  paying  such  principal  and  interest  elsewhere  than 
mt  the  office  of  the  treasurer  shall  be  a  charge  against  the  junior-coll^^  district  funds, 
to  be  paid  out  of  the  tax  for  the  payment  of  the  bonds. 

[Sale  of  bondi.]  Such  bonds  must  be  sold  at  the  times  and  in  the  amounts  pre- 
seribed  by  the  board  of  supervisors,  but  for  not  less  than  par,  and  the  proceeds  of  tbe 
sale  thereof  must  be  deposited  in  the  county  treasury  to  the  credit  of  the  building  fund 
of  the  said  junior-college  district,  and  be  drawn  out  for  the  purposes  aforesaid  as  other 
jnnior-coU^e  moneys  are  drawn  out. 

[Award  to  hichest  biddmr.]  Before  seUing  said  bonds,  or  any  part  thereof,  the  board 
of  supervisors  must  advertise  for  bids  therefor  for  at  least  two  weeks  in  some  daily 
or  weekly  newspaper  of  general  circulation  published  in  the  county,  or  if  there  is  no 
such  newspaper  published  in  the  county,  in  some  such  newspaper  published  in  some 
other  county  in  the  state.  If  satisfactory  bids  are  received,  the  bonds  offered  for 
sale  must  be  awarded  to  the  highest  bidder.  If  no  bids  are  received,  or  the  board 
determines  that  the  bids  received  are  not  satisfactory  as  to  price  or  responsibility  of 
the  bidders,  the  board  may  reject  all  bids  received,  if  any,  and  either  readvertise  or 
sell  said  bonds  at  private  sale. 

i  3.  [Levy  of  tax  for  interest  and  redemption.]  The  board  of  supervisors  of  the 
eounty  whose  superintendent  of  schools  has  jurisdiction  over  any  junior-college  district 
must  annually,  at  the  time  of  making  the  levy  of  taxes  for  eounty  purposes,  levy  a 
tax  for  that  year  upon  the  taxable  property  in  such  junior-college  district  for  the 
interest  and  redemption  of  all  outstanding  bonds  of  such  district,  and  said  tax  must  not 
be  less  than  sufficient  to  pay  the  interest  of  said  bonds  for  that  year,  and  such  a  por- 
tion of  the  principal  as  is  to  become  due  during  such  year,  and  in  any  event  most  be 
high  enough  to  raise  annually,  for  the  first  half  of  the  term  said  bonds  have  to  run,  a 
sufficient  sum  to  pay  the  interest  thereon;  and  during  the  balance  of  the  term  high 
enough  to  pay  such  annual  interest,  and  to  pay  annually  a  proportion  of  the  principal 
of  said  bonds,  equal  to  a  sum  produced  by  taking  the  whole  amount  of  said  bonds  ont- 
etanding  and  dividing  it  by  the  number  of  years  said  bonds  then  have  to  run;  and  all 
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taxes  80  levied,  when  collected,  shall  As  herein  provided  be  paid  into  the  county 
treasury  of  the  county  whose  superintendent  of  schools  has  jurisdiction  over  the  junior- 
college  district  in  behalf  of  which  such  tax  was  levied  to  the  credit  of  the  bond  interest 
and  sinking  fund  of  such  junior-college  district,  and  be  used  for  the  payment  of  the 
principal  and  interest  on  said  bonds  and  for  no  other  purpose.  The  principal  and 
interest  on  said  bonds  shall  be  paid  by  the  county  treasurer  of  the  county  aforesaid  at 
the  place  required  by  the  terms  of  such  bonds,  upon  presentation  and  surrender  of  war- 
.  rants  drawn  by  the  county  auditor  in  payment  thereof  after  he  has  cancelled  the  bonds 
and  coupons,  or  upon  the  receipt  of  the  registered  owner  if  such  bonds  are  r^stered, 
after  a  proper  warrant  has  been  drawn  by  the  auditor  therefor,  out  of  the  fund  pro- 
vided for  their  payment. 

[In  case  of  district  in  two  or  more  counties.]  In  case  of  a  junior-college  district 
situated  in  two  or  more  counties,  the  assessor  of  each  of  such  counties  must  annually, 
as  soon  as  the  county  assessments  have  been  equalized  by  the  state  board  of  equaliza- 
tion certify  to  the  board  of  supervisors  of  each  of  the  counties  in  which  any  portioli 
of  such  junior-college  district  is  situated,  the  assessed  value  of  all  taxable  property 
in  such  county  situated  in  such  junior-coIl^e  district,  and  the  said  tax  shall  be  so  levied 
according  to  the  ratio  which  the  assessed  value  of  the  property  in  such  junior-college 
district  in  any  county  bears  to  the  total  assessed  value  of  the  property  in  such  dis- 
trict, each  board  of  supervisors  to  levy  upon  the  property  in  such  junior-college  district 
and  within  their  own  county,  such  rate  of  tax  as  will  be  sufScient  to  raise  not  less  than 
the  amount  needed  to  pay  the  interest  and  such  portion  of  the  principal  of  such  bonds 
as  is  to  become  due  during  such  year.  Said  tax  shall  be  entered  upon  the  assessment- 
roll  and  collected  in  the  same  manner  as  other  school  taxes  are  entered  and  collected 
and  when  collected  paid  into  the  treasury  of  such  county  and  it  shall  then  be  the  duty  of 
the  treasurer  of  any  such  county  other  than  the  one  whose  superintendent  of  schools 
has  jurisdiction  over  such  junior  college,  on  written  demand  of  the  treasurer  of  the 
county  whose  superintendent  of  schools  has  jurisdiction  over  such  junior  college  to 
pay  the  sum  collected  on  account  of  such  tax  into  the  treasury  of  the  county  whose 
superintendent  of  schools  has  jurisdiction  over  such  junior  college.  Wherever  money 
has  been  raised  for  the  payment  of  principal  or  interest  of  outstanding  bonds  of  any 
junior-college  district  and  the  same  is  at  the  time  this  section  takes  effect  in  the  treas- 
ury of  any  other  county  than  that  prescribed  by  this  section  for  the  custody  of  such 
funds,  the  same  shall  at  once  be  paid  into  the  proper  county  treasury  as  above  provided. 

$4<  [Withdrawal  of  unsold  bonds.]  Whenever  any  bonds  authorized  under  the 
provisions  of  sections  one  and  two  of  this  act  shall  remain  unsold  for  the  period  of 
six  months  after  having  been  offered  for  sale  in  the  manner  prescribed  by  the  board  of 
supervisors,  the  junior-college  board  of  the  junior-college  district,  for  and  on  account 
of  which  such  bonds  were  issued,  may  petition  the  board  of  supervisors  to  whom  the 
proceedings  were  certified  to  cause  such  unsold  bonds  to  be  withdrawn  from  the 
market  and  canceled.  Upon  receiving  such  petition,  signed  by  a  majority  of  the 
members  of  said  junior-college  board,  the  said  board  of  supervisors  shall  fix  a  time  for 
hearing  the  same,  which  shall  not  be  more  than  thirty  days  thereafter,  and  shall 
cause  a  notice,  stating  the  time  and  place  of  hearing,  and  the  object  of  the  petition  in 
general  terms,  to  be  published  for  ten  days  prior  to  the  day  of  hearing,  in  some  news- 
paper published  in  said  junior-college  district,  if  there  is  one,  and  if  there  is  no  news- 
paper published  in  said  junior-collie  district,  then  in  a  newspaper  published  at  the 
county  seat  of  the  county.  At  the  time  and  place  designated  in  the  notice  for  hearing 
said  petition,  or  at  any  subsequent  time  to  which  said  hearing  may  be  postponed,  the 
said  board  of  supervisors  shall  hear  any  reasons  that  may  be  submitted  for  or  against 
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the  granting  of  the  petition,  and  if  said  board  ghall  deem  it  for  the  best  interests  of  the 

jnnior-colI^e  district  named  in  the  petition,  that  such  unsold  bonds  be  canceled,  said 

board  shall  make  and  enter  an  order  in  the  minutes  of  its  proceedings  that  said 

unsold  bonds  be  canceled;  and  thereupK>n  said  bonds  and  the  vote  by  which  they  were 

authorized  to  be  issued  shall  cease  to  be  of  any  validity  whatever. 

History:     Enactment  approved  May  27,  1921,  Stats,  and  Amdts.  1921, 
p.  724. 

MAINTENANCE  OF  SCHOOLS  FOB  CHILDREN  OF  MIGBATOBY  LABOBEBS. 
1 1.  [School*  for  childrwa  of  micratory  labomB.]  It  shall  be  the  duty  of  the  super- 
intendent of  public  instruction  to  superintend,  organise  and  maintain  special  classes  of 
elementary  grade  for  the  education  of  children  of  migratory  laborers  in  the  rural  dis- 
tricts of  this  state.  Within  the  limits  of  the  appropriation  hereinafter  made,  he  is 
empowered  to  employ  the  necessary  teachers,  purchase  the  necessary  supplies  and  incur 
such  additional  maintenance  charges  as  may  be  necessary  for  the  education  of  sneh 
children.  Schools  or  classes  organized  under  the  provisions  of  this  act  may  be  held  in 
the  public  school  house  of  the  school  district  in  which  such  children  reside  or  in  such 
other  quarters  as  the  superintendent  of  public  instruction  may  deem  suitable  for  the 
purpose;  provided,  that  no  public  school  house  shall  be  used  for  this  purpose  withotft 
the  consent  of  the  governing  board  of  the  district.  It  shall  be  the  duty  of  the  county 
superintendent  of  schools  and  of  school  boards  to  co-operate  with  the  superintendent 
of  public  instruction  in  carrying  out  the  provisions  of  this  act 

i  2,  [Appjropriatioo.]  The  sum  of  ten  thousand  dollars  or  so  much  thereof  as  may 
be  necessary  is  hereby  appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated  to  be  used  in  accordance  with  law  for  the  purpose  of  carrying  out 
the  provisions  of  this  act. 

History:     Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1176. 

PHYSICAL  EDUCATION  IN  SCHOOLS. 
II  Hen.  G.  L.,  3d  ed.,  p.  2871. 

$  7.  [Siverrisor  of  physical  education.  Salary.]  The  supervisor  of  physical  edu- 
cation appointed  under  the  provisions  of  this  act,  shall  be  experienced  in  the  super- 
vision of  physical  education  in  public  schools.  He  shall  not  be  subject  to  the  provi- 
sions of  any  civil  service  law  of  the  state.  He  shall  exercise  general  supervision  over 
the  courses  of  physical  education  in  elementary  and  secondary  schools  of  the  state; 
shall  exercise  general  control  over  all  athletic  activities  of  the  public  schools;  shaU 
advise  school  ofiScials,  school  boards  and  teachers  in  matters  of  physical  education; 
shall  visit  and  investigate  the  work  in  physical  education  in  the  public  schools  and 
shall  perform  such  other  duties  as  may  be  assigned  to  him  by  the  state  board  of  edu- 
cation. The  state  board  of  education  shall  have  power  to  employ  the  necessary  expert 
and  clerical  assistants  in  addition  to  the  state  supervisor  of  physical  education  in  order 
to  carry  out  the  provisions  of  this  act,  and  to  fix  the  compensation  of  the  state  super- 
visor of  physical  education  and  all  other  employees,  and  to  pay  the  actual  and  neces- 
sary traveling  expenses  of  the  state  supervisor  of  physical  education  and  expert 
assistants  while  on  official  business;  provided,  that  the  salary  of  the  supervisor  of 
physical  education  flbced  under  the  provisions  of  this  act  shall  be  subject  to  approval 
by  the  state  board  of  controL  [Amendment  approved  June  2, 1921,  Stats,  and  Amdts. 
1921,  p.  1195.] 
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SAN  rBANCISCO  STATE  NOEMAL  SCHOOL:    AREA  WITHIN  WHICH  TO  BE 

LOCATED. 

$1.  [Selectioii  of  permanent  location  for  San  Francisco  State  Normal  SchooL] 
The  board  of  trustees  of  the  state  normal  school  at  San  Francisco  are  hereby  authorized 
and  empowered  to  determine  by  resolution  upon  a  location  or  area  within  which  the 
school  shall  be  permanently  located,  subject  to  the  written,  approval  of  the  govSrnor 
and  board  of  control  and  to  acquire  for  the  uses  of  the  school  by  gift,  purchase,  con- 
demnation, or  otherwise  for  and  on  behalf  of  the  state  of  California  such  property 
within  the  location  or  area  so  determined  ui>on,  as  the  said  board  of  trustees  from  time 
to  time  shall,  by  resolution,  determine,  are  necessary  for  the  uses  and  purposes  of  the 
school  and  to  improve  the  lands  so  acquired  or  now  owned  by  the  state  within  the  loca- 
tion or  area  so  selected  in  a  manner  suitable  for  its  intended  uses  and  to  erect  thereon 
all  buildings  and  other  structures  and  improvements  necessary  and  proper  for  said 
school  or  to  alter  any.  existing  structures  on  any  of  any  such  lands,  and  to  remove  or 
contract  for  the  removal  and  sale  of  the  materials  of  such  structures  as  may  not  be 
suitable  for  normal  school  purposes  provided,  that  the  board  of  trustees  shall  incur 
no  obligation  for  the  payment  of  money  for  any  of  these  purposes  in  excess  of  the 
amounts  which  are  appropriated  or  provided  for  in  this  act  or  subsequent  acts  for 
such  purposes,  and  provided  further  that  the  site  so  selected  shall  include  the  city 
block  upon  which  said  school  is  now  located. 

$  2.  [Title  in  name  of  state.]  The  title  to  all  property  acquired  by  said  board 
of  trustees  in  pursuance  of  the  provisions  of  this  act  shall  be  taken  in  the  name  of 
the  state  of  California. 

$  3.  [Condemnation  proceedings.]  Upon  written  notice  to  the  attorney-general  of 
the  state  of  California  from  said  board  of  trustees,  that  certain  real  property  within 
the  aroa  selected  as  herein  provided  as  the  permanent  location  of  the  said  school  has 
been  declared  by  resolution  of  said  board  of  trustees  to  be  necessary  for  the  uses  and 
purposes  of  the  state  normal  school  at  San  Francisco,  and  can  not  be  obtained  from 
the  owner  or  owners  thereof  for  a  reasonable  consideration,  the  attorney-general  shall 
commence  in  the  name  of  the  state  of  California,  and  prosecute  to  final  judgment, 
condemnation  proceedings  for  the  acquisition  of  such  property. 

The  said  board  is  also  authorized  and  empowered  to  provide  and  purchase  such 
furniture,  fixtures,  apparatus  and  other  things  as  may  be  required  for  the  proper 
equipment  of  said  buildings  and  grounds  for  conducting  said  normal  school. 

M-  [Bepealing  clause.]  The  act  entitled  "An  act  to  authorize  and  empower  the 
board  of  trustees  of  the  San  Francisco  State  Normal  School  to  sell  or  exchange  any 
convey  the  lands  and  buildings  of  said  school;  to  acquire  by  purchase,  gift,  condemna- 
tion or  otherwise  a  new  site  for  said  school  and  to  erect  thereon  buildings  suitable  and 
appropriate  therefor,  or  to  remodel  or  reconstruct  any  building  already  erected  on 
the  site  so  purchased  or  acquired,  and  to  purchase  therefor  necessary  and  appropriate 
furniture  and  equipment ;  to  create  a  fund  into  which  shall  be  paid  the  proceeds  of  the 
sale  of  the  present  school  property  and  making  an  appropriation  to  carry  out  the  pur- 
poses of  this  act,"  approved  January  11, 1916,  as  amended  by  an  act,  entitled  "An  act 
to  amend  sections  three,  six  and  seven  of  an  act  entitled  'An  act  to  authorize  and 
empower  the  board  of  trustees  of  the  San  Francisco  State  Normal  School  to  sell  or 
exchange  and  convey  the  lands  and  buildings  of  said  school;  to  acquire  by  purchase 
gfift,  condemnation  or  otherwise  a  new  site  for  said  school  and  to  erect  thereon  build- 
ings suitable  and  appropriate  therefor,  or  to  remodel  or  reconstruct  any  buildings 
already  erected  on  the  site  so  purchased  or  acquired,  and  to  purchase  therefor  necessary 
and  appropriate  furniture  and  equipment;  to  create  a  fund  into  which  shall  be  paid 
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the  proceeds  of  the  sale  of  the  present  school  property  and  making  an  appropriation 
to  carry  ont  the  purposes  of  this  act/  approved  January  11,  1916,  and  to  add  a  new 
section  thereto,  to  be  numbered  section  eight,"  approved  May  17,  1917,  is  hereby 
repealed. 

The  unexpended  balances  of  any  and  all  funds  or  appropriations  created  or  pro- 
vided for  in  or  by  said  act  as  amended,  shall  forthwith  revert  to  and  be  transferred  to 
the  general  fund  in  the  state  treasury. 

[Beversion  of  lands  porchased.]  Any  lands  in  San  Francisco  lying  north  of  the 
middle  line  of  Tonquin  street  heretofore  purchased  for  the  purposes  of  or  as  a  part 
of  the  site  of  said  normal  school  pursuant  to  said  act,  or  said  act  as  amended  shall 
revert  to  the  state  free  from  any  control  by  the  said  board  of  trustees  or  of  any  nse 
by  said  school  and  shall  be  subject  to  such  disposition  as  the  l^islature  may  prescribe. 

(  6.    [Appix^riatlon.]    There  is  hereby  appropriated  out  of  any  money  in  the  state 

treasury  not  otherwise  appropriated  the  sum  of  three  hundred  nine  thousand  five 

hundred  twelve  dollars  to  be  expended  in  accordance  with  law  for  the  purposes  of  this 

act. 

History:    Enactment  approved  May  24, 1921,  Stats,  and  Amdts.  1921, 
p.  882. 

TEACHEES'  BETIEEMENT  8ALABT-PUND  ACT  OP  1913. 

11  Hen.  a.  L.,  3d  ed.,  p.  2886. 

f  15.  [Teachers  in  Oalifomia  Polytechnic  Sduxtl  and  Oaliforaia  School  for  the  I>e«f 
and  the  Blind.]  Service  of  a  teacher  in  the  California  Polytechnic  School  with  a  valid 
certificate  or  a  teacher  with  or  without  a  certificate  in  a  state  normal  school,  or  the 
California  School  for  the  Deaf  and  the  Blind,  who  holds  a  valid  teachers'  certificate 
when  this  amendment  goes  into  effect  or  who  may  thereafter  secure  a  state  teachers' 
certificate  shall  be  equivalent  to  service  under  legal  certificate  in  a  day  or  evening 
school,  and  the  time  of  said  service  in  the  California  Polytechnic  School,  state  normal 
school,  or  the  California  School  for  the  Deaf  and  the  Blind,  shall  be  reckoned  in 
determining  the  right  of  retirement  salaries  under  the  provisions  of  sections  thirteen 
and  fourteen  of  this  act.  [Amendment  approved  June  3,  1921,  Stats,  and  Amdts. 
1921,  p.  1638.] 

$  16.  [School  year.]  In  counting  actual  experience  for  the  purposes  of  this  act,  the 
state  board  of  education  shall  determine  what  constitutes  a  school  year;  provided, 
that  in  no  case  shall  leaves  of  absence  amounting  to  school  years,  or  half  school  years, 
be  counted  as  service;  and  provided,  further,  that  in  reckoning  the  time  of  service 
for  the  purposes  of  this  act,  the  night  school  term  shall  be  considered  the  same  as 
and  equivalent  to  the  day  school  term; 

[Setrrice  in  military  and  naval  forces.]  and  provided,  further,  that  in  reckoning 
the  time  of  service  for  the  purposes  of  this  act,  each  month  for  which  a  teacher 
receives  pay  under  contract  for  teaching  in  a  public  school  of  this,  state  during  an 
epidemic,  and  each  month  of  service  in  the  military  and  naval  forces  of  the  United 
States  of  America  during  war  with  any  foreign  power,  when  certified  to  by  the  proper 
authorities,  shall  be  construed  to  be  a  month  of  service  under  the  provisions  of  this 
act.    [Amendment  approved  June  3, 1921,  Stats,  and  Amdts.  1921,  p.  1639.] 

VOCATIONAL  EDUCATION  ACT  OF  1921. 
( 1.  [Acceptance  of  federal  vocational  rehabilitation  act]   The  people  of  the  state 
of  California  do  hereby  through  their  I^slative  authority,  accept  the  provisions  and 
benefits  of  the  act  of  congress  entitled  "An  act  to  provide  for  the  promotion  of  voca- 
tional rehabilitation  of  persons  disabled  in  industry  or  otherwise  and  their  return  to 
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civil  employment,"  approved  June  2,  1920.  In  accepting  the  provisions  and  benefits 
of  said  act,  the  people'  of  the  state  of  California  agree  to  observe  and  comply,  with 
all  of  its  requirements. 

$  2.  [State  board  of  edacation  to  co-operate.]  The  state  board  of  education,  hereto- 
fore designated  as  the  state  board  for  vocational  education,  is  hereby  also  designated 
as  the  board  for  the  purpose  of  co-operating  with  the  federal  board  for  vocational 
education  in  carrying  out  the  provisions  and  purposes  of  the  federal  act  jHroviding  for 
the  vocational  rehabilitation  of  persons  disabled  in  industry  or  otherwise.  Said  board 
is  hereby  empowered  and  directed  to  co-operate  with  the  federal  board  for  vocational 
education  in  the  administration  of  aaid  act  of  congress;  to  provide  for  the  supervision 
and  support  of  such  courses  of  vocational  rehabUitation  as  it  may  deem  essential  in 
order  to  carry  out  the  provisions  of  the  federal  act  and  of  this  act. 

$  3.  [AsBJrtMitB  and  esLployees.]  The  state  board  of  education  shall  direct  its  program 
of  vocational  rehabilitation  through  the  commissioner  of  vocational  education.  Said 
board  is  hereby*  authorized  to  appoint  all  necessary  professional  assistants  and  teachers 
who  shall  not  be  subject  to  the  provisions  of  any  civil  service  law  of  the  state;  to  ap- 
point such  other  assistants  as  may  be  necessary;  to  fix  and  pay  the  compensation  of 
such  employees;  and  to  perform  any  other  duties  necessary  in  order  to  carry  out  the 
provisions  of  the  federal  act,  and  of  this  act. 

i  4.  [Oo-opentioii  with  iudnatrlal  accident  commission.]  It  is  hereby  made  the  duty 
of  the  state  board  of  education  and  the  industrial  accident  commission  to  formulate  a 
plan  of  co-operation  in  accordance  with  the  provisions  of  the  federal  act,  and  of  this 
act,  such  plan  to  become  operative  when  approved  by  the  governor  of  the  state. 

$  6.  [Custody  of  fuuls  by  state  treasurer.]  The  state  treasurer,  as  required  by  the 
federal  act,  is  hereby  authorized  and  required  to  receive  and  provide  for  the  proper 
custody  of  all  funds  apportioned  to  the  state  of  California  under  the  provisions  of  that 
act.  He  is  also  authorized  and  required  to  receive  and  provide  for  the  proper  custody 
of  all  moneys  appropriated  by  this  act,  of  all  moneys  that  may  be  hereafter  appro- 
priated for  the  purpose  of  carrying  out  the  provisions  of  this  act,  and  of  all  moneys 
that  may  be  received  by  the  state  board  of  education  under  the  provisions  of  section 
six  of  this  act 

[Vocatioiul  rehabilitatioii  fund.]  The  moneys  above  mentioned  shall  constitute  the 
"vocational  rehabilitation  fund"  of  the  state  board  of  education,  which  fund  is  hereby 
created,  and  shall  be  paid  out  by  the  state  treasurer  on  warrants  drawn  by  the 
controller  as  requisitioned  by  the  state  board  of  education  in  carrying  out  the  provi- 
sions of  this  act,  the  federal  act,  and  the  rules  and  regulations  of  said  state  board 
established  as  required  by  the  said  acts. 

f  6.  [Oifts  and  endowments.]  The  state  board  of  education  is  hereby  authorized  and 
empowered  to  receive  and  provide  for  the  proper  custody  of  such  gifts  and  donations 
either  from  public  or  private  sources  as  may  be  offered  unconditionally,  or  as  may 
be  offered  under  conditions  that  are,  in  the  judgment  of  the  state  board,  proper  and 
consistent  with  the  purposes  and  the  provisions  of  this  act.  Any  endowments  placed 
in  the  hands  of  the  state  board  of  education,  only  the  incomes  of  which  may  be 
applied  to  vocational  rehabilitation,  may  be  invested  by  said  board  under  such  agree- 
ments as  may  have  been  entered  into  with  the  donors,  or  under  the  provisions  and 
regulations  customary  in  handling  other  permanent  state  funds. 

The  moneys  received  by  the  state  board  of  education  as  income  from  endowments  or 
as  direct  contributions  shall  be  expended  as  conditioned  by  the  several  donors  or,  if 
not  so  conditioned,  as  deemed  necessary  by  said  board,  to  provide  for  the  vocational 
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rehabilitation  of  persons  disabled  in  industry  or  otherwise,  to  provide  for  the  wapport 
of  such  persons  and  their  dependents  while  undergoing  such  rehabilitation,  and  to 
conduct  such  investigations  as  are  considered  necessary  in  order  to  promote  the  estab- 
lishment and  maintenance  of  vocational  rehabilitation. 

[Beport.]  A  full  rei>ort  of  all  moneys  and  donations  offered  and  aceepted  together 
with  the  names  of  donors  and  the  respective  amounts  contributed  by  each,  and  all  dis- 
bursements made  under  the  provisions  of  this  section,  shall  be  submitted  annually 
to  the  governor  of  the  state  by  the  state  board. 

i  7.  [AppzoprUtion.]  For  the  three  successive  fiscal  years  beginning  July  1,  1921, 
the  sum  of  thirty-five  thousand  dollars  is  hereby  annually  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  to  be  used  in  whole  or  in 
part  by  the  state  board  of  education  to  match  the  funds  alloted  to  the  state  of  CaU- 
fomia  under  the  provisions  of  said  act  of  congress  entitled  "An  act  to  provide  for  the 
promotion  of  vocational  rehabilitation  of  persons  disabled  in  industry  or  otherwise  and 
and  their  return  to  civil  employment,"  approved  June  2,  1920;  and  t6  carry  out  any 
other  provisions  of  this  act.  The  above  funds  are  exempt  from  the  provisions  of 
part  three,  title  one,  chapter  three,  article  eighteen  of  the  Political  Code,  relating  to 
the  state  board  of  control 

History:    Enactment  approved  June  Z,  1921,  Stats,  and  Amdts.  1921, 
p.  1S09. 

SEEDS. 

Parity  of.    See  tit.  Aoucwivta. 


CHAPTER  lOL 

8EWEE8. 

II  Hen.  O.  L.,  3d  ed.,  p.  2924. 
Bewer  right  of  way  act  of  1921.    See  tit.  Municipal  CoKPOKAnotrs. 

SEP  ABATE  8EWEB-DISTBICTS  IN  MUNICIPALITIE& 

n  Hen.  a.  L.,  3d  ed.,  p.  2926. 

Validating  sewer  Dietriot  No.  1,  in  Bwhank. 

S 1.  [Sairar  district  No.  1  in  tUsj  of  Bnrbaak  ▼alidatad.]  The  proceedings  on  forma- 
tion and  organization  of  sewer  district  number  one  of  the  city  of  Burbank  under 
the  provisions  of  an  act  of  the  legislature  entitled  "An  act  to  provide  for  the  division 
of  municipalities  into  sewer  districts,  and  for  the  construction  of,  or  acquisition  and 
maintenance  of  sewers  therein,  providing  a  system  of  district  sewer  bonds  to  pay  the 
cost  of  such  construction  of,  or  acquisition  and  also  for  the  payment  of  such  bonds," 
approved  April  14,  1911,  as  amended,  and  for  the  issuance  of  sewer  district  number 
one  bonds  of  the  said  city  of  Burbank  in  the  sum  of  one  hundred  forty  thousand  dollars, 
authorized  at  a  special  election  held  in  said  city  of  Burbank  of  Los  Angeles  county, 
state  of  California,  on  February  23, 1921,  and  all  the  acts  and  proceedings  leading  up 
to  and  including  the  authorization  and  issuance  of  said  bonds,  and  in  the  matter  of 
the  organization,  formation  and  establishment  of  such  sewer  district  and  the  bound- 
aries established  by  the  trustees  of  the  said  city  of  Burbank  are  hereby  legalized, 
ratified,  authorized  and  validated  to  all  intents  and  purposes  and  the  said  district  is  in 
all  respects  declared  valid;  and  the  boundaries  of  said  district  are  hereby  established 
to  wit: 
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[Boundaries.1  Beginning  at  the  intersection  of  the  easterly  boundary  line  of  the 
city  of  Bnrbank  with  the  center  line  of  Crescent  street,  a  public  street  in  said  city  of 
Burbank;  thence  in  a  northerly  direction  along  the  said  easterly  boundary  line  of  the 
said  city  of  Burbank  to  the  northeast  comer  of  the  city  of  Burbank;  thence  in  a 
westerly  direction  along  the  northerly  boundary  line  of  the  city  of  Burbank  to  the 
intersection  of  the  said  northerly  boundary  line  of  the  said  city  of  Burbank  with  the 
easterly  line  of  Holly  avenue,  a  public  street  in  said  city  of  Burbank;  thence  in  a 
southerly  direction  along  the  easterly  line  of  said  Holly  avenue  to  the  intersection  of 
said  easterly  line  of  Holly  avenue  with  the  northerly  line  of  Sixth  street,  a  public 
street  in  said  city;  thence  in  a  westerly  direction  in  a  straight  line  to  the  northwesterly 
corner  of  lot  six  of  block  one  hundred  two  of  the  rancho  Providencia  and  Scott  tract 
as  per  maps  recorded  in  book  17  at  page  15,  and  in  book  43  at  page  47,  both  of  mis- 
cellaneous records  of  Los  Angeles  county,  California;  thence  southerly  along  the 
westerly  line  of  said  lot  six  of  said  block  one  hundred  two  of  said  rancho  Providencia 
and  Scott  tract  and  the  southerly  prolongation  thereof  to  the  intersection  of  the 
southerly  prolongation  of  the  westerly  line  of  said  lot  six  with  the  center  line  of  Fourth 
street,  a  public  street,  in  said  city  of  Burbank;  thence  westerly  along  the  said  center 
line  of  Fourth  street  to  the  intersection  thereof  with  the  center  line  of  Scott  road,  a 
public  street  in  the  city  of  Burbank;  thence  in  a  westerly  direction  in  a  straight  line 
to  the  most  northeasterly  co^.'ner  of  lot  twenty-six  of  tract  number  three  thousand 
ninety-seven,  in  the  city  of  Burbank,  said  tract  being  a  subdivision  of  a  portion  of 
lots  one  and  two  of  fractional  section  two,  township  one  north,  range  fourteen  west, 
San  Bernardino  base  and  meridian;  thence  in  a  northwesterly  direction  along  the 
easterly  boundary  lines  of  lots  twenty-six,  twenty-seven,  twenty-eight,  twenty-nine, 
thirty,  thirty-one,  thirty-two  and  thirty-three  of  said  tract  number  three  thousand 
ninety-seven  to  the  most  northerly  comer  of  said  lot  thirty-three;  thence  westerly  along 
the  northerly  line  of  said  lot  thirty-three  to  the  northwesterly  comer  of  said  lot  thirty- 
three;  thence  southerly  along  the  westerly  line  of  said  tract  number  three  thousand 
ninety-seven  to  the  southwesterly  comer  of  said  tract;  thence  easterly  along  the 
southerly  boundary  line  of  said  tract  to  the  southeasterly  corner  thereof;  thence  in  an 
easterly  direction  in  a  straight  line  to  the  intersection  of  the  center  line  of  Scott  road 
with  the  easterly  prolongation  of  the  southerly  line  of  said  tract  number  three  thou- 
sand ninety-seven,  thence  southerly  along  the  center  line  of  said  Scott  road  to  the 
intersection  of  said  center  line  thereof  with  the  southerly  line  of  Central  avenue, 
a  public  street  in  said  city;  thence  westerly  along  the  said  southerly  line  of  said  Central 
avenue' to  the  intersection  thereof  with  the  northerly  line  of  the  tight  of  way  of  the 
Southern  Pacific  Railway  company  in  said  city;  thence  in  an  easterly  direction  along 
the  northerly  line  of  said  right  of  way  to  the  intersection  thereof  with  the  westerly 
line  of  Cypress  avenue,  a  public  street  in  said  city:  thence  in  an  easterly  direction  in 
a  straight  line  to  the  intersection  of  the  northerly  line  of  said  right  of  way  of  said 
Southern  Pacific  Railway  company  with  the  easterly  line  of  said  Cypress  avenue; 
thence  in  an  easterly  direction  along  the  northerly  line  of  said  right  of  way  to  the 
intersection  thereof  with  the  westerly  line  of  Magnolia  avenue,  a  public  street  in  said 
city;  thence  in  an  easterly  direction  in  a  straight  line  to  the  intersection  of  the  said 
northerly  line  of  said  right  of  way  with  the  easterly  line  of  said  Magnolia  avenue; 
thence  in  an  easterly  direction  along  the  said  northerly  line  of  said  right  of  way  to 
the  intersection  thereof  with  the  westerly  line  of  Olive  avenue,  a  public  street  in 
said  city;  thence  in  an  easterly  direction  in  a  straight  line  to  the  intersection  of  the 
easterly  prolongation  of  the  said  northerly  line  of  said  right  of  way  with  the  center 
line  of  said  Olive  avenue;  thence  in  a  southerly  direction  along  the  center  line  of 
said  Olive  avenue  in  said  city  to  the  intersection  thereof  with  center  line  of  Main 
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street,  a  public  street  of  said  city;  thence  in  an  easterly  direction  along  the  center 
line  of  said  Main  street  to  the  intersection  thereof  with  the  center  line  of  Alameda 
avenue,  a  public  street  in  said  city;  thence  in  a  northerly  direction  along  the  center 
line  of  Alameda  avenne  to  the  intersection  thereof  with  the  center  line  o£  Crescent 
street,  a  public  street  in  said  city;  thence  in  an  easterly  direction  along  the  cents' 
line  of  said  Crescent  street  to  the  point  of  b^^ning. 

And  all  said  bonds  when  issued  and  sold,  as  in  said  act  provided,  shall  be  and  are 
hereby  declared  to  be  legal  and  valid  and  said  bonds  by  their  issuance  shall  be  con- 
clusive evidence  of  the  legality  of  all  proceedings  leading  np  thereto  and  that  they 
were  duly  authorized  at  said  election. 

History:    Enactment  approved  May  81, 1921,  Stats,  and  Amdts.  1921, 
p.  1046. 

SHASTA  VALLEY. 

8arv«y  for  irrigatioa  is.    See  tit.  Ibuoation  and  Ibbioatiom  Districts. 

SISBITOXT  OOTTNTT. 
8arv«y  for  irrigation  in.    See  tit  Ibbioation  A)n>  Ibiiqation  Distmcts 

SITES  FOB  DEFENSE. 

Aeqnisition  of  and  tntnafer  to  United  States.    See  tit.  MmnoiPAL  Cokporations. 

SMITH-LEVEB  AOT. 

Agriealtnral  extension  aet    Acceptance  of  by  California.    See  tit.  AotionuruRB. 


CHAPTER  102. 

stahfosd  ukivebsitt. 

n  Hen.  O.  L.,  3d  ed.,  p.  2952. 
TUITION  PEES. 

f  1.  [Tnuteeg  MtttiOflied  to  chug*.]  The  trustees  of  the  Leiand  Stanford  Janior 
University  are  hereby  authorized  to  chaige  residents  and  nonresidents  of  this  state, 
fees  for  tuition,  as  may  be  necessary  for  the  administration  of  the  affairs  of  the 

university. 

History:     Enactment  approved  May  20,  1921,  Stats,  and  Amdts.  1921. 
p.  641. 

CHAPTER  103. 

STATE. 

II  Hen.  G.  L.,  3d  ed.,  p.  2954. 

Bonds  of:    CommiBsion  for  sale  of.    See  tit.  Bonds. 

Soathern  boundary  of.    See  tit.  Boukdabibs  OP  Statb. 

Suits  Against  roa  Services  Bbndebbd  and  Monbts  Exfbndbd  in  Such  Sebvicb. 

Surrs  Against  to  Qmxr  Titlb  Undeb  Tidb-Lands  Act  op  18C8. 

SUITS  AGAINST  K>B  SEBYICES  BENDEBED  AND  MONEYS  EXPENDED  IN 

SUCH  SEBVICE. 

f  L  [Suits  against  state  avthoilsed.]  All  persons  who  have,  or  shall  hereafter  have, 
claims  against  the  state  for  services  rendered  to  the  state  under  an  appointment  or 
employment  by  the  governor  or  for  moneys  expended  in  connection  with  such  services. 
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not  allowed  by  the  state  board  of  control,  are  hereby  anthorized,  on  the  terms  and 
conditions  herein  contained,  to  bring  suit  thereon  against  the  state  in  any  of  the  courts 
of  this  state  of  competent  jurisdiction,  and  prosecute  the  same  to  final  judgment. 
The  rules  of  practice  in  civil  cases  shall  apply  to  such  suits,  except  as  herein  otherwise 
provided. 

$  2.  [Time  for  commencing  action.]  Ko  such  suit  shall  be  maintuned  on  any  claim 
now  existing  unless  the  same  be  brought  within  two  years  after  this  act  takes  effect; 
nor  shall  any  such  suit  be  maintained  on  any  cause  of  action  hereafter  arising,  unless 
the  same  shall  be  commenced  within  two  years  after  such  cause  of  action  shall  have 
accrued;  |>rovided,  that  the  period  of  limitation  provided  for  in  section  two  of  this 
act  shall  not  apply  to  or  affect  the  rights,  interest,  or  claims  of  any  minor  or  insane 
person,  or  a  person  imprisoned  on  a  criminal  charge,  or  in  execution  under  a  sentence 
of  a  criminal  court  for  a  period  of  not  less  than  for  life,  or  a  married  woman  and  her 
husband  be  a  necessary  party  with  her  in  commencing  such  action,  or  an  incompetent 
person ;  but  such  action  may  be  commenced  within  the  period  above  provided  for  after 
such  disability  shall  cease. 

$  3.  [T7nd«rtaking  to  pay  costs.]  At  the  time  of  filing  the  complaint  in  any  such 
suit,  the  plaintiff  shall  file  therewith  an  undertaking,  in  such  sum,  not  less  than  five 
hundred  dollars,  as  a  judge  of  the  court  shall  fix,  with  two  sufScient  sureties,  to  be 
approved  by  a  judg^  of  the  court,  and  conditioned  that,  in  case  the  plaintiff  fails  to 
recover  judgment,  he  will  pay  all  costs  incurred  by  the  state  in  such  suit. 

i  4.  [Attornsy-general  to  defend.]  Service  of  summons  in  such  suits  shall  be  made 
on  the  governor  and  attorney-general.  It  shall  be  the  duty  of  the  attorney-general  to 
defend  all  such  suits;  and  upon  his  written  demand,  made  at  or  before  the  time  of 
answering,  the  place  of  trial  of  any  such  suit  must  be  changed  to  the  county  of 
Sacramento. 

$  5.  [Amount  of  judgment.]  In  case  judgment  be  rendered  for  the  plaintiff  in  any 
such  suit,  it  shall  be  for  the  amount  actually  due  from  the  state  to  the  plaintiff,  with 
l^al  interest  thereon  from  the  time  the  obligation  accrued,  and  without  costs. 

$  6.  [Report  of  judgments.]  It  shall  be  the  duty  of  the  governor  to  report  to  the 
legislature,  at  each  session,  all  judgments  rendered  against  the  state  and  not  thereto- 
fore reported. 

$  7.  [Controller's  warrant.]  It  shall  be  the  duty  of  the  controller  to  draw  his  war- 
rant for  the  payment  of  any  sueh  judgment,  without  any  presentation  to  or  approval 
of  such  claim  by  the  state  board  of  control,  whenever  a  sufficient  appropriation  for 
such  payment  shall  have  been  made  by  the  legislature;  and  all  claims  upon  such 
judgments  are  hereby  expressly  exempted  from  the  operation  of  section  six  hundred 
seventy-two  of  the  Political  Code. 

History:     Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1692. 

SUITS  AGAmST  TO  QUIET  TITLE  UNDEB  TIDE-LANDS  ACT  OP  1868. 
fl.  [Suits  «g>iiut  state  to  quiet  title  to  salt-marsh  and  tide-lands  anthorized.] 
In  any  case  where  the  state  of  California  has  platted  land  for  sale  under  the  provisions 
of  the  following  named  acts,  or  any  of  them,  to  wit :  "An  act  entitled  'An  act  to  survey 
and  dispose  of  certain  salt-marsh  and  tide-lands  belonging  to  the  state  of  California,' 
approved  March  30,  1868;  an  act  entitled  'An  act  supplementary  to  and  amendatory 
of  an  ect  entitled  "An  act  to  survey  and  dispose  of  certain  salt-marsh  and  tide-lands 
belonging  to  the  state  of  California,"  '  approved  March  30,  1868,  approved  April  1, 
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1870;  and  an  act  entitled  'An  act  supplementary  to  and  amendatory  to  an  act  supple- 
mentary to  and  amendatory  of  an  act  entitled  "An  act  to  survey  and  dispose  of  certain 
salt-marsh  and  tide-lands  belonging  to  the  state  of  California,"  '  approved  Mareh 
30,  1868;  also  an  act  approved  April  1,  1870,"  approved  March  30,  187^  or  has  sold 
or  at  any  time  agreed  to  sell  to  any  person  or  persons  under  the  provisions  of  said 
acts  or  any  of  them,  and  full  payment  has  been  made  therefor  to  the  state  of  California, 
or  such  person  has  or  persons  have,  by  himself  or  themselves,  and  his  or  their  grantees, 
been  in  the  exclusive  and  adverse  possession  and  occupation  of  said  land  or  lands, 
claiming  to  own  the  same,  for  more  than  thirty  years  and  said  land  has  been  r^;ularly 
assessed  for  a  period  of  at  least  twenty  years,  and  all  taxes  levied  upon  or  assessed 
against  said  lands,  municipal,  county  and  state,  have  been  paid  by  said  person  or 
persons  and  his  or  their  grantees,  and  a  judgment  has  been  duly  g^ven,  made  and 
entered  in  favor  of  such  person  or  persons  in  an  action  instituted  under  the  provisions 
of  "An  act  to  provide  for  the  establishment  and  quieting  of  title  to  real  profterty  in 
ease  of  the  loss  or  destruction  of  public  records,"  approved  June  16,  1906,  and  all  or 
any  acts  supplementary  to  and  amendatory  thereof,  ascertaining  and  determining 
that  said  person  was  or  persons  were  the  owner  or  owners  in  fee  simple,  and  in  the 
actual  and  peaceable  possession,  and  entitled  to  possession  of  said  real  property,  and 
that  his  or  their  title  be  quieted  and  established  as  against  all  the  world  and  that 
no  other  person  has  any  right,  title,  interest,  elaim  or  estate  in  or  to  said  real  property 
or  any  part  thereof,  either  legal  or  equitable,  present  or  future,  vested  or  contingent, 
and  that  said  judgment  has  become  final,  and  no  deed  or  patent  has  been  made  or 
delivered  by  or  on  behalf  of  the  state  of  California,  or  the  deed  or  patent  from  the 
state  of  California  therefor  has  been  lost  or  destroyed  and  was  never  recorded  in 
the  ofSce  of  the  county  recorder  of  any  eounty  wherein  any  of  such  land  is  situated,  the 
person  or  persons  claiming  title  to  any  of  such  land  is  and  are  hereby  authorized  to 
bring  an  action  against  the  state  of  California  in  any  court  of  competent  jurisdiction  of 
said  state,  to  quiet  title  to  said  land  or  any  portion  thereof,  and  to  prosecute  the 
same  to  final  judgment.    In  any  such  action  where  it  is  established  that  said  land  has 
been  regularly  assessed  for  a  period  of  at  least  twenty  years,  and  such  person  or  per- 
sons claiming  title  thereto,  and  his  or  their  predecessors  in  interest  has  or  have  been 
in  the  exclusive  and  adverse  possession  of  said  real  property,  claiming  to  own  the  same 
adversely  to  the  state  of  California  and  to  all  other  persons,  for  said  period  of  thirty 
years  and  has  or  have  paid  all  of  said  taxes  levied  upon  or  assessed  against  said  real 
property,  and  a  final  judgment  has  been  duly  given,  made  and  entered  in  favor  of 
such  person  or  persons  or  their  predecessor  or  predecessors  in  interest  in  an  action 
instituted  under  the  provisions  of  said  "An  act  to  provide  for  the  establishment  and 
quieting  of  title  to  real  property  in  case  of  the  loss  or  destruction  of  public  records," 
approved  June  16,  1906,  or  any  act  supplementary  to  or  amendatory  thereof,  ascer- 
taining or  determining  that  said  person  or  persons  or  their  predecessors  in  interest  was 
or  were  the  owner  or  owners  in  fee  simple,  and  in  the  actual  and  peaceable  possession 
and  entitled  to  possession  of  said  real  property,  and  that  his  or  their  title  be  quieted 
and  established  as  against  all  the  world,  and  that  no  other  person  has  any  right,  title, 
interest,  claim  or  demand  in  or  to  said  real  property  or  any  part  thereof,  either  legal 
or  equitable,  present  or  future,  vested  or  contingent,  and  that  said  judgment  has 
become  final,  the  title  of  the  plaintiff  or  plaintiffs  may  be  quieted  against  the  state  of 
California  in  and  by  the  judgment  given,  made  and  entered  in  said  action,  whether 
or  not  any  such  deed  or  patent  has  been  made  or  delivered. 

i  2.  [Roles  to  apply.]   All  the  provisions  and  rules  of  law  relating  to  suits  to  quiet 
title  and  appeals  therein  shall  apply  to  such  suits  as  may  be  brought  under  this  act. 
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If  judgment  be  given  against  the  state  in  any  such  suit,  no  costs  shall  be  allowed 
against  the  state. 

(  3.  [Time  for  commenciiig.]  Any  such  suits  to  quiet  title  shall  be  commenced  within 
one  year  after  this  act  takes  effect. 

'   (4.  [Service  of  sammoas.]    Service  of  summons  in  such  suits  shall  be  made  on  the 
surveyor-general  and  the  attorney-general. 

History:     Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  340. 
EditobiaIi  Noxk:     Substantially  the  same  act  was  approved  May  18,  1921,  and  is  given 
below. 

(1.  [Suits  against  state  to  quiet  title  to  salt-marsli  and  tide-lands  authorised.] 
In  all  cases  where  the  state  of  California  has  sold  any  salt-marsh  and  tide-lands  under 
the  provisions  of  the  following  named  acts  or  of  any  of  them,  to  wit:  "An  act  to  survey 
and  dispose  of  certain  salt-marsh  and  tide-lands  belonging  to  the  state  of  California," 
approved  March  30,  1868,  and  an  act  entitled  "An  act  supplementary  to  and  amenda- 
tory of  an  act  entitled  'An  act  to  survey  and  dispose  of  certain  salt-marsh  and  tide- 
lands  belonging  to  the  state  of  California,'  approved  March  30,  1868,"  approved 
April  1,  1870,  and  an  act  entitled  "An  act  supplementary  to  and  amendatory  of  an 
act  supplementary  to  and  amendatory  of  an  act  entitled  'An  act  to  survey  and  dispose 
of  certain  salt-marsh  and  tide-lands  belonging  to  the  state  of  California,'  approved 
March  30,  1868;  also,  an  act  approved  April  1,  1870,"  approved  March  30,  1874,  to 
any  person  or  persons  and  the  person  or  persons  purchasing  said  lands  has  paid  all 
of  the  instalments  required  to  be  paid  by  him  or  them  on  the  purchase-price  thereof 
prior  to  the  enactment  of  an  act  entitled  "An  act  to  abolish  the  state  board  of  tide-land 
comjnissioners,  and  to  repeal  sections  three  hundred  sixty-five  and  six  hundred  ninety- 
eight  of  the  Political  Code,"  approved  February  4,  1876,  and  where  no  deed  was  ever 
executed  and  delivered  to  such  purchaser  or  purchasers  conveying  to  him  or  them  the 
lands  so  purchased,  or  where  such  deed,  if  delivered,  has  been  lost  by  such  purchaser 
or  purchasers  or  has  never  been  recorded,  the  person  or  persons  so  purchasing  said 
lands,  or  his  or  their  successor  or  successors  in  interest,  is  and  are  hereby  authorized 
to  bring  suit  against  the  state  of  California  in  any  court  of  said  state  of  competent 
jurisdiction  to  quiet  title  to  said  land,  or  to  any  portion  thereof,  and  to  prosecute 
the  same  to  final  judgment.  The  rules  of  practice  in  civil  cases  relating  to  suits  to 
quiet  title  shall  apply  to  such  suits  as  may  be  brought  under  this  authorization,  except 
as  herein  otherwise  provided.  If  judgment  be  given  against  the  state  in  any  such 
suit,  no  costs  can  be  recovered  from  the  state  thereunder.  ' 

i  2.  [Oomplsint.]  The  complaint  filed  in  any  suit  brought  under  the  provisions  of 
this  act  shall  contain  a  statement  of  the  time,  place  and  conditions  of  sale  of  the 
lands  concerning  which  title  is  sought  to  be  quieted,  together  with  a  statement  of  all 
moneys  paid  under  the  terms  of  said  sale  and  the  date  of  such  payments. 

$  3.  [Time  for  eommeneing.]  Any  such  suits  to  quiet  title  shall  be  commenced 
within  one  year  after  this  act  takes  effect. 

$  4.  [Service  of  summons.]  Service  of  summons  in  such  suits  shall  be  made  on  the 
governor  and  surveyor-general.  It  shall  be  the  duty  of  the  attorney-general  to  represent 
the  state  in  all  such  suits. 

History:     Enactment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  455. 
EorroKiAL  Nor:    Sabetantially  the  same  act  was  approved  May  23,  1921,  and  is  published 
above. 
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CHAPTER  104, 

STATE  BOABO  OF  OONTKOL  AOT)  AOOOTTKTINa. 

I  Kerr '8  Cye.  Pol.  Ck>de,  2d  ed.,  11654-691. 

INVESTMENT  IN  WAEBANTS  OP  SACRAMENTO  AND  SAN  JOAQUIN  D3AINA0E 

DI8TBICT. 

$  1.  [State  boud  of  control  aothorind  to  pnrchaso  warraata  of  Saeraaeato  and  Saa 
Joaquin  drainage  district.]  The  state  board  of  control  la  hereby  anthorized  ont  of  any 
funds  of  the  state  which  said  board  is  authorized  by  law  to  invest,  to  purchase  at  their 
face  value  and  invest  in  any  warrants  of  the  Sacramento  and  San  Joaquin  drainage 
district  drawn  by  the  state  controller  as  provided  in  the  reclamation  board  act  and 
payable  ont  of  any  assessment  levied  or  to  be  levied  by  the  reclamation  board  upon 
lands  within  said  Sacramento  and  San  Joaquin  drainage  district. 

i  2.  Said  board  of  control  is  hereby  further  authorized  to  exchange  any  warrants 
so  purchased  by  said  board  for  other  warrants  drawn  against  the  same  assessment, 
and  to  sell  all  or  any  part  of  such  warrants  so  purchased  or  taken  in  exchange;  pro- 
vided, that  all  such  exchanges  or  sales  of  warrants  shall  be  effected  without  loss  to 
the  state. 

$  3.  All  warrants  so  porchased  or  acquired  by  exchange  by  the  board  of  control  - 
shall  be  registered  by  the  state  treasurer,  unless  already  registered,  and  shall  be  payable 
with  interest  in  their  proper  order  of  registration,  as  provided  in  the  reclamation  board 
act,  and  shall,  unless  sold  or  exchanged  as  above  provided,  be  held  by  the  board  of 
control  until  paid,  whereupon  the  proceeds  thereof  shall  be  returned  into  the  fund 
out  of  which  such  purchase  or  investment  was  made. 

History:     Enactment  approved  June  8.  IMl.  Stats,  and  Amdts.  1921, 
p.  149S. 


CHAPTER  105. 
STATE  BOABO  OF  EQUALISATION. 

KEPORT  OP  TO  LEGI8LATTJBE, 

f  1.  [Beport  regarding  property  Taloes.]  On  the  first  day  of  the  eonvening  of  each 
regular  session  of  the  legislature,  the  state  board  of  equalization  shall  report  to  the 
legislature  a  detailed  statement  regarding  the  values  of  properties  taxed  under  snb- 
divieion  (a)  of  section  fourteen  of  article  thirteen  of  the  constitution,  which  report 
shall  contain  in  detail  for  each  person  or  corporation  so  taxed  the  following  informa- 
tion: 

<1)  The  physical  value  of  each  of  said  properties,  reported  as  required  by  section 
two  hereof. 

(2)  The  stock  and  bond  value  of  each  of  said  properties  when  obtainable. 

(3)  The  value  of  eacli  of  said  properties  as  may  have  been  determined  by  the  raU- 
road  commission. 

(4)  The  values  of  such  properties  as  may  have  been  claimed  before  the  railroad 
commission  by  any  or  all  of  said  persons  or  corporations. 

(5)  The  reproduction  cost  of  each  of  said  properties  when  obtainable. 

(6)  The  original  or  historical  value  of  each  of  said  properties. 
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$  2.  [Reports  by  corporations  taxed  for  state  purposes.]  Each  person  or  corporation 
enumerated  in  subdivision  (a)  of  section  fourteen  of  article  thirteen  of  the  constitution 
between  the  first  day  of  July  and  the  first  day  of  October  in  each  and  every  year  pre- 
ceding a  r^ular  session  of  the  legislature,  in  addition  to  all  of  the  information  now 
nquired  by  law  to  be  filed,  must  file  with  the  state  board  of  equalization  upon  forms 
to  be  furnished  by  said  board  the  statements  of  values  enumerated  in  section  one  of 
this  act. 

$  3.  [Certified  values  as  evidence.]  The. values  required  to  be  reported  under  section 
two  of  this  act  shall  be  certified  to  by  the  person  or  corporation  submitting  the  same 
and  shall  be  competent  evidence  against  said  person  or  corporation  as  to  such  values 
before  any  court  in  the  state,  before  the  railroad  commission  and  before  any  l^slative 
committee. 

History:    Enactment  approved  May  XS,  1921,  Stats,  and  Amdts.  1921, 
p.  162. 


CHAPTER  106. 
STATE  OONTBOLLEB. 

DE8TEUCTI0N  OF  EEPOETS  BY. 

$  1.  [Certain  reports  to  be  destroyed.]  All  reports  from  county  and  city  ofScials 
and  individuals  which  have  been  in  the  custody  of  the  controller  for  a  period  of  five 
years  preceding,  may  be  destroyed;  provided,  however,  that  this  act  shall  not  apply 
to  claims  upon  which  warrants  have  been  issued  nor  warrants  which  have  been  canceled 
nor  other  records  involving  the  expenditure  of  state  money,  nor  books  of  original 
entry. 

History:    Enactment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  165. 


CHAPTER  107. 

STATE  Eonsmo. 

STATE  HOUSINO  ACT  OF  1921. 
[See  editorial  note  at  end  of  act.] 

$1.  [Name  of  aet^  and  its  application.]  This  act  shall  be  known  as  the  "state 
housing  act"  and  its  provisions  which  relate  in  any  manner  whatsoever  to  "tenement 
houses"  and  "hotels"  shall  apply  to  all  parts  of  the  state  of  California,  including 
incorporated  towns,  incorporated  cities,  and  incorporated  cities  and  counties,  and  its 
provisions  which  relate  to  "dwellings"  shall  apply  to  all  incorporated  towns,  incor- 
porated cities,  and  incorporated  cities  and  counties  in  the  state  of  California. 

$  2.  [Enforcement  in  cities.]  It  shall  be  the  dnty  of  the  health  department  of  every 
incorporated  town,  incorporated  city,  and  incorporated  city  and  eonnfy  to  enforce  all 
the  provisions  of  this  act;  provided,  however,  that  every  incorporated  town,  incor- 
porated city  and  incorporated  city  and  county  in  the  state  of  California  shall  have 
and  are  hereby  given  authority  to  designate  and  charge  by  ordinance  or  otherwise 
any  other  department,  ofScer  or  person  than  the  health  department  with  the  enforce- 
ment of  this  act  or  any  portion  thereof;  provided,  that  the  health  department  of  every 
incorporated  town,  incorporated  city,  and  incorporated  city  and  county  shall  always 
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have  raperriuon  over  and  shall  enforce  the  provisions  of  this  act  relating  to  sanitation, 
ventilation  and  health  in  all  buildings  not  in  course  of  actual  erection,  constmction, 
alternation  or  moving,  and  shall  issue  the  "permit  of  occupancy"  as  hereinafter  pro- 
vided. In  the  event  that  an  incorporated  town,  incorporated  city  or  incorporated  city 
and  county  has  designated  or  does  designate  and  chaige  another  and  different  depart- 
ment, o£9cer  or  person  than  the  health  ^department  to  enforce  the  provisions  of  this  act 
or  any  of  them  which  by  the  provisions  of  this  act  may  be  transferred  to  the  control 
of  another  department,  officer  or  person  than  the  health  department  all  powers  and 
duties  not  so  transferred  shall  be  and  remain  in  the  health  department. 

[If  no  health  department.]  In  the  event  that  there  is  no  health  department  or  no 
building  department  in  an  incorporated  town,  incorporated  city  or  incorporated  city 
and  county,  it  shall  be  the  duty  of  the  officer  or  officers  who  are  charged  with  the  en- 
forcement of  ordinances  and  laws  regulating  the  erection,  construction  or  alteration 
of  buildings,  or  the  maintenance,  sanitation,  ventilation  or  occupancy  of  buildings, 
or  of  the  police,  fire  or  health  regulations  in  said  incorporated  town,  incorporated  city 
or  incorporated  city  and  county  to  enforce  all  of  the  provisions  of  this  act. 

[Enforcement  in  connties.]  In  every  county  it  shall  be  the  duty  of  the  ofiQcer  or 
officers  who  are  charged  with  the  enforcement  of  ordinances  or  laws  r^ulating  the 
erection,  construction  or  alteration  of  buildings,  or  of  the  maintenance,  sanitation, 
occupancy  and  ventilation  of  buildings,  or  of  the  police,  fire  or  health  regulations  in 
said  county,  to  enforce  all  of  the  provisions  of  this  act  outside  of  the  limits  of  any 
incorporated  town  or  incorporated  city. 

[Enforcement  by  commisBion  of  immigration  and  housing.]  The  commission  of  immi- 
gration and  housing  of  California  shall  have,  and  it  is  hereby  empowered  and  given 
anthority  to  enforce  the  provisions  of  this  act,  which  do  not  pertain  to  the  actual 
erection,  construction,  reconstruction,  moving,  alteration  or  arrangement  of  tenement 
houses,  hotels  and  dwellings  in  all  incorporated  towns,  incorporated  cities  and  incor- 
porated cities  and  counties,  in  the  state  of  California,  whenever  said  commission  finds 
or  discovers  a  violation  or  violations  of  the  provisions  of  this  act  and  notifies  the  local 
department  or  officer,  or  departments  or  officers  who  are  chaiged  with  the  enforcement 
of  the  provisions  of  this  act,  in  writing,  of  such  violation  or  violations,  and  the  said 
local  department  or  officer,  or  departments  or  officers,  fail,  neglect  or  refuse  to  enforce 
the  provisions  of  the  said  act  within  thirty  days  thereafter;  provided,  however,  that 
the  said  commission  of  immigration  and  housing  of  California  shall  enforce  the  pro- 
visions of  this  act  only  in  the  instance  specified  in  said  written  notice. 

$  3.  [Unlawful  constmction.]  It  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration, whether  as  owner,  agent,  contractor,  builder,  architect,  engineer,  superin- 
tendent, foreman,  plumber,  tenant,  lessee,  lessor,  occupant,  or  in  any  other  capacity 
whatsoever,  to  erect,  construct,  reconstruct,  alter,  build,  upon,  move,  convert,  use, 
occupy  or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  constmcted,  recon- 
structed, altered,  built  upon,  moved,  converted,  used,  occupied  or  maintained  any  boild- 
ing  or  any  portion  thereof  contrary  to  the  provisions  of  this  act,  or  to  commit  or 
maintain  or  cause  or  permit  to  be  committed  or  maintained  any  nuisance  in  or  npon 
any  building  or  any  portion  thereof,  or  any  of  the  premises,  yards  or  courts  which 
are  a  part  thereof,  or  which  are  required  by  the  provisions  of  this  act;  or  to  do  or 
cause  to  be  done,  or  to  use  or  cause  to  be  used,  any  privy,  sewer,  cesspool,  plumbing  or 
house  drainage  affecting  the  sanitary  condition  of  any  building  or  any  portion  thereoi^ 
or  of  the  premises  thereof,  contrary  to  any  of  the  provisions  of  this  act. 

f  4.  [Unlawful  alterations.]  It  shall  be  unlawful  for  any  person  to  make  any  alter- 
ations or  changes,  or  reconstruction  work  of  any  kind  whatsoever,  to  any  existing 
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building  or  to  increase  the  height  of  any  building  or  the  percentage  of  the  lot  occupied, 
or  in  any  manner  to  diminish  the  size  of  the  yards,  courts  or  shafts  or  the  size  of 
windows  or  skylights,  or  to  remove  any  stairway  or  fire  escape,  or  to  obstruct  the 
egress  from  such  building  or  from  the  hallways  or  stairways,  or  to  do  anything  that 
would  affect  the  ventilation  and  sanitation  of  the  building,  contrary  to  any  of  the  pro- 
visions of  this  act. 

(5.  [OouTerted  bnildiiig.]  A  building  not  erected  for  use  as  a  tenement  house, 
hotel  or  dwelling,  if  hereafter  converted  to  or  altered  for  such  use,  shall  thereupon 
become  subject  to  all  of  the  provisions  of  this  act  affecting  a  tenement  house,  hotel  or 
dwelling,  as  the  case  may  be,  hereafter  erected;  except  where  elsewhere  in  this  act 
specific  exemption  is  made. 

[Building  moved.]  A  building  erected  for  use  as  a  tenement  house,  totel  or  dwelling 
at  the  time  of  the  passage  of  this  act,  if  moved,  shall  be  made  to  conform  to  all  of  the 
provisions  of  this  act  affecting  such  a  building  hereafter  erected,  in  so  far  as  such  pro- 
visions pertain  to  the  percentage  of  lot  occupied  and  the  size  of  outer  courts,  inner 
courts  bounded  by  a  lot  line,  and  yards. 

[Beconstmctioii  of  damaged  building.]  It  shall  be  unlawful  to  reconstruct  any 
building  which  is  hereafter  damaged  by  fire  or  the  elements  to  an  extent  in  excess  of 
sixty  per  cent  of  its  physical  proportions,  unless  the  said  building  is  made  to  conform 
to  all  of  the  provisions  of  this  act  affecting  buildings  hereafter  erected. 

$  6.  [Penalties.]  Any  person,  firm  or  corporation  violating  any  of  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punishable  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment,  and  in 
addition  to  the  penalty  therefor,  shall  be  liable  for  all  costs,  expense  and  disbursements 
paid  or  incurred  by  the  department,  by  any  of  the  ofBcers  thereof,  or  by  any  agent, 
employee  or  contractor  of  same,  in  the  prosecution  of  such  violation.  The  costs,  expense 
and  disbursements  by  this  section  provided  shall  be  fixed  by  the  court  having  juris- 
diction of  the  matter. 

Except  as  herein  otherwise  specified,  the  procedure  for  the  prevention  of  violations 
of  this  act,  for  the  vacation  of  buildings  or  premises  unlawfully  occupied,  or  for  the 
abatement  of  a  nuisance  in  connection  with  a  building  or  the  premises  thereof,  shall 
be  as  set  forth  in  the  charter  and  ordinances  of  the  municipality  in  which  the  pro- 
cedure is  instituted. 

4  7.  [Building  permit.]  In  every  incorporated  town,  incorporated  city,  and  incor- 
porated city  and  county,  it  shall  be  unlawful  to  commence  or  to  proceed  with  the  erec- 
tion, construction,  reconstruction,  conversion,  or  alteration  of  a  building  or  to  move  or 
to  build  upon  a  building  or  any  portion  thereof  for  use  as  a  tenement  house,  hotel  or 
dwelling,  without  first  obtaining  a  permit  in  writing  so  to  do  from  the  department 
charged  with  the  enforcement  of  this  act. 

[Application.]  Any  person,  firm  or  corporation  desiring  a  permit  to  erect,  construct, 
reconstruct,  convert  or  alter  a  building  or  to  build  upon  or  move  a  building  shall  file 
an  application  therefor  with  the  department  charged  with  the  enforcement  of  this  act. 
The  said  application  shall  give  a  detailed  statement  in  writing  of  the  erection,  con- 
struction, reconstruction,  moving,  conversion  or  alteration,  as  the  ease  may  be,  upon 
blanks  or  forms  to  be  furnished  by  the  said  department. 

[Affidavit.]  Except  as  otherwise  hereinafter  provided,  in  the  case  of  a  tenement 
house  or  hotel  the  said  application  must  be  verified  by  affidavit  made  under  oath  by 
the  person  that  makes  such  application  and  the  application  must  be  accompanied  with 
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a  full,  true  and  complete  set  of  the  plans  of  the  building,  alteration,  or  work  proposed, 
as  the  case  may  be,  t<^ether  with  a  set  of  specifications  describing  the  materials  pro- 
posed to  enter  into  the  erection,  construction  or  alteration  of  the  building  or  proposed 
work,  also  a  plan  of  the  lot  on  which  such  building  is  proposed  to  be  erected,  con- 
structed, reconstructed,  converted,  altered,  or  moved,  as  the  case  may  be,  and  such  lot 
plan  shall  clearly  indicate  or  show  an  outline  of  any  existing  building  or  stmctore 
thereon.  Such  statement  shall  give  in  full  name  and  address  by  street  and  number  of 
the  owner  or  owners,  also  the  name  and  address  of  the  architect  and  of  the  contractor, 
if  there  be  such  an  architect  or  contractor.  The  afSdavit  to  the  said  application  shall 
allege  that  the  plans  and  specifications  and  statements  contained  therein  are  true  and 
correct ;  and  if  any  person  other  than  the  owner  makes  such  afiSdavit,  such  person  most 
allege  in  the  a£Bdavit  that  he  is  authorized  and  empowered  by  the  said  owner  to  act 
for  him  and  to  sig^  the  required  afSdavit 

[Issnuce  of  pwmit.]  The  department  charged  with  the  enforcement  of  this  act 
shall  cause  all  plans,  specifications  and  statements  filed  to  be  examined  and  if  it 
(q>pears  that  they  conform  to  the  provisions  of  this  act,  shall  issue  a  permit  to  the  per- 
son submitting  the  same.  Said  department  may,  from  time  to  time,  approve  changes 
in  any  plans,  specifications  or  statements  previously  approved  by  it;  provided,  that  all 
changes  when  so  made  shall  be  in  conformity  with  the  provisions  of  this  act.  Said 
department  shall  have  the  power  to  revoke  or  cancel  any  permit  or  approval  that  it 
has  previously  issued  in  case  of  any  refusal,  failure  or  neglect  of  the  persons  to  whom 
such  permit  or  approval  has  been  issued  to  comply  with  any  of  the  provisions  of  tins 
act,  or  in  case  any  false  statement  or  misrepresentation  is  made  in  any  of  the  said 
plans,  specifications  or  statements  submitted  or  filed  for  such  permit  or  approval.  The 
erection,  construction,  reconstruction,  moving,  alteration  or  conversion  of  any  such 
building  shall  be  made  in  accordance  with  the  plans,  specifications  and  statements  sub- 
mitted or  filed  and  upon  which  the  permit  is  issued.  A  true  copy  of  the  plans,  specifi- 
cations and  other  information  submitted  or  filed,  upon  which  a  permit  is  issued,  with 
the  approval  of  the  department  with  which  they  are  filed,  stamped  or  written  thereon, 
shall  be  kept  upon  the  premises  of  the  building  or  work  for  which  the  said  permit  is 
issued,  from  the  commencement  of  the  said  building  or  work  to  the  final  completion  of 
same,  and  shall  be  subject  to  inspection  at  all  times  by  proper  authorities. 

The  department  charged  with  the  enforcement  of  this  act,  may,  at  is  discretion, 
issue  a  permit  in  case  of  nominal  alteration  or  repairs,  when  application  is  made  there- 
for, in  writing,  by  the  owner  or  his  agent,  when  the  making  of  said  nominal  alterations 
and  repairs  does  not  affect  any  structural  feature  or  the  sanitation  or  the  ventilation 
of  the  tenement  house  or  hotel,  as  the  case  may  be,  without  requiring  the  filing  of 
plans  or  specifications. 

The  issuance  or  granting  of  a  permit  or  approval  by  the  department  charged  with 
the  enforcement  of  this  act  under  the  authority  of  this  section  shall  not  be  deemed  or 
construed  to  be  a  permit  or  an  approval  of  the  violation  of  any  of  the  provisions  of 
this  act. 

[If  work  is  not  done  in  ninety  days.]  Every  permit  or  approval  which  is  issued  by 
the  department  charged  with  the  enforcement  of  this  act,  but  under  which  no  work 
has  been  done  within  ninety  days  from  the  date  of  issuance,  or  where  work  has  been 
suspended  for  a  period  of  ninety  days,  shall  expire  by  limitation  and  a  new  permit 
shall  be  obtained  before  the  work  may  be  done. 

f  8.  ["Oertiflcate  of  final  completion"  and  "permit  of  ocenpaney."]  In  every 
incorporated  town,  incorporated  city,  and  incorporated  city  and  county,  it  shall  be 
unlawful  to  occupy  or  to  permit  to  be  occupied  any  tenement  house  or  hotel  hereafter 
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erected,  eonstmcted,  reconBtructed,  altered,  converted  or  moved,  as  the  case  may  be, 
or  any  portion  thereof,  for  hnman  habitation  until  the  issuance  of  a  "certificate  of 
final  completion"  and  a  "permit  of  occupancy"  by  the  department  or  departments 
charged  with  the  enforcement  of  this  act. 

Any  person  desiring  a  certificate  of  completion  shall  file  a  written  application  there- 
for with  the  department  charged  with  the  enforcement  of  this  act.  The  said  depart- 
ment shall  cause  an  inspection  to  be  made  of  the  tenement  house  or  hotel  or  portion 
thereof,  or  work  described  in  the  said  written  application,  within  ten  days  after  the 
written  iq>plication  is  filed,  and  shall  issue  a  "certificate  of  final  completion"  if  it  is 
found  that  all  the  provisions  of  this  act,  regpilating  the  erection,  construction,  altera- 
tion or  moving,  as  the  case  may  be,  have  been  complied  with. 

The  department  charged  with  the  enforcement  of  this  act  and  designated  to  issue  the 
permit  of  occupancy  shall  issue  the  said  "permit  of  occupancy"  upon  ^plication,  in 
writing,  therefor  by  the  owner  or  his  agent,  and  upon  the  filing  by  the  owner  or  his 
agent  of  the  "certificate  of  final  completion." 

All  permits  and  certificates  shall  be  made  in  duplicate  and  a  copy  shall  remain  on 
file  in  the  department  issuing  them. 

[Tflnemimt  taooM  and  hotel.]  In  every  incorporated  town,  incorporated  city,  and 
incorporated  city  and  county,  every  owner  or  lessee  of  every  tenement  house  occupied 
by  five  or  more  families  or  hotel  shall  obtain  a  permit  of  occupancy  each  calendar  year 
from  the  department  designated  by  this  act  to  issue  permits  of  occupancy  which  permit 
of  occupancy  shall  run  for  one  year  from  the  date  of  its  issuance.  Such  permit  of 
occupancy  shall  not  issue  unless  such  tenement  house  or  hotel  conforms  to  the  provisions 
of  this  act  regarding  sanitation.  No  annual  permit  of  occupancy  shall  be  required  for 
any  tenement  house  occupied  or  intended  or  designed  to  be  occupied  by  less  than  five 
families,  but  such  tenement  house  must  obtain  the  original  permit  of  occupancy  upon 
completion.  Every  permit  of  occupancy  so  issued  shall  be  displayed  in  some  conspicu- 
ous place  in  the  building  so  as  to  be  readily  seen  by  the  anthorized  representatives  of 
any  department  charged  with  the  enforcement  of  this  act. 

[Occapaacy  wlthoat  permit.]  Any  tenement  house  or  hotel  which  is  occupied,  or 
any  portion  thereof  which  is  occupied  for  human  habitation,  prior  to  a  "certificate  of 
final  completion"  or  a  "permit  of  occupancy"  being  issued,  shall  be  deemed  a  nuisance, 
and  the  department  or  departments  charged  with  the  enforcement  of  this  act  may  cause 
it  to  be  vacated  until  the  said  certificate  of  completion  and  permit  of  occupancy  have 
been  obtained  in  accordance  with  the  provisions  of  this  act. 

)9.  [Iiuqi«ctioii  oi  buildings.]  The  department  or  departments  charged  with  the 
enforcement  of  this  act  in  any  incorporated  town,  incorporated  city,  incorporated  city 
and  county,  or  county,  and  the  authorized  officers,  agents  or  employees  of  such  depart- 
ment or  departments,  may,  whenever  necessary,  enter  buildings  or  portions  thereof,  or 
the  premises  thereof,  within  the  corporate  limits  of  such  towns,  cities,  cities  and  coun- 
ties, or  counties,  for  the  purpose  of  inspecting  such  buildings,  in  order  to  secure  com- 
pliance with  the  provisions  of  this  act  and  to  prevent  violations  thereof. 

The  members  of  the  commission  of  immigration  and  housing  of  California  and  the 
■gents,  officers  or  employees  of  said  commission  may,  whenever  necessary,  enter  build- 
ings or  portions  thereof,  or  the  premises  thereof,  for  the  purpose  of  inspecting  such 
buildings  in  order  to  secure  compliance  with  the  provisions  of  this  act  and  to  prevent 
violations  thereof.  » 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  enter  bpildings  or  por- 
tions thereof,  or  the  premises  thereof,  owned  by  him,  to  carry  out  any  instructions  or 
to  perform  any  work  required  to  be  done  by  the  provisions  of  this  act. 
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[XhreUlnc  homes.]  Provided,  however,  that  the  authority  to  enter  buildings,  as  in 
this  section  g^ven  to  the  p>erson8  hereinbefore  enumerated,  shall  not  be  construed  or 
deemed  to  apply  to  the  entering  of  any  dwelling  between  the  hours  of  six  o'clock  p.  m. 
of  any  day  and  six  o'clock  a.  m.  of  the  succeeding  day,  without  the  consent  of  the 
owner  or  of  the  occupants  of  such  dwellii^;  but  in  no  event  shall  the  authority  in  this 
section  given  be  construed  as  permitting  any  of  the  persons  hereinbefore  enumerated 
to  enter  any  such  dwelling  in  the  absence  of  the  occupants  thereof  without  a  proper 
written  order,  duly  executed  by  a  competent  court  authorized  to  issue  such  orders. 

i  10.  [Definitions.]  For  the  purpose  of  this  act,  certain  words  and  phrases  are 
defined  as  follows,  unless  it  shall  be  apparent  from  their  context  that  they  have  a  differ- 
ent meaning.  Words  used  in  the  singular  include  the  plural,  and  the  plural  the  singu- 
lar. Words  used  in  the  present  tense  include  the  future.  Words  used  in  the  masculine 
gender  include  the  feminine,  and  the  feminine,  the  masculine.  Words  "building  depart- 
ment," "housing  department,"  "health  department,"  "department  charged  with  the 
enforcement  of  this  act,"  "fire  commissioner,"  shall  be  construed  as  if  followed  by  the 
words,  "of  the  incorporated  town,  incorporated  city,  incorporated  city  and  county,  or 
county,"  as  the  case  may  be,  in  which  the  building  is  situated  or  propiosed  to  be 
situated. 

["Apartment."]  "Apartment"  is  a  room  or  suite  of  rooms  which  is  occupied  or  is 
intended  or  designed  to  be  occupied  by  one  family  for  living  and  sleeping  purposes  in 
a  tenement  house  or  dwelling. 

["Approved."]  "Approved"  means  whatever  material,  appliance,  appurtenance,  or 
other  matter  meets  the  requirements  and  approval  of  the  department  charged  with  the 
enforcement  of  this  act,  or  which  conforms  to  the  requirements  of,  and  bears  the 
approval  of  the  "national  board  of  fire  underwriters"  or  the  "underwriters'  labora- 
tories;" provided,  however,  that  no  such  material,  appliance,  appurtenance,  or  other 
matter  shall  be  deemed  "approved"  for  use  where,  or  in  such  a  manner  as  would  be 
inconsistent  with  the  intent,  or  specific  provisions  of  this  act  and  for  this  purpose  any 
department,  ofScer  or  commission,  charged  with  the  enforcement  of  this  act,  or 
authorized  to  enforce  the  provisions  of  this  act,  as  set  forth  in  section  two  hereof, 
may  cause  to  be  tested  or  demand  that  any  such  material,  appliance  or  appurtenance 
be  tested  to  its  satisfaction  that  the  said  material,  appliance  or  appurtenance,  and 
its  or  their  use  fulfills  requirements  that  are  consistent  with  the  intent  and  specifie 
provisions  of  this  act  to  be  "approved." 

["Basement."]  "Basement"  in  a  tenement  bouse  or  hotel  is  any  story  or  portion 
thereof  partly  below  the  level  of  the  curb  or  the  actual  adjoining  ground  level,  the 
ceiling  of  which  in  no  part  is  less  than  seven  feet  above  the  curb  level  or  actual  adjoin- 
ing ground  levels.  If  the  adjoining  ground  is  excavated  to  or  below  the  curb  level,  or 
to  or  below  the  adjoining  natural  ground  level,  such  excavated  space  shall  have  not  less 
than  the  minimum  width  and  length  required  in  this  act  for  outer  courts. 

["Bnilding."]  "Building"  is  a  tenement  house,  hotel  or  dwelling  as  the  case  may  be 
or  a  combination  of  any  two  or  more  such  buildings. 

["Building  department."]  "Building  department"  means  the  commissioner  of 
buildings,  superintendent  of  buildings,  chief  inspector  of  buildings,  board  of  public 
works,  or  any  other  officer  or  department  charged  with  the  enforcement  of  ordinances 
and  laws  regulating  the  erection,  construction  and  alteration  of  buildings  or  structuresi 

["Cellar."].  "Cellar"  in  a  tenement  house  or  hotel  is  any  story  or  portion  thereof, 
the  ceiling  of  which  in  any  part  is  less  than  seven  feet  above  the  curb  level  and  actual 
adjoining  ground  levels  and  which  is  not  a  basement  as  defined  in  this  act 
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["Court"]  "Court"  is  an  open,  unoccupied  space  other  tban  a  yard  on  the  lot  on 
which  a  building  is  erected  or  situated.  A  court,  one  entire  side  or  end  of  which  is 
bounded  by  a  front  yard,  a  rear  yard  or  a  side  yard,  or  by  the  front  of  lot,  or  by  a 
street  or  a  public  alley,  is  an  "outer  court."  Every  court  which  is  not  an  "outer 
court"  is  an  "inner  court." 

Every  court  shall  be  open  and  unobstructed  to  the  sky  from  a  point  not  more  than 
two  fest  above  the  floor  line  of  the  lowest  story  in  the  building  in  which  there  are 
windows  from  rooms  or  apartments  abutting  the  said  court  and  served  by  the  said 
court,  except  that  a  cornice,  belt  course  or  similar  projection  on  the  building  may 
extend  into  an  "outer  court"  two  inches  for  each  one  foot  in  width  of  such  court,  and 
may  extend  into  an  "inner  court"  one  inch  for  each  one  foot  in  width  of  such  court; 
and  provided,  further,  that  a  cornice  or  similar  projection  may  extend  any  distance 
desired  into  a  court  provided  the  minimum  unobstructed  width  of  the  court  is  main- 
tained. 

["Curb  leiveL"]  "Curb  level"  is  the  curb  level  opposite  the  center  of  the  "front 
of  lot,"  and  if  a  curb  level  has  not  been  established  it  means  the  average  g^round  level 
at  the  "front  of  lot." 

["Department."]  Wherever  the  word  "department"  is  used  it  means  the  building 
department,  the  housing  department,  the  health  department  or  such  other  department 
or  o£Scer  or  commission,  or  departments  or  ofScers,  who  are  charged  with  the  enforce-* 
ment  of  the  provisions  of  this  act. 

["Donnitory."]  "Dormitory"  is  a  room  in  which  more  than  two  persons  are 
"guests"  and  are  not  living  together,  and  shall,  for  the  purpose  of  computing  the 
number  of  rooms,  be  deemed  a  separate  guest  room  for  each  one  hundred  square  feet 
of  superficial  floor  area  therein. 

["Dwelling."]  "Dwelling"  is  any  house  or  building,  or  any  portion  thereof,  which 
is  not  a  "tenement  house"  or  a  "hotel"  as  deflned  in  this  act,  and  which  contains  one 
or  more  "apartments"  or  "guestrooms,"  used  or  intended  or  designed  to  be  used, 
built,  rented,  leased,  let  or  hired  out  to  be  occupied,  or  are  occupied  for  living  purposes. 

["Family."]  "Family"  is  one  person  living  alone  or  a  group  of  two  or  more  per- 
sons living  together  in  an  apartment,  whether  related  to  each  other  by  birth  or  not. 

["rireproof  building."]  "Fireproof  building"  is  a  building  wherein  all  the  exterior 
and  interior  loads  or  stfains  are  transmitted  to  the  foundation  by  means  of  concrete, 
reinforced  concrete,  brick,  stone,  or  by  means  of  a  skeleton  framework  of  steel  or  iron, 
or  of  reinforced  concrete  or  a  combination  of  such  materials;  the  exterior  walls,  inner 
court  walls  and  roof  constructed  of  concrete,  reinforced  concrete,  brick,  stone,  terra 
cotta  or  concrete  tile;  where  all  the  structual  steel  or  iron  is  thoroughly  fireproofed 
by  concrete,  cement  plaster,  tile,  brick  or  sandstone,  not  less  than  two  inches  thick; 
where  all  the  interior  partitions  are  constructed  of  either  terra  cotta  or  concrete  tile 
blocks,  gypsum  blocks,  brick,  concrete,  reinforced  concrete,  or  of  metal  studs  lathed 
with  metal  lath,  and  plastered  not  less  than  three-quarters  of  an  inch  thick,  or  con- 
structed of  wire  glass  not  less  than  one-fourth  inch  thick,  set  in  metal  frame  and  sash, 
and  all  other  materials  used  in  the  said  building  are  of  approved  flre  resistive  or  incom- 
bustible material,  except  that  the  glass  in  windows,  transoms,  or  doors  may  be  in  plain 
glass,  and  except  that  doors,  frames,  sash  and  the  usual  trim  of  rooms,  hallways,  cor- 
ridors and  passageways  may  be  of  wood,  and  except  that  wood  floors  may  be  placed  on 
top  of  the  floors  constructed  of  incombustible  materials,  except  in  the  stairways  and 
public  hallways. 

["Guest."]  "Guest"  is  any  person  hiring  and  occupying  a  room  for  sleeping  pur- 
poses, and  shall  include  both  boarders  and  lodgers. 
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["Chiest  room."]  "Gaest  room"  is  a  room  which  is  occupied,  or  is  intended,  ar- 
ranged or  designed  to  be  occupied  for  sleeping  purposes  by  one  or  more  guests,  bat 
shall  not  be  deemed  to  include  dormitories  used  for  sleeping  purposes. 

,  ["HoteL"]  "Hotel"  is  .any  house  or  building  of  more  than  one  stoiy  in  hei^t  or 
portion  thereof,  containing  six  or  more  guest  rooms  used  or  intended  or  designed  to  be 
used,  let  or  hired  out  to  be  occupied,  or  which  are  occupied  by  six  or  more  guests, 
whether  the  compensation  for  hire  be  paid  directly  or  indirectly  in  money,*  goods, 
wares,  merchandise,  labor  or  otherwise,  and  shall  include  hotels,  lodging  and  rooming 
houses,  turkish  baths,  bachelor  hotels,  studio  hotels,  public  and  private  clubs,  and  any 
such  building  of  any  nature  whatsoever  so  occupied,  designed  or  intended  to  be  oeeo- 
pied,  except  jails,  hospitals,  asylums,  sanitariums,  orphanages,  prisons,  detention  build- 
ings and  similar  buUdings  where  human  beings  are  housed  and  detained  under  restraint. 

["HoQsiiic  department."]  "Housing  department"  is  any  department  or  conunis- 
sion  charged  with  the  enforcement  of  ordinances  or  laws  regulating  the  occupancy 
and  maintenance  of  buildings;  and  where  no  such  department  is  maintained,  shall  be 
deemed  to  be  the  health  commissioner,  the  department  of  health,  health  ofiSeer,  or 
similar  department  charged  with  the  enforcement  of  laws  and  ordinances  relating  to 
the  protection  of  the  public  health. 

["Kitchen."]  "Kitchen"  is  any  room  used  or  intended  or  designed  to  be  used  for 
cooking  and  preparation  of  food. 

["Lot."]  "Lot"  is  a  parcel  or  area  of  land  on  which  is  situated  a  building  togetber 
with  the  land,  yards,  courts  and  unoccupied  spaces  required  by  this  act  for  such  build- 
ing; all  of  which  land  shall  be  owned  by  or  be  under  the  absolute  lawful  control  and 
in  the  lawful  possession  of  the  owner  of  the  building. 

A  lot  situated  at  the  junction  of  two  or  more  intersecting  streets,  with  a  boundary 
line  thereof  bordering  on  each  of  the  two  streets  is  a  "corner  lot."  All  parts  of  the 
width  of  such  a  comer  lot  which  are  distant  more  than  seventy-five  feet  from  tie 
junction  point  of  the  two  or  more  intersecting  streets,  shall  be  deemed  to  be  an  "in- 
terior lot."  The  owner  or  his  authorized  agent  may  designate  either  street  frontage 
as  being  the  front  of  such  comer  lot  for  the  purpose  of  determining  the  width  thereof. 
A  lot  which  is  not  a  "comer  lot"  is  an  "interior  lot."  "Flront  of  lot"  is  the  bonnd- 
ary  line  of  lot  bordering  on  the  street.  In  case  of  a  comer  lot,  either  frontage  may  be 
the  "front  of  lot."  "Rear  of  lot"  is  the  boundary  line  of  lot  opposite  the  "front  of 
lot."  "Depth  of  lot"  is  the  mean  distance  from  the  "front  of  lot"  to  the  "rear 
of  lot" 

["Metal  lath."]  "Metal  lath"  is  any  standard  approved  type  of  expanded  metal 
lath  painted  or  galvanized,  and  for  the  purposes  of  this  act,  in  lieu  of  metal  lath,  there 
may  be  used  any  type  of  "approved"  plasterboard  that  is  approved  as  in  this  act  pro- 
vided, and  such  plasterboard  shall  have  applied  over  the  same  not  less  than  tbiee- 
eighths  of  an  inch  of  plaster;  provided,  however,  that  when  plasterboard  is  used  on  the 
weather  side  of  exterior  walls  and  shafts  it  shall  have  applied  thereon,  before  it  is 
plastered,  a  reinforcement  of  metal  lath  or  redipped  or  galvanized  wire  mesh. 

["Nnisanc^."]  "Nuisance"  embraces  public  nuisance  as  known  at  common  law  or 
in  equity  jurisprudence,  and  whatever  is  dangerous  to  human  life  or  detrimental  to 
health,  and  shall  also  embrace  the  overcrowding  with  occupants  of  any  room,  insuffi- 
cient ventilation,  or  illumination,  or  inadequate  or  insanitary  sewerage  or  plumbing 
facilities,  or  uncleanliness,  and  whatever  renders  air,  food  or  drink  unwholesome  or 
detrimental  to  the  health  of  human  beingps. 
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["Ooenpied  ipace."]  "Occupied  space"  is  all  the  space  covered  by  a  buildings 
including  outside  stairways,  platforms,  fire  escapes,  balconies,  fire  towers,  chimneys, 
vent  shafts  not  exceeding  thirty-two  square  feet  in  area,  cornice  which  projects  into  a 
court  or  a  yard  more  than  is  permitted  elsewhere  in  this  act,  except  that  outside  stair- 
ways, platforms  and  balconies  constructed  of  open  metal  work  and  fire  escapes  may 
extend  not  exceeding  four  feet  beyond  the  exterior  walls  of  the  building  into  a  yard  or 
court  providing  they  do  not  in  any  manner  obstruct  the  light  and  ventilation  of  the 
rooms  or  apartments,  and  except  that  a  retaining  wall  may  extend  not  to  exceed  twelve 
inches  into  a  yard  or  court.  For  the  purpose  of  determining  occupied  space,  the  area 
of  the  building  shall  be  taken  at  the  lowest  story  or  portion  thereof  used  for  the  living 
or  sleeping  purposes. 

["FeiBon."]  "Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or 
assigns;  and  also  includes  a  firm,  partnership  or  corporation,  its  or  their  successors 
or  assigns. 

["Public  highway."]  "Public  highway"  is  a  hallway,  corridor,  passageway  or 
vestibule  not  within  an  apartment  in  a  tenement  house,  or  not  within  a  suite  of  rooms 
in  a  hotel,  and  includes  stairways,  landings  and  platforms. 

["Semiflreproof  bniUUng."]  "Semifireproof  building"  is  a  building  which  does 
not  fully  comply  with  the  requirements  of  this  act  for  a  "fireproof  building"  as  de- 
fined in  this  act  and  with  all  exterior  walls  and  walls  of  inner  and  outer  courts  and 
recesses  constructed  of  brick,  stone,  concrete,  reinforced  concrete,  terra  eotta  or  con- 
crete tile  or  similar  approved  fire  resistive  or  incombustible  materials  and  that  con- 
forms in  all  other  respects  to  the  provisions  of  this  act  for  semiflreproof  buildings; 
provided,  however,  that  the  exterior  walls  of  inner  courts  that  are  surrounded  on  four 
sides  by  the  same  building  may  be  constructed  as  hereinafter  provided  for  such  inner 
courts  by  section  fifty-seven  of  this  act.  In  every  semifireproof  building  designed  and 
built  to  exceed  four  stories  in  height,  all  the  interior  walls,  partitions  and  ceilings 
therein  and  the  sofSts  of  stairways  and  the  stairwells  shall  be  constructed  of  the  same 
kind  of  materials  and  in  the  same  manner  hereinbefore  provided  for  fireproof  build- 
ings or  the  interior  walls,  partitions  and  ceilings  and  the  sofBts  of  stairways  and  the 
stairwells  and  the  ceilings  of  basements  or  cellars  therein  shall  be  of  wooden  construc- 
tion and  shall  be  lathed  with  metal  lath  and  plastered  not  less  than  three-quarters  of 
an  inch  thick.  In  every  semifireproof  building  designed  and  built  not  to  exceed  four 
stories  in  height,  all  the  walls  and  partitions  and  ceilings  of  public  hallways  and  the 
sofiBts  of  stairways  and  the  stairwells  and  the  ceilings  of  basements  or  cellars  therein 
shall  be  constructed  of  the  same  kind  of  materials  and  in  the  same  manner  herein- 
before provided  for  semifireproof  buildings  that  are  designed  and  built  to  exceed  four 
stories  in  height  or  such  walls  and  partitions  and  ceilings  of  public  hallways  and  the 
so£Bts  of  stairways  and  the  stairwells  and  the  ceilings  of  basements  or  cellars  therein 
shall  be  of  wooden  construction  and  shall  be  lathed  with  metal  lath  and  plastered 
not  less  than  three-quarters  of  an  inch  thick.  The  roofs  of  every  semiflreproof  build- 
ing shall  be  constructed  of  approved  incombustible  materials  or  be  well  covered  with 
an  "approved"  composition  fire  resistive  or  fire  retardent  material.  In  semiflreproof 
buildings  the  usual  trim  of  rooms  and  hallways,  finished  floors,  windows  and  doors, 
and  the  frames  therefor  may  be  of  wood  and  the  glass  in  windows  and  doors  may  be 
in  plain  glass  except  where  in  this  act  otherwise  prescribed. 

["Shaft."]  "Shaft"  is  any  shaft  whether  for  air,  light,  ventilation,  elevator  or 
dumb  waiter.  A  vent  shaft  is  one  used  solely  to  ventilate  or  light  water  closet  com- 
partments and  bath  rooms  and  in  a  tenement  house  or  hotel,  hereafter  erected,  no 
window  or  windows  from  a  living  room,  bed  room,  kitchen  or  other  room  or  place  used 
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for  cooking,  preparation  or  storage  of  food,  shall  open  onto  sneh  &  vent  shaft  Every 
vent  shaft  shall  be  open  and  nnobstracted  to  the  sky. 

["ShalL"]     "Shall"  whenever  this  word  is  nsed  it  shall  be  mandatory. 

["Street."]  "Street"  is  any  public  street,  public  alley,  thorooghfare  or  public 
park  having  a  minimum  width  of  sixteen  feet,  measured  from  the  "front  of  lot,"  to 
the  opposite  "front  of  lot,"  and  which  shall  have  been  dedicated  or  deeded  to  tht 
public  for  public  use. 

["Tenement  hooae."]  "Tenement  house"  is  any  house  or  building,  or  portion 
thereof,  more  than  one  story  in  height,  which  is  designed,  built,  rented,  leased,  let  or 
hired  out  to  be  occupied,  or  which  is  occupied  as  the  home  or  residence  of  three  oi 
more  families  living  independently  of  each  other  and  doing  their  cooking  in  the  said 
building. 

["Wooden  building.".]  "Wooden  building"  is  a  building  which  does  not  fully  tm- 
ply  with  the  requirements  of  this  act  for  a  "fireproof  building"  or  a  "semifireproof 
building"  as  defined  in  this  act.  Every  wooden  building  hereafter  erected  in  an; 
incorporated  town,  incorporated  city  or  incorporated  city  and  county  shall  have  the 
exterior  walls  thereof  and  roofs  thereon  constructed  of  the  same  kind  of  materials  and 
in  the  same  manner  hereinbefore  provided  for  semifireproof  buildings;  provided,  how- 
ever, that  the  exterior  walls  of  any  wooden  building  may  be  eonstrncted  of  wooden 
materials  or  stuccoed  or  veneered  in  an  approved  manner  on  wooden  frame  work.  In 
every  wooden  building  which  is  a  tenement  house  designed  and  built  to  accommodate 
three  or  more  families  above  the  first  story  thereof,  and  in  every  wooden  building  whieli 
is  a  hotel  designed  and  buUt  to  accommodate  six  or  more  guests  above  the  first  story 
thereof,  the  walls,  partitions  and  ceilings  of  public  hallways,  sofiSts  of  interior  stair- 
ways and  stairwells  shall  be  lathed  with  metal  lath  and  plastered  not  less  than  three- 
quarters  of  an  inch  thick;  provided,  however,  that  in  the  case  of  a  wooden  building, 
erected  prior  to  the  passage  of  this  act,  which  is  hereafter  altered  or  converted  for  nse 
of  a  tenement  house  or  hotel  the  provisions  hereinbefore  set  forth  as  reg^ards  metal 
lath  and  plaster  shall  apply  only  to  the  new  work  therein  or  portion  thereof  which  is 
renewed. 

["Yard."]  "Yard"  is  an  open  unoccupied  space  other  than  a  court  on  the  lot  on 
which  is  situated  a  building,  open  unobstructed  from  the  ground  to  the  sky  exeept 
where  otherwise  provided  by  this  act.  If  such  a. yard  is  between  the  front  line  of  the 
building  and  the  front  boundary  line  of  the  lot,  it  is  a  "front  yard."  If  the  yard  it 
between  the  extreme  rear  line  of  the  building  and  the  rear  of  the  lot,  it  is  a  "rear 
yard."  If  the  yard  extends  from  the  rear  yard  to  the  front  yard  or  front  of  lot,  it 
is  a  "side  yard." 

$  11.  [Boildisg  in  rear  of  building.]  Whenever  a  building  used  for  human  habita- 
tion is  erected  behind  another  building  or  there  is  placed  a  building  in  the  front  of 
another  building,  the  rear  building  shall  have  direct  access  to  a  street  by  means  of  a 
passageway  not  less  than  five  feet  wide,  and  not  less  than  seven  feet  high  if  it  passes 
through  the  building  in  the  front  thereof,  and  such  passageway  or  portion  thereof  that 
passes  through  a  building  must  be  constructed  as  provided  by  section  sixteen  hereof 
r^:arding  passageways. 

$  12.  [Height  limit]  No  semifireproof  tenement  house  or  hotel  hereafter  erected 
shall  exceed  six  stories  at  any  point,  nor  more  than  two  times  the  width  of  the  widest 
street  to  which  the  lot  on  which  it  is  situated  abuts.  No  wooden  tenement  house  or 
hotel  hereafter  erected  shall  exceed  three  stories  for  living  and  sleeping  purposes  at 
any  point  nor  more  than  thirty-six  feet  in  height  (except  as  hereinafter  provided),  oor 
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more  than  two  times  the  width  of  the  widest  street  to  which  the  lot  on  which  it  is  situ- 
ated abuts;  provided,  however,  that  semifireproof  or  wooden  tenement  houses  or  hotels 
may  be  erected  of  a  height  more  than  two  times  the  width  of  the  widest  street  to  which 
the  lots  abut  on  which  such  tenement  houses  or  hotels  are  situated;  provided,  that  in 
such  tenement  houses  or  hotels  each  story  that  is  built  above  the  height  hereinbefore 
prescribed  is  set  back  not  less  than  six  feet  from  the  street  facade  of  the  story  imme- 
diately below  such  story;  and  provided,  further,  that  the  height  limit  for  semifireproof 
or  wooden  tenement  houses  or  hotels  above  set  out  is  not  exceeded.  For  the  purpose 
of  determining  the  number  of  stories  in  a  building  the  basement  shall  be  counted  a 
story.  A  wooden  tenement  house  or  hotel  may  be  increased  to  a  height  not  exceeding 
forty  feet  provided  that  the  courts  required  by  this  act  are  not  less  in  widths  or  areas 
than  is  required  for  a  tenement  house  or  hotel,  as  the  case  may  be,  having  four  stories 
designed  for  human  habitation  and  provided  such  wooden  tenement  house  or  hotel  shall 
not  have  more  than  three  stories  occupied  or  intended  or  designed  to  be  occupied  for 
human  habitation.  The  height  of  a  building  is  the  perpendicular  distance  from  the 
curb  level  or  adjoining  ground  levels  to  the  lowest  point  of  the  finished  ceiling  of  the 
top  story;  provided,  that  in  case  of  a  wooden  tenement  house  or  hotel  situated  on  a 
lot  with  the  ground  sloping  downward  from  the  facade  at  which  the  measurement  is 
taken  the  height  of  the  building  shall  not  at  any  point  exceed  forty  feet  above  the 
curb  line  measured  on  the  facade  facing  the  street,  nor  shall  the  height  of  the  build- 
ing at  any  point  of  the  grade  exceed  fifty  feet  above  the  adjoining  curb  in  the  case  of 
a  comer  lot  or  above  the  level  of  the  ground  in  the  case  of  an  interior  lot.  For 'the 
purpose  of  this  section  the  width  of  street  shall  be  measured  from  the  extreme  front 
of  the  building  to  the  front  of  lot  opposite  across  the  street. 

$  13.  [Unoccupied  area.]  On  every  comer  lot  on  which  a  tenement  house  is  here- 
after erected,  at  least  ten  per  cent  of  such  lot  shall  be  left  unoccupied.  On  every 
interior  lot  on  which  a  tenement  house  is  hereafter  erected,  at  least  twenty-five  per 
cent  of  such  lot  shall  be  left  unoccupied;  provided,  however,  that  if  either  of  such  lots 
extend  through  from  one  street  to  another  street,  or  a  public  alley,  or  public  park 
one-half  of  the  narrowest  street  or  public  alley  or  public  park  to  which  the  lot  abuts 
may  be  considered  as  a  part  of  the  lot  in  computing  the  percentage  of  lot  to  be  left 
unoccupied;  except  that  if  such  one-half  of  the  narrowest  street  or  public  alley  or  pub- 
lic park  is  greater  than  the  rear  yard  required  for  the  tenement  house,  then  only  as 
much  of  the  said  street  or  alley  or  public  park  as  is  required  for  the  rear  yard  shall 
be  considered  as  part  of  the  lot  for  the  purpose  of  computing  the  percentage  of  lot  to 
be  left  unoccupied. 

$  14.  [Soar  ysrd  of  tonement  taonae.]  On  every  lot  on  which  a  tenement  house  is 
hereafter  erected  there  shall  be  provided  a  rear  yard  immediately  behind  such  tene- 
ment house.  In  the  case  of  an  interior  lot,  such  yard  shall  extend  across  the  entire 
width  of  the  lot;  except  that  outside  stairways,  platforms  and  balconies  constructed 
of  open  metal  work  and  fire  escapes  may  extend  not  more  than  four  feet  into  any  yard. 
The  minimum  depth  of  a  rear  yard  on  an  interior  lot  shall  not  be  less  than  twelve  feet 
for  a  building  of  sixty  feet  in  height  and  the  said  yard  shall  be  increased  in  depth 
two  feet  for  each  additional  twelve  feet  in  height  of  the  building  or  fractional  part 
thereof  up  to  one  hundred  eight  feet,  and  the  said  yard  may  be  decreased  in  depth  one 
foot  for  each  twelve  feet  in  the  height  of  the  building  less  than  sixty  feet;  provided, 
however,  that  in  no  event  shall  any  such  yard  be  less  than  ten  feet  in  depth;  and  pro- 
vided, further,  that  in  the  case  where  a  building  exceeds  one  hundred  eight  feet  the 
minimum  depth  of  the  said  yard  shall  be  twenty  feet. 

In  the  case  of  a  corner  lot  the  rear  yard  shall  extend  across  the  entire  width  of  the 
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lot  and  from  the  lowest  floor  which  is  used  for  living  or  sleeping  apartments,  clear  and 
unobstructed  to  the  sky.  The  minimum  depth  of  a  rear  yard  on  a  comer  lot  that  does 
not  exceed  one  hundred  feet  in  depth  shall  be  not  less  than  ten  per  cent  of  the  depth 
of  the  lot  nor  less  than  five  feet  nor  less  than  the  minimum  width  required  for  an  outer 
court,  and  in  case  the  lot  exceeds  one  hundred  feet  in  depth  the  depth  of  the  rear  yard 
shall  be  not  less  than  ten  feet  nor  less  than  the  minimum  width  required  for  an  outer 
court. 

Except  where  otherwise  provided  the  depth  required  for  a  rear  yard  shall  be  deter- 
mined by  the  height  of  the  rear  wall  of  the  tenement  house  which  abuts  on  the  said 
rear  yard  and  measured  from  the  top  of  such  wall  to  the  level  of  the  floor  of  the  yard 
at  such  rear  wall;  provided,  however,  that  if  either  lot  extends  through  from  one  to 
another  street,  or  to  a  publie  alley  or  public  park,  one-half  of  the  narrowest  street  or 
public  alley  or  public  park  to  which  such  lot  abuts  may  be  considered  as  a  part  of  the 
lot  in  computing  the  rear  yard  required  by  this  section.  In  the  ease  of  a  tenement 
house  hereafter  erected,  designed  and  built  to  accommodate  not  more  than  two  families 
above  the  first  story  thereof,  the  percentage  of  unoccupied  space  and  sizes  of  rear  yards 
may  be  one-half  of  that  prescribed  by  sections  thirteen  and  fourteen  hereof,  but  in  no 
event  shall  a  rear  yard  be  less  than  five  feet  in  depth. 

$  15.  [BMir  yard  of  hotel  and  dweUing  honse.]  Where  a  hotel  hereafter  erected  is 
designed  to  have  a  rear  yard  the  minimum  sise  of  such  rear  yard  shall  be  not  less 
in  depth  than  the  width  of  an  inner  court  nor  in  area  than  the  area  of  an  inner 
court,  except  that  if  such  rear  yard  is  bounded  on  its  entire  one  end  or  side  by  an 
outer  court,  or  by  a  side  yard  or  by  a  street,  or  by  a  public  alley  or  park,  then  soch 
rear  yard  shall  be  not  less  in  depth  than  the  width  of  an  outer  court;  provided,  how- 
ever, that  if  the  lot  extends  through  from  one  street  to  another  street  or  public  alley, 
such  publie  street  or  alley  may  be  considered  as  a  part  of  the  lot  in  computing  the  rear 
yard. 

In  a  dwelling  hereafter  erected,  which  is  designed  to  have  a  rear  yard  the  minimnm 
depth  of  such  yard  shall  be  not  less  than  four  feet. 

i  16.  [Passageway  to  rear  jrard.]  Every  rear  yard  required  by  this  act,  for  a  tene- 
ment house  hereafter  erected,  and  not  bordering  on  a  street  or  public  alley  shall  have 
access  to  a  street  or  public  alley  by  means  of  an  unobstructed  passageway,  separate 
from  the  main  public  hallway  through  the  building,  not  less  than  three  feet  in  clear 
width,  nor  less  than  six  feet  six  inches  in  clear  height;  and  if  such  passageway  or  any 
portion  thereof  passes  through  a  building,  such  portion  thereof  shall  be  built  of 
approved  incombustible  materials,  or  shall  be  lathed  with  metal  lath  plastered  not  less 
than  three-quarters  of  an  inch  thick,  or  shall  be  lined  with  not  less  than  number 
twenty-six  (gauge)  galvanized  iron,  and  shall  be  drained. 

$  17.  [Distaoco  befew«en  buildings.]  Where  a  tenement  house  or  hotel  is  now  or 
hereafter  erected  upon  a  lot  other  than  a  comer  lot  no  other  building  of  any  character 
or  kind  shall  hereafter  be  placed  on  the  front  or  rear  of  such  lot  unless  the  minimum 
distance  between  such  buildings  shall  be  at  least  twenty  feet,  and  two  additional  feet 
shall  be  added  to  such  minimum  distance  of  twenty  feet  for  every  story  more  than  two 
in  height  of  the  highest  building  on  such  lot;  provided,  however,  that  the  provisions  of 
this  section  shall  not  apply  when  dwellings  only  stand  upon  or  are  to  be  placed  on  the 
lot 

i  18.  [Measurement  of  rear  yard.]  The  depth  of  a  rear  yard  for  a  tenement  house 
or  hotel  shall  be  measured  at  right  angles  from  the  extreme  rear  line  of  the  building 
towards  the  rear  lot  line. 
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f  19.  [Front  yard  below  levd  of  cnrb.]  Every  front  yard  vhieli  is  excavated  below 
tbe  level  of  the  curb  or  below  the  adjoining  ground  level  for  the  purpose  of  furnishing 
light  and  ventilation  to  a  basement  shall  in  no  part  be  less  in  width  and  length  than 
z«quired  for  outer  courts. 

$  20.  [Side  yard.]  The  width  of  every  side  yard  shall  be  not  less  than  the  width 
required  for  an  outer  court  and  measured  in  the  same  manner  as  an  outer  court,  except 
that  the  provisions  of  this  act  regarding  the  maximum  lengths  of  an  outer  court  shall 
not  apply  to  a  side  yard;  provided,  that  if  there  is  a  side  yard  on  both  .sides  of  the 
building,  connected  one  with  the  other  across  the  rear  of  the  building  by  a  rear  yard, 
then  the  width  of  the  side  yards  may  be  reduced  twelve  inches. 

i  21.  [Onter  courts  of  tenement  honaes.]  The  outer  courts  of  all  tenement  houses 
hereafter  erected  shall  have  not  less  than  the  following  miniitiiim  widths  nor  more 
than  the  following  maximum  lengths  as  set  out  in  the  following  table : 


Bright  of  building  in  stories  based  on  the  fvU  number  of 
stories  in  the  building  measured  upwards  from  and  in- 
eluding  the  lowest  story  in  vhich  there  is  an  apartment  or 
apartments. 

Minimum  icidth  of 

outer  court  in 

every  part 

Uasimum 
length  of 
outer  court 

2  stories 

4  feet  0  inches 
4  feet  6  inches 
6  feet  6  inches 
6  feet  «  inches 
8  feet  0  inches 
10  feet  0  inches 
12  feet  0  inches 

00  feet 

3  stories 

25  feet 

4  storios .•••.■•■••>••••••••••••••••••••••■•••••• 

30  feet 

5  stories   .*.... .••••..•••• 

85  feet 

6   atori^M   .- 

85  feet 

7  stories   i ••••••••••••••• 

40  feet 

8  stories  or  more 

40  feet 

Provided,  however,  there  shall  be  added  to  the  minimum  width  of  each  such  outer 
court  six  inches  for  each  five  feet  or  fractional  part  thereof  in  excess  of  the  maximum 
length,  except  in  the  case  of  onter  courts  in  tenement  houses  not  more  than  two  stories 
in  height.  The  maximum  lengths  herein  provided  shall  not  apply  when  the  outer  court 
is  bounded  on  one  side  for  its  entire  length  by  a  lot  line;  provided,  however,  that  if  an' 
outer  court  is  bounded  by  a  public  alley  or  public  park,  the  width  of  such  public  alley 
or  public  park  may  be  considered  a  part  of  the  lot  in  determining  the  required  width 
of  the  outer  court. 

[Outer  courts  of  hotels.]  The  onter  courts  of  all  hotels  hereafter  erected  shall  have 
not  less  than  the  following  minimum  widths  as  set  out  in  the  following  table : 


Bright  of  building  in  stories  based  on  tlie  full  number  of  stories  in  the 
building  measured  upwards  from  and  including  the  lowest  story  in  which 
there  is  a  guest  room  or  guest  rooms,  or  dormitory  or  dormitories. 


Minimum  width  of 

outer  court  in 

every  part 


2  stories  

3  stories  

4  stories  

5  stories 

6  stories 

7  stories  or  muTe 


4  feet  0  inches 

4  feet  6  inches 

5  feet  0  inches 

6  feet  0  inches 

7  feet  0  inches 

8  feet  0  inches 


[Outer  courts  of  dwellings.]  Onter  courts  for  dwellings  shall  be  governed  by  the 
same  minimum  widths  herein  provided  for  tenement  houses  of  two  stories  in  height  and 
every  such  outer  court  shall  contain  at  least  forty  square  feet  of  floor  or  ground  area. 

i  22.    [Yard  not  to  serve  two  buildings.]    In  no  event  shall  any  yard  or  court  be 
made  to  serve  two  buildings  hereafter  erected,  or  an  existing  building  and  a  building 
hereafter  erected. 
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f  23.  [Innsr  eouti  of  Uaummt  honaes.]  The  inner  conrta  of  all  tenement  houses 
hereafter  erected  shall  have  minimnm  areas  and  minimmn  widths  in  all  parts  not  less 
than  the  areas  and  widths  contained  in  the  following  table: 


Eeight  of  huildinp  in  itoriei  bated  on  the  fvU  nmmber  of 
$torie»  in  the  building  meatured  vpvard*  from  and  in- 
ehtding  the  lovett  ttory  in  which  there  u  an  apartment  or 
apartment: 


tlinimvm 

width  of 

inner   ooitrt 

in  every  part 


Minimum  area  of 

inner  court  in 

equare  feet 


2  stories 
8  stories 

4  stories 

5  stories 

6  stories 

7  stories 


8  stories  or  more 


6  feet 

7  feet 

8  feet 
12  feet 
16  feet 
20  feet 
24  feet 


75  sqoaifl  feet 
120  square  feet 
160  square  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 


Provided,  however,  that  the  minimiun  siz«  of  inner  courts  bounded  on  one  side  for 
their  entire  length  by  a  lot  line  shall  be  not  less  than  of  the  wiinitmim  areas  and  mini- 
mum widths  contained  in  the  following  table: 


Beight  of  building  in  stories  based  on  the  full  mtmbtfr  of 
stories  in  the  building  measured  upwards  from  and  in- 
eluding  the  lowest  story  in  which  there  is  an  apartment  or 
apartments. 

Minimum 

width  of 

inner   court 

in  every  part 

Minimum  area  of 

inner  court  in 

square  feet 

8  stories  

5  feet 

6  feet 

7  feet 
0  feet 

12  feet 
15  feet 
18  feet 

60  square  feet 
120  square  feet 
175  square  feet 
225  square  feet 
360  square  feet 
525  square  feet 
630  square  feet 

8  stories   •.....>.•<••*. .■•...*•••..•...•*•••.... 

4  stories 

5  stories 

6  Btorios   •.. •....•...• 

7  stories 

8  stories  or  more 

Every  inner  court  in  tenement  houses  hereafter  erected  and  every  inner  court  in  any 
tenement  house  or  hotel  shall  be  provided  with  a  door  or  window  at  or  near  the  bottom 
thereof,  giving  sufficient  access  to  such  court  or  vent  shaft  as  to  enable  it  to  be  prop- 
erly cleaned  out.  Any  inner  court,  including  inner  courts  one  entire  side  of  which  is 
bounded  by  a  lot  line,  for  a  tenement  house  hereafter  erected  designed  and  built  to 
accommodate  not  more  than  two  families  above  the  first  story  thereof,  may  be  reduced 
one  foot  in  its  width  from  the  widths  hereinbefore  prescribed,  and  every  such  inner 
court  shall  contain  an  area  of  not  less  than  sixty  square  feet.  Inner  courts  for  dwell- 
ings shall  be  not  less  in  width  and  area  than  hereinbefore  provided  for  outer  courts  for 
dwellings. 

$  24.  [Innsr  courts  of  hotels.]  The  inner  courts  of  all  hotels  hereafter  erected  shall 
have  not  less  than  the  following  minimum  lengths  nor  less  than  the  minimnrn  widths  in 
every  part  as  set  out  in  the  following  table: 


Beight  of  building  in  stories  based  on  the  full  number  of 
stories  in  the  building  measured  upwards  from  and  in- 
cluding the  lowest  story  in  which  there  is  a  guest  room  or 
guest  rooms,  or  dormitory  or  dormitories. 

2  stories  

3  stories  

4  stories  

6  stories  

6  stories   

7  stories   

8  stories  or  more 


Minimum 

width  of 

inner  court 

in  every  part 


Minimum 

length  of 

inner  court 


5  feet 
7  feet 
10  feet 
12  feet 
14  feet 
16  feet 
16  feet 


9  feet 
10  feet 
12  feet 
16  feet 
18  feet 
20  feet 
22  feet 
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Prorided,  however,  that  the  inner  courts  bounded  on  one  side  for  their  entire  length 
by  a  lot  line  stall  have  not  less  than  the  following  minimum  lengths  nor  less  than  the 
ininiTinini  widths  in  every  part  as  set  out  in  the  following  table : 


Uinimum 

Minimum 

Beight  of  building  in  itoriet  hased  on  the  full  number  of 

width  of  oourt 

length  of 

itories  in  the  building  measured  upwardt  from  and  in- 

in every  part 

court 

cluding  the  lowest  story  in  which  there  i$  a  guest  room  or 

measured  at 

running 

guest  rooms,  or  dormitory  or  dormitories. 

right  angles 

parallel  to 

to  lot  Km 

the  lot  Une 

2  etories  

4  feet 

5  feet 

9  feet 

3  stories   

10  feet 

4  stories   

6  feet 

11  feet 

7  feet 

12  feet 

6  stories   

8  feet 

13  feet 

7  stories   

9  feet 

14  feet 

10  feet 

16  feet   ' 

The  minimum  width  of  an  inner  court  bounded  by  a  lot  line  for  a  hotel  shall  always 
be  measured  at  right  angles  to  the  lot  line  and  the  minimum  length  of  such  a  court 
shall  always  be  measured  parallel  to  the  lot  line. 

$  25.  [Recesses.]  Every  recess  from  a  court,  yard  or  street  in  a  tenement  house  or 
hotel  hereafter  erected  shall  be  not  less  in  width  than  its  depth,  and  the  area  thereof 
shall  not 'be  counted  in  computing  the  area  of  a  court  or  yard.  Every  such  recess  shall 
be  open  and  unobstructed  to  the  sky  from  a  point  not  more  than  two  feet  above  the 
floor  line  of  the  lowest  story  in  the  building  in  which  there  are  rooms  the  said  recess  is 
designed  to  serve. 

$  26.  [Intake  in  inner  eonrta]  Every  inner  court,  including  inner  courts  bounded 
on  one  side  for  their  entire  length  by  a  lot  line  in  a  tenement  house  hereafter  erected 
shall  be  provided  with  a  horizontal  intake  at  the  bottom  of  such  court.  Every  such 
intake  shall  always  extend  directly  to  the  front  of  lot  or  front  yard  or  rear  yard  or  to 
side  yard  or  to  a  street  or  to  a  public  alley  or  public  park.  Each  such  intake  shall 
consist  of  an  unobstructed  duct  or  passage  way  having  a  minimum  width  of  three  feet 
in  all  its  parts  and  a  minimum  height  of  six  feet  six  inches. 

Every  such  intake  shall  be  constructed  of  approved  incombustible  materials,  or 
shall  be  lathed  with  metal  lath  and  plastered  not  less  than  three-quarters  of  an  inch 
thick,  or  shall  be  lined  with  at  least  number  twenty-six  (gauge)  galvanized  iron  on 
the  inside  thereof.  Such  air-intake  may  be  closed  at  each  end  with  a  gate  or  grille 
having  not  less  than  seventy-five  per  cent  of  open  work. 

In  case  the  inner  court  does  not  extend  below  the  second  floor  level,  then  each  such 
air  intake  may  consist  of  an  unobstructed  open  duct  or  ducts,  constructed  of  materials 
as  herein  above  set  forth  and  contain  an  interior  aggregate  area  of  not  less  than  ten 
square  feet,  and  in  no  dimension  be  less  than  twelve  inches,  and  covered  at  each  end 
with  a  wire  screen  with  a  mesh  of  at  least  one  inch  in  diameter. 

Every  air  intake  shall  be  drained  and  so  constructed  and  arranged  as  to  be  readily 
cleaned  out. 

$  27.  [Oell«r  and  basement  rooms.]  In  no  tenement  house  or  hotel  shall  any  room 
in  the  cellar  thereof  be  hereafter  constructed,  altered,  or  occupied  for  living  or  sleep- 
ing purposes ;  and  no  room  in  a  basement  of  a  tenement  house  or  hotel  shall  hereafter 
be  constructed,  altered,  or  occupied  for  living  or  sleeping  purposes,  unless  such  room 
conforms  to  all  of  the  requirements  of  this  act  for  rooms  in  other  parts  of  the  build- 
ing and  the  ceiling  of  each  such  room  shall  be  in  all  parts  not  less  than  seven  feet  above 
the  adjoining  ground  level.    Every  basement  shall  be  ventilated.    The  walls  and  floora 
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of  every  basement  hereafter  eonstructed,  vhich  are  below  the  ground  level,  shall  be 
tnade  waterproof  and  dampproof,  and  whenever  deemed  neceasarf,  and  so  ordered  by 
the  department  charged  with  the  enforcement  of  this  aet,  the  walls  and  ceiling  thereof 
shall  be  plastered. 

f  28.  [Space  beneath  lowMt  floor  in  tenement  or  hotel]  In  every  tenement  boose  or 
hotel  hereafter  erected,  the  lowest  floor  thereof,  except  masonry  floors  laid  directly  on 
the  soil  or  self-supporting  masonry  floors,  shall  be  at  least  twelve  inches  aboTe  the 
surface  soil  adjoining  and  under  the  floor,  and  the  entire  space  under  such  floor  shaU  be 
kept  clean  and  free  from  any  accumulation  of  rubbish,  debris  or  filth. 

Such  space  under  the  floor  shall  be  enclosed  and  provided  with  a  sufSeient  number  of 
openings  with  screens,  lattice  work,  or  simUar  provisions  of  a  size  to  insure  anq>le 
ventilation. 

i  29.  [Space  beoMth  lowwt  floor  in  dwelling  honae.]  Every  dwelling  hereafter 
erected  shall  be  constructed  in  a  substantial  manner;  and  the  building  shall  be  so  con- 
structed as  to  provide  shelter  to  the  occupants  against  the  elements,  and  so  as  to 
exclude  dampness  in  inclement  weather;  and  there  shall  be  provided  in  every  dwelling 
hereafter  erected  in  any  incorporated  town,  incorporatd  city  or  incorporated  city  and 
county  a  clear  air  space  under  the  lowest  floor  thereof  of  at  least  six  inches,  except 
where  there  is  a  ventilated  basement  or  cellar  underneath  such  floor  and  except  where 
masonry  floors  are  laid  directly  on  the  soil,  or  there  is  used  a  self-supporting  masonry 
floor.  Such  clear  air  space  shall  be  enclosed  and  provided  with  a  sufScient  number  of 
opening:s  with  screens,  lattice  work,  or  similar  provisions,  of  a  size  to  insure  ample 
Ventilation.  The  surface  underneath  the  floor  shall  be  kept  clean  and  free  from  any 
accumulation  of  rubbish,  debris  or  filth.  All  floors  in  such  dwellings  and  the  roots 
thereon  shall  be  constructed  in  the  manner  and  of  the  materials  and  to  sustain  the  live 
loads  elsewhere  in  this  act  provided. 

$  30.  [Superficial  floor  area.]  In  every  apartment  in  every  tenement  house  here- 
after erected  there  shall  be  at  least  one  room  that  contains  not  less  than  one  hundred 
twenty  square  fieet  of  superficial  floor  area,  and  every  room  shall  contain  not  less  than 
eighty  square  feet  of  superficial  floor  area.  In  every  hotel  hereafter  erected  each 
guest  room  shall  contain  not  less  than  eighty  square  feet  of  superficial  fioor  area. 

[Sleeping  porchea.]  Open  sleeping  porches  or  enclosed  sleeping  porches  and  similar 
rooms  may  be  designed  and  built  with  a  superficial  fioor  area  of  seventy  square  feet; 
provided,  such  porches  or  rooms  are  designed  and  built  with  windows  on  at  least  two 
sides  thereof  or  with  window  areas  of  twice  the  minimum  size  in  this  act  elsewhere 
prescribed  tor  rooms  and  in  no  event  of  a  window  area  of  less  than  twenty-four  square 
feet,  and  provided  such  windows  open  onto  a  street,  yard,  or  court. 

[Kitchen.]  Every  kitchen  in  a  tenement  house  hereafter  erected  shall  contain  not 
less  than  fifty  square  feet  of  superficial  floor  area. 

[Oeillng-height.]  In  every  tenement  house  hereafter  erected,  designed,  or  built  to 
accommodate  three  or  more  families  above  the  first  story  thereof,  and  in  every  hotel 
hereafter  erected,  every  room  shall  have  a  ceiling-height  of  not  less  than  nine  feet, 
measured  from  the  finished  floor  to  the  finished  ceiling;  and  in  every  other  tenement 
house  hereafter  erected,  every  room  shall  have  a  ceiling  height  of  not  less  than  eight 
feet  and  six  inches  measured  from  the  finished  floor  to  the  finished  ceiling.  The  mini- 
mum width  of  every  room  in  a  tenement  house  or  hotel  hereafter  erected  shall  be  not 
less  than  six  feet  at  any  point.  Attic  rooms  and  rooms  where  sloping  ceilings  oecor 
need  only  have  the  prescribed  ceiling-heights  in  not  less  than  one-half  of  the  area  of 
the  room.    The  for^poing  provisions  of  this  section  shall  not  apply  to  water-closet, 
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bath  or  slop-sink  compartments,  nor  to  closets,  recesses  from  rooms  and  dressing 
rooms,  nor  shall  the  minimum  width  of  rooms  apply  to  kitchens. 

[Water-closets.]  Every  water-closet  compartment  in  every  building  hereafter  erected, 
shall  be  not  less  than  thirty  inches  in  clear  width,  and  every  such  water-closet  com- 
partment, bath  or  slop-sink  compartment,  closet  and  recess  from  a  room  shall  have  a 
ceiling-height  of  not  less  than  seven  feet  and  six  inches,  measured  from  the  finished 
floor  to  the  finished  ceiling.  In  every  tenement  house  designed  and  built  to  accommo^ 
date  three  or  more  families  above  the  first  story  thereof  and  hotel  hereafter  erected, 
every  closet,  recess  from  a  room  or  dressing  room,  which  contains  more  than  twenty- 
five  square  feet  of  superficial,  floor  area  (built-in  dressers,  clothes  presses  and  similar 
features  which  are  a  substantial  part  of  the  structure  shall  not  be  deemed  to  be  a  part 
of  the  floor  area  of  a  closet,  recess  from  a  room  or  dressing  room)  shall  confor^i  to  all 
of  the  provisions  of  this  act  for  rooms,  and  shall  contain  not  less  than  eighty  square  feet 
of  superficial  fioor  area. 

[DiTision  of  room.]  No  part  of  any  room  in  any  tenement  house  or  hotel  shall 
hereafter  be  enclosed  or  subdivided,  wholly  or  in  part,  by  a  curtain,  portiere,  fixed  or 
movable  partition,  or  other  contrivance  or  device,  for  any  purpose  contrary  to  any  of 
the  provisions  of  this  act. 

[Entertainme&t  rooms.]  Entertainment,  amusement,  or  reception  rooms  hereafter 
constructed,  altered  or  converted,  in  a  tenement  boose  or  hotel  shall  conform  to  the 
provision  of  section  thirty-two  of  this  act. 

Dormitories  hereafter  constructed,  altered  or  converted  in  any  building  shall  con- 
form to  the  provisions  of  section  sixty-two  of  this  act. 

i  31.  [Windows.]  In  every  building  hereafter  erected,  every  living  room,  bedroom, 
guest  room,  dormitory,  kitchen,  scullery,  pantry  (except  pantries  in  apartments)  or 
other  room  in  which  food  is  stored  or  prepared,  dining  joom,  general  amusement, 
entertainment  or  reception  room  and  room  or  compartment  wherein  there  is  installed  a 
water-closet,  shower,  bathtub  or  toilet  or  general  utility  room  shall  have  a  window  or 
windows  of  the  area  hereinafter  required,  opening  onto  a  street,  public  alley,  or  a  yard 
or  court  of  the  dimensions  specified  in  this  act  and  located  on  the  same  lot. 

All  such  windows  shall  be  located  so  as  to  properly  light  all  portions  of  the  room 
or  compartment  as  the  case  may  be,  and  shall  be  made  and  arranged  so  that  at  least 
one-half  of  the  aggregate  window  area,  required  in  each  sach  room  or  compartment, 
may  be  opened  unobstructed. 

[Opening  into  vent  shaft]  The  windows  required  by  this  section  in  a  water-closet 
or  shower  compartment,  bath,  toilet  or  slop-sink  room  may  open  directly  into  a  vent 
shaft  in  lieu  of  a  street,  yard  or  court.  Such  vent  shaft  shall  be  not  less  than  the 
minimum  size,  and  constructed  of  the  materials  and  in  the  manner  prescribed  by  section 
fifty-six  of  this  act. 

Nothing  in  this  section  shall  be  construed  to  prohibit  windows  from  hallways  and 
rooms  to  open  through  roofed  porches  that  do  not  diminish  the  percentage  of  unoccu- 
pied space,  or  sizes  of  yards  and  courts,  required  by  this  act,  provided,  that  such  win- 
^dows  face  the  street,  yard  or  court  to  which  such  porches  abut. 

;  [Exhaust  system  of  ventilation.]  In  a  hotel,  water-closet  or  shower  compartments, 
bath,  toilet,  kitchens,  sculleries,  pantries  or  other  rooms  used  for  cooking,  storing  or 
preparing  of  food,  and  in  a  tenement  house  or  hotel,  general  amusement  rooms,  recep- 
tion rooms,  public  dining  rooms,  and  general  utility  rooms  in  lieu  of  windows,  may  be 
ventilated  by  an  exhaust  system  of  ventilation  installed,  constructed  and  maintained  as 
hereinafter  prescribed  by  section  sixty  hereof. 
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i  32.  [Windoir-ana.]  Every  room  in  erery  tenement  honse  hereafter  erected;  and 
every  room,  kitchen,  scullery,  pantry. or  other  room  in  which  food  is  stored  or  prepared, 
and  general  utility  room,  in  every  hotel  hereafter  erected,  and  every  room  used  for  liv- 
ing and  sleeping  purposes  and  every  kitchen  in  every  dwelling  hereafter  erected,  shall 
have  one  or  more  windows  the  total  area  of  which  shall  be  at  least  one-ei^th  of  the  sn- 
perficial  floor  area  of  the  room  or  compartment  such  window  or  windows  are  designed  to 
serve,  and  in  no  event  shall  the  aggregate  window  area  in  a  room  be  less  than  twelve 
.  square  feet,  and  in  rooms  in  a  tenement  house  or  hotel  no  single  window  shall  be  less 
than  six  square  feet  in  area;  provided,  however,  that  rooms  in  dwellings  designed  to  be 
occupied  by  but  one  family  shall  have  a  minimum  aggregate  window  area  of  twelve 
square  feet  irrespective  of  the  floor  area  of  the  room. 

In  every  boilding  hereafter  erected  the  window  area  in  a  water-closet  compartment, 
bath,  toilet,  or  shower  room,  shall  be  not  less  than  three  square  feet,  and  in  a  tene- 
ment house  or  hotel  the  aggregate  area  of  windows  for  each  such  compartment  or  room 
shall  be  not  less  than  six  square  feet,  and  in  each  such  compartment  or  room  containing 
more  than  one  water-closet,  bath,  or  urinal  the  ag^gr^ate  window  area  shall  be  equiva- 
lent to  three  square  feet  for  each  water-closet,  bath  or  urinal  therein,  except  that  at  no 
time  need  the  aggregate  window  area  exceed  one-fourth  of  the  superficial  floor  area  of 
such  compartment  or  room. 

In  every  tenement  house  or  hotel  hereafter  erected,  the  total  vrindow  area  in  each 
room  used  or  intended  or  designed  to  be  used  for  the  purpose  of  amusement,  ento'- 
tainment,  reception  room,  public  dining  room  or  any  room  nsed  for  similar  purposes, 
which  room  has  a  superficial  floor  area  not  exceeding  one  hundred  eighty  square  feet, 
shall  be  at  least  one-eighth  of  the  superficial  floor  area  of  such  room.  Every  such  room 
which  has  a  superficial  floor  area  exceeding  one  hundred  eighty  square  feet  shall  have 
an  aggregate  window  area  not  less  than  that  required  for  a  room  of  one  hundred  eighty 
square  feet  of  superficial  floor  area. 

Every  such  amusement,  entertainment,  or  reception  room,  or  public  dining  room,  or 
room  used  for  similar  purposes,  shall  have  a  minimum  height  between  the  flnished  floor 
and  the  finished  ceiling  of  not  less  than  nine  feet.  No  such  room  or  part  thereof  shall  be 
used  for  living  or  sleeping  apartments,  except  that  said  room  or  part  thereof  complies 
with  all  of  the  other  provisions  of  this  act,  for  living  and  sleeping  rooms. 

All  measurements  for  window  area  shall  be  taken  to  the  outside  of  the  sash. 

(  33.  [Windows  in  public  hallways.]  In  every  tenement  house  hereafter  erected, 
every  public  hallway  that  serves  three  or  more  apartments  on  any  floor,  and  in  every 
hotel  hereafter  erected,  every  public  hallway  that  serves  five  Or  more  guest  rooms  on 
any  floor,  shall  have  at  least  one  window  opening  directly  onto  a  street,  or  onto  a  yard 
or  a  court  of  the  dimensions  specified  in  this  act  and  located  on  the  same  lot;  snob 
window  or  windows  shall  be  at  the  end  of  the  public  hallway  or  placed  so  as  to  secune 
the  maximum  light  into  the  hallway;  provided,  however,  that  in  tenement  houses  or 
hotels  not  exceeding  two  stories  in  height,  the  public  hallway  may,  in  lieu  of  such  win- 
dows, be  lighted  and  ventilated  by  one  or  more  skylights  constructed  in  accordance 
with  the  provisions  of  this  act. 

[Window-area.]  Every  window  required  by  this  act  in  a  public  hallway  shall  be 
not  less  than  twenty-nine  inches  in  clear  width,  nor  less  than  fifty-eight  inches  in  height, 
and  the  finished  sill  of  same  shall  not  be  more  than  thirty  inches  above  the  adjoining 
flnished  floor.  Every  such  window  shall  be  made  so  as  to  open  and  so  arranged  that  at 
least  one-half  of  the  window  may  be  opened  unobstructed. 

[Skylights.]  Every  skylight  provided  for  in  this  section  shall  have  an  effeetive  hori- 
zontal area  of  glass  of  not  less  than  fifteen  square  feet,  and  shall  have  ridge  ventilators 
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or  fixed  or  movable  louvers  so  as  to  provide  a  ventilating  area  of  not  less  than  five  hun- 
dred square  inches.  Such  skylights  shall  be  so  located  that  no  portion  of  the  hallway 
be  distant  more  than  t^irenty  feet  (measured  from  a  vertical  line)  from  a  skylight 
opening. 

[Separate  hallway.]  Any  part  of  a  public  hallway  which  is  offset,  recessed,  or  cut 
oil  from  any  other  part  of  a  hallway  where  such  offset  or  recess  is  more  in  length  than 
three  times  the  width  of  the  public  hallway  from  which  it  offsets  or  recesses,  shall  be 
deemed  a  separate  public  hallway  within  the  meaning  of  this  section. 

[Fronch  windows.]  French  windows  or  doors,  if  arranged  to  open  and  glazed  to  give 
the  areas  of  opening  and  glass  required  by  this  act  for  windows  in  public  hallways,  or 
windows  in  rooms  of  any  building,  may  be  used  ip  lieu  of  windows  therein. 

(  34.  [Ventilatiiig  skylight.]  In  every  tenement  house  or  hotel  two  or  more  stories 
in  height,  hereafter  erected,  where  there  are  more  than  three  apartments,  in  the  case 
of  a  tenement  house,  and  more  than  five  guest  rooms  in  the  case  of  a  hotel,  on  any  one 
floor  above  the  first  floor  thereof,  there  shall  be  provided  at  the  roof  over  each  stairway 
a  ventilating  skylight,  placed  directly  as  practicable  over  the  same,  having  a  minimum 
effective  horizontal  area  of  glass  at  least  twenty  square  feet  in  area  for  buildings  two 
stories  in  height,  and  the  area  of  glass  in  such  skylight  shall  be  increased  at  a  ratio  of 
six  square  feet  for  each  additional  story  in  height.  In  every  such  skylight  the  ventil- 
ating area  shall  be  not  less  than  five  hundred  square  inches. 

Every  such  skylight  and  the  ventilating  openings  and  the  shutters  and  the  closing  and 
opening  devices  for  the  ventilating  openings  shall  be  made  of  approved  incombustible 
materials  and  so  arranged  that  the  entire  ventilating  area  may  be  readily  opened  from 
at  least  the  topmost  and  first  story  levels,  except  that  in  tenement  houses  or  hotels,  not 
exceeding  four  stories  in  height  the  ventilators  may  be  arranged  so  as  to  open  from 
at  least  the  first  story,  or  the  ventilators  may  be  fixed  permanently  in  an  open  position. 

Skylights  as  in  this  section  prescribed  may  be  omitted  in  ease  that  windows  are 
provided  of  the  size  fixed  by  section  thirty-three  hereof  and  located  adjoining  the 
stairways,  and  that  each  window  adjoining  the  stairway  be  provided  with  an  open 
louver  or  ventilator  providing  a  ventilating  area  of  not  less  than  one  hundred  square 
inches  or  such  louver  or  ventilator  may  be  placed  in  the  roof  over  the  stairway,  in 
which  event  the  ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Whenever  a  skylight  is  required  as  in  this  section  provided  there  shall  be  constructed 
a  stair  well,  the  clear  open  area  of  which  shall  be  at  each  floor  equal  to  one-third  of 
the  area  of  glass  in  the  skylight. 

J  35.  [Access  to  water-closet.]  In  every  tenement  house  hereafter  erected,  every 
apartment  that  contains  four  or  more  rooms,  exclusive  of  bath  rooms,  shall  be  so 
arranged  that  access  may  be  had  to  a  water-closet  compartment,  without  passing 
through  any  bedroom. 

(36.  [Water-closets.  In  tenement  house.]  In  every  tenement  house  hereafter 
erected  there  shall  be  installed  one  water-closet  within  each  apartment  located  in  a 
separate  compartment  or  located  in  a  compartment  with  a  bathtub,  shower  or  lavatory, 
used  exclusively  by  the  occupants  of  the  apartment. 

[Same.  In  hotel.]  In  every  hotel  hereafter  erected  there  shall  be  installed  not  less 
than  one  water-closet  in  a  separate  compartment,  located  on  the  public  hallway,  for 
each  sex  on  such  floor.  One  of  such  water-closets  shall  be  distinctly  marked  "for 
men"  and  one  of  the  water-closets  shall  be  distinctly  marked  "for  women";  and  there 
shall  be  installed  not  less  than  one  water-closet  in  a  separate  compartment,  located  on 
the  public  hallway,  for  every  ten  guest  rooms  or  fractional  part  thereof  in  excess  of 
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ten  guest  rooms  on  snch  floor  which  are  not  provided  with  private  water-closets.  Eacb 
of  the  said  water-closets  shall  be  accessible  from  each  of  the  gaeat  rooms  through  the 
public  hallway,  and  not  more  than  one  hundred  feet  distant  from  the  entrance  door 
of  each  of  the  guest  rooms  the  said  water-closet  proposes  to  serve. 

[SamA.  In  dwelling  boose.]  In  every  dwelling  hereafter  erected  there  shall  be  pro- 
vided one  water-closet  for  each  family  living  therein;  provided,  however,  that  in  the 
ease  of  group  dwellings  and  in  dwellings  where  there  live  persons  not  living  tc^ether  as 
families,  the  department  charged  with  the  enforcement  of  this  act  may  at  its  discretion 
issue  a  special  permit  whereby  there  shall  be  provided  at  least  one  water-closet  for  each 
■ez,  located  in  a  separate  compartment,  and  snch  compartments  shall  be  distinctly 
marked  "for  men"  and  "for  women."  Snch  two  water-closets  shall  not  serve  more 
than  four  families  and  there  shall  be  provided  one  additional  water-closet  for  each 
additional  two  families  or  lesser  fractional  part  thereof  in  excess  of  foor  families.  In 
the  case  of  persons  not  living  together  as  families  there  shall  be  provided  not  less  than 
one  water-closet  for  each  ten  such  persons  or  fractional  part  thereof  of  each  aez  in  the 
aforesaid  manner. 

IDoor.]  No  door  or  other  opening  in  a  water-closet  or  urinal  compartment  shall  open 
from  or  into  any  room  in  which  food  is  prepared  or  stored  in  a  tenement  house  or 
hoteL 

[Walls.]  The  walls  enclosing  a  water-closet  compartment  shall  be  well  plastered,  or 
eonstructed  of  or  painted  with  some  nonabsorbent  material,  except  that  the  ordinary 
wood  trim  for  openings  may  be  used  in  such  a  compartment  Every  water-closet  com- 
partment shall  be  provided  and  equipped  with  a  full  door,  properly  hung,  and  provided 
with  a  lock  or  bolt  to  lock  same. 

[Floor.]  The  floor  of  every  water-closet  compartment  hereafter  constructed,  in  a 
tenement  house  or  hotel,  shall  be  made  waterproof  with  asphalt,  tUe,  marble,  terrazzo, 
eement  or  some  other  similar  nonabsorbent  material,  and  snch  waterproofing  shall 
extend  not  less  than  two  inches  on  the  vertical  walls  of  the  compartment. 

f  37.  [Water-dOMls  in  buildings  erected  prior  to  passage  of  act]  In  every  tene- 
ment house  erected  prior  to  the  passage  of  this  act  there  shall  be  provided  at  least 
one  water-closet  in  a  separate  compartment,  located  on  the  public  hallway  of  the 
same  floor,  for  every  three  apartments  or  fractional  part  thereof  on  such  floor  which 
are  not  provided  with  private  water-closets.  Where  two  or  more  water-closets  are 
required  by  the  provisions  of  this  section  to  be  located  on  a  public  hallway,  one  of 
snch  water-closets  shall  be  distinctly  marked  "for  men,"  and  one  of  the  water-closets 
distinctly  marked  "for  women." 

In  every  hotel  erected  prior  to  the  passage  of  this  act  there  shall  be  installed  not 
less  than  one  water-closet  in  a  separate  compartment,  located  on  the  public  hallway  for 
each  sex;  one  of  such  water-closets  shall  be  distinctly  marked  "for  men,"  and  one  of 
the  water-closets  shall  be  distinctly  marked  "for  women";  and  there  shall  be  installed 
not  less  than  one  water-closet  in  a  separate  compartment,  located  on  the  public  hall- 
way, for  every  twelve  guest  rooms,  or  fractional  part  thereof,  on  snch  floor,  which  are 
not  provided  with  private  water-closets;  provided,  however,  that  the  housing  depart- 
ment charged  with  the  enforcement  of  this  act  may  exempt  any  building  existing  at 
the  time  of  the  passage  of  this  act  fnm  fully  complying  with  the  provisions  of  this  and 
the  preceding  paragraph  of  this  section,  when  in  its  discretion,  snch  deviation  will  not 
be  detrimental  to  the  health  of  the  occupants  thereof  or  to  the  sanitation  of  the  build- 
ing or  premises,  or  it  is  impractical  to  fully  comply  with  the  aforesaid  provisions 
because  of  structural  reasons  that  exist  in  the  building;  provided,  further,  that  no 
such  exemption  shall  apply  to  any  addition  or  extension  to  a  tenement  house  or  hotel. 
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Every  water-closet  hereafter  installed  in  a  building  erected  prior  to  the  passage  of 
this  act  shall  comply  with  every  provision  of  this  act  relative  to  water-closets  installed 
in  buildings  hereafter  erected,  except  that  in  the  case  of  water-closets  and  baths 
installed  in  the  top  story  of  any  building,  the  compartment  in  whieh  they  are  installed 
may  be  ventilated  by  a  skylight  with  fixed  louvers  in  lieu  of  a  window  or  windows; 
provided,  however,  that  a  new  water-closet  may  be  installed  to  replace  a  defective  or 
antiquated  fixture  in  the  same  location. 

Every  building  erected  prior  to  the  passage  of  this  act,  or  hereafter  erected,  where 
a  connection  with  the  sewer  is  possible,  shall  discontinue  the  use  of  any  school  sink, 
privy  vault,  or  any  similar  receptacle  used  to  receive  fecal  matter,  nrine  or  sewage,  and 
every  such  receptacle  shall  be  completely  removed  and  the  place  where  it  was  located 
be  properly  disinfected.  All  snch  receptacles  shall  be  replaced  by  individual  water- 
eloseta  of  durable  nonabsorbent  material,  properly  connected,  trapped,  vented  and 
provided  with  flush  tanks,  the  same  as  is  required,  by  the  provisions  of  this  act  iix 
buildings  hereafter  erected. 

$  38.  [Bathtub  or  shower.]  In  every  tenement  house  hereafter  erected  there  shall  be 
a  bathtub  or  shower  within  each  apartment,  and  such  bathtub  or  shower  shall  be 
located  in  a  separate  compartment,  or  there  may  be  provided  one  such  bathtub  or 
shower  in  a  separate  compartment  for  every  three  such  apartments  which  are  not  pro- 
vided with  private  baths  or  showers;  provided,  that  said  bathtub  or  shower  is  on  the 
same  floor  and  is  accessible  from  each  apartment  through  the  public  hallway. 

In  every  tenement  house  hereafter  erected  there  shall  be  at  least  one  kitchen  sink 
within  each  apartment.  In  every  hotel  hereafter  erected  there  shall  be  installed  not  lesa 
than  one  bathtub  or  shower,  in  a  separate  compartment,  located  on  the  public  hallway, 
for  every  ten  guest  rooms,  or  fractional  part  thereof,  not  provided  with  private  baths; 
provided,  that  the  said  bathtub  or  shower  is  on  the  same  floor  and  is  accessible  from 
each  guest  room  through  the  public  hallway. 

The  walls  and  floors  of  every  bath  or  shower  room  hereafter  constructed  shall  be 
waterproofed  and  shall  be  provided  with  doors  in  the  same  manner  as  required  for  the 
construction  of  water-closet  compartments  in  tenement  houses  and  hotels  hereafter 
erected. 

Every  dwelling  hereafter  erected,  designed  and  built  to  accommodate  four  or  more 
families  shall  be  provided  with  at  least  one  bath  tub  or  shower-bath  and  for  each  four 
families  or  fractional  part  thereof  in  excess  of  four  families  there  shall  be  provided  an 
additional  bath  tub  or  shower-bath.  Such  bath  tubs  or  shower-baths  shall  be  located 
in  a  suitable  compartment  or  compartments  therefor.  Every  dwelling  hereafter  erected 
designed  and  built  to  accommodate  ten  or  more  persons  not  living  together  as  families 
shall  be  provided  with  at  least  one  bath  tub  or  shower-bath  and  for  each  fifteen  such 
persons  or  fractional  part  thereof  in  excess  of  the  first  ten  persons  living  therein  there 
shall  be  provided  an  additional  bath  tub  or  shower-bath.  Such  bath  tubs  or  shower- 
baths  shall  be  located  in  a  suitable  compartment  or  compartments  therefor, 

$  39.  [Bath  tnh  or  showor  in  TraildingB  erected  prior  to  paasace  of  act]  In  every 
tenement  house  erected  prior  to  the  passage  of  this  act  there  shall  be  provided  at  least 
one  bath  tub  or  shower  in  a  separate  compartment,  located  on  the  same  floor,  for 
every  five  apartments,  or  fractional  part  thereof,  which  are  not  provided  with  private 
baths  or  showers,  on  each  such  floor,  and  there  shall  be  provided  at  least  one  kitchen 
sink  in  each  apartment 

In  every  hotel  erected  prior  to  the  passage  of  this  act  th^v  shall  be  installed  not 
less  than  one  bath  tub  or  shower,  in  a  separate  compartment,  located  in  the  public  hall- 
way, for  every  twenty  guest  rooms^  or  ihtietional  part  thereof,  which  are  not  provided 
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with  privfite  baths;  provided,  that  the  said  bath  tub  or  shower  is  located  on  the  same 
floor  and  is  accessible  from  each  guest  room  through  the  public  hallway. 

Provided,  however,  that  the  department  charged  with  the  enforeonent  of  this  act 
may  exempt  any  tenement  house  or  hotel  existing  at  the  time  of  the  passage  of  this 
act  from  fully  complying  with  the  provisions  of  this  section  when,  in  its  diaeretion, 
such  deviation  will  not  be  detrimental  to  the  health  of  the  occupants  thereof  or  to  the 
sanitation  of  the  said  tenement  house  or  hotel  or  premises,  or  it  is  impractical  to  fully 
comply  with  the  aforesaid  provisions  because  of  structural  reasons  that  exist  in  the 
building;  provided,  further,  that  no  such  exemption  shall  H>ply  to  any  additimi  or 
extension  to  a  tenement  house  or  hoteL 

f  40.  [PlnmUng  connections.]  In  every  building  hereafter  erected,  and  in  every 
building  erected  prior  to  the  passage  of  this  act,  every  plumbing  fixture  shall  be  pro- 
vided with  running  water,  and  in  every  tenement  house  or  hotel  hereafter  erected,  or 
erected  prior  to  the  passage  of  this  act,  there  shall  be  provided  faucets,  with  mnning 
water,  sufBcient  in  number  so  that  all  of  the  yards,  courts  and  passageways  may  be 
washed. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  of  every  building  here- 
after erected,  shall  be  properly  connected  with  the  street  sewer,  if  &  street  sewer 
exists  in  the  street  abutting  the  lot  on  which  the  building  is  located  and  is  ready  to 
receive  connections.  When  it  is  impracticable  to  connect  such  plumbing  fixtures  with 
a  street  sewer,  then  the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cess- 
pool constructed  satisfactorily  to  the  department  charged  with  the  enforcement  of  this 
act;  or  some  other  means  of  sewage  die^sal  satisfactory  to  the  department  charged 
with  the  enforcement  of  this  act  may  be  made  until  such  time  as  it  may  become  prac- 
ticable and  possible  to  connect  with  the  street  sewer.  Whenever  deemed  necessary 
for  the  health  of  the  occupants  and  the  sanitation  of  the  building  or  premises,  and  so 
ordered  by  the  department  charged  with  the  enforcement  of  this  act,  there  shall  be 
installed  in  the  building,  properly  connected  with  the  building  sewer  line,  an  approved 
type  of  automatic  sewer  fiushing  device  that  will  have  a  discharge  sufficient  to 
thoroughly  cleanse  such  sewer  line. 

$  41.  [In  case  of  no  running  water  or  means  of  sewage  dlsponL]  Water-closets, 
baths,  showers,  sinks,  alop-sinks,  faucets,  and  other  plumbing  fixtures  required  by  this 
act  need  not  be  installed  in  the  event  that  the  building  hereafter  erected  or  an  existing 
building  as  the  case  may  be,  is  situated  where  there  is  no  running  water  and  where 
there  is  no  practicable  means  of  sewage  disposal,  until  such  time  as  it  becomes  prac- 
ticable and  possible  to  obtain  running  water  and  means  of  sewage  disposal;  provi4ed, 
in  every  such  case  the  department  charged  with  the  enforcement  of  this  act  shall  decide 
whether  or  not  it  is  practicable  and  possible  to  provide  running  water  and  proper 
means  of  sewage  disposal.  A  special  permit  in  writing  shall  be  obtained  in  every  such 
case  from  the  department  charged  with  the  enforcement  of  this  act,  which  permit  shall 
be  made  in  duplicate,  and  a  copy  thereof  shall  remain  on  file  in  the  department  issuing 
it;  provided,  further,  that  proper  separate  toilet  facilities  for  each  sex  shall  be  pro- 
vided for  the  use  of  the  occupants  of  such  building.  Such  facilities  shall  be  made 
sanitary. 

[Privy.]  A  privy,  or  toilet  other  than  a  water-closet,  erected  under  the  authority 
of  this  section  shall  consist  of  a  pit  at  least  three  feet  deep,  with  suitable  shelter  over 
the  same  to  afford  privacy,  and  protection  from  the  elements.  The  openings  of  the 
shelter  shall  be  enclosed  by  mosquito  screening,  and  the  door  to  the  shelter  shall  be 
made  to  close  automatically  by  means  of  a  spring  or  other  device.  No  privy  pit  shall  be 
allowed  to  become  filled  with  excreta  to  nearer  than  one  foot  from  the  surface  of  the 
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ground,  and  the  excreta  in  the  pit  shall  be  covered  with  earth,  ashes,  lime  or  similar 
substances  at  regular  intervals.  All  drainage  water  shall  be  conveyed  from  the  premises 
by  means  of  a  covered  drain  to  a  covered  cesspool 

$42.  [Sanitary  plumbing  flxtves.]  In  every  building  hereafter  erected,  and  in 
every  existing  tenement  home  and  hotel,  all  plumbing  fixtures  affecting  the  sanitary 
drainage  system  shall  be  properly  trapped  and  vented  and  made  sanitary  in  every  par- 
ticular. In  no  building  hereafter  erected  and  in  no  existing  tenement  house  or  hotel 
shall  any  water-closet,  aink,  slop-sink,  wash  tray  or  lavatory  be  enclosed  with  wood- 
work, but  the  space  under  and  around  same  must  be  left  open,  and  all  woodwork  enclo»- 
ing  such  plumbing  fixture  shall  be  removed  and  the  floors  and  wall  surfaces  beneath 
and  around  such  water-eluset,  sink,  slop-sink,  wash  tray  or  lavatory  shall  be  maintained 
in  good  repair,  and  if  of  wood,  well  painted  with  a  light  colored  paint  of  sufiBcient  body 
to  make  it  nonabsorbent.  All  wooden  seats,  attached  to  water-closet  bowls,  shall  be 
varnished  or  enameled,  or  by  some  other  method  made  nonabsorbent. 

In  every  building  hereafter  erected  water-closets  shall  have  earthenware  bowls  and 
shall  have  earthenware  seats  integral  with  the  bowls,  or  wooden  aeats  varnished  or 
enameled  so  as  to  be  nonabsorbent  or  seats  made  of  some  nonabsorbent  material 
attached  directly  to  the  bowls.  No  wooden  wash  trays  or  wooden  kitchen  sinks  shall 
be  permitted  in  such  buildings.  All  plumbing  connections  hereafter  made  in  buildings 
shall  be  of  standard  lead,  iron,  steel  or  brass,  except  honae  sewer  connections  which 
may  be  of  cast  iron,  vitrified  clay  or  machine  maae  glazed  cement  pipe,  and  every  gas 
and  water  service  connection  hereafter  made  shall  be  of  steel  or  iron  and  shall  be 
equipped  with  cut-off  valves  placed  outside  of  the  building  and  readily  accessible. 

Whenever  any  plumbing  fixture  becomes  insanitary  the  department  charged  with  the 
enforcement  of  this  act  may  cause  the  fixture  to  be  removed  and  cause  it  to  be  replaced 
by  a  fixture  conforming  to  the  provisions  of  this  act. 

i  43.  [Stairways.]  Every  fireproof  tenement  house  or  hotel  hereafter  erected  shall 
have  not  less  than  one  stairway,  not  less  than  three  feet  wide,  for  each  six  thousand 
square  feet,  or  fractional  part  thereof,  of  floor  area  in  any  one  floor  above  the  first 
floor  thereof. 

Every  semifireproof  tenement  house  or  hotel  hereafter  erected  shall  have  not  less 
than  one  stairway,  not  less  than  three  feet  wide,  for  each  five  thousand  square  feet,  or 
fractional  part  thereof,  of  fioor  area  in  any  one  floor  above  the  first  fioor  thereof. 

Every  wooden  tenement  house  or  hotel  hereafter  erected  shall  have  not  less  than 
one  stairway,  not  less  than  three  feet  wide,  for  each  four  thousand  square  feet,  or 
fractional  part  thereof,  of  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  tenement  house  or  hotel  three  or  more  stories  in  height  hereafter  erected, 
shall  have  not  less  than  one  stairway  leading  from  the  outside  to  every  basement  or 
cellar  thereof. 

$  44.  [Computing  number  of  stairways.]  The  largest  floor  area  above  the  first  or 
ground  floor  shall  be  used  as  the  basis  for  computing  the  number  of  stairways  required 
in  every  tenement  house  or  hotel  hereafter  erected;  provided,  that  if  all  floors  above 
the  largest  floor  area  of  the  building  are  diminished  in  area,  the  stairway  or  stairways 
from  that  portion  of  the  building  containing  a  smaller  area  may  be  computed  on  the 
basis  of  the  largest  fioor  area  in  that  portion  of  the  building. 

$  45.  [Location  of  stairways.]  All  stairways  hereafter  constructed  shall  be  located 
so  as  to  furnish  the  best  means  of  egress  from  the  building,  and  shall  be  as  far  removed 
from  each  other  as  practicable,  and  shall,  in  conjunction  with  the  fire  escapes  herein- 
after required  for  tenement  houses  and  hotels,  provide  two  reasonable  means  of  egress 
from  each  apartment,  in  a  semifireproof  or  wooden  tenement  house  that  is  three  or 
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more  stories  in  height  and  has  three  or  more  apartments  on  any  one  floor  above  the  first 
floor  thereof,  and  from  each  gueat  room  in  a  semifireproof  or  'vrooden  hotel  that  is  three 
or  more  stories  in  height  and  has  six  or  more  guest  rooms  on  any  one  floor  above  the 
first  floor  thereof. 

Access  to  stail^vay8  shall  be  provided  at  every  floor  by  means  of  a  public  hallway, 
corridor,  or  passageway,  and  the  public  hallway,  corridor,  passageway  and  stairway 
from  the  ground  exit  level  to  the  top  story  or  roof  shall  be  accessible  at  all  times. 

No  stairway  shall  abut  on  more  than  one  side  of  an  elevator  shaft,  except  on  the 
lowest  and  topmost  stories,  and  then  only  if  the  stairway  is  so  located  that  it  can  be 
approached  from  the  street  entrance  without  passing  by  or  in  front  of  the  open  side 
of  the  said  elevator  shaft. 

No  stairway  shall  be  located  over  a  steam  boiler,  gas  meter,  gas  heater  or  furnace, 
nor  shall  any  such  boiler,  meter,  heater  or  furnace  be  placed  or  located  under  a  stair- 
way, unless  such  boiler,  g^  meter,  gas  heater,  or  furnace  be  located  in  a  room,  the 
walls  and  ceiling  of  which  are  constructed  as  required  for  a  boiler  room  by  section 
fifty-eight  of  this  act.  No  stairway  leading  from  any  other  portion  of  the  building 
shall  terminate  in  or  pass  through  a  boiler  room. 

$46.  [Oonstmction  of  sUirwaTi.]  Every  stairway  hereafter  constmeted,  in  a 
tenement  house  or  hotel,  shall  be  as  follows :  have  a  rise  of  not  more  than  ei^t  inches 
and  a  rjin  of  not  less  than  nine  inches,  without  change  in  the  run  or  rise  between  floors; 
and  shall  be  provided  with  head  room  of  not  less  than  six  feet  six  inches  measured 
from  the  nearest  nosing  of  the  stairway  to  the  nearest  sofiBt 

In  every  building  three  or  more  stories  in  height,  the  depth  of  every  landing  in  a 
stairway  shall  be  not  less  than  the  width  of  the  stairway,  and  all  treads  shall  be  of 
equal  width  for  every  run  of  stairs,  and  shall  not  vary  in  width  in  the  width  of  the 
stairs. 

Stairways  required  by  this  act  shall  be  continuous  from  the  g^raund  floor  level  to  the 
top  story  and  the  flights  of  such  stairways  shall  be  constructed  one  directly  above  the 
other,  or  shall  be  constructed  so  that  each  flight  shall  be  in  plain  view  of  each  succeed- 
ing flight;  provided,  however,  that  half  of  the  stairways  from  the  upper  floors  may 
terminate  at  the  second  floor,  in  the  event  that  the  aggregate  width  of  the  stairways, 
from  the  first  to  the  second  floor,  is  increased  not  less  than  fifty  per  cent. 

Every  stairway  shall  have  at  least  one  handrail,  and  if  the  stairway  be  five  feet  or 
more  in  width,  shall  have  a  handrail  on  each  side  thereof. 

The  width  of  all  stairways  shall  be  measured  in  the  clear  of  all  projections  except  the 
baseboards,  and  except  that  handrails  and  newel  posts  may  project  not  more  than  four 
inches. 

$  47.  [Space  under  stairways.]  No  closet  of  any  kind  shall  be  eonatmoted  under 
any  wooden  stairway,  in  any  tenement  house  or  hotel  of  more  than  two  stories  in  height 
designed  and  built  to  accommodate  three  or  more  families  or  six  or  more  guests  above 
the  first  story  thereof,  but  such  space  shall  be  kept  entirely  open,  and  be  kept  clean  and 
free  from  all  encumbrances,  or  such  space  shall  be  effectually  closed  with  walls  of 
studs,  lathed  with  metal  lath  and  plastered  not  less  than  three-quarters  of  an  inch  thick, 
with  no  door  or  opening  of  any  kind  therein. 

f  48.  [Stairway  to  roof.]  In  every  tenement  house  designed  and  built  to  accommo- 
date three  or  more  families  above  the  first  story  thereof  or  hotel  hereafter  a«eted, 
more  than  two  stories  in  height,  the  stairway  nearest  to  the  main  entrance  of  the 
building  shall  be  carried  to  the  roof  level  and  shaU  give  egress  to  the  roof  throng  a 
penthouse  or  roof  structure  if  the  pitch  of  roof  makes  it  practicable  to  eonstmet 
such  a  penthouse  or  roof  structure  with  safety  to  the  occupants  that  may  have  oceas- 
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sion  to  use  such  egress,  otherwise  in  such  building  there  shall  be  eonstrueted  a  scuttle 
in  the  public  hallway  over  the  stairway.  Such  scuttle  shall  be  not  less  than  two  feet 
by  three  feet  in  area,  and  shall  be  cut  through  the  ceiling  and  roof. 

Penthouses  over  stairways  shall  be  built  either  of  fireproof  materials  or  of  wood 
studs,  lathed  with  metal  lath  and  plastered  not  less  than  three-quarters  inch  thick;  or 
such  penthouses  may  be  covered  in  the  same  manner  and  with  the  same  kind  of 
materials  as  required  by  this  act  for  the  doors  from  such  penthouses. 

The  door  to  the  roof  from  a  penthouse  or  roof  structure  shall  be  self-closing  and 
shall  open  outward  to  the  roof,  and  shall  be  covered  on  both  sides  and  edges  with  tin  oi 
other  metal. 

The  frames  and  trim  of  such  door  opening  shall  be  similarly  constructed  and  all  glass 
in  such  door  shall  be  wired  glass  not  less  than  one-fourth  inch  thick. 

Every  now  existing  tenement  house  or  hotel  of  more  than  two  stories  in  height,  that 
is  not  provided  with  a  stairway  to  the  roof  as  hereinbefore  prescribed  shall  have  in 
the  roof  a  penthouse  or  a  scuttle,  which  scuttle  shall  be  not  less  than  two  feet  by 
three  feet  in  area,  located  in  the  ceiling  of  a  public  hallway,  and  there  shall  be  pro- 
vided a  stairway  or  a  stationary  ladder,  leading  from  the  top  floor  of  such  tenement 
house  or  hotel  to  the  roof  thereof.  Such  stairway  or  stationary  ladder  shall  be  made 
readily  accessible  to  all  the  tenants  of  the  building.  No  scuttle  or  penthouse  door  shall 
at  any  time  be  locked  with  a  key,  but  may  be  fastened  on  the  inside  by  a  movable  bolt 
or  lock. 

i  49.  [Width  of  hallways.]  Public  hallways  and  corridors  from  stairways  shall  be 
measured  in  the  same  manner  as  the  stairways  and  he  not  less  than  three  feet  in  width. 

$  50.  [Fire  escapes.]  On  every  tenement  house  or  dwelling  hereafter  erected  more 
than  two  stories  in  height,  designed  and  built  to  accommodate  twp  or  mere  families 
above  the  second  story  thereof,  and  on  every  hotel  hereafter  Erected  more  than  two 
stories  in  height,  designed  and  built  to  accommodate  four  or  more  guests  above  the 
second  story  thereof,  there  shall  be  provided  at  least  one  fire  escape.  On  every  such 
semifireproof  or  wooden  tenement  house  or  hotel  wherein  the  floor  area  exceeds  four 
thousand  square  feet  on  any  one  floor  above  the  second  floor  thereof,  there  shall  be  pro- 
vided one  a^itional  fire  escape  for  each  five  thousand  square  feet  <^  floor  area  or 
fractional  part  thereof,  in  excess  of  the  first  four  thousand  square  feet  of  floor  area 
hereinbefore  provided;  and  on  every  such  fireproof  tenement  house  or  hotel  wherein 
the  floor  area  exceeds  six  thousand  square  feet  on  any  one  floor  above  the  second  floor 
thereof,  there  shall  be  provided  one  additional  fire  escape  for  each  five  thousand  square 
feet  of  floor  area  or  fractional  part  thereof  in  excess  of  the  flrst  six  thousand  square 
feet  of  floor  area  hereinbefqre  provided. 

Fire  escapes  required  by  this  act  shall  be  one  of  the  following  types: 

Type  1.  Metallic  throughout  and  fastened  securely  to  the  exterior  walls  of  the 
building,  with  a  balcony  at  each  story  above  the  first  story  thereof,  with  inclined 
stairways  connecting  all  balconies  and  a  goose-neck  ladder  connecting  the  topmost 
balcony  to  the  roof.  The  lowest  balcony  of  such  fire  escape  to  be  not  more  than  four- 
teen feet  above  the  street  or  ground  level  directly  under  the  same. 

All  metallic  balconies  shall  be  not  less  than  forty-four  inches  in  width  nor  lesc  than 
thirty-three  square  feet  in  area.  The  stairway  openings  therein  shall  be  not  less  than 
twenty-one  inches  wide  and  forty  inches  in  length.  The  balcony  balustrade  shall  be 
not  less  than  thirty-four  inches  high,  with  no  opening  in  such  balustrade  gn^eater  than 
eight  inches  in  horizontal  dimension. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  a  fire  escape  balcony 
platfonu,  except, the  stairwell  opening.  ,         . 
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There  shall  be  no  opening  greater  than  one  inch  in  width  in  the  lowest  fire  escape 
balcony  platform,  except  that  there  be  attached  a  counterbalanced  or  permanent  laddw 
reaching  to  the  street  or  ground  below. 

Every  balcony  platform  shall  be  fastened  to  the  outside  walls  of  the  building  by 
building  in  and  anchoring  to  such  walls  the  balcony  platform  and  the  balustrade  fram- 
ing, or  by  securely  bolting  same  thereto.  Every  balcony  shall  be  supported  by  brack- 
ets, braces,  or  struts  fastened  to  or  built  in  and  anchored  to  the  walls. 

The  inclined  stairways  shall  be  not  less  than  eighteen  inches  in  width  and  placed  in 
no  part  nearer  than  twenty-one  inches  from  the  face  of  the  walL'  Such  inclined  stair- 
ways sh^U  have  an  inclination  of  not  less  than  four  inches  and  not  more  than  six 
inches  horizontally  to  each  twelve  inches  of  vertical  height.  The  treads  shall  be  not 
less  than  four  inches  wide,  placed  not  more  than  twelve  inches  apart.  Each  side  of 
such  stairways  shall  be  provided  with  a  handrail  not  less  than  one  inch  in  diameter 
fastened  to  the  stair  stringers  and  continued  around  the  well  hole  openings  of  balcony 
platform. 

The  goose-neck  ladder  shall  be  not  less  than  fifteen  inches  wide  and  extend  vertically 
from  the  topmost  balcony  to  three  feet  above  the  fire  wall  or  roof  above,  and  then  be 
brought  down  and  fastened  to  the  inside  face  of  the  fire  wall  or  to  the  roof.  The  rungs 
of  the  goose-neck  ladder  shall  be  not  less  than  five-eighths  inch  round  iron  or  steel, 
placed  not  more  than  fourteen  inches  apart.  The  goose-neck  ladder  shall  be  securely 
braced  and  fastened  to  the  outside  wall,  and  in  no  case  shall  such  ladder  pass  in  front 
of  any  opening  in  the  wall  to  the  interior  of  the  building.  The  cornice  opening  for  the 
passage  of  such  ladder  shall  be  not  leas  than  twenty-four  inches  in  width  and  twenty- 
four  inches  in  the  clear  outside  of  the  ladder. 

Such  fire  escape  shall  be  framed  and  riveted  or  bolted  together  in  a  solid,  sub- 
stantial manner  and  properly  supported,  braced  and  fastened  to  the  outside  walls  so  as 
to  be  rigid,  durable  and  secure  and  carry  the  loads  imposed. 

All  metallic  fire  escapes  shall  be  painted  with  not  less  than  two  coats  of  good,  durable 
paint;  or  such  fire  escapes  may  be  galvanized. 

Type  2.  Metallic  ladders  and  stairways  conforming  to  the  provisions  set  forth  for 
"type  one"  and  with  reinforced  concrete  or  iron  or  steel  fireproof ed  balconies,  with 
fastenings  of  similar  materials.  Such  balconies  to  measure  the  full  size  inside  of 
balustrades.  Floor  openings  and  well  holes  provided  and  protected  similarly  to  the 
requirements  for  metallic  balconies. 

Type  S.  Any  type  of  an  enclosed  approved  metallic  spiral  fire  escape  which  consists 
of  a  rigid  form  of  an  inclined  chute  or  chutes  constructed  entirely  of  incombustible 
material;  securely  attached  to  the  outside  walls  of  the  building;  provided  with  proper 
means  of  ingress  thereto  from  the  building  and  egress  therefrom  at  the  bottom;  having 
means  enabling  firemen  to  reach  the  roof  thereby  from  the  ground;  equipped  with 
standpipes;  painted  the  same  as  provided  for  metallic  fire  escapes;  and  satisfactory 
to  the  department  charged  with  the  enforcement  of  this  act  as  being  solid,  substantial 
and  durable  and  as  fireproof  in  construction,  and  providing  at  least  as  safe  and  efficient 
means  of  escape  from  the  building  for  the  occupants  thereof,  and  furnishing  all  the 
protection  and  utility  of  the  metallic  fire  escapes  described  as  "type  one"  in  this  act. 

Type  4.  Fire  and  smoke  towers,  consisting  of  a  fire  escape  stairway  not  less  than 
twenty  inches  in  width,  constructed  of  reinforced  concrete,  iron  or  steel,  or  a  combina- 
tion of  these  materials;  and  in  all  other  details  as  required  in  this  act  for  metallic 
fire  escape  stairways;  said  stairways  being  continuous  the  full  height  of  the  building 
from  the  first  floor  exit  level  to  the  roof,  and  with  handrails  on  each  side  thereof  the 
full  length  of  same.    Such  fire  and  smoke  towers  to  b«  constructed  at  a  point  adjoin- 


Digitized  by 


Google 


O.  Ik  Part.]  STATU  HOUSINO  ACT  OP  IMl.  [Ck«».  107 

ing  the  exterior  walls  of  the  bnilding  and  be  entirely  enclosed  with  walls  o£  biiek, 
terra  cotta  tile,  concrete  or  reinforced  concrete  not  less  than  eight  inches  thick;  such 
walls  to  be  continuous  from  the  basement  up  to  and  extending  three  feet  above  the 
roof  of  the  building,  with  no  covering  of  any  Mnd  over  the  fire  and  smoke  tower  unless 
that  sach  covering  is  constructed  of  approved  incombustible  materials  and  that  in  the 
said  covering  there  is  provided  permanent  open  louvers  or  other  permanent  unob- 
structed openings  to  the  outer  air'  and  that  such  permanent  open  louvers  or  other 
permanent  unobstructed  openings  shall  be  of  an  a^^egate  open  area  equivalent  to  fifty 
per  cent  of  the  aggregate  superficial  area  of  the  covering,  and  with  no  openings  in  the 
walls  of  such  tower  into  the  building.  The  enclosing  walls  of  such  tower  not  to  be  used 
to  carry  or  support  any  floor  joist,  beam,  girder  or  other  structural  feature  of  the 
building,  nor  to  be  chased  for  any  pipe,  conduit  or  other  purpose;  to  have  an  exit  from 
the  enclosure  at  the  first  floor  line  opening  directly  to  a  street  or  yard,  and  having  an 
entrance  by  means  of  an  outside  balcony  at  each  floor,  such  balconies  to  have  a  BoUd 
floor  and  in  all  other  details  and  kind  of  materials  to  be  as  in  this  act  required  for 
metallic  fire  escape  balconies.  The  balconies  to  be  located  and  arranged  to  connect  with 
a  door  opening  from  a  public  hallway  in  the  interior  of  the  building  and  with  a  door 
opening  leading  from  the  balcony  to  the  tower,  such  door  opening  from  the  building  to 
the  balcony  and  from  the  balcony  to  the  tower  to  be  not  less  than  thirty  inches  wide 
by  seventy-two  inches  high  and  be  equipped  with  metal  lined  doors  and  with  a  Jbrame 
and  threshold  of  such  door  openings  constructed  of  fireproof  materials. 

Type  6.  A  fire  and  smoke  tower  in  every  way  similar  to  "type  four"  of  this  sec- 
tion, except  that  instead  of  the  outside  balcony  there  be  built  a  vestibule  with  enclos- 
ing walls  continuous  with  and  of  the  same  kind  of  materials  and  of  the  same  thickness 
as  the  enclosing  walls  of  the  fire  tower;  that  the  vestibule  opening  be  direct  from  a 
public  hallway  and  be  equipped  with  metal-lined  doors.  The  vestibule  fioor  to  be  of 
masonry  construction.  The  enclosure  to  have  an  opening  at  each  floor  through  the 
exterior  wall  of  the  building,  such  opening  to  extend  from  the  floor  to  the  ceiling  and 
be  not  less  in  width  than  three-fourths  of  the  width  of  the  tower,  said  opening  to  be 
protected  with  an  open  metallic  balustrade  similar  to  that  specified  for  metallic  fire 
escape  balconies. 

$  51.  [Combined  stairway  and  Are  escape.]  In  any  tenement  house  or  hotel  hereafter 
erected  in  which  there  is  constructed  a  fire  escape  of  "type  four"  or  "type  five," 
as  prescribed  in  this  act,  such  fire  escape  may  be  used  and  constructed  as  a  stairway 
and  a  fire  escape  combined ;  provided,  that  there  is  at  least  one  other  stairway  or  one 
other  flre  escape,  constructed  in  accordance  with  the  provisions  of  this  act,  in  the  said 
building. 

(  52.  [Location  of  fire  escapee.]  Every  flre  escape  required  by  this  act  shall  be  lo- 
cated on  the  building  so  as  to  furnish  the  best  means  of  escape  therefrom  for  the  occu- 
pants, and  at  least  one  such  flre  escape  shall  be  located  on  a  street  front  in  the  case 
of  a  semi-fireproof  or  wooden  tenement  house  or  hotel.  Every  flre  escape  shall  have 
egress  thereto  from  a  public  hallway  or  passageway  not  less  than  three  feet  wide, 
or  such  flre  escapes  in  lieu  of  being  located  on  a  public  hallway,  shall  be  located  so  that 
each  apartment  in  a  tenement  house  and  each  guest  room  in  a  hotel  has  direct  egress 
thereto  without  passing  through  another  apartment  or  room;  or  if  a  public  parlor, 
public  lobby  or  similar  room  is  connected  directly  with  the  public  hallway,  corridor  or 
passageway  through  a  clear  and  unobstructed  opening,  without  doors,  then  ^^ress 
may  be  had  thereby  to  a  fire  escape. 

[Signs.]  Signs[,]  both  pointing  toward  and  marking  the  locations  of  fire  e8capes[,] 
shall  be  placed  on  each  floor. 
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f  53.  [Strength  of  ftra  erKJ9««.]  All  parta  of  each  balcony  platfonn  of  a  fire  escape 
ahall  be  designed  to  carry,  in  addition  to  the  dead  load  thereof,  a  live  load  of  one 
hundred  pounds  per  square  foot  over  the  entire  area  thereof  (using  outside  dimensions) 
and  the  live  and  dead  loads  from  the  ladders  or  stairs  supported  thereon. 

Each  ladder  shall  be  designed  to  withstand  a  horizontal  pressure  of  one  hundred 
pounds  per  square  foot 

Each  stairway  shall  be  designed  to  carry,  in  addition  to  the  dead  load  thereof,  a 
live  load  of  one  hundred  fifty  pounds  per  square  foot  of  horizontal  projection. 

Top  rails  of  balcony  balustrades  shall  be  designed  to  withstand  a  horizontal  pressure 
of  one  hundred  pounds  per  lineal  foot  of  railing. 

Each  balcony  shall  be  independently  supported. 

All  fastenings  of  fire  escape  balconies  to  the  building  shall  be  designed  to  cany 
twenty-five  per  cent  greater  load  than  the  total  dead  and  live  loads  carried  by  the 
balconies.  The  balcony  anchorage  shall  be  direct  to  the  structural  steel  or  iron  members 
of  the  balustrades  and  platforms  extended  into  the  walls  and  anchored  into  the  struc- 
tural work  of  the  building. 

The  level  of  the  inside  sill  of  the  door  or  window  giving  access  to  a  fire  escape 
balcony  or  to  the  balcony  floor  shall  be  not  more  than  thirty  inches  above  the  adjoining 
floor  in  the  building.  Every  such  door  or  window  opening  shall  be  not  less  than 
twenty-nine  inches  in  clear  width,  nor  less  than  flfty-eight  inches  in  height. 

Where  double-hung  windows  are  used  in  such  openings,  the  lower  sash  shall  be  at 
least  the  size  of  the  upper  sash  and  shall  slide  to  the  top  of  such  opening.  Any  lock 
osed  on  any  such  window  shall  be  of  a  type  which  can  be  readily  opened  from  the 
interior  of  the  building  without  the  use  of  a  key  or  other  tooL 

The  basis  for  computing  floor  areas  in  relation  to  fire  escapes  shall  be  determined  in 
the  same  manner  hereinbefore  provided  for  stairways. 

Every  fire  escape,  in  or  on  a  tenement  house  or  hotel  hereafter  erected,  or  in  or  on 
an  existing  tenement  house  or  hotel,  shall  at  all  times  be  maintained  in  g^ood  ord^  and 
repair,  well  painted  and  clear  and  unobstructed  at  all  times,  and  be  readily  accessible. 

i  54.  [Standpipes.]  On  every  tenement  house  or  hqtel  hereafter  erected  four  or  more 
stories  in  height,  there  shall  be  provided  one  or  more  metallic  standpjpes.  Each  such 
standpipe  shall  be  not  less  than  four  inches  in  internal  diameter,  and  shall  have  a 
Siamese  inlet  valve  near  the  sidewalk  or  the  ground  directly  under  the  same,  and  an 
outlet  valve  at  each  story  above  the  first  story  and  on  the  roof. 

One  such  standpipe  shall  be  placed  on  or  in  the  exterior  walls  of  the  building  at 
one  fire  escape,  or  line  of  windows  where  there  is  no  fire  escape,  on  the  street  frontage, 
and  the  outlet  valves  shall  be  readily  accessible  from  the  balconies  of  the  fire  escape 
or  windows. 

The  inlet  and  outlet  valves  on  every  standpipe  shall  be  threaded  and  brought  to  a 
size  which  will  meet  the  standard  connections  of  the  local  fire  department  of  the 
municipality  in  which  such  tenement  house  or  hotel  is  being  erected. 

The  standpipes  required  by  this  section  need  not  be  installed  in  any  tenement  house 
or  hotel  which  is  situated  where  there  is  no  running  water  and  where  it  is  not  prac- 
ticable or  possible  to  obtain  water  for  eflBcient  use  of  such  standpipes  in  case  of  fire, 
until  such  time  as  it  is  practicable  and  possible  to  obtain  running  water;  and  the 
department  charged  with  the  enforcement  of  this  act  shall  decide  whether  or  not  it  is 
possible  or  practicable  to  obtain  running  water. 

f  55.  [Walls  of  elefvator  and  dumb-waitor  diafts.]  In  every  fireproof  tenement 
house  or  hotel  hereafter  erected,  every  elevator  shaft,  dumb-waiter  shaft  or  other  in- 
terior shaft  shall  be  enclosed  in  walls  constructed  of  concrete,  reinforced  concrete^ 
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brick,  terra  cotta  tfle  or  other  similar  hard  incombustible  materials,  or  shall  be  con- 
structed of  metal  studs  lathed  with  metal  lath  and  plastered  on  both  sides  so  as  to 
make  a  soUd  partition  not  less  than  two  inches  thick. 

In  every  semifireproof  or  wooden  tenement  house  or  hotel  hereafter  erected,  every 
such  shaft  shall  be  inclosed  by  walls  constructed  as  provided  by  this  act  for  a  fireproof 
building  or  such  walls  may  be  constructed  with  wood  studs,  with  fire  stops  between 
the  studs  at  each  floor  and  half  way  between  each  floor,  lathed  on  both  sides  with 
metal  lath  and  plastered  not  less  than  three-quarters  of  an  inch  thick. 

[Openings  from  shaft.]  Every  opening  from  any  shaft  into  the  building  shall  be 
equipped  with  a  metal  door  and  with  door  frame  and  trim  entirely  of  metal;  or  such 
door  and  door  frame  shall  be  constructed  of  wood  covered  with  metal  on  the  shaft 
side  thereof,  and  if  there  is  any  glass  therein,  such  glass  shall  be  wired  glass  not 
less  Aan  one-fourth  inch  thick.  Every  door  or  window  therein  shall  be  made  to  close 
tight,  and  every  door  except  elevator  doors  therein  shall  be  self-closing. 

[Windows  in  ahaft.]  Every  window  in  such  shaft  shall  be  of  wired  glass,  not  less 
than  one-fourth  inch  thick,  set  in  a  metal  sash  or  a  sash  metal  covered  on  the  shaft 
side  thereof.  At  the  roof  over  every  elevator  shaft  there  shall  be  constructed  a  ven- 
tilating skylight  or  a  ventilator  with  open  louvers. 

$56.  [Walla  of  vent  ahaXt.]  In  every  tenement  house  or  hotel  hereafter  erected 
every  vent  shaft  shall  be  enclosed  with  walls  constructed  the  aame  as  is  required  by  this 
act  for  an  elevator  shaft  in  the  same  class  of  building.  Such  a  vent  shaft  may,  in  a 
semifireproof  or  wooden  tenement  house  or  hotel  be  lined  on  the  outside  thereof 
(weather  side)  with  metal  in  lieu  of  metal  lath  and  plaster;  also,  that  portion  of  such 
shaft  extending  from  the  ceiling  joists  to  the  top  thereof  may  be  lined  with  metal  in 
the  same  manner  as  is  required  for  the  weather  side  of  such  vent  shaft. 

Every  opening  from  any  vent  shaft  into  the  building  or  any  window  therein,  shall 
be  equipped  in  the  same  manner  as  required  by  this  act  for  elevator  shafts  in  the  same 
class  of  building. 

Plaster  on  the  weather  side  of  any  such  shaft  shall  be  of  Portland  cement  plaster. 

[Ar«a  of  vent  shaft]  Every  vent  shaft  by  this  act  provided  for  a  tenement  house 
shall  be  not  less  than  four  feet  in  any  direction  and  be  at  least  sixteen  square  .feet  in 
area;  provided,  however,  that  a  vent  shaft  that  is  bounded  on  one  or  more  sides  by  a 
lot  line  may  be  not  less  than  two  feet  in  any  direction  and  be  at  least  sixteen  square 
feet  in  area.  If  such  vent  shaft  exceeds  fifty  feet  in  height,  measured  from  the  bottom 
to  the  top  of  the  walls  of  such  shaft,  then  such  vent  shaft  shall  throughout  its  entire 
height  be  increased  in  area  one  square  foot  for  each  additional  ten  feet  or  fractional 
part  thereof  above  fifty  feet. 

Every  vent  shaft  by  this  act  provided  for  a  hotel  shall  be  not  less  than  thirty  inches 
in  its  least  dimension  and  contain  an  unobstructed  area  of  not  less  than  twelve  square 
feet.  Every  vent  shaft  shall  be  open  and  unobstructed  to  the  sky  and  at  the  roof 
line  every  vent  shaft  in  a  tenement  house  or  hotel  shall  be  provided  with  parapet 
wall  or  rail  at  least  thirty  inches  in  height  so  constructed  that  no  person  may  walk 
in  or  fall  into  such  shaft 

[Air-intake.]  Every  such  vent  shaft  in  a  tenement  house  hereafter  erected  shall  be 
provided  with  an  air-intake  or  duct  at  or  near  the  bottom  thereof,  communicating  with 
the  street  or  yard  or  a  court.  Such  intake  shall  be  not  less  than  three  square  feet 
in  total  area,  and  may  be  divided  into  not  more  than  three  separate  ducts  running 
between  the  joists  or  otherwise,  and  shall  in  all  cases  be  placed  as  nearly  horizontal 
as  possible.    Every  such  intake  or  duct  shall  be  constructed  of  approved  fire  resistive 
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material  or  shall  be  of  metal  or  metal  lined,  and  be  provided  with  a  wire  screen  of  not 
less  than  one  inch  mesh  at  eaeh  end.  Whenever  the  end  of  an  intake  is  capped,  hooded 
or  otherwise  covered,  there  shall  always  be  provided  a  clear  space  of  not  less  than  fonr 
inches  above  and  between  the  end  of  such  intake  and  the  lower  part  of  the  cap,  hood  or 
other  covering.  Plumbing,  gas,  steam  or  other  similar  pipes  may  be  placed  in  vent 
shafts  in  tenement  houses  or  hotels. 

Every  vent  shaft  shall  be  so  arranged  as  to  permit  of  its  being  readily  cleaned  oat 
The  provisiona  of  this  section  shall  not  apply  to  dwellings,  nor  to  tenement  houses  not 
exceeding  two  stories  in  height  designed  and  constructed  with  no  more  than  two  apart- 
ments for  use  of  not  more  than  two  families  above  the  second  floor  thereof,  nor  to 
hotels  not  exceeding  two  stories  in  height  designed  and  constructed  with  no  more  than 
six  guest  rooms  for  use  of  no  more  than  six  persons  on  the  second  floor  thereof;  pro- 
vided, however,  that  any  vent  shaft  constructed  in  any  such  buildings  shall  be  not 
less  than  eighteen  inches  in  its  least  dimension  and  shall  be  open  and  unobstructed  to 
the  sky. 

i  57.  [Walls  of  iniur  court]  The  walls  of  every  inner  court  in  a  fireproof  tenement 
house  or  hotel  hereafter  erected  shall  be  constructed  of  concrete,  reinforced  concrete, 
brick,  terra  cotta  tile  or  other  similar  hard  incombustible  materiaL  In  a  semifireproof 
or  in  a  wooden  tenement  house  or  hotel  such  inner  court  walls,  if  surrounded  on  four 
sides  by  the  walls  of  the  same  building,  shall  be  constructed  as  provided  for  fireproof 
buildings  or  may  be  of  wood  studs^  with  fire  stops  between  the  studs  at  each  fioor 
and  half  way  between  each  floor,  lathed  on  both  sides  with  metal  laih  and  plastered 
not  less  than  three-quarters  inch  thick.  Plaster  on  the  weather  side  of  such  inner 
court  walls  shall  be  Portland  cement  plaster,  or  such  inner  court  walls  may  be  lined, 
on  the  weather  side,  with  metal  of  not  less  than  twenty-six  gauge,  in  lieu  of  metal 
lath  and  plaster.  ' 

i  68.  [Boiler  room.]  In  every  tenement  house  or  hotel  hereafter  erected,  every  boiler 
used  for  purposes  of  heating  the  building,  using  fuel  other  than  gas,  and  every  heat- 
ing furnace  or  water-heating  apparatus,  using  oil  or  other  fiuid  fuel,  shall  be  installed  in 
a  room,  the  walls  of  which  room  shall  be  built  of  concrete,  reinforced  concrete,  brick, 
stone  or  concrete  or  terra  cotta  tile^.  not  less  than  six  inches  thick,  and  such  walls 
shall  extend  from  the  floor  of  the  boiler  room  to  the  ceiling  over  same.  The  entire  ceil- 
ing of  such  room  shall  be  built  of  similar  materials  as  the  walls,  or  shall  be  built  with 
a  double  ceiling,  with  a  space  not  less  than  seven-eighths  inch  between  the  two  ceilings; 
each  ceiling  shall  be  metal  lathed  and  be  plastered  not  less  than  three-quarters  inch 
thick.    The  fioor  of  a  boiler  room  shall  be  of  concrete  not  less  than  two  inches  thick. 

[Doors.]  Any  door  in  the  wall  of  such  rooms  shall  be  a  fire-resisting  door,  con- 
structed of  three  thicknesses  of  seven-eighths  inch  by  not  more  than  six  inches,  tongued 
and  grooved,  matched  redwood  boards  entirely  covered  on  the  sides  and  edges  with  lock- 
jointed  tin;  every  such  door  shall  be  self-closing,  so  hung  as  to  overlap  the  walls  of  the 
room  at  least  three  inches,  and  any  glass  in  any  such  door  or  any  glass  in  any  window 
or  opening  in  the  walls  of  a  boiler  room  shall  be  wired  glass,  not  less  than  one-fourth 
inch  thick,  set  in  a  metal  or  metal  covered  sash. 

All  such  doors  shall  have  hinges,  hangers,  latches  and  other  hardware  of  wrought 
iron,  bolted  to  the  doors,  and  shall  have  steel  tracks,  when  sliding  doors  are  used, 
with  wrought-iron  stops  and  binders  bolted  through  the  walls.  Swinging  doors  shall 
have  wall  eyes  of  wrought  iron,  built  into  or  bolted  through  the  walL 

Every  such  boiler  room  shall  have  a  sill  across  each  door  not  lesa  than  four  inches 
high.  Such  sill  shall  be  of  masonry,  and  the  doors  shall  overlap  same  at  least  three 
inches,  or  in  lieu  of  a  masonry  sill  a  steel  or  iron  sUl  may  be  used,  in  which  case  the 
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bottom  of  the  door  shall  close  tight  on  top  of  same.    Every  swinging  door  in  a  boiler 
room  shall  open  outward  from  the  boiler  room. 

Where  oil  or  other  flnid  fuel  is  burned,  the  oil  or  other  fluid  fuel  shall  not  be  fed 
by  a  gn^avity  flow. 

i  59.  [Walls  of  room  in  which  automobile  is  kept]  In  every  tenement  house  or  hotel 
hereafter  erected  any  portion  of  such  building,  in  which  there  is  kept  or  stored  any 
automobile  or  automobiles^  shall  be  a  room,  the  enclosing  partitions  of  which  shall  be 
built  of  concrete,  reinforced  concrete,  brick,  stone,  concrete  tile  or  blocks,  or  terra 
cotta  tile,  not  less  than  six  inches  thick,  or  may  be  of  wood  studs  lined  on  the  auto- 
mobile storage  room  side  with  redwood  boards  not  less  than  seven-eighths  of  an  inch 
thick  covered  with  asbestos  paper  one-eighth  of  an  inch  thick,  and  then  covered  with 
No.  26  (gauge)  galvanized  iron,  or  such  enclosing  partitions  may  be  constructed  of 
studs  lathed  on  both  sides  with  metal  lath  and  plastered  with  Portland  cement  plaster 
not  less  than  three-quarters  of  an  inch  thick.  Such  enclosing  partitions 'shall  extend 
from  the  floor  of  the  room  to  the  ceiling  of  the  same.  The  entire  ceiling  of  such 
room  shall  be  built  of  material  or  materials  similar  to  that  used  in  the  construction  of 
its  walls,  or  shall  be  lathed  with  metal  lath  and  be  well  plastered  not  less  than  three- 
quarters  of  an  inch  thick.  The  floor  of  every  such  room  shall  be  of  concrete  not  less 
than  two  inches  thick. 

Every  door,  window  or  other  opening  in  the  walls  of  such  room,  evening  to  the 
interior  of  the  building,  shall  be  protected  in  the  same  manner  as  required  by  this 
act  for  doors,  windows  and  other  openings  in  a  boiler  room. 

[PnUic  garage.]  In  no  tenement  house  hereafter  erected  shall  any  portion  of  the 
building  be  used  as  a  public  automobile, garage,  public  automobile  repair  shop,  public 
machine  shop,  public  gasoline  or  oil  station  or  store,  but  in  the  case  of  a  hotel,  here- 
after erected,  if  any  portion  of  the  building  is  used  as  a  public  automobile  garage, 
automobile  repair  shop  or  machine  shop,  gasoline  or  oil  station,  the  room  shall  be  con- 
structed as  in  this  section  provided  and  the  ceiling  thereof  shall  be  constructed  either 
of  masonry,  or  of  a  double  ceiling  lathed  with  metal  lath  and  with  a  space  between 
the  two  ceilings  of  not  less  than  six  inches  measured  vertically.  The  lower  ceiling 
shall  be  suspended  with  iron  or  steel  channels.  In  each  case  each  of  the  ceilings  shall 
be  plastered  not  less  than  three-quarters  of  an  inch  thick. 

$  60.  [Fan-exhanst  Bystem  of  ventilation.]  In  every  hotel  hereafter  erected  the  water- 
closet  compartments,  bath,  toilet  or  slop-sink  rooms,  kitchens,  sculleries,  pantries  or 
other  rooms  in  which  food  is  stored  or  prepared,  public  dining  rooms,  laundries,  general 
amusement,  entertainment  or  reception  rooms,  and  rooms  used  for  similar  purposes  and 
general  utility  rooms,  and  in  every  tenement  house  hereafter  erected  general  amusement, 
entertainment  and  reception  rooms  and  general  utility  rooms,  in  lieu  of  being  provided 
with  windows,  as  in  this  act  prescribed,  may  be  provided  wiht  a  fan-exhaust  system 
of  ventilation.  Such  fan-exhaust  ^rstem  of  ventilation  shall  consist  of  independent 
exhaust  ducts  extending  from  each  such  room  or  compartment  to  the  outer  air  above 
the  highest  roof  of  the  building,  and  such  exhaust  ducts  shall  always  be  connected  to 
an  exhaust-fan  mechanically  operated,  so  designed  and  operated  aa  to  provide  a 
complete  change  of  air  in  not  to  exceed  flfteen  minutes  for  each  room  used  for  the 
following  purposes:  kitchens;  pantries  o;:  other  rooms  used  for  cooking,  storing  or 
preparing  of  food;  laundries,  general  amusement,  entertainment,  reception  or  dining 
rooms,  or  rooms  used  for  similar  purposes;  general  utility  rooms;  and  the  said  fan- 
exhaust  system  of  ventilation  shall  be  so  designed  and  operated  as  to  provide  a  com- 
plete change  of  air' in  not  to  exceed  five  minutes  for  each  room  used  for  the  following 
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purposes:    vater-olosets;  shower  compartments;  bath,  toilet  or  slop-sink  rooms  or 
sculleries. 

All  of  the  inlet  dncts  and  exhaust  duets  shall  be  constructed  of  galvanized  iron  or 
other  smooth  surfaced  nonabsorbent  material  and  so  arranged  that  they  may  be  readily 
cleaned  out. 

[Penalty  for  failing  to  keep  syBtem  in  good  order.]  Any  person  in  charge  of  a  build- 
ing in  which  a  system  of  fan-exhaust  ventUation  is  installed  and  used  as  in  this  section 
prescribed,  who  fails,  neglects  or  refuses  to  c^erate  and  maintain  the  said  system  of 
ventilation  in  good  order  and  repair  so  that  the  ventilation  {complete  change  of  air) 
herein  specified  is  provided  in  each  of  the  rooms  or  compartments  at  all  times,  shall  be 
deemed  guilty  of  a  misdemeanor  and  subject  to  all  of  the  penalties  fixed  by  this  act. 

$  61.  [Oomrtmctioii  of  buildings.]  Every  building  hereafter  erected  shall  be  con- 
structed in  a  safe  and  substantial  manner;  the  materials  used  therein  shall  be  of  sub- 
stantial stock  and  of  the  kinds  in  this  act  elsewhere  provided ;  the  footings,  foundations, 
walls,  joists,  studding,  girders,  columns  and  all  other  bearing  portions  shall  be  of  such 
sizes  and  so  constructed  to  safely  sustain  in  all  parts  all  the  live  and  dead  loads 
transmitted  thereto.  Each  floor  shall  be  constructed  to  safely  sustain  a  live  load  of  not 
less  than  forty  pounds  to  each  square  foot.  Each  roof  shall  be  so  constructed  to  safely 
sustain  a  live  load  of  not  less  than  twenty  pounds  to  each  square  foot.  The  loads 
shall  be  computed  on  the  basis  of  at  least  a  factor  of  safety  of  four.  Schedules  for 
weights  of  materials,  and  formulas  used  for  computing  loads  shall  be  of  standard  rec- 
ognized practice  including  those  contained  in  "F.  E.  Kidders  Architects  and  Eng^i- 
neers  Pocket  Book,"  "American  Civil  Engineers'  Pocket  Book,"  and  other  standard 
architects  and  engineers  handbooks.  For  the  purposes  of  this  act  the  term  "dead 
load"  shall  be  deemed  to  be  the  weight  of  the  walls,  partitions,  framing,  floors,  roofs 
and  similar  permanent  construction  that  enters  into  a  building,  and  the  term  "live 
load"  shall  be  deemed  to  be  all  other  forms  of  loading  in  the  building  including  the 
assumed  live  loads  for  floors  and  roofs  above  set  forth. 

[Stods.]  In  every  tenement  house  or  hotel  hereafter  erected,  the  studs  in  every 
bearing  wall  and  partition  shall  be  not  less  than  two  inches  by  four  inches,  and  in  every 
such  building  that  exceeds  two  stories  in  height  the  studs  in  every  bearing  wall  and 
partition  below  the  second  floor  thereof  shall  be  not  less  than  two  inches  by  six  inches 
or  the  equivalent  thereof.  Every  stud  wall  and  partition  shall  have  fire  stops  at  each 
floor  and  ceiling  and  at  approximately  half-way  between  the  floor  and  the  ceiling,  except 
that  where  two-inch  plates  are  used  the  fall  width  of  the  studs  at  the  floor  and  ceiling 
of  a  wall  or  partition  then  the  fire-stops  at  the  floor  and  ceiling  may  be  omitted.  Elaeh 
stud  wall  and  partition  shall  be  diagonally  braced  at  each  comer  and  at  least  once 
in  each  twenty-five  foot  length  thereof,  except  where  such  exterior  walls  and  partitions 
are  plastered  and  back-plastered  with  Portland  cement  plaster  on  expanded  metal  lath 
reinforcement  that  weighs  not  less  than  three  and  four-tenths  pounds  to  the  square 
yard.  Every  such  partition  or  wall  that  is  plastered  and  back-plastered  shall  be 
plastered  not  less  than  three-quarters  of  an  inch  thick  and  back-plastered  between 
the  studs  not  less  than  one-half  of  an  inch  thick  in  an  approved  manner  so  that  the 
expanded  metal  lath  will  be  thoroughly  imbedded  in  the  plaster.  Over  each  bearing 
partition  or  wall  and  at  the  exterior  walls,  the  space  between  the  floor  joists  shall  be 
blocked  solid  with  blocks  not  less  than  two  inches  thick  and  the  full  depth  of  the 
joists. 

[Joists.]  No  wooden  floor  joists  less  than  two  inches  by  eight  inches  shall  be  used 
to  support  any  floor  above  the  first  fioor-  of  any  such  building  and  such  floor  joists 
shall  not  be  spaced  more  than  sixteen  inches  apart.     No  span  of  such  two-inch 
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by  eight-inch  floor  joist  shall  exceed  fourteen  feet.  All  joists  that  span  more  than 
fourteen  feet  or  that  otherwise  vary  from  the  foregoing  dimensions  or  that  support 
loads  other  than  the  live  floor  loads,  shall  be  of  such  sizes  as  to  safely  sustain  the  loads 
transmitted  thereto.  No  floor  joist  or  other  bearing  support  shall  be  cut  or  notched  for 
any  purpose  unless  reinforced  to  take  up  the  weakness  caused  thereby.  Every  span 
of  wooden  floor  joists  shall  be  cross-bridged  with  two-inch  cross-bridging  at  intervals 
not  more  than  seven  feet  apart,  and  a  bearing  partition,  wall,  girder  or  other  support 
under  such  joists  that  is  blocked  solid  over  the  top  thereof  between  the  joists  as  here- 
inbefore provided  shall  take  the  place  of  a  cross-bridging. 

[Foandaftion.]  Wherever  the  soil  conditions  make  it  practicable  to  do  so,  every 
tenement  house  or  hotel  hereafter  erected  shall  have  a  masonry  foundation  composed 
of  hard  incombustible  materials  and  the  footings  of  such  foundation  shall  in  no  case 
be  less  than  sixteen  inches  wide  at  the  bottoms  thereof  and  the  foundation  walls  shall 
not  be  less  than  six  inches  wide  at  the  tops  thereof.  The  footings  of  snch  foundation 
walls  shall  not  be  less  than  ten  inches  below  the  surface  of  the  adjoining  ground 
levels  and  such  foundation  walls  shall  extend  at  least  six  inches  above  the  adjoining 
ground  levels.  The  width  of  such  foundation  walla  and  footings  shall  be  increased 
whenever  necessary  to  support  additional  loads  transmitted  thereto. 

$  62.  [Donnitoiy.]  Every  dormitory  hereafter  constructed,  altered  or  converted  in 
any  building  shall  be  as  follows: 

(a)  In  no  one  dormitory  shall  there  be  provided  sleeping  accommodations  for  more 
than  twenty  persons. 

(b)  The  ceiling  height,  measured  from  the  finished  floor  to  the  finished  ceiling  shall 
in  no  case  be  less  than  nine  feet  in  the  clear,  and  in  no  case  shall  there  be  permitted 
in  such  dormitory  more  than  one  tier  of  beds;  provided,  howeverj  that  in  a  dormitory 
in  which  the  clear  ceiling  height  is  not  less  than  twelve  feet  measured  between  the 
finished  floor  and  finished  ceiling  thereof,  a  double  tier  of  beds  may  be  permitted,  L  e., 
one  tier  above  the  other;  provided,  that  in  no  event  shall  there  be  less  than  three  feet 
of  clear  vertical  space  between  the  beds,  or  tiers  of  beds,  nor  less  than  three  feet 
in  any  horizontal  direction  between  any  of  the  beds,  nor  less  than  one  foot  of  clear 
space  between  the  fioor  of  the  room  and  the  underside  of  the  first  tier  of  beds. 

(c)  In  every  dormitory  there  shall  be  provided  windows  opening  onto  a  street  or 
a  yard  or  court  of  the  dimensions  specified  in  this  act  and  located  on  the  same  lot. 
The  window  area  shall  in  no  case  be  less  than  one-eighth  of  the  superficial  fioor  area 
in  the  dormitory,  and  in  the  event  that  a  double  tier  of  beds  are  provided,  the  said 
window  area  shall  be  doubled. 

(d)  The  frames  of  beds  in  eVery  dormitory  shall  be  made  of  steel  or  iron  or  of 
some  other  hard,  smooth,  incombustible  and  nonabsorbent  material. 

(e)  Every  existing  dormitory  maintained  and  erected  prior  to  the  passage  of  this  act 
shall  be  made  to  conform  to  the  provisions  of  subsection  (a)  of  this  section. 

}  63.  [Additional  rooms.]  In  any  existing  tenement  house  or  hotel  every  additional 
room  or  hallway  that  is  hereafter  constructed  or  created  may  be  of  the  same  height 
as  the  other  rooms  or  hallways  on  the  same  story  of  snch  building. 

f  64.  [Windows  in  buildings  fliracted  prior  to  pusaca  of  aet]  Every  room  in  a  tene- 
ment house  or  hotel  erected  prior  to  the  passage  of  this  act  shall,  if  the  said  room  be 
hereafter  occupied  for  living  or  sleeping  purposes,  have  a  window  of  an  area  not  less 
than  eight  square  feet,  opening  directly  upon  a  street,  a  yard,  a  court  or  upon  a  shaft 
I  not  less  than  twenty-five  square  feet  in  area,  which  vent  shaft  shall  in  no  part  be  less 
than  four  feet  wide  and  open  and  unobstructed,  without  roof  or  skylight  over  same- 
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except  that  if  sncb  room  be  located  in  the  top  floor  of  the  boilding,  such  room  may  be 
ventilated  by  a  skylight  with  fixed  louvers  directly  to  the  onter  air,  or  may  have  a 
window  opening  npon  a  vent  shaft  not  less  than  ten  square  feet  in  area,  if  such  window 
from  the  room  be  not  more  than  three  feet  below  the  top  of  the  wall  of  such  vent 
shaft 

[Ventilation  of  hallwayi  in  buildings  eirected  prior  to  passage  of  act]  Every  public 
hallway  in  every  tenement  house  or  hotel  erected  prior  to  the  passage  of  this  act,  which 
does  not  conform  to  the  provisions  for  public  hallways  in  buildings  hereafter  erected, 
shall  be  provided  with  light  and  ventilation  to  the  outer  air.  Such  light  and  ventilation 
shall  be  provided  by  the  placing  of  windows  or  skylights,  or  by  making  such  alterations 
as  in  the  judgment  of  the  housing  department  may  be  deemed  necessary  to  accomplish 
the  result. 

$  65.  [XTolawf nl  to  cook  in  bathroom,  etc]  It  shall  be  unlawful  for  any  person  to 
cook  or  to  prepare  food,  or  to  permit  or  suffer  any  person  to  cook  or  to  prepare  food 
in  any  bath,  shower,  slop-sink  or  toilet  room  or  water-closet  compartment,  or  in  any 
other  place  which  in  the  judgment  of  the  department  charged  with  the  enforcement 
of  this  act,  ia  detrimental  to  the  health  of  the  occupants  or  the  proper  sanitation  of 
the  building. 

[Hotel  kitchen.]  In  a  hotel,  food  shall  be  cooked  or  prepared  in  a  room  or  a  kitchen 
designed  for  that  purpose.  Floors  of  kitchens  and  rooms  in  which  food  is  stored  or 
prepared  in  a  hotel,  shall  be  made  impervious  to  rats  by  a  layer  of  concrete  not  less 
than  one  and  one-half  inches  thick  or  by  a  layer  of  sheet  tin  or  iron  or  similar 
materiaL 

[Unlawful  to  sleep  in  cellar,  etc]  It  shall  be  unlawful  for  any  person  to  use  for 
living  and  sleeping  purposes  or  permit  or  suffer  any  person  to  use  for  living  or  sleeping 
purposes  any  cellar,  bath  or  shower  compartment,  slop-sink  room,  water-closet  com- 
partment, or  any  other  room  or  place  which  does  not  comply  with  the  provisions  of 
this  act,  or  which  in  the  judgment  of  the  department  charged  with  the  enforcement  of 
this  act  would  be  dangerous  or  prejudicial  to  life  or  health  by  reason  of  its  over- 
crowded condition  or  the  want  of  light,  windows,  ventUation,  drainage,  or  on  account 
of  dampness  or  offensive,  obnoxious  or  poisonous  odors. 

$  66.  [Lighting  public  hallwaya,  etc]  In  every  tenement  house  or  hotel  there  shall  be 
installed  and  kept  burning  from  sunrise  to  sunset  throughout  the  year  artificial  light 
sufficient  in  volume  to  properly  illuminate  every  public  hallway,  public  stairway,  fire 
escape  egress,  elevator,  public  water-closet  compartment,  or  toilet  room,  whenever 
there  is  insufficient  natural  light  to  permit  a  person'  to  read  in  any  part  thereof. 

In  every  tenement  house  or  hotel  there  shall  be  installed  and  kept  burning  from 
sunset  to  sunrise  throughout  the  year  artificial  light  sufficient  in  volume  to  properly 
illuminate  every  public  hallway,  passageway,  public  stairway,  flre  escape  ^fress,  eleva- 
tor, public  water-closet  compartment,  or  toilet  room. 

$  67.  [Painting  of  sleeping  rooms.]  The  walls  and  ceilings  of  every  sleeping  room  in 
every  tenement  house  or  hotel  shall  (except  when  there  is  sufficient  natural  light  to 
permit  a  person  to  read  in  any  part  thereof  daring  daytime)  be  calcimined  or  painted 
or  papered  with  a  light-colored  material,  and  such  calcimine,  paint  or  paper,  as  the 
case  may  be,  shall  be  renewed  as  often  as  is  necessary  to  maintain  the  same  of  a  light 
eolor  and  clean  and  free  from  vermin. 

[Painting  of  conrts  and  shafts.]  The  walls  of  courts  and  shafts,  unless  built  of  light- 
eolored  materials,  shall  be  painted  of  a  light  color  or  whitewashed,  and  such  painting 
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or  whitewashing  shall  be  renewed  as  often  as  is  necessary  to  maintain  the  same  of  a 
light  color.  Not  more  than  two  thicknesses  of  wall  paper  shall  be  placed  upon  any  wall, 
partition  or  ceiling  of  any  room  in  any  tenement  house  or  hotel.  Where  any  such 
wall,  partition  or  ceiling  has  two  thicknesses  of  wall  paper  thereon  the  old  wall  paper 
shall  be  first  removed  therefrom  before  re-papering.  Nothing  in  this  section  contained 
shall  prohibit  painting  or  calcimining  over  wall  paper. 

$  68.  [Soofs.]  Every  building  shall  be  maintained  in  good  repair.  The  roofs  shall 
be  kept  waterproof  and  all  storm  or  casual  water  properly  drained  and  conveyed  there- 
from to  the  street  sewer,  storm  drain  or  street  gutter.  Every  semifireproof  buUding 
and  wooden  building  hereafter  erected  shall  have  the  roofs  thereof  constructed  and 
covered  and  maintained  in  good  repair  with  materials  as  in  this  act  hereinbefore  pro- 
vided for  semifireproof  buildings. 

[Orading  of  lots.]  All  portions  of  the  lot  about  the  building,  including  the  yards, 
areaways,  vent  shafts,  courts  and  passageways,  shall  be  properly  g^ded  and  drained; 
and  whenever  the  department  charged  with  the  enforcement  of  this  act  deems  it 
necessary,  for  the  protection  of  the  health  of  the  occupants  of  a  tenement  house  or 
hotel,  or  for  the  proper  sanitation  of  such  premises,  it  may  require  that  the  lot,  yards, 
areaways,  vent  shafts,  courts  and  passageways  be  graveled  or  properly  paved  and 
surfaced  with  concrete,  asphalt  or  similar  materials. 

$  69.  [Screens.]  There  shall  be  provided,  whenever  it  is  deemed  necessary  for  the 
health  of  the  occupants  of  any  building  or  for  the  proper  sanitation  or  cleanliness  of 
such  building,  metal  mosquito  screening  of  at  least  aizteen  mesh,  set  in  tight-fitting 
removable  sash,  for  each  exterior  door,  window  or  other  opening  in  the  exterior  walls  of 
the  building. 

$  70.  [Garbage-cans.]  There  shall  be  provided  for  every  building,  such  number  of 
tight  metal  receptacles  with  close-fitting  metal  covers  for  garbage,  refuse,  ashes  and 
rubbish  as  may  be  deemed  necessary  by  the  department  charged  with  the  enforce- 
ment of  this  act,  or  in  lieu  of  such  metal  receptacles  there  may  be  constructed  a 
garbage-chute  or  shaft  approved  by  the  housing  department.  Such  receptacles  shall 
be  kept  in  a  clean  condition  by  the  occupants  or  tenants  in  a  tenement  house  or 
dwelling,  and  by  the  owner  or  person  in  charge  in  the  ease  of  a  hotel,  and  in  case 
of  a  chute  or  shaft  by  the  person  in  charge  of  or  in  control  of  the  building. 

$  71.  [Premises  to  be  kept  dean.]  In  every  building,  every  room,  hallway,  passage- 
way, stairway,  wall,  partition,  ceiling,  floor,  skylight,  glass  window,  door,  carpet,  rug, 
matting,  window  curtain,  water-closet  compartment  or  room,  toilet  room,  bathroom, 
slop-sink,  or  wash-room,  plumbing  fixture,  drain,  roof,  closet,  cellar  or  basement  and 
the  lot,  yard,  court  or  any  of  the  premises  thereof,  shall  be  kept  in  every  part  clean 
and  sanitary  and  free  from  all  accumulation  of  debris,  filthj  rubbish,  garbage  or  other 
offensive  matter. 

No  person  shall,  or  permit  or  cause  any  person  to,  deposit  any  swill,  garbage,  bottles, 
ashes,  cans  or  other  improper  substances  in  any  water-closet,  sink,  slop-hopper,  bathtub, 
shower,  catch-basin,  or  in  any  plumbing  fixture  connection  or  drain  therefrom,  or 
otherwise  to  obstruct  the  same,  or  to  place  or  cause  or  permit  to  be  placed  any  filth, 
urine  or  other  foul  matter  in  any  place  other  than  the  place  provided  for  same,  or  to 
keep  or  cause  or  permit  to  be  kept  any  urine  or  filth  or  foul  matter  in  any  room 
or  apartment  or  in  or  about  the  building  or  premises  thereof,  for  such  length  of 
time  as  to  create  a  nuisance. 

i  72.  [Beds  to  be  kept  in  sanitary  condition.]  In  every  tenement  house  or  hotel, 
every  part  of  every  bed,  including  the  mattress,  sheets,  blankets  and  bedding,  shall 
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be  kept  in  a  clean,  dry  and  sanitary  condition,  free  from  filth,  urine  or  other  foul 
matter,  in  or  upon  the  same,  and  free  from  the  infection  of  lice,  bedbugs  or  other 
insects.  In  a  hotel  the  bed  linen  shall  be  changed  as  often  as  a  new  guest  occupies 
the  bed.  No  roller  or  public  towel  shall  be  kept  or  maintained  for  the  common  use 
of  a  hotel. 

i  73.  [Storace  of  daoseroiiB  articlM.]  In  no  tenement  house  or  hotel  or  any  part 
thereof,  or  in  the  lot,  yard,  court  or  any  portion  thereof,  shall  there  be  kept,  stored  or 
handled  any  article  dangerous  or  detrimental  to  life  or  to  the  health  of  the  occupants 
thereof;  nor  shall  there  be  stored,  kept  or  handled  any  feed,  hay,  straw,  excelsior,  cot- 
ton, pa{>er  stock,  rags  or  junk,  except  upon  a  written  permit  so  to  do,  obtained  from  the 
fire  commissioner  or  other  department  authorized  to  issue  such  permit.  Every  sueh 
permit  shall  be  deemed  to  be  a  public  record,  made  in  duplicate,  and  a  copy  thereof 
shall  remain  on  file  in  the  o£Sce  of  the  fire  commissioner  or  department  issuing  same. 

$  74.  [Animals  not  to  be  kopt.]  No  horse,  eow,  calf,  swine,  sheep,  goat,  rabbit,  mule, 
chicken,  pigeon,  goose,  duck  or  other  poultry  shall  be  kept  in  any  building  or  any  part 
thereof;  nor  shall  any  such  animal  or  poultry,  nor  shall  any  stable  be  kept  or  main* 
tained  within  twenty  feet  of  any  window  or  door  of  such  building. 

[Bakery.]  No  bakery  or  place  of  business  in  which  fat  is  boiled  shall  be  constructed 
or  maintained  in  any  tenement  house,  unless  the  ceilings  and  side  walls  of  the  place  in 
which  fat  is  boiled  is  constructed  of  approved  fire-resistive  materials,  with  no  open- 
ings connecting  into  the  tenement  house,  and  so  separated  and  arranged  as  to  prevent, 
odors  from  entering  such  building. 

i  75.  [Janitor.]  In  every  tenement  house  in  which  eight  or  more  families  reside,  or 
hotel  in  which  there  are  twelve  or  more  guest  rooms,  and  in  which  the  owner  does  not 
live,  there  shall  be  a  janitor,  housekeeper  or  other  responsible  person,  who  shall  reside 
in  such  tenement  house  or  hotel  or  on  the  same  lot  or  premises  thereof  and  have 
charge  of  same. 

i  76.  [ProceedingB  to  prevent  unlawful  constmction.]  In  case  any  tenement  house, 
hotel  or  dwelling  or  any  part  thereof,  is  constructed,  altered,  converted  or  main- 
tained in  violation  of  any  of  the  provisions  of  this  act  or  of  any  order  or  notice  of  the 
department  charged  with  its  enforcement,  or  in  case  a  nuisance  exists  in  any  such 
tenement  house,  hotel,  or  dwelling,  or  upon  the  lot  on  which  it  is  situated,  said  depart- 
ment may  institute  any  appropriate  action  or  proceeding  to  prevent  such  unlawful 
construction,  alteration,  conversion  or  maintenance,  to  restrain,  correct  or  abate  such 
violation  or  nuisance,  to  prevent  the  occupation  of  said  tenement  house,  hotel  or 
dwelling,  to  prevent  any  illegal  act,  conduct  or  business  in  or  about  such  tenement 
house,  hotel  or  dwelling  or  lot.  In  any  such  action  or  proceeding  said  department  may, 
by  affidavit  setting  forth  the  facts,  apply  to  the  superior  court,  or  to  any  judge  thereof, 
for  an  order  granting  the  relief  for  which  said  action  or  proceeding  is  brought,  or  for 
an  order  enjoining  all  persons  from  doing  or  permitting  to  be  done  any  work  in  or 
about  such  tenement  house,  hotel,  or  dwelling,  or  lot,  or  from  occupying  or  using  the 
same  for  any  purpose,  until  the  entry  of  final  judgment  or  order.  In  case  any  notice 
or  order  issued  by  said  department  is  not  complied  with,  said  department  may  apply 
to  the  superior  court  or  to  any  judge  thereof,  for  an  order  authorizing  said  depart- 
ment to  execute  and  carry  out  the  provisions  of  said  notice  or  order,  to  remove 
any  violation  specified  in  said  order  or  notice,  or  to  abate  any  nuisance  in  or  about 
such  tenement  house,  hotel,  dwelling,  building  or  structure,  or  the  lot  upon  which  it 
is  situated.  The  court,  or  any  judgfe  thereof,  is  hereby  authorized  to  make  any  order 
specified  in  this  section.    In  no  case  shall  the  said  department  or  any  officer  thereof 
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or  the  manicipal  corporation  be  liable  for  costs  in  any  action  or  proceeding  that  may 
be  commenced  in  pursnanee  of  this  act. 

i  77.  [Fine  a  lien.]  Every  fine  imposed  by  judgment  under  section  six  of  this  act 
upon  a  tenement  honse,  hotel  or  dwelling  owner  shall  be  a  lien  upon  the  building  or 
house  in  relation  to  which  the  fine  is  imposed,  from  the  time  of  the  filing  of  a  certified 
copy  of  said  judgment  in  the  office  of  the  recorder  of  the  county  in  which  said  tenement 
house,  hotel  or  dwelling  is  situated,  subject  only  to  taxes  and  assessments  and  water 
rates,  and  to  such  mortgage  and  mechanics'  liens  as  may  exist  thereon  prior  to  such 
filing;  and  it  shall  be  the  duty  of  the  department  charged  with  the  enforcement  of 
the  provisions  of  this  act,  upon  the  entry  of  such  judgment,  to  file  forthwith  the  copy 
as  aforesaid,  and  such  copy  upon  filing  shall  be  forthwith  indexed  by  the  recorder 
in  the  index  of  mechanica'  liens. 

$  78.  [Notice  of  pemdency  of  action.]  In  any  action  or  proceeding  instituted  by  the 
department  charged  with  the  enforcement  of  this  act,  the  plaintiff  or  petitioner  may 
file,  in  the  county  recorder's  office  of  the  county  where  the  property  affected  by  such 
action  or  proceeding  is  situated,  a  notice  of  the  pendency  of  such  action  or  proceeding. 
Said  notice  may  be  filed  at  the  time  of  the  commencement  of  the  action  or  proceeding, 
or  at  any  time  afterwards  before  final  judgment  or  order,  or  at  any  time  after  the 
service  of  any  notice  or  order  issued  by  said  department.  Such  notice  shall  have  the 
same  force  and  effect  as  the  notice  of  pendency  of  action  provided  for  in  the  Code 
of  Civil  Procedure.  Each  county  recorder  with  whom  such  notice  is  filed  shall  record 
it  and  shall  index  it  in  the  name  of  each  person  specified  in  a  direction  subscribed  by 
an  officer  of  the  department  instituting  such  action  or  proceeding.  Any  such  notice 
may  be  vacated  upon  the  order  of  a  judge  of  the  court  in  which  such  action  or  proceed- 
ing was  instituted  or  is  pending.  The  recorder  of  the  county  where  such  notice  is 
filed  is  hereby  directed  to  mark  such  notice,  and  any  record  or  docket  thereof  as  can- 
celed of  record,  upon  the  presentation  and  filing  of  a  certified  copy  of  such  order. 

i  79.  [Notice  filed  by  owner  or  leasee  at  tenement  hotue  or  hoM  describing  property.] 
In  every  incorporated  town,  incorporated  city,  and  incorporated  city  and  county 
every  owner  of  a  tenement  honse  or  hotel  and  every  lessee  of  the  whole  of  a  hotel  or 
tenement  house,  or  other  person  having  control  of  a  tenement  honse,  or  hotel,  shall  file 
in  the  housing  department  a  notice,  containing  his  name  and  address,  and  also  a 
description  of  the  property,  by  street  and  number  and  otherwise,  as  the  case  may  be, 
in  such  manner  as  will  enable  the  department  charged  with  the  enforcement  of  this  act 
easily  to  find  the  same;  and  also  the  number  of  apartments  in  each  house,  the  number 
of  rooms  in  each  apartment,  and  the  number  of  families  occupying  the  apartments 
in  a  tenement  honse,  and  the  number  of  rooms  in  a  hotel.  In  case  of  a  transfer  of 
any  tenement  honse,  or  hotel,  it  shall  be  the  duty  of  the  grantee  of  said  tenement 
honse  or  hotel  to  file  in  the  housing  department  a  notice  of  such  transfer,  stating  the 
name  of  the  new  owner,  within  thirty  days  after  such  transfer.  In  case  of  the 
devolution  of  the  said  property  by  will,  it  shall  be  the  duty  of  the  executor  and  the 
devisee,  if  more  than  twenty-one  years  of  age,  and  in  the  case  of  devolution  of  such 
property  by  inheritance  without  a  will,  it  shall  be  the  duty  of  the  heirs,  or  in  case  all 
the  heirs  are  under  age,  it  shall  be  the  duty  of  the  administrator  of  the  deceased 
owner  of  said  property,  to  file  in  said  department  a  notice,  stating  the  death  of  said 
owner  and  the  names  of  those  who  have  succeeded  to  his  interests,  within  thirty 
days  after  the  death  of  the  decedent,  in  case  he  died  intestate,  and  within  thirty 
days  after  the  probate  of  his  will,  if  he  died  testate. 

f  80.  [Notice  giving  name  and  address.]  In  every  incorporated  town,  incorporated 
city,  and  incorporated  city  and  county  every  owner,  agent  or  lessee  of  a  tenement  bonae 
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or  hotel  shall  file  in  the  honsing  department  a  notice  containing  the  name  and  address 
of  such  agent  of  such  house,  for  the  purpose  of  receiving  service  of  process,  and  also  a 
description  of  the  property,  by  street  and  number  or  otherwise,  as  the  case  may  be,  in 
such  manner  as  will  enable  the  department  charged  with  the  enforcement  of  this  act 
easily  to  find  the  same.  The  name  of  the  owner  or  lessee  may  be  filed  as  agent  for  this 
purpose. 

$  81.  [Filing  of  nottcw.]  The  names  and  addresses  filed  in  accordance  with  sec- 
tions seventy-nine  and  eighty  hereof  shall  be  indexed  by  the  housing  department  in 
such  a  manner  that  all  of  those  filed  in  relation  to  each  tenement  house  or  hotel  shall 
be  together  and  readily  ascertainable.  Said  indices  shall  be  public  records,  open 
to  public  inspection  during  business  hours. 

$  82.  [Senrice  of  notice.]  Every  notice  or  order  in  relation  to  a  tenement  house, 
hotel  or  dwelling  shall  be  served  five  days  before  the  time  for  doing  the  thing  in 
relation  to  which  it  shall  have  been  issued. 

i  83.  [Service  of  nmunons.]  In  any  action  brought  by  any  department  charged 
with  the  enforcement  of  this  act  in  relation  to  a  tenement  house,  hotel  or  dwelling,  for 
injunction,  vacation  of  the  premises  or  other  abatement  of  nuisance,  or  to  establish  a 
lien  thereon,  it  shall  be  sufficient  service  of  summons  to  serve  the  same  as  notices  and 
orders  are  served  under  the  provisions  of  the  Code  of  Civil  Procedure. 

$  84.  [Minimum  reatdrements.]  The  provisions  of  this  act  shall  be  held  to  be  the 
minimum  requirements  adopted  for  the  protection,  the  health  and  the  safety  of  the 
community,  and  for  the  protection,  the  health  and  the  safety  of  the  occupants  of 
tenement  houses,  hotels  and  dwellings. 

[Power  of  local  authoritiee.]  Nothing  in  this  act  contained  shall  be  construed. as 
prohibiting  the  local  legislative  body  of  any  incorporated  town,  incorporated  city, 
incorporated  city  and  county,  or  county,  from  enacting,  from  time  to  time,  supple- 
mentary ordinances  or  laws  imposing  further  restrictions,  or  providing  for  fees  to  be 
charged  for  permits,  certificates,  or  other  papers  required  by  this  act;  but  no  ordinance, 
law,  regulation  or  ruling  of  any  municipal  or  county  department,  authority,  oflSeer 
or  officers,  shall  repeal,  amend,  modify  or  dispense  with  any  of  the  provisions  of  this 
act. 

[Repeal  of  inconsistent  statutes  and  ordinances — Ezceptioiis.]  AU  statutes  of  the 
state  and  all  ordinances  of  incorporated  towns,  incorporated  cities,  incorporated  cities 
and  counties,  and  counties,  as  far  as  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed;  provided,  that  nothing  in  this  act  contained  shall  be  construed  as 
repealing  or  abrogating  any  present  law  or  ordinance  of  any  incorporated  town,  incor- 
porated city,  incorporated  city  and  county,  or  county  in  the  state  which  further 
restricts,  the  percentage  of  the  lot  to  be  covered  by  a  building,  the  number  of 
stories  or  height  of  a  building  or  number  of  apartments  or  rooms  therein,  or  the 
occupation  thereof,  the  materials  to  be.  used  in  the  construction,  or  that  increase  [s]  the 
size  of  the  yards  or  courts,  or  the  requirements  as  to  sanitation,  ventilation,  light  and 
protection  against  fire. 

Nothing  in  this  act  contained  shall  be  construed  as  abrogating,  diminishing,  minimiz- 
ing or  denying  the  power  of  any  incorporated  town,  incorporated  city,  incorporated 
city  and  county,  or  county,  by  ordinance  or  law,  to  further  restrict,  the  percentage 
of  the  lot  to  be  covered  by  a  building  within  said  municipality,  the  number  of  stories 
or  height  of  a  building  or  number  of  apartments  or  rooms  therein,  the  occupation 
thereof,  the  materials  to  be  used  in  the  construction,  or  to  increase  the  size  of  the 
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yards  or  courts,  or  tbe  requirements  aa  to  sanitation,  ventilation,  light  and  proteetion 
against  fire. 

i  85.  [Oonstitiitionali^.]  If  any  section,  subsection,  sentence,  clause  or  phrase  of 
this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect 
the  validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby  declares 
that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause,  and 
phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

i  86.  [In  effect  wh«n.]  This  act  shall  take  effect  and  be  in  force  from  and  after 
September  1, 1921. 

i  87.  [Repealing  clause— State.  1917,  p.  1473.]  The  act  entitled  "An  act  to  r^ulate 
the  erection,  construction,  reconstruction,  moving,  alteration,  maintenance,  use  and 
occupancy  of  tenement  houses,  and  the  maintenance,  use  and  occupancy  of  the  premises 
and  land  on  which  tenement  houses  are  erected  or  located,  in  all  parts  of-  the  state  of 
California,  including  incorporated  towns,  incorporated  cities,  and  incorporated  cities 
and  counties,  and  to  provide  penalties  for  the  violation  thereof;  and  repealing  an  act 
entitled  "An  act  to  regulate  the  building  and  occupancy  of  tenement  houses  in  incor- 
porated towns,  incorporated  cities,  and  cities  and  counties,  and  to  provide  penalties  for 
the  violation  thereof,  and  repealing  an  act  entitled  'An  act  to  regulate  the  building  and 
occupancy  of  tenement  houses  in  incorporated  towns,  incorporated  cities,  and  cities  and 
counties,  and  to  provide  penalties  for  the  violation  thereof,'  approved  April  16,  1909, 
Statutes  of  California  of  1909,  page  948,"  approved  April  10,  1911,  Statutes  of  Cali- 
fornia of  1911,  page  860,  and  approved  June  13,  1913,  Statutes  of  California,  1913, 
page  737,  and  approved  May  29,  1915,  Statutes  of  California,  page  952,  and  all  acts 
amendatory  thereof,"  approved  May  31,  1917,  Statutes  of  California  of  1917,  page 
1473,  is  hereby  repealed. 

[Same— St«te.  1917,  p.  1422.]  The  act  entitled  "An  act  to  r^nlate  the  erection, 
construction,  reconstruction,  moving,  alteration,  maintenance,  use  and  occupancy  of 
hotels,  and  the  maintenance,  use  and  occupancy  of  the  premises  and  land  on  which 
hotels  are  erected  or  located,  in  all  parts  of  the  state  of  California,  including  incor- 
porated towns,  incorporated  cities,  and  incorporated  cities  and  counties,  and  to  pro- 
vide penalties  for  the  violation  thereof;  and  repealing  an  act  entitled  "An  act  to 
r^nilate  the  building  and  occupancy  of  hotels  and  lodging  houses  in  incorporated 
towns,  incorporated  cities,  and  cities  and  counties,  and  to  provide  penalties  for  the 
violation  thereof,"  approved  June  16, 1913,  Statutes  of  California  of  1913,  page  1429, 
and  approved  May  31,  1917,  Statutes  of  California  of  1917,  page  1422,"  is  hereby 
repealed. 

[Same— Stats.  1917,  p.  1466.]  The  act  entitled  "An  act  to  regulate  the  construc- 
tion, reconstruction,  moving,  alteration,  maintenance,  use  and  occupancy  of  dwellings, 
and  the  maintenance,  use  and  occupancy  of  the  premises  and  land  on  which  dwellings 
are  erected  or  located,  in  incorporated  towns,  incorporated  cities,  and  incorporated 
cities  and  counties,  and  to  provide  penalties  for  the  violation  thereof,  and  approved 
May  31,  1917,  Statutes  of  California  of  1917,  page  1461,  "»is  hereby  repealed. 

History:  Enactment  approved  May  19,  1921,  Stats,  and  Amdts.  1921, 
p.  486. 
EnrroBlAL  Note:  The  foregoing  chapter  was  delayed  from  going  into  effect  by  referendum 
under  provisions  of  section  1,  article  IV,  of  the  state  constitution  (petition  therefor  with  suffi- 
cient signatures  having  been  filed  with  the  secretary  of  state),  and  will  be  voted  on  by  the 
people  at  the  next  general  election  in  November,  1922,  or  at  any  special  election  which  may  be 
called  by  the  governor,  in  his  discretion,  prior  to  such  regular  election. 
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CHAPTER  lOa 

STATE  LAND-SETTLEMEKT  BOASD. 
n  Hen.  O.  L.,  3d  ed.,  p.  2979. 

•Appbopbiation  to  Caskt  Out  Pbovisions  or  Act. 
Land-Srtlemxnt  Bond  Act  of  1921. 

APPBOPBIATION  TO  CABBY  OUT  PBOVISIONS  OP  ACT. 

$  1.  [Appropriation  for  carryins  ont  land  Mtttement.]  For  the  purpose  of  carrying 
out  the  provisions  of  "An  act  creating  a  state  land-settlement  board  and  defining  its 
powers  and  duties  and  making  an  appropriation  in  aid  of  its  operations,"  approved 
June  1,  1917,  and  any  and  all  acts  amendatory  thereof  or  supplemental  thereto,  the 
sum  of  seven  hundred  fifty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated,  which  sum  shall  be  placed  in  and 
constitute  a  part  of  the  land-settlement  fund,  and  is  calculated  to  be  returned  to  the 
general  fund  in  the  state  treasury  within  a  period  of  fifty  years  from  the  date  of  this 
appropriation  going  into  effect,  with  interest  at  the  rate  of  four  per  cent  per  annum 
on  so  much  thereof  as  shall  be  withdrawn  from  said  land  settlement  fund  from  the 
time  of  such  withdrawal  until  returned  into  the  said  land-settlement  fund  or  until 
returned  into  the  geiieral  fund  in  the  state  treasury,  as  the  case  may  be.  The  state 
controller  is  hereby  authorized  and  directed  to  draw  warrants  upon  the  land-settlement 
fund  from  time  to  time  upon  demand  of  the  state  land-settlement  board,  approved  by 
the  state  board  of  control,  and  the  state  treasurer  is  hereby  authorized  and  directed  to 
pay  such  warrants;  provided,  however,  that  in  the  event  of  the  people  of  the  state  of 
California,  approving  that  certain  act  entitled,  "An  act  to  authorize  the  creation  of  ^^ 
a  debt  or  debts,  liability  or  liabilities,  through  the  issuance  and  sale  of  state  bonds, 
for  the  single  object  of  creating  a  fund  to  carry  out  the  provisions  of  the  land-settle- 
ment act,  approved  June  1, 1917,  and  of  any  and  all  acts  amendatory  thereof  or  supple- 
mental thereto;  to  provide  ways  and  means,  exclusive  of  loans,  for  the  payment 
of  the  interest  of  such  debt  or  debts,  liability  or  liabilities,  as  such  inter- 
est falls  due,  and  also  for  the  payment  and  discharge  of  the  principal  of  such 
debt  or  debts,  liability  or  liabilities,  as  such  principal  matures;  to  create  a  state  land- 
settlement  finance  committee  the  members  of  which  are  to  serve  without  compensation;  ~ 
to  define  the  powers  and  duties  of  said  state  land-settlement  finance  committee  and 
of  other  state  officers  in  relation  to  this  act;  to  appropriate  money  for  the  expense  of 
preparing  and  of  advertising  the  sale  of  the  bonds  herein  authorized  to  be  issued ;  and 
to  provide  for  the  submission  of  this  act  to  a  vote  of  the  ])eopIe  at  the  gpeneral  election 
to  be  holden  in  the  month  of  November,  1922,"  enacted  at  the  forty-fourth  session  of 
the  legislature  of  the  state  of  California  as  provided  in  said  act,  then  and  in  that 
event  the  said  sum  of  seven  hundred  fifty  thousand  doUars  hereby  appropriated  shall 
be  returned  into  the  general  fund  in  the  state  treasury  from  the  proceeds  of  the  sale 
of  any  bonds  issued  and  sold  in  pursuance  of  the  said  act  so  approved  by  the  people. 

History:   Enactment  approved  June  8,  1921,  Stats,  and  Amdts.  1921, 
p.  1279. 

LAND-SETTLEBJENT  BOND  ACT  OF  1921. 

{ 1.  [Debt  for  futhering  land  settlement  authorized.]  For  the  purpose  of  creating 
a  fund  to  carry  out  the  provisions  of  the  land-settlement  act,  approved  June  1,  1917, 
and  of  any  and  all  acts  amendatory  thereof  or  supplemental  thweto,  the  object  of 
which  acts  is  to  provide  employment  and  rural  homes  for  soldiers,  sailors,  marines  and 
others  who  have  served  with  the  armed  forces  of  the  United  States  in  the  European 
war  or  other  wars  of  the  United  States,  including  former  American  citizens  who  served 

ure 


Digitized  by 


Google 


G.Ii.P«rt.]  liAND-SBTTLBHENT   BOND    ACT   OF   1»21.  [Ohap.  lOS 

in  allied  armies  against  the  central  powers  and  have  been  repatriated,  and  who  have 
been  honorably  discharged,  to  promote  closer  agricultural  settlement,  to  assist  deserv- 
ing and  qualified  persons  to  acquire  small  improved  farms,  to  demonstrate  the  value  of 
adequate  capital  and  organized  direction  in  subdividing  and  'preparing  ag^ricultural 
land  for  settlement,  and  to  provide  homes  for  farm  laborers,  the  state  land-settlement 
finance  committee  created  by  this  act,  to  wit,  in  section  ten  hereof,  shall  be  and  it 
hereby  is  authorized  and  empowered  to  create  a  debt  or  deb^s,  liability  or  liabilities,  of 
the  state  of  California,  in  the  manner  and  to  the  extent  hereinafter  provided,  but  not 
otherwise,  nor  in  excess  thereof. 

$  2.  [Preparation  of  bonds.]  After  the  issuance  of  the  proclamation  of  the  gov- 
ernor provided  for  in  section  sixteen  of  this  act,  and  immediately  after  adoption  of  any 
resolution  by  the  state  land-settlement  finance  committee  hereby  created,  provided  for 
in  section  eleven  of  this  act,  the  state  treasurer  shall  prepare  the  requisite  number  of 
suitable  bonds  of  the  denomination  of  one  thousand  dollars  in  accordance  with  the 
specifications  contained  in  such  resolution.  • 

[Aggregate  par  valne.]  The  aggr^ate  par  value  of  all  bonds  issned  nnder  this  act 
shall  not  exceed  the  sum  of  three  million  dollars,  and  the  bonds  issued  nnder  any  such 
resolution  shall  bear  interest  from  the  date  of  issuance  of  said  bonds  to  the  date  of 
maturity  thereof,  at  a  rate  to  be  determined  by  the  said  state  land-settlement  finance 
committee  and  specified  in  such  resolution,  but  in  no  case  exceeding  six  per  cent  per 
annum.  Both  principal  and  interest  shall  be  payable  in  gold  coin  of  the  United  States, 
of  the  present  standard  of  value,  at  the  ofBoe  of  the  state  treasurer,  or  at  the  office 
of  any  duly  authorized  agent  of  the  state  treasurer,  and  shall  be  so  payable  at  the 
times  specified  in  said  resolution  or  resolutions. 

[Signatores.]  All  bonds  issued  under  this  act  shall  bear  the  signature  of  the  gov- 
ernor and  the  facsimile  countersignature  of  the  controller  and  shall  be  indorsed  by 
the  state  treasurer  either  by  original  signature  or  by  signature  stamp  adopted  for  each 
particular  bond  issue  nnder  this  act,  and  the  said  bonds  shall  be  signed,  countersigned 
and  indorsed  by  the  officers  who  shall  be  in  office  on  the  date  of  issuance  thereof,  and 
each  of  said  bonds  shall  bear  an  impress  of  the  great  seal  of  the  state  of  California. 
The  said  bonds  so  signed,  countersigned,  indorsed  and  sealed,  when  sold,  shall  be  and 
constitute  a  valid  and  binding  obligation  upon  the  state  of  California,  although  the 
sale  thereof  be  made  at  a  date  or  dates  upon  which  the  officers  having  signed,  counter- 
signed and  indorsed  said  bonds,  or  any  or  either  of  said  officers,  shall  have  ceased  to 
be  the  incnmbents  of  the  offices  held  by  them  at  the  time  of  signing,  eountersig:ning, 
or  indorsing  said  bonds.  Each  bond  issue  under  this  act  shall  contain  a  clause  or 
clauses  stating  that  interest  shall  cease  to  accrue  thereon  from  and  after  the  date  of 
maturity  thereof,  and  referring  to  this  act  and  to  the  resolution  of  the  state  land- 
■  settlement  finance  board  hereunder  by  virtue  of  which  said  bond  is  issued. 

;  $  3.  [latereat  conpons.]  The  requisite  number  of  suitable  interest  coupons,  appro- 
priately numbered,  shall  be  attached  to  each  bond  issued  nnder  this  act.  Said  interest 
coupons  shall  bear  the  facsimile  signature  of  the  state  treasurer  who  shall  be  in  office 
on  the  date  of  issuance  of  the  bond  to  which  said  coupons  pertain. 

$4.  [Payment  on  matnrity.]  AH  bonds  issued  under  this  act  and  sold  shall  be 
deemed  to  have  been  called  in  at  their  respective  dates  of  maturity  and  the  state 
treasurer  shall,  on  the  respective  dates  of  maturity  of  said  bonds,  or  as  soon  thereafter 
as  said  matured  bonds  are  surrendered  to  him,  pay  the  same  out  of  the  proceeds  of 
the  controller's  warrants  drawn  in  his  favor  as  provided  in  section  five  hereof  and 
perforate,  the  bonds  so  paid  with  a  suitable  device  in  a  manner  to  indicate  such  pay- 
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ment  and  the  date  thereof.  He  shall  also,  on  the  said  respective  dates  of  maturiiy, 
cancel  all  bonds  bearing  said  dates  of  maturity  and  remaining  unsold,  by  perforation 
with  a  suitable  device  in  a  manner  to  indicate  such  cancelation  and  the  date  thereof. 
The  provisions  of  this  section  shall  be  applicable  also  to  the  interest  coupons  per- 
taining to  the  bonda  authorized  by  this  act  to  be  issued,  and  shall  be  applicable,  as 
far  as  practicable,  to  any  duly  authorized  agent  of  the  state  treasurer. 

$  5.  [Anniul  appropriation  to  pay  principal  and  interest]  There  is  hereby  ^>pro- 
priated  from  the  general  fund  in  the  state  treasury  such  sum  annually  as  will  be 
necessary  to  pay  the  principal  of  and  the  interest  on  the  bonds  issued  and  sold  pursu- 
ant to  the  provisions  of  this  act,  aa  said  principal  and  interest  becomes  due  and 
payable. 

There  shall  be  collected  annually  in  the  same  manner  and  at  the  same  time  as  other 
state  revenue  is  collected  such  a  sum,  in  addition  to  the  ordinary  revenues  of  the  state, 
as  shall  be  required  to  pay  the  principal  and  interest  on  said  bonds  as  herein  provided, 
and  it  is  hereby  made  the  duty  of  all  ofScers  charged  by  law  with  any  duty  in  regard 
to  the  collection  of  said  revenue,  to  do  and  perform  each  and  every  act  which  shall  be 
necessary  to  collect  such  additional  sum. 

On  the  several  dates  of  maturity  of  said  principal  and  interest  in  each  fiscal  year, 
there  shall  be  returned  into  the  general  fund  in  the  state  treasury,  all  of  the  moneys 
subject  to  and  available  for  the  use  of  the  state  land-settlement  board  not  in  excess 
of  the  principal  of  and  interest  on  the  bonds,  then  due  and  payable  and,  in  the  event 
of  such  moneys  so  returned  on  said  dates  of  maturity  being  less  than  the  said  prin- 
cipal and  interest  then  due  and  payable,  then  the  balance  remaining  unpaid  shall  be 
returned  into  the  general  fund  in  the  state  treasury  as  soon  thereafter  as  it  shall 
become  avaUable,  together  with  interest  thereon,  from  such  dates  of  maturity  until 
so  returned,  at  the  rate  of  five  per  cent  per  annum,  compounded  semiannually. 

Both  principal  and  interest  of  said  bonds  shall  be  paid  when  due  upon  warrants  duly 
drawn  by  the  controller  of  the  state  in  favor  of  the  state  treasurer  or  in  favor  of  any 
duly  authorized  agent  of  the  state  treasurer,  upon  demands  audited  by  the  state  board 
of  control,  and  the  moneys  to  be  returned  into  the  general  fund  in  the  state  treasury 
pursuant  to  the  provisions  of  this  section  shall  likewise  be  paid  as  herein  provided 
upon  warrants  duly  drawn  by  the  controUer  of  the  state  upon  demands  duly  audited 
by  the  state  board  of  control. 

$  6.  [Appropriation  for  preparatioitt  of  bonda.]  The  sum  of  ten  thousand  dollars 
is  hereby  appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated to  pay  the  expenses  that  may  be  incurred  by  the  state  treasurer  in  having 
said  bonds  prepared  and  advertising  their  sale.  Said  amount  shall  be  refunded  to  the 
general  fund  of  the  state  treasury  out  of  the  land-settlement  fund  in  accordance  with 
the  provisions  of  this  act  on  controller's  warrant  duly  drawn  for  that  purpose. 

i  7.  [Sale  to  highest  bidder.]  When  the  bonds  authorized  to  be  issued  under  this 
act  shall  be  duly  executed,  they  shall  be  by  the  state  treasurer  sold  at  public  auction 
to  the  highest  bidder  for  cash,  in  such  parcels  ^d  numbers  as  the  said  treasurer  shall 
be  directed  by  the  governor  of  the  state,  under  seal  thereof,  after  a  resolution  request- 
ing such  sale  shall  have  been  adopted  by  the  state  land-settlement  board  and  approved 
by  the  governor  of  the  state;  but  said  treasurer  must  reject  any  and  all  bids  for  said 
bonds,  or  for  any  of  them,  which  shall  be  below  the  par  value  of  said  bonds  so  offered 
plus  the  interest  which  has  accrued  thereon  between  the  date  of  sale  and  the  last 
preceding  interest  maturity  date;  and  with  the  approval  of  the  governor,  he  may  from 
time  to  time,  by  public  announcement  at  the  place  and  time  fixed  for  the  sale,  continue 
■uch  sale,  aa  to  the  whole  of  the  bonds  offered,  or  any  part  thereof  offered,  to  sueh 
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time  and  place  as  he  may  select.  Before  offering  any  of  said  bonds  for  sale  the  said 
treasurer  shall  detach  therefrom  all  coupons  which  have  matured  or  will  mature  before 
the  day  fixed  for  such  sale. 

$  8.  [Notice  of  sale  of  bonds.]  Due  notice  of  the  time  and  place  of  sale  of  all 
bonds  must  be  given  by  said  treasurer  by  publication  in  one  newspaper  published  in 
the  city  and  county  of  San  Francisco  and  also  by  publication  in  one  newspaper  pub- 
lished in  the  city  of  Oakland  and  by  publication  in  one  newspaper  published  in  the 
city  of  Los  Angeles  and  by  publication  in  one  newspaper  published  in  the  city  of 
Sacramento  once  a  week  during  four  weeks  prior  to  such  sale.  In  addition  to  the  notice 
last  above  provided  for,  the  state  treasurer  may  give  such  further  notice  as  he  may 
deem  advisable,  but  the  expense  and  cost  of  such  additional  notice  shall  not  exceed 
the  sum  of  five  hundred  dollars  for  each  sale  so  advertised. 

[Proceeds.]  The  proceeds  of  the  sale  of  such  bonds  and  such  amount  as  may  have 
been  paid  as  accrued  interest  thereon  shall  be  forthwith  paid  over  by  said  treasurer 
into  the  land-settlement  fund  in  the  state  treasury  and  must  be  used  exclusively  to 
provide  employment  and  rural  homes  for  soldiers,  sailors,  inarines  and  others  who  Have 
served  with  the  armed  forces  of  the  United  States  in  the  European  war  or  other  wars 
of  the  United  States,  including  former  American  citizens  who  served  in  allied  armies 
against  the  central  powers  and  have  been  repatriated,  and  who  have  been  honorably 
discharged,  to  promote  closer  agricultural  settlement,  to  assist  deserving  and  qualified 
persons  to  acquire  small  improved  farms,  to  demonstrate  the  value  of  adequate  capital 
and  organized  direction  in  subdividing  and  preparing  agricultural  land  for  settlement, 
and  to  provide  homes  for  farm  laborers,  in  accordance  with  the  provisions  of  the  land- 
settlement  act,  approved  June  1,  1917,  and  of  any  and  all  acts  amendatory  thereof  or 
supplemental  thereto;  provided,  that  the  said  land-settlement  board  must  pay  over  to 
the  general  fund  of  the  state  from  the  proceeds  of  the  sale  of  bonds  all  money  which 
has  been  heretofore  or  may  be  hereafter  appropriated  and  advanced  out  of  the  general 
fund  of  the  state  treasury  for  the  use  of  the  state  land-settlement  board  on  condition 
that  it  shall  be  so  paid  over;  provided,  further,  that  the  said  state  land-settlement 
board  may,  out  «f  the  proceeds  from  the  sale  of  said  bonds,  pay  all  or  any  part  of  any 
indebtedness  heretofore  by  it  incurred  in  accordance  with  law  and  remaining  unpaid, 
including  the  interest  accrued  thereon,  unless  the  rate  of  interest  applying  to  such 
indebtedness  is  less  than  the  rate  of  interest  applying  to  the  said  bonds;  and  provided, 
further,  that  the  proceeds  from  the  sale  of  said  bonds  may  be  used  to  pay  the  debt 
created  by  the  issuance  and  sale  thereof. 

i  9.  [InTestment  of  sntplna  moneys.]  The  state  land-settlement  board  shall  be  and 
hereby  is  authorized,  with  the  approval  of  the  state  board  of  control,  to  invest  any 
surplus  nioneys  in  any  of  the  funds  subject  to  or  appropriated  for  its  use  in  bonds  of 
the  United  States,  or  of  the  state  of  California,  or  of  the  several  counties  or  municipali- 
ties or  other  political  subdivisions  of  the  state  of  California,  and  to  sell  such  bonds,  or 
any  of  them,  at  the  governing  market  rates,  upon  approval  of  the  state  board  of 
control. 

( 10.  [State  land-settlement  finance  C(nnmlttee.]  There  is  hereby  created  a  state 
land-settlement  finance  committee  composed  of  the  governor,  state  controller,  state 
treasurer,  chairman  of  the  state  board  of  control,  and  chairman  of  the  state  land- 
settlement  board,  all  of  whom  shall  serve  thereon  without  compensation  and  a  majority 
of  whom  shall  be  empowered  to  act  for  said  committee.  The  attorney-general  of  the 
state  shall  be  the  legal  advisor  of  the  state  land-settlement  finance  committee. 
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Upon  request  of  the  state  land-settlement  board,  anpported  by  a  statement  of  the 
plans  and  projects  of  the  state  land-settlement  board  with  respect  thereto,  the  state 
land-settlement  finance  committee  shall  determine  whether  or  not  a  bond  iasae  nnder 
this  act  is  necessary  or  desirable  to  carry  such  plans  and  projects  into  execution. 

$  11.  [BaMlntion  of  cominittM  anthorixiiic  bond  iarae.]  Whenever  the  said  state 
land-settlement  finance  committee  shall  have  determined  that  a  bond  issue  under  this 
act  is  neceasary  or  desirable  to  carry  such  plans  and  projects  into  execution,  it  shall 
adopt  a  resolution  to  this  effect.  The  said  resolution  shall  authorize  and  direct  the 
state  treasurer  to  prepare  the  requisite  number  of  suitable  bonds  and  shall  specify: 

1.  The  aggregate  number,  aggregate  par  value,  and  the  date  of  issuance  of  the  bonds 
to  be  issued. 

2.  The  date  or  dates  of  maturity  of  the  bonds  to  be  issued  and  the  number  and 
numerical  sequence  of  the  bonds  maturing  at  each  date  of  maturity. 

3.  The  annual  rate  of  interest  which  the  bonds  to  be  issued  shall  bear. 

4.  The  number,  numerical  sequence,  amount  or  amounts,  and  the  dates  of  maturity 
of  the  interest  coupons  to  be  attached  to  the  said  bonds. 

6.  The  technical  form  and  language  of  the  bonds  to  be  issued  and  of  the  interest 
coupons  to  be  attached  thereto. 

In  determining  the  date  or  dates  of  maturity  of  the  said  bonds  and  the  amount  of 
bonds  maturing  at  each  date  of  maturity,  the  state  land-settlement  finance  committee 
shall  be  guided  by  the  amounts  and  dates  of  maturity  of  the  revenues  estimated  to. 
accrue  to  the  state  land-settlement  board  from  the  project  or  projects  to  be  financed 
by  each  issue,  and  shall  fix  and  determine  said  dates  and  amounts  in  such  manner 
that,  together  with  the  dates  and  amounts  of  interest  payments  on  the  said  bond  issue, 
they  shall  coincide,  as  nearly  aa  practicable,  and  be  commensurate,  as  nearly  as  prac- 
ticable, with  the  dates  and  amounts  of  such  estimated  revenues;  provided,  that  the 
bonds  first  to  mature  in  each  issue,  shall  mature  not  later  than  five  years  from  the 
date  of  issuance  thereof;  provided,  further,  that  specified  numbers  of  bonds  of  speci- 
fied numerical  sequence  shall  thereafter  mature  at  annual  intervals;  and  provided, 
further,  that  the  bonds  last  to  mature  in  each  issue  shall  mature  not  later  than  forty- 
five  years  from  the  date  of  issuance  thereof. 

The  rate  of  interest  to  be  borne  by  the  said  bonds  shall  be  uniform  for  all  the  bonds 
of  the  same  issue  and  shall  be  determined  and  fixed  by  the  state  land-settlement  finance 
committee  according  to  the  then  prevailing  market  conditions,  but  shall  in  no  case 
exceed  six  per  cent  per  annum,  and  the  determination  of  said  committee  as  to  the  rate 
of  interest  shall  be  conclusive  as  to  the  then  prevailing  market  conditions.  The  inter- 
est coupons  to  be  attached  to  the  said  bonds  shall  be  payable  at  semiannual  intervals 
from  the  date  of  issuance  of  said  bonds ;  provided,  that  the  interest  coupon  first  payable 
may,  if  the  state  land-settlement  finance  committee  shall  so  determine  and  apecity, 
be  payable  one  year  after  the  date  of  issuance  of  said  bonds. 

$12.  [Expenaes  of  committee.]  All  actual  and  necessary  expenses  of  the  state 
land-settlement  finance  committee  and  of  the  members  thereof  shall  be  paid  out  of  the 
land-settlement  fund,  upon  approval  of  ^he  state  board  of  control  and  on  controller's 
warrant  duly  drawn  for  that  purpose,  and  shall  constitute  expenses  of  the  state  land- 
settlement  board. 

$  13.  [Beport  of  proceedings.]  The  state  controller,  the  state  treasurer,  and  the 
state  land-settlement  finance  committee  shall  keep  full  and  particular  account  and 
record  of  all  their  proceedings  under  this  act,  and  they  shall  transmit  to  the  governor 
an  abstract  of  all  such  proceedings  thereunder,  with  an  annual  report,  to  be  by  the 
governor  laid  before  the  legislature  biennially;  and  all  books  and  papers  pertaining 
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to  the  matter  provided  for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of 
any  party  interested,  or  the  governor,  or  the  attorney-general,  or  a  committee  of  either 
branch  of  the  legislature,  or  a  joint  committee  of  both,  or  any  citizen  of  the  state. 

i  14.     [In  effect  when.]    This  act,  if  adopted  by  the  people,  shall  take  effect  on  the 
fifteenth  day  of  November,  1922,  as  to  all  its  provisions  except  those  relating  to  and 
.  necessary  for  its  submission  to  the  people,  and  for  returning,  canvassing,  and  proclaim- 
ing the  votes,  and  as  to  said  excepted  provisions  this  act  shall  take  effect  immediately. 

fl5.  [SnbmisBion  to  people.]  This  act  shall  be  submitted  to  the  people  of  the 
state  of  California  for  their  ratification  at  the  next  general  election,  to  be  holden  in 
the  month  of  November,  1922,  and  all  ballots  at  said  election  shall  have  printed  thereon 
and  in  a  square  thereof,  the  words:  "For  the  land-settlement  bond  act  of  1921,"  and 
in  the  same  square  under  said  words  the  following  in  brevier  type :  ' '  This  act  provides 
for  a  bond  issue  of  three  million  dollars  to  carry  out  the  purposes  of  the  land-settle- 
ment act."  In  the  square  immediately  below  the  square  containing  such  words,  there 
shall  be  printed  on  said  ballot  the  words:  "Against  the  land-settlement  bond  act  of 
1921"  and  in  the  same  square  immediately  below  said  words  "Against  the  land- 
settlement  bond  act  of  1921"  in  brevier  type  shall  be  printed  "This  act  provides  for 
a  bond  issue  of  three  million  dollars  to  carry  out  the  purposes  of  the  land-settlement 
act."  Opposite  the  words  "For  the  land-settlement  bond  act  of  1921,"  and  "Against 
the  land-settlement  bond  act  of  1921,"  there  shall  be  left  spaces  in  which  the  voters 
may  place  a  cross  in  the  manner  required  by  law  to  indicate  whether  they  vote  for  or 
against  said  act,  and  those  voting  for  said  act  shall  do  so  by  placing  a  cross  opposite 
the  words  "For  the  land-settlement  bond  act  of  1921"  and  those  voting  against  the 
said  act  shall  do  so  by  placing  a  cross  opposite  the  words  ' '  Against  the  land-settlement 
bond  act  of  1921."  The  governor  of  this  state  shall  include  the  submission  of  this 
act  to  the  people,  as  aforesaid,  in  his  proclamation  calling  for  said  general  election. 

i  16.  [Oanvass  and  letnrn  of  vote.]  The  votes  cast  for  or  against  this  act  shall 
be  counted,  returned  and  canvassed  and  declared  in  the  same  manner  and  sobjeet  to 
the  same  rules  as  votes  cast  for  state  officers ;  and  if  it  appear  that  said  aet  shall  have 
received  a  majority  of  all  the  votes  cast  for  and  against  it  at  said  election  as  aforesaid, 
then  the  same  shall  have  effect  as  hereinbefore  provided,  and  shall  be  irrepealable 
until  the  principal  and  interest  of  the  liabilities  herein  created  shall  be  paid  and  dis- 
charged, and  the  governor  shall  make  proclamation  thereof;  but  if  a  majority  of  the 
votes  cast  as  aforesaid  are  against  this  act  then  the  same  shall  be  and  become  void. 

$  17.  [Secretary  of  state  to  publish  result]  It  shall  be  the  duty  of  the  secretary 
of  state  in  accordance  with  law  to  have  this  act  published  in  at  least  one  newspaper 
in  each  county,  or  city  and  county,  if  one  be  published  therein,  throughout  this  state, 
for  three  months  next  preceding  the  general  election  to  be  holden  in  the  month  of 
November,  1922;  the  costs  of  publication  shall  be  paid  out  of  the  general  fund,  on 
controller's  warrants  duly  drawn  for  that  purpose  and  shall  be  refunded  to  the  general 
fund  out  of  the  land-settlement  fund  in  accordance  with  this  act. 

4  18.  [Title  of  act.]  This  act  may  be  knovm  and  eited  as  the  "Land-settlement 
bond  act  of  1921." 

f  19.     [Bepealing  clause.]    All  acts  and  parts  of  acts  in  conflict  with  the  provisions 

of  this  act  are  hereby  repealed. 

History:   Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1272. 

STATE  LANDS. 
See  tit  P'H^Tio  Lands. 
l»M  8up.— 81  -law 
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CHAPTER  109. 

STATE  LIBBAKY. 

n  Hen.  O.  L.,  3d  ed.,  p.  2987. 

MINERAL  CABINET  IN. 
Aet  proyiding  for  removing  mineral  cabinet  from  state  librarj  of  Marcli  0,  1887,  repealed 
by  legislature  of  1921.    [Repeal  approved  June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1070.]  ' 


CHAPTER  110. 

STATE  LUHAOT  OOMHISSIOH. 

Aet  providing  for,  of  March  31,  1897,  repeal  by  legislature  of  1921.     [Repeal  approved 
Jane  1,  1921,.  Stats,  and  Amdts.  1921,  p.  1071.] 

STATE  MmiNO  BX7HEAU. 
See  tit.  Mining  Bcbkau. 

STATE  KOBMAL  SCHOOLS. 

See  tit.  Schools;  also  1  Kerr's  Cye.  Pol.  Code,  2d  ed.,  ||  1487-1507. 


CHAPTER  UL 

STATE  REVENUES. 

See,  also,  tits.  Funds;  Taxes  and  Taxation. 
Compensation-insurance  fund.    See  tit.  Ihsubancc 

UNEXPENDED  BALANCES. 

f  1.  [Reversion  of.]  All  balances  remaining  unexpended,  from  appropriations  made 
by  the  l^alature  of  the  state  of  California,  four  years  after  such  appropriations 
became  availabhi  shall  revert  to  and  become  a  part  of  the  unappropriated  moneys  in 
the  general  fund  of  the  state  of  California;  provided,  however,  that  nothing  herein 
contained  shall  be  so  construed  as  to  repeal  or  otherwise  affect  any  act  providing  for 
the  transfer  of  moneys  from  the  general  fund  for  the  benefit  of  elementary  schools, 
high  schools,  the  university,  the  interest  and  sinking  fund,  or  any  other  bond  interest 
fund;  provided,  also,  that  this  act  shall  in  no  manner  affect  acta  creating  statutory 
salaries  or  acts  whereby  the  regular  annual  expenditure  of  fixed  sums  for  any  public 
purpose  is  provided  for;  provided,  further,  that  this  act  shall  in  no  way  affect  af^ro- 
priations  made  for  co-operative  work  under  specific  agreements  or  under  contract. 

}  2.  [Appropriations  prior  to  1921.]  Appropriations  made  prior  to  1921  shall  not 
lapse  until  six  years  have  expired  from  the  date  they  became  available. 

History:    Enactment  approved  May  18,  1921,  Stats,  and  Amdts.  1921, 
p.  166. 
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CHAPTER  U2. 
STEAM  BOILESS 

STEAM-BOILEB  INSPECTION  ACT  OP  1917. 
■  r    '  II  Hen.  O.  L.,  3d  ed.,  p.  3003. 

Act  proTiding  for  of  May  9,  1907,  repealed  hj  legisUtnre  of  1921.     [Repeal  approved 
JvM  3,  1921,  Stats,  and  Amdts.  1921,  p.  1700.] 


CHAPTER  U3. 

STOCKTON,  OITT  OF. 

n  Hen.  O.  li.,  3d  ed.,  p.  3005. 

CONFIRMING  OHDINANCE  AND  VALIDATING  CONVEYANCE. 
i  1.    [Ordinance  Mn«ty-two  passsd  by  city  council  of  Stockton  confirmed.]  Whereas, 
the  city  council  of  the  city  of  Stockton  passed  an  ordinance  which  was  approved  by 
the  mayor  of  said  city  on  the  seventeenth  day  of  March,  A.  D.  one  thousand  eight 
hundred  seventy-nine,  which  ordinance  is  in  the  words  and  figures  following: 

Ordinance  number  ninety-two  providing  for  the  receipt  and  disposal  of  certain  lands. 
The  mayor  and  city  council  of  the  city  of  Stockton  do  ordain  as  follows:  Section  1. 
"The  city  of  Stockton"  by  its  corporate  capacity,  and  in  its  corporate  name,  hereby 
agrees  to  receive  from  Charles  M.  Weber  a  deed  in  due  form  of  law,  conveying  to  said 
"the  city  of  Stockton"  the  following  described  pieces  or  parcels  of  land,  described  as 
follows:  Being  the  center  two  hundred  feet  of  blocks  "H,"  "G,"  "B,"  "C,"  "D," 
and  "E,"  lying  in  the  Mormon  channel  and  east  of  Centre  street,  in  said  city  of 
Stockton,  for  a  water  way.  Section  2.  The  mayor  of  the  city  of  Stockton,  is  hereby 
authorized  on  behalf  of  the  said  city  to  receive  said  deed  and  to  cause  the  same  to  be 
recorded  in  the  proper  office  of  the  county  of  San  Joaquin.  Section  3.  In  considera- 
tion of  the  execution  and  delivery  of  the  said  deed  of  conveyance  by  the  said  Charles 
M.  Weber  and  of  the  corporate  benefit  hereby  secured,  "The  city  of  Stockton"  agrees 
to  convey  to  the  said  Charles  M.  Weber  all  its  right,  title,  and  interest  in  and  to  the 
following  described  pieces  or  parcels  of  land,  to  wit:  That  portion  of  Scotts  avenue 
lying  between  the  east  line  of  Hunter  street  and  the  west  line  of  San  Joaquin  street, 
and  between  the  east  line  of  San  Joaquin  street  and  the  west  line  of  Sutter  street,  and 
between  the  east  line  of  Sutter  street  and  the  west  line  of  California  street,  and 
between  the  east  line  of  California  street  and  the  west  line  of  American  street.  '  Sec- 
tion 4.  Conveyance  by  "the  city  of  Stockton"  hereinbefore  provided  for,  shall  be 
executed  by  the  corporate  name  aforesaid  and  shall  have  the  common  seal  of  the  cor- 
poration thereunto  aflftxed;  and  the  mayor  of  said  city  is  hereby  empowered  and 
directed  to  afBz  the  corporate  seal  and  sign  the  corporate  name  to  such  conveyance, 
and  to  acknowledge  and  deliver  the  same  and  the  conveyance  so  signed,  acknowledged, 
and  delivered  shall  be  in  all  respects  sufficient  to  pass  the  title  of  "the  city  of  Stock- 
ton" in  and  to  the  premises  described  therein  to  the  grantee  aforesaid.  Passed  the 
seventeenth  day  of  March,  A.  D.  eighteen  hundred  and  seventy-nine.  Charles  Belding, 
mayor;  George  Tilghman,  city  clerk. 

It  is  hereby  enacted  that  said  ordinance  is  ratified  and  confirmed,  and  the  convey- 
ance made  under  and  pursuant  to  the  terms  of  said  ordinance,  and  the  exchange  of 
i«al  property  therein  provided  for,  are  hereby  ratified  and  confirmed. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1350. 
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CHAPTER  U4 

STSEETS. 

n  Hen.  O.  L.,  3d  ed.,  p.  8019. 
Street-work  in  onineorponted  territory.    See  tit.  Countus  (Coontjr-Improvement  Ajst). 

IMPBOVIMXNT  Act  op  1893. 
iMPBOvniKKT  Act  or  1911. 
Impbovxmbnt  Act  or  1913. 
Impbovsicbnt-Bond  Act  or  1913. 
IitPBOVxiizNT-BoND  Act  or  1921. 
L00AI.-I1CPBOVKIUMT  Act  or  1901. 

LOCAIrlUFBOTXlOEHT  ACT  Or  1919. 

Spkcial  Ihpbotkmknt-Bond  Act  or  1911. 
Stbut-Opinino  Act  or  1889. 
SntuT-OPiNiMe  Act  or  1903. 
BiinT-WoBK  Act  or  1885:    "Vboohan  Act." 

IMPBOVEMENT  ACT  OP  1893. 
n  Hen.  G.  L.,  8d  ed.,  p.  3167. 
i  5.  ,  [FaUor*  to  pi^  intenat  and  principal  on  bonda  aa  dn«.]  Whenever  payment 
either  upon  the  principal,  or  of  the  interest  npon  any  bond  issued  hereunder  has  not 
been,  or  shall  not  be  made  when  the  same  has  become,  or  shall  become  due,  and  the 
holder  of  the  bond  demands  in  writing  that  the  city  treasurer  proceed  to  advertise 
and  sell  the  lot  or  parcel  of  land  described  in  said  bond  as  being  that  npon  which  the 
assessment  represented  by  said  bond  was  levied,  then  said  treasurer  shall  proceed  as 
follows: 

[Pnblicatioa  of  notico  of  deUnanoncy.]  Subdivision  a.  He  shall  publidi  for  two 
weeks  in  a  newspaper  of  general  circulation,  published  in  the  city  in  which  said  bond 
was  issued,  or  if  no  newspaper  is  published  in  said  city,  then  in  some  newspaper  hav- 
ing general  circulation  therein,  a  notice  which  shall  be  substantially  (filling  in  all 
blanks)  as  indicated  following,  to  wit: 

"Notice  of  sale  of  property  delinquent  for  nonpayment  of  bond  No ,  series 

No ,  issued  for  the  improvement  of 

Default  having  been  made  in  the  payment  of  the  following  named  coupons  (here  fill 
in  date  and  amounts  of  the  coupon  or  eouiwns  which  have  not  been  paid)  and  the 
holder  of  said  bond  having  demanded  in  writing  that  the  city  treasurer  of  the  eity 

of ,  proceed  to  advertise  and  sell  the  lot  or  parcel  of  land  mentioned  in 

the  said  bond; 

Now,  therefore,  I  give  notice  that  I  will  on  the day  of ,  19. ., 

at  the  hour  of o'clock  .  .m.  of  said  day,  sell  at  public  auction  the  lot  or  pareel 

of  land  mentioned  in  said  bond,  or  so  much  thereof  as  may  be  necessary  at  (here  state 
the  place  of  sale,  which  shall  be  at  the  office  of  said  treasurer  or  at  some  public  place 
in  said  city)  unless  the  amount  due  on  said  bond  and  the  accrued  interest  thereon 
together  with  the  cost  of  the  publication  of  this  notice  are  paid;  and  that  I  will  so 
sell  the  same  to  the  person  who  will  take  the  least  amount  of  said  lot  or  parcel  of  land 
and  pay  a  full  amount  of  unpaid  principal  and  interest  on  said  bond,  together  with 
costs  of  publication.  The  lot  or  parcel  of  land  mentioned  in  said  bond  and  to  be  sold, 
is  more  particularly  described,  to  wit:  (here  set  forth  the  description  of  the  lot  or 
parcel  of  land  as  contained  in  the  bond).    The  amount  due  on  said  bond  up  to  the 

date  of  this  notice  is  as  follows:    Due  on  the  principal  thereof,  

dollars;  due  on  account  of  interest, dollars.    (Here  set  forth  the 
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interest  calculated  ap  to  the  day  on  -which  the  notice  is  dated  at  the  interest  rate 
named  in  said  bond  upon  the  nnpaid  principal  for  the  full  period  for  which  no  interest 
has  been  paid.)  Total  amount  due  on  said  bond:  (here  set  forth  the  total  of  the  fore- 
going items) ; 

In  order  to  avoid  this  sale,  payment  of  the  total  amount  above  named  wiU  be 
required  together  with  the  cost  of  publications  made  before  such  payment  and  the 
additional  interest  accruing  up  to  the  date  of  payment; 

In  the  event  of  sale,  such  sale  will  include  interest  in  addition  to  the  above  total 
amount  due  accruing  up  to  the  date  of  sale,  the  cost  of  publication  of  notice  of  sale, 

and  one  dollar  for  the  issuing  of  certificate  of  sale.    The  (here 

naming  newspaper)  is  designated  aa  the  newspaper  in  which  this  notice  shall  be 
published. 

Dated  

Treasurer  of  the  eity  of " 

The  day  named  in  the  notice  shall  not  be  less  than  fifteen  days  from  the  date  of  the 
first  publication  of  the  notice; 

[Affidavit  of  pabllcatlon.]  Subdivision  b.  An  affidavit  of  the  publisher  of  the  news- 
paper in  which  the  notice  was  published,  or  of  someone  in  behalf  of  said  publisher, 
setting  forth  a  copy  of  the  publication  and  stating  that  the  publication  was  made  in 
the  said  newspaper  on  specified  dates  shall  be  filed  with  the  city  treasurer  and  shall 
be  primary  evidence  of  the  due  publication  of  the  notice; 

[Cost  of  pnUicaiion.]  Subdivision  e.  The  eity  treasurer  shall  collect  the  sum  of 
one  dollar,  as  hereinbefore  mentioned,  for  the  issuance  of  the  certificate  of  sale,  which 
sum  shall  belong  to,  and  be  subject  to  the  disposition  of  the  eity; 

[Payment  before  salo.]  Subdivision  d.  Any  person  interested  in  the  lot  or  parcel 
of  land  described  in  the  notice  of  sale  may  at  any  time  prior  to  the  sale,  pay  the  whole 
amount  of  principal  of  said  bond  remaining  unpaid,  the  interest  up  to  the  date  of 
such  payment,  at  the  rate  named  in  said  bond  upon  such  amount  of  said  principal 
remaining  nnpaid  for  the  whole  period  for  which  interest  has  not  been  paid,  together 
with  the  cost  of  the  publication  of  the  notice  of  sale;  in  such  event  the  payment  being 
made,  the  bond  shall  be  canceled;  but  if  such  payment  be  not  made,  the  sale  shall  be 
made  as  advertised; 

[Sale.]  Subdivision  e.  The  lot  or  parcel  described  in  the  bond  shall  be  sold  to  the 
purchaser  who  shall  take  the  least  amount  of  said  lot  or  parcel  and  pay  all  of  the 
sums  specified  in  the  notice  of  sale  given  by  the  treasurer.  In  the  event  that  through 
error  or  otherwise  the  total  amount  for  which  said  sale  shall  be  made  is  less  than  that 
which  may  be  required  by  the  provisions  hereof,  and  the  holder  of  the  bond  is  the 
purchaser  at  the  sale  and  elects  to  accept  the  certificate  of  sale  hereinafter  mentioned, 
or  if  he  aeeepts  from  the  treasurer  such  sum  derived  from  said  sale  made  to  somn 
other  purchaser,  then  the  fact  that  the  sale  may  have  been  made  for  less  than  the 
amounts  specified  herein  shall  not  effect  or  invalidate  the  sale,  and  such  receipt  of  said 
certificate  or  said  sum  shall  be  a  waiver  on  the  part  of  the  holder  of  said  bond,  and 
the  said  deficient  amount  of  sale  shall  be  the  amount  upon  which  redemption  from  the 
sale  shall  be  calculated  to  all  effects  the  same  as  if  the  sale  had  been  made  for  the  full 
amount  authorized  hereby; 

[Treasnrer'i  record.]  Subdivision  f.  The  city  treasurer,  before  delivering  any  cer- 
tificate, must,  in  a  book  kept  in  bis  office  for  that  purpose,  enter  the  date,  number,  and 
series  of  the  bond,  a  description  of  the  land  sold  corresponding  with  the  description 
of  the  certifloate,  the  date  of  sale,  purchasers'  name,  the  amount  paid,  r^^arly  num- 
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ber  the  descriptions  on  the  margfin  of  the  book,  and  put  a  corresponding  number  on 
each  certificate.  Such  book  must  be  open  to  public  inspection  during  office  hours 
when  not  in  actual  use,  and  he  shall  enter  on  the  record  of  the  bond  the  words  "can- 
celed by  sale  of  the  property,"  giving  the  date  of  such  sale; 

[Lien  of  purchaser.]  Subdivision  g.  Immediately  on  the  sale,  the  purchaser  shall 
become  vested  with  a  lien  on  the  property,  so  sold  to  him,  to  the  extent  of  his  bid,  and 
is  only  divested  of  such  lien  by  the  payment  to  the  city  treasurer  of  the  purchase- 
money,  including  costs  herein  provided  for,  with  interest  thereon  at  the  rate  of  one 
per  cent  per  month  from  the  date  of  sale; 

[Bedemption.]  Subdivision  h.  A  redemption  of  the  property  sold  may  be  made  by 
the  owner  of  the  property,  or  any  party  in  interest,  within  twelve  months  from  the 
date  of  purchase,  or  at  any  time  prior  to  the  application  for  a  deed,  as  hereinafter 
provided; 

[Sams — ^Hust  be  In  lawful  money.]  Subdivision  i.  Redemption  must  be  made  in 
lawful  money  of  the  United  States,  and  when  made  to  the  city  treasurer  he  must 
mark  the  word  "redeemed,"  the  date  and  by  whom  redeemed  on  the  margin  of  the 
book  where  the  entry  of  the  certificate  is  made,  and  credit  the  amount  paid  to  the 
purchaser  named  in  the  certificate,  and  pay  the  same  to  such  purchaser,  or  his  assignee, 
upon  the  surrender  of  the  certificate  of  sale,  and  upon  satisfactory  proof  of  an  assign- 
ment thereof,  if  any; 

[Deed  to  purchaaer  if  proper^  not  redeemed.]  Subdivision  j.  If  the  property  is 
not  redeemed  within  the  time  allowed  by  subdivision  h  hereof  for  its  redemption,  the 
city  treasurer,  or  his  successor  in  office,  upon  application  of  the  purchaser  or  his 
assignee,  must  make  to  said  purchaser,  or  his  assignee,  a  deed  to  the  profterty,  reciting 
in  the  deed,  substantially,  the  matter  contained  in  the  certificate,  and  that  no  person 
has  redeemed  the  property  during  the  time  allowed  for  its  redemption;  the  treasurer 
shall  be  entitled  to  receive  from  the  purchaser  two  dollars  for  making  said  deed,  which 
shall  be  deposited  in  the  city  treasury  for  the  use  of  the  city  after  payment  has  been 
made  therefrom  for  the  acknowledgment  of  said  deed;  provided,  however,  that  the 
purchaser  of  the  property,  or  his  assignee  must,  thirty  days  prior  to  the  expiration  of 
the  time  of  the  redemption,  or  thirty  days  before  his  application  for  a  deed,  serve 
upon  the  owner  or  agent  of  the  property  purchased,  if  named  in  such  certifi- 
cate, and  upon  the  party  occupying  the  property,  if  the  property  is  occupied, 
a  written  notice,  stating  that  said  property  or  a  portion  thereof,  has  been 
sold  to  satisfy  the  bond  lien,  the  date  of  sale,  the  date  number,  and  series  of  the  bond, 
the  amount  then  due,  and  the  time  when  the  right  of  redemption  will  expire,  or  when 
the  purchaser  will  apply  for  a  deed,  and  the  owner  of  the  property  shall  have  the 
right  of  redemption  indefinitely,  until  such  notice  shall  have  been  given  and  said  deed 
applied  for,  upon  the  payment  of  the  fees,  penalties  and  costs  in  this  act  required. 
In  case  of  unoccupied  property,  a  similar  notice  must  be  posted  in  a  conspicuous  place 
upon  the  property  at  least  thirty  days  before  the  expiration  of  the  time  for  redemp- 
tion, or  thirty  days  before  the  purchaser  applies  for  a  deed;  and  no  deed  to  the  prop- 
erty sold,  in  accordance  with  the  provisions  of  this  act,  shall  be  issued  by  the  city 
treasurer  to  the  purchaser  of  such  property,  until  such  purchaser  shall  have  filed 
with  such  treasurer  an  affidavit  showing  that  the  notice  hereinbefore  required  to  be 
given  has  been  g^iven  as  herein  required,  which  said  affidavit  shall  be  filed  and  pre- 
served by  the  said  treasurer  as  other  records  kept  by  him  in  his  office.  Such  pur- 
chaser shall  be  entitled  to  receive  the  sum  of  fifty  cents  for  his  service  of  such  notice 
and  the  making  of  said  affidavit,  which  sum  of  fifty  cents  shall  be  paid  by  the  redemp- 
tioner  at  the  time  and  in  the  same  manner  as  the  other  sums,  costs  and  fees  are  paid; 
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[Deed  «vld«iie»  of  ngiilui^  of  proceediacs.]  Subdmsion  k.  The  deed,  when  duly 
acknowledged  or  proved,  is^primary  evidence  of  the  regnlarity  of  all  proceedings  there- 
tofore had,  and  conveys  to  the  g^rantee  the  absolute  title  to  the  lands  described  therein, 
as  of  the  date  of  the  expiration  of  the  period  for  redemption,  free  of  all  encumbrances, 
except  the  lien  for  state,  county  and  municipal  taxes; 

[Suit  to  foredoee  lien  on  bond.]  Subdivision  1.  In  the  event  of  the  non-payment 
of  any  instalment  of  the  interest  or  principal  and  by  way  of  a  separate,  distinct  and 
enmnlative  remedy,  the  holder  of  any  bond  upon  which  any  payment  either  upon  the 
principal  or  of  the  interest  has  not,  or  shall  not  be  made  when  due,  may  file  and  main- 
tain a  suit  to  foreclose  the  lien  of  the  bond  in  the  same  manner  provided  in  the  "act 
to  provide  for  work  upon  streets,  lanes,  alleys,  courts,  places  and  sidewalks,  and  for 
the  construction  of  sewers  in  municipalities,"  approved  March  18,  1885,  as  amended. 
The  complaint  in  such  suit  shall  be  sufSeient  if  a  true  copy  of  the  bond  be  therein  set 
forth  and  true  allegations  made  r^^rding  the  payments  made  upon  the  principal  and 
interest  thereon,  and  such  suit  shall  be  brought  in  the  superior  court  vithin  whose 
jurisdiction  the  city  is  by  which  the  said  bond  has  been  issued,  and  in  case  the  owner 
of  the  lot,  or  parcel  of  land  covered  by  said  bond,  can  not  with  due  diligence  be  found,- 
the  service  of  such  action  may  be  had  in  the  manner  prescribed  in  the  codes  and  laws 
of  this  state.  The  said  bond,  together  with  proof  either  orally  by  the  said  treas- 
urer of  the  said  city  or  by  a  certificate  signed  by  him  showing  the  non-payment 
of  any  of  the  principal  or  interest  upon  said  bond,  shall  be  prima  facie 
evidence  of  the  right  of  the  plaintiff  to  recover  in  said  action.  The  court  in  which 
said  suit  shall  be  commenced  shall  haye  the  power  to  adjudge  and  decree  a  lien  against 
the  lot  or  parcel  of  land  covered  by  said  bond  and  to  order  said  premises  to  be  sold 
on  execution  as  in  other  cases  of  the  sale  of  real  estate  by  the  process  of  said  court, 
and  the  amount  of  interest  due  shall  be  calculated  in  the  same  manner  hereinbefore 
set  forth  in  subdivision  a  hereof,  up  to  the  date  of  the  signing  of  the  judgment.  On 
appeal,  the  appellate  courts  shall  have  the  same  power  to  adjudge  and  decree  a  lien 
and  to  order  such  premises  to  be  sold  on  execution  of  decree  as  is  conferred  on  the 
court  from  which  an  appeal  is  taken.  The  court  shall  also  fix  and  allow  a  reasonable 
attorney 's  fee  for  the  prosecution  of  said  suit  where  personal  demand  for  payment  has 
been  made  before  the  institution  of  suit.  Such  premises,  if  sold,  may  be  redeemed  as 
in  other  cases.  Such  action  shall  be  governed  and  regulated  by  the  provisions  hereof, 
and  also  when  not  in  conflict  herewith  by  the  codes  of  this  state.  [Amendment 
approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  557.] 

BIPBOVEMENT  ACT  OP  1911. 
n  Hen.  G.  L.,  3d  ed.,  p.  3217. 
$  3.  [Besolntion  of  intention.]  Before  ordering  any  work  done  or  impixtvements 
made,  which  is  authorized  by  this  act,  the  city  council  shall  pass  a  resolution  of  inten- 
tion so  to  do  referring  to  the  street  by  its  lawful  or  oflBcial  name,  or  the  name  by  which 
it  is  commonly  known,  and  briefly  describe  the  work.  Said  resolution  shall  contain 
also  a  notice  of  the  day,  hour  and  place  when  and  where  any  and  all  persons  having 
any  objections  to  the  proposed  work  or  improvement  may  appear  before  the  legislative 
body  and  show  cause  why  said  proposed  improvement  should  not  be  carried  out  in 
accordance  with  said  resolution;  said  time  shall  not  be  less  than  fifteen  nor  more  than 
forty  days  from  the  date  of  the  passage  of  said  resolution.  Said  resolution  of  inten- 
tion shall  be  published  twice  in  one  or  more  daily,  semiweekly,  or  weekly  newspapers 
published  and  circulated  in  said  city,  and  desig^nated  by  said  council  for  that  purpose. 
The  city  council  may  include  in  one  proceeding,  under  one  resolution  of  intention  and 
in  one  contract,  any  of  the  different  kinds  of  work  mentioned  in  this  act  and  any 
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nnmber  of  streets  and  rights  of  way  or  portions  thereof  oontignons  or  otherwise,  and 
it  may  except  therefrom  any  of  said  work  already  done  upon  a  street  to  the  oflBcial 
grade.  The  lots  and  portions  of  lots  fronting  npon  said  excepted  work  already  done 
shall  not  be  indnded  in  the  assessment  for  the  class  of  work  from  which  the  exception 
is  made;  provided,  that  this  shall  not  be  construed  so  as  to  affect  the  special  provisions 
as  to  grading  contained  in  subdivision  nine  of  section  twenty  of  this  act 

The  council  may,  in  the  resolution  of  intention,  by  reference  to  the  plans  and  specifi- 
cations, or  otherwise,  modify  or  change  the  g^ade  at  which  the  work  is  to  be  done. 
In  such  ease  the  plans  adopted  for  the  proposed  work  shall  show  the  existing  official 
gndt,  and  the  grade  at  which  the  work  is  proposed  to  be  done.  In  the  event  that  the 
proposed  work  is  to  be  done  at  a  grade  other  than  the  existing  official  grade,  the  reso- 
lution of  intention  and  the  notices  of  improvement  shall  recite  that  fact  and  refer 
to  the  plans  and  specifications  for  further  particulars  as  to  such  proposed  grade. 

Any  property  owner  whose  property  is  to  be  assessed  to  pay  the  costs  and  expenses 
of  the  proposed  improvement  may,  at  the  time  fixed  in  the  resolution  of  intention  for 
hearing  objections  to  the  proposed  work  and  improvement,  appear  before  the  city 
eonncU  and  make  objections  to  the  proposed  change  or  modification  of  the  grade. 
Failure  to  make  such  objections  at  such  time  shall  be  deemed  to  be  a  waiver  of  all 
objections  to  the  proposed  change  or  modification  of  grade,  and  shall  operate  as  a 
bar  to  any  claim  for  damages  or  any  subsequent  action  looking  to  the  prevention  of 
the  work  or  the  recovery  of  damages  on  account  of  the  performance  of  the  work  to 
such  changed  grade.  The  grade  so  changed  or  modified  shall  thereafter  become  and 
constitute  the  true  official  grade.  [Amendment  ^proved  May  23,  1921,  Stats,  and 
Amdts.  1921,  p.  310.] 

i  4.  [When  Improvement  ehargaaUa  to  diatriet]  Whenever  the  contemplated  work 
«r  improv^ement,  in  the  opinion  of  the  city  council,  is  of  more  than  local  or  ordinary 
public  benefit,  or  whenever,  according  to  estimate  to  be  furnished  by  the  city  engineer, 
the  total  estimated  costs  and  expenses  thereof  would  exceed  one-half  the  total  assessed 
Talue  of  the  lots  and  lands  assessed,  if  assessed  npon  the  lots  or  land  fronting  upon 
•aid  proposed  work  or  improvement,  according  to  the  valuation  fixed  by  the  last 
assessment-roll  whereon  it  was  assessed  for  taxes  for  municipal  purposes,  and  allowing 
»  reasonable  depth  from  such  frontage  for  lots  or  lands  assessed  in  bulk,  the  city 
council  may  make  the  expense  of  such  work  or  improvement  chargeable  upon  a  dis- 
trict, which  the  said  city  council  shall,  in  its  resolution  of  intention,  declare  to  be  the 
district  benefited  by  said  work  or  improvement,  and  to  be  assessed  to  pay  the  costs 
and  expenses  thereof.  Such  district  may  be  described  by  specifjring  the  exterior 
boundaries  thereof,  or  by  giving  the  numbers  of  lots  and  blocks  contained  therein 
aecording  to  any  official  or  recorded  map  or  -maps,  or  by  showing  or  referring  to  tc 
printed  drawing  or  plat  indicating  the  exterior  boundaries  thereof.  [Amendment 
approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  221.] 

i  5.  [Kotic*  of  ImprovamAnt.]  After  the  adoption  of  the  resolution  of  intention, 
the  street  superintendent  shall  cause  to  be  conspicuously  posted  along  the  line  of  said 
contemplated  work  or  improvement,  at  not  more  than  three  hundred  feet  in  distance 
apart,  but  not  less  than  three  in  all,  or  when  the  work  to  be  done  is  only  upon  an  entire 
crossing  or  intersection  or  any  part  thereof,  in  front  of  each  quarter  block  or  irre^ar 
block  liable  to  be  assessed,  notices  of  the  passage  of  said  resolution.  In  ease  the  work 
is  chargeable  upon  a  district  as  herein  provided,  copies  of  said  notice  shall  also  be 
posted  on  all  the  open  streets  within  such  district  at  not  more  than  three  hundred 
feet  in  distance  apart  on  each  street  ao  posted,  but  no  proceeding  shall  ever  be  held 
invalid  for  failure  to  post  any  street  or  streets  therein  if  this  provision  has  been  sub- 
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stsntially  complied  with.  In  every  case  aU  the  posting  must  be  fully  completed  at 
least  ten  days  before  the  day  set  for  hearing  protests  or  objections  as  provided  in 
section  three  hereof. 

Said  notices  shall  be  headed  "Notice  of  improvement"  in  letters  of  not  less  than 
one  inch  in  length;  and  shall,  in  legible  characters  state  the  fact  of  the  passage  of 
the  resolution  of  intention,  its  date,  and  briefly,  the  work  or  improvement  proposed, 
and  refer  to  the  resolution  of  intention  for  further  particulars.  Said  notices  shall 
'  contain  also  a  statement  of  the  day,  hour  and  place  when  and  where  any  and  all  per- 
sons having  any  objections  to  the  proposed  work  or  improvement  may  appear  before 
the  l^slative  body  and  show  cause  why  said  proposed  improvement  should  not  be 
carried  out  in  accordance  with  said  resolution. 

The  council  may,  if  they  deem  it  advisable,  direct  the  clerk  to  mail  copies  of  said 
notices  to  the  owners  or  reputed  owners  whose  names  and  addresses  are  known  to 
him,  but  the  mailing  of  such  notices  shall  not  be  essential  to  obtaining  jurisdiction  by 
the  council,  and  the  faUure  so  to  do  shall  not  affect  in  any  manner  the  validity  of  any 
proceedings  taken  hereunder.  [Amendment  approved  May  23, 1921,  Stats,  and  Amdts. 
1921,  p.  222.] 

$  17.  [Advance  of  inddental  expenses.]  Before  being  entitled  to  a  contract,  the 
bidder  to  whom  the  award  was  made,  or  the  owners  who  have  elected  to  take  the  con- 
tract, must  advance  to  the  superintendent  of  streets,  for  pa3rment  by  him,  the  cost  of 
publication  of  the  notices,  resolutions,  orders  and  matters  required  under  the  proceed- 
ings prescribed  in  this  act,  and  of  such  other  notices  as  may  be  deemed  requisite  by 
the  city  council,  together  with  all  other  incidental  expenses  incurred  up  to  the  time 
of  entering  into  the  contract.  And  in  case  the  work  is  abandoned  by  the  city  before 
the  letting  of  the  contract  the  incidental  expenses  incurred  previous  to  such  abandon- 
ment shall  be  paid  out  of  the  city  treasury.  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  548.] 

$  18.  [OonditionB  in  contract]  The  superintendent  of  streets  is  hereby  author- 
ized in  his  ofQcial  capacity  to  make  all  written  contracts,  and  to  receive  all  bonds 
authorized  by  this  act,  and  to  do  any  other  act,  either  express  or  implied,  that  pertains 
to  the  street  department  under  this  act;  and  he  shall  fix  the  time  for  the  commence- 
ment, which  shall  not  be  more  than  fifteen  days  from  the  date  of  the  contract,  and  for 
the  completion  of  the  work  under  all  contracts  entered  into  by  him,  which  work  shall 
be  prosecuted  with  diligence  from  day  to  day  thereafter  to  completion,  and  he  may 
extend  the  time  so  fixed  from  time  to  time,  under  the  direction  of  the  city  council. 
All  applications  for  such  extensions  of  time,  if  in  writing,  must  be  filed  in  the  office  of 
the  city  clerk  before  the  expiration  of  the  original  time  fixed  in  the  contract,  or  of 
the  time  granted  by  extension,  as  the  case  be.  An  extension  of  time  may  be  granted 
by  the  council  after  the  expiration  of  the  time  originally  fixed  in  the  contract  or 
extended  as  herein  provided,  and  the  extension  so  granted  shall  be  deemed  to  com- 
mence and  be  effective  from  the  date  of  .such  expiration.  Any  such  extension  of  time 
shall  not  release  the  sureties  upon  any  bond  required  under  this  act.  The  work  must, 
in  all  cases,  be  done  under  the  direction  and  to  the  satisfaction  of  the  superintendent 
of  streets  and  the  materials  used  shall  comply  with  the  specifications  and  be  to  the 
satisfaction  of  said  superintendent  of  streets  and  all  contracts  made  therefor  must 
contain  a  provision  to  that  effect;  provided,  however,  that  if  the  city  council  by  reso- 
lution adopted  within  ten  days  after  the  passage  of  the  resolution  ordering  the 
work  so  directs  the  work  shall  be  done  under  the  direction  of  the  city 
engineer  and  the  materials  used  shall  comply  with  the  specifications  and  be  to 
the  satisfaction  of  said  engineer,  instead  of  said  superintendent  of  streets,  and  in 
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such  <sase  the  contract  shall  contain  a  provision  to  that  effect.  Said  contract  shall  con- 
tain also  express  notice  that,  in  no  case,  except  where  it  is  otherwise  provided  by  law 
or  the  city  charter  will  the  city,  or  any  o£Bcer  thereof,  be  liable  for  any  portion  of 
the  expense,  nor  for  any  delinquency  of  persons  or  property  assessed.  The  city  coun- 
cil may,  by  ordinance,  prescribe  general  rules  directing  the  superintendent  of  streets 
(or  the  city  engineer,  in  the  cases  herein  provided)  and  the  contractor  as  to  the  mate- 
rials to  be  nsed,  and  the  mode  of  execnting  the  work,  under  all  contracts  thereafter 
made.  The  assessment  and  apportionment  of  the  expenses  of  all  such  work  or  improve- 
ment shall  be  made  by  the  superintendent  of  streets  in  the  mode  provided  by  this  act 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  217.] 

i  20.  [Assessment  for  str«et  improvement]  Subdivision  1.  The  expenses  incurred 
for  any  work  authorized  by  this  act  (which  expense  shall  not  include  the  cost  of  any 
work  done  in  such  portion  of  any  street  as  is  required  by  law  to  be  kept  in  order  or 
repair  by  any  person  or  company  having  railroad  tracks  thereon,  nor  include  woik 
which  shall  have  been  declared  in  the  resolution  of  intention  to  be  assessed  on  a  dis- 
trict benefited)  shall  be  assessed  upon  the  lots  and  lands  fronting  thereon,  except  as 
otherwise  in  this  aet  specifically  provided;  each  lot  or  portion  of  a  lot  being  separately 
assessed,  in  proportion  to  the  frontage,  at  a  rate  per  front  foot  sufBcient  to  cover  the 
total  expense  of  the  woil:. 

[Street  crossings.]  Subdivision  2.  The  expense  of  the  work  done  on  main  street 
crossings  shall  be  assessed  at  a  uniform  rate  per  front  foot  of  the  quarter  blocks  and 
irr^pilar  blocks  adjoining  and  cornering  upon  the  crossings,  and  separately  npon  the 
whole  of  each  lot  or  portion  of  a  lot  having  any  frontage  in  the  said  blocks  fronting 
on  said  main  streets,  half  way  to  the  next  main  street  crossing,  or  to  the  end  of  such 
street  if  it  does  not  meet  another,  and  all  the  way  on  said  blocks  to  a  boundary  line 
of  the  city  where  no  such  crossing  intervenes,  but  only  according  to  its  frontage  in 
said  quarter  blocks  and  irregular  blocks. 

[When  street  terminates  in  main  street]  Subdivision  3.  Where  a  main  street  ter- 
minates in  another  main  street,  the  expenses  of  the  work  done  on  one-half  of  the 
width  of  the  street  opposite  the  termination  shall  be  assessed  upon  the  lots  in  each  of 
the  two  quarter  blocks  adjoining  and  cornering  on  that  side,  according  to  the  frontage 
of  such  lots  on  said  main  streets,  and  the  expense  of  the  work  on  the  other  half  of  the 
width  of  said  street  when  the  work  is  sewering  of  the  terminating  street  only,  shall 
be  assessed  upon  the  lots  fronting  on  the  termination  and  the  lots  adjacent  to  said  lots 
on  each  side  half  way  from  the  termination  to  the  next  terminating  or  intersecting 
street,  according  to  the  frontage  of  such  lots  on  that  side,  and  in  all  other  work  done 
on  the  termination,  the  property  fronting  on  the  termination  shall  be  considered  front- 
age and  be  assessed  as  set  forth  in  subdivision  one  of  this  section. 

[Alley  crossings.]  Subdivision  4  Where  any  alley  or  subdivision  street  crosses  a 
main  street,  the  expense  of  all  work  done  on  said  crossing  shall  be  assessed  on  all 
lots  or  portions  of  lots  half  way  on  said  alley  or  subdivision  street  to  the  next  crossing 
or  intersection,  or  to  the  end  of  such  aUey  or  subdivision  street,  if  it  does  not  meet 
another. 

Subdivision  5.  The  expense  of  work  done  on  alley  or  subdivision  street  crossings 
shall  be  assessed  upon  the  lots  fronting  upon  such  alley  or  subdivision  streets  on  each 
side  thereof,  in  all  directions,  half  way  to  the  next  street,  place  or  court,  on  either 
side,  respectively,  or  to  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet 
another. 

[When  alley  terminates  in  street]  Subdivision  6.  Where  a  subdivision  street,  ave- 
nue, lane,  alley,  place  or  court  terminates  in  another  street,  avenue,  lane,  alley;  place 
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or  court,  the  expense  of  the  work  done  on  one-half  of  the  width  of  the  audivision 
street,  avenue,  lane,  alley,  place  or  court  opposite  the  termination,  shall  be  assessed 
upon  the  lot  or  lots  fronting  on  such  subdivision  street,  avenue,  lane,  alley,  place  or 
court  so  terminating,  according  to  its  frontage  thereon,  half  way,  on  each  side  respec- 
tively, to  the  next  street,  avenue,  lane,  alley,  place  or  court  or  to  the  end  of  such 
street,  avenue,  lane,  alley,  place  or  court,  if  it  does  not  meet  another,  and  the  ezpenae 
of  the  work  on  the  other  half  of  the  width  when  the  work  is  sewering  of  the  terminat- 
ing subdivision  street,  avenue,  lane,  alley,  place  or  court,  shall  be  assessed  upon  the 
lots  fronting  on  the  termination  and  the  lots  adjacent  to  said  lots  on  each  side  half 
way  from  the  termination  to  the  next  terminating  or  intersecting  street,  according  to 
the  frontage  of  such  lots  on  that  side,  and  in  all  other  work  done  on  the  termination 
the  property  fronting  on  the  termination  shall  be  considered  frontage  and  be  assessed 
as  set  forth  in  subdivision  one  of  this  section. 

[Work  on  one  side  of  street.]  Subdivision  7.  Where  any  work  mentioned  in  this 
act  (manholes,  sewers,  cesspools,  culverts,  crosswalks,  piling  and  capping  excepted) 
is  done  on  one  side  of  the  center  line  of  any  street,  or  sewering  or  resewering  is  ordered 
to  be  done  under  the  sidewalk  on  only  one  side  of  any  street  for  any  length  thereof, 
the  assessment  for  the  expenses  thereof  shall  be  made  only  upon  the  lots  and  lands 
fronting  nearest  upon  that  side  of  the  street  and  for  intervening  intersections  only 
upon  the  two  quarter  blocks  adjoining  and  cornering  upon  that  side. 

[Land  belonging  to  goremment.]  Subdivision  8.  Whenever  any  lot,  piece  or  par- 
cel of  land  belonging  to  the  United  States,  or  to  the  state  of  California,  or  any  lot, 
piece  or  parcel  of  land  belonging  to  any  county,  city,  public  agent,  mandatory  of  the 
goverment,  school  board,  educational,  penal  or  reform  institution,  or  institution  for 
the  feeble-minded  or  the  insane,  and  being  in  use  in  the  performance  of  any  public 
function,  shall  front  upon  the  proposed  work  or  improvement,  or  be  included  within 
the  district  declared  by  the  city  council  in  its  resolution  of  intention  to  be  the  district 
to  be  assessed  to  pay  the  costs  and  expenses  thereof,  said  city  council  may,  in  the 
resolution  of  intention,  declare  that  said  lots,  pieces  or  parcels  of  land,  or  any  of 
them,  shall  be  omitted  from  the  assessment  thereafter  to  be  made  to  cover  the  costs 
and  expenses  of  said  work  or  improvement.  In  the  event  that  said  lots,  pieces  or 
parcels  of  land,  or  any  of  them,  shall  by  said  resolution  be  omitted  from  the  assess- 
ment, then  the  total  expense  of  all  work  done  shall  be  assessed  on  the  remaining  lots 
fronting  on  the  work  or  improvement,  or  lying  within  the  limits  of  the  assessment 
district,  without  regard  to  such  omitted  lots,  pieces  or  parcels  of  land.  In  the  event 
that  the  council  shall,  in  such  resolution  of  intention,  declare  that  said  lots,  pieces 
or  parcels  of  land  so  owned  as  aforesaid,  or  any  of  them,  shall  be  included  in  the 
assesfflnent,  or  in  the  event  that  no  declaration  is  made  respecting  such  lots,  pieces  or 
parcels  of  land,  or  any  of  them,  then  said  city  shall  be  liable  for  such  sum  or  sums  as 
may  thereafter  be  assessed  against  any  such  lots,  pieces  or  parcels  of  land  so  owned 
and  used,  and  so  included  in  the  assessment  by  reason  of  the  aforesaid 
declaration,  or  such  lots,  pieces  or  parcels  of  land  so  owned  and  used  respect- 
ing which  the  resolution  of  intention  makes  no  declaration,  which  shall  be  pay- 
able by  the  said  city  out  of  the  general  fund  unless  the  legislative  body  shall  in  its 
resolution  of  intention  designate  another  fund;  provided,  however,  that  any  such  sum 
or  sums  which  may  be  assessed  against  any  such  lots,  pieces  .or  parcels  of  land  so 
owned  and  used,  shall  not  be  payable  by  the  city  when  such  sum  or  sums  are  paid  by 
the  owner  of  or  the  governing  body  controlling  such  lots,  pieces  or  parcels  of  land. 

[Owners  may  improve  street.]  Subdivision  9.  It  shall  be  lawful  for  the  owner  or 
owners  of  lots  or  lands  fronting  upon  any  street,  the  width  and  grade  of  which  have 
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been  established  by  the  city  council,  to  perform,  at  his  or  their  own  expense  (after 
obtaining  permission  from  the  council  so  to  do,  but  before  said  council  has  passed  its 
resolution  of  intention  to  order  grading  inclusive  of  this),  any  grading  upon  said  street, 
to  ita  full  width,  or  to  the  center  line  thereof,  and  to  its  grade  as  then  established,  and 
thereupon  to  procure,  at  his  or  their  own  expense,  a  certificate  from  the  city  engineer, 
setting  forth  the  number  of  cubic  yards  of  cutting  and  filling  made  by  him  or  them  in 
said  grading,  and  the  proportions  performed  by  each  owner,  and  that  the  same  is  done 
to  the  established  width  and  grade  of  said  street,  or  to  the  center  line  thereof,  and 
thereafter  to  file  said  certificate  with  the  superintendent  of  streets,  which  certificate  the 
superintendent  shall  record  in  a  book  kept  for  that  purpose  in  his  ofiSce,  properiy 
indexed.  Whenever  thereafter  the  city  council  orders  the  grading  of  said  street,  or 
any  portion  thereof,  on  which  any  grttdiag  certified  as  aforesaid  has  been  done,  the 
bids  and  contracts  must  express  the  price  by  the  cubic  yard  for  cutting  and  filling  in 
grading;  and  the  said  owner  or  owners  and  his  or  their  successors  in  interest  shall  be 
entitled  to  credit,  on  the  assessment  upon  his  or  their  lots  and  lands  fronting  on  said 
streets  for  the  grading  thereof,  to  the  amount  of  the  cubic  yards  of  cutting  and  filling 
set  forth  in  his  or  their  certificate,  at  the  prices  named  in  the  contract  for  said  cutting 
and  filling;  or,  if  the  grade  meanwhile  has  been  duly  altered,  only  for  so  much  of 
said  certified  work  as  would  be  required  for  grading  to  the  altered  grade;  provided, 
however,  that  such  owner  or  owners  shall  not  be  entitled  to  such  credit  tCs  may  be  in 
excess  of  the  assessments  for  gprading  upon  the  lots  and  lands  owned  by  him  or  them, 
and  proportionately  assessed  for  the  whole  of  said  grading;  and  the  superintendent  of 
streets  shtdl  include  in  the  assessment  for  the  whole  of  said  grading  upon  the  same 
grade  the  number  of  cubic  yards  of  cutting  and  filling  set  forth  in  any  and  all  certifi- 
cates so  recorded  in  his  office,  or  for  the  whole  of  said  grading  to  the  duly  altered 
grade  so  much  of  said  certified  work  as  would  be  required  for  grading  thereto,  and 
shall  enter  corresponding  credit,  deducting  the  same  as  payments  upton  the  amounts 
assessed  against  the  lots  and  lands  owned,  respectively,  by  said  certified  owners  and 
their  successors  in  interest ;  provided,  however,  that  he  shall  not  so  include  any  grading 
quantities  or  credit  any  sums  in  excess  of  the  proportionate  assessments  for  the  whole 
of  the  grading  which  are  made  upon  any  lots  and  lands  fronting  upon  said  street  and 
belonging  to  any  such  certified  owners  or  their  successors  in  interest.  Whenever  any 
owner  or  owners  of  any  lots  and  lands  fronting  on  any  street  shall  have  heretofore 
done,  or  shall  hereafter  do  any  work  (except  grading),  on  such  street,  in  front  of  any 
block,  at  his  or  their  own  expense,  and  the  city  council  shall  subsequently  order  any 
work  to  be  done  of  the  same  class  in  front  of  the  same  block,  said  work  so  done  at 
the  expense  of  such  owner  or  owners  shall  be  excepted  from  the  order  ordering  work 
to  be  done;  provided,  that  the  work  so  done  at  the  expense  of  such  owner  or  owners, 
shall  be  upon  the  official  grade,  and  in  condition  satisfactory  to  the  street  superin- 
tendent at  the  time  said  order  is  passed. 

[Diagram  of  property  aifected.]  Subdivision  10.  Whenever  the  resolution  of  inten- 
tion declares  that  the  cost  and  expenses  of  the  work  and  improvement  are  to  be 
assessed  upon  a  district,  the  city  engineer  shall  make  a  diagram  of  the  property  affected 
or  benefited  by  the  proposed  work  or  improvement,  as  described  in  resolution  of  inten- 
tion, and  to  be  assessed  to  pay  the  expenses  thereof.  Such  diagram  shall  show  each 
separate  lot,  piece  or  parcel  of  land,  the  area  in  square  feet  of  each  of  such  lots,  pieces 
or  parcels  of  land,  and  the  relative  location  of  the  same  to  the  work  proposed  to  be 
done,  all  within  the  limits  of  the  assessment  district;  and  when  said  diagram  shall 
have  been  approved  by  the  city  council,  the  clerk  shall  certify  the  fact  and  date 
thereof.  Immediately  thereafter  the  said  diagram  shall  be  delivered  to  the  superin- 
tendent of  streets  of  said  city,  who  shall,  after  the  contractor  of  any  street  work  has 
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fulfilled  hia  contract  to  the  satisfaction  of  said  superintendent  of  Greets  or  city 
council  on  appeal,  proceed  to  estimate  upon  the  lands,  lots  or  portions  of  lots  within 
said  assessment  district,  as  shown  by  said  diagram,  the  benefits  arising  from  such 
work,  and  to  be  received  by  each  such  lot,  portion  of  such  lot,  piece  or  subdivision  of 
land,  and  shall  thereupon  assess  upon  and  against  said  lands  in  said  assessment  district 
the  total  amount  of  the  costs  and  expenses  of  such  work,  and  in  so  doing  shall  assess 
said  total  sum  upon  the  several  pieces,  parcels,  lots  or  portions  of  lots,  and  subdivisions 
of  land  in  said  assessment  district  benefited  thereby,  to  wit:  upon  each  respectively, 
in  proportion  to  the  estimated  benefits  to  be  received  by  each  of  said  several  lots,  por- 
tions of  lots,  or  subdivisions  of  land.  In  other  respects  the  assessment  shall  be  as 
provided  in  the  next  section,  and  the  provisions  of  subdivisions  one,  two,  three,  four, 
five,  six  and  seven  of  this  section  shall  not  be  applicable  to  the  work  or  improvement 
provided  for  in  this  subdivision. 

[D«fliiitioii8.]  Subdivision  11.  The  terms,  lot,  lots,  lands,  piece  or  parcel  of  land 
wherever  mentioned  in  this  act  shall  be  deemed  to  include  and  shall  include  property 
owned  or  controlled  by  any  person,  firm  or  corporation  as  a  railroad,  street  or  inter- 
urban  railroad  right  of  way,  and  whenever  a  railroad,  street  or  interurban  right  of 
way  shall  front  on  or  abut  or  parallel  or  be  included  with  or.  divide 
longitudinally  any  street  improved  under  the  provisions  of  this  act  or  shall  be 
included  within  any  district  to  be  assessed  for  the  cost  of  any  improvement  provided  in 
this  act,  such  railroad  right  of  way  (whether  the  same  is  owned  in  fee  or  as  an  ease- 
ment) shall  be  included  in  the  warrant,  assessment  knd  diagram  and  shall  be  assessed 
in  the  manner  and  with  the  same  effect  as  other  lots,  lands  or  pieces  or  parcels  of  land 
are  assessed  as  provided  in  this  act,  and  such  railroad,  street  or  interurban  railroad 
right  of  way  shall  be  subject  to  sale  for  nonpayment  of  assessments  as  in  this  act  pro- 
vided.    [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  334.] 

$23.  [Becordiac  warrant,  etc.]  Said  warrant,  diagram,  and  assessment,  together 
with  the  certificate,  if  any,  of  the  city  engineer  of  the  quality  and  character  of  the 
work  done  shall  be  recorded  in  the  ofSce  of  said  superintendent  of  streets.  When  so 
recorded,  the  several  amounts  assessed  shall  be  a  lien  upon  the  lands,  lots,  or  portions 
of  lots  assessed,  respectively,  for  the  period  of  two  years  from  the  date  of  said 
recording,  unless  sooner  discharged ;  such  lien  shall  be  subordinate  to  all  special  assess- 
ment UenB  previously  imposed  upon  the  same  property,  but  it  shall  have  priority  over 
all  special  assessment  liens  which  may  thereafter  be  created  against  the  said  property; 
and  from  and  after  the  date  of  said  recording  of  any  warrant,  assessment,  diagram 
and  certificate,  all  persons  mentioned  in  section  eleven  of  this  act  shall  be  deemed  to 
have  notice  of  the  contents  of  the  record  thereof.  After  said  warrant,  assessment,  dia- 
gram, and  certificate  are  recorded,  the  same  shall  be  delivered  to  the  contractor  or  his 
agent,  or  assigns,  on  demand,  but  not  until  after  the  payment  to  the  said  superintend- 
ent of  streets  of  the  incidental  expenses  not  previously  paid  by  the  contractor,  or 
his  assigns;  and  by  virtue  of  said  warrant  said  contractor,  or  his  agent  or  assigns,  shall 
be  authorized  to  demand  and  receive  the  amount  of  the  several  assessments  made  to 
cover  the  sum  due  for  the  work  specified  in  such  contracts  and  assessments.  [Amend- 
ment approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  292.] 

$  24.  [Demanding  payment  of  asaesamsnt]  The  contractor  or  his  assigns  or  some 
person  in  his  or  their  behalf,  shall  call  upon  the  persons  assessed  or  their  agents, 
if  they  can  conveniently  be  found,  and  demand  payment  of  the  amount  assessed  to 
each.  The  council  may,  by  ordinance,  provide  that  all  assessments  shall  be  paid 
through  the  superintendent  of  streets,  in  which  event  the  contractor  shall  make  no  col- 
lection%  and  it  shall  then  be  the  duty  of  the  contractor  in  making  demand,  to  demand 
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that  payment  be  made  to  the  superintendent  of  streets  of  the  amount  assessed  to  each. 
If  such  ordinance  be  not  passed  and  if  any  payment  be  made  to  the  contractor,  or  his 
assigns,  or  to  the  person  making  demand  in  his  or  their  behalf,  the  person  receiving 
payment  shall  receipt  for  same  upon  the  assesemeot  in  presence  of  the  person  making 
such  payment,  and  shall  also  give  a  separate  receipt  if  demanded;  provided,  that 
whenever  the  person  so  assessed,  or  their  agents,  can  not  conveniently  be  found,  or 
whenever  the  name  of  the  owner  of  the  lot  is  stated  as  "unknown"  on  the  assessment, 
then  it  shall  be  unnecessary  for  the  contractor,  or  his  assigns,  or  for  any  person  in  his 
or  their  behalf,  to  make  demand  for  payments  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  309.] 

i  25.  [OontrMtor's  retvn.]  The  warrant  shall  be  returned  to  the  superintendent  of 
streets  within  thirty  days  after  its  date,  with  a  return  attached  thereto  signed  by  the 
contractor  or  his  assigns  or  some  person  in  his  or  their  behalf,  verified  upon  oath, 
stating  the  nature  and  character  of  the  demand.  Thereupon  the  superintendent  of 
streets  shall  record  the  return  so  made  with  the  record  of  the  warrant  and  assessment 
either  in  the  margin  of  said  record  or  in  the  same  book  with  and  immediately  following 
the  record  of  the  assessment;  and  also  the  original  contract  referred  to  therein  if  it 
has  not  already  been  recorded  at  full  length  in  a  book  to  be  kept  for  that  purpose  in  his 
ofiSce,  and  shall  sign  the  record. 

The  said  superintendent  of  streets  is  authorixed  at  any  time  to  receive  the  amount 
due  upon  any  assessment-list  and  warrant  issued  by  him,  and  give  a  good  and  sufficient  - 
discharge  therefor;  no  such  payment  so  made  after  suit  has  been  commenced,  without 
the  consent  of  the  plaintifi  in  the  action,  shall  operate  as  a  complete  dischaige  of 
the  lien  until  the  costs  in  the  action  shall  be  paid  to  the  superintendent  of  streets 
for  the  plaintiff;  provided,  that  the  plaintiff  has  given  notice  in  writing  to  the  super- 
intendent of  streets  of  the  pendency  of  such  suit,  and  he  may  release  any  assessment 
upon  the  books  of  his  office  upon  the  payment  to  him  of  the  amount  of  the  assessment 
against  any  lot,  with  interest  If  any  contractor  shall  fail  to  return  his  warrant  within 
the  time  and  in  the  form  provided  in  this  section,  he  shall  thenceforth  have  no  lien 
upon  the  property  assessed;  provided,  however,  in  case  any  warrant  is  lost,  upon 
proof  of'  such  loss  a  duplicate  can  be  issued  upon  which  a  return  may  be  made  with 
the  same  effect  as  if  the  original  had  been  so  returned.  After  the  return  of  the  assess- 
ment and  warrant  as  aforesaid,  all  amounts  remaining  due  thereon  shall  draw  interest 
at  the  rate  of  ten  per  cent  per  annum  until  paid,  said  interest  to  be  computed  from 
the  date  of  the  recording  of  the  return.  [Amendment  approved  May  23,  1921^  Stats, 
and  Amdts.  1921,  p.  309.] 

$  27.  [Contractor  may  sne.]  At  any  time  after  the  period  of  thirty-five  days  from 
the  day  of  the  date  of  the  warrants,  as  herein  provided,  or  if  an  appeal  is  taken  to 
the  city  council,  as  provided  in  section  twenty-six  of  this  act,  at  any  time  after  five 
days  from  the  decision  of  said  eouncO,  or  after  the  return  of  the  warrant  or  assess- 
ment after  the  same  may  have  been  corrected,  altered,  or  modified,  as  provided  in 
said  section  twenty-six  (but  not  less  than  thirty-five  days  from  the  date  of  the  war- 
rant), the  contractor  or  his  assignee  may  sue,  in  his  own  name,  the  owner  of  the 
land,  lots  or  portions  of  lots,  assessed  on  the  day  of  the  date  of  the  recording  of  the 
warrant,  assessment,  and  diagram,  or  any  day  thereafter  during  the  continuance  of  the 
lien  of  said  assessment,  and  recover  the  amount  of  any  assessment  remaining  unpaid, 
with  interest  thereon  at  the  rate  of  ten  per  cent  per  annum  until  paid.  And  in  all  cases 
of  recovery  under  the  provisions  of  this  act,  where  personal  demand  has  been  made 
upon  the  owner  or  his  agent,  but  not  otherwise,  the  plaintiff  shall  recover  such  sum  as 
the  court  may  fix,  in  addition  to  the  taxable  cost  as  attorney 's  fees,  but  not  any  percent^ 
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age  upon  'said  reeove^.  And  when  suit  has  been  brought,  after  a  personal  demand  has 
been  made,  and  a  refusal  to'pay  such  assessment  so  demanded,  the  plaintiff  shall  be  en- 
titled to  have  and  recover  such  attorney's  fees  aa  the  court  may  deem  reasonable,  in 
addition  to  all  taxable  coats,  notwithstanding  that  the  suit  may  be  settled  or  a  tender 
may  be  made  before  a  recovery  in  said  action,  and  he  may  have  judgment  therefor; 
provided,  that  if  the  court  finds  an  unnecessary  number  of  actions  have 
been  brought,  where  the  parties  are  identical,  it  may  allow  the  costs  of 
one  action  only.  Suit  may  be  brought  in  the  superior  court  within  whose  jurisdiction 
the  city  is  in  which  said  work  has  been  done,  and  in  case  any  of  the  assessments  are 
made  against  lots,  portions  of  lots,  or  lands,  the  owners  whereof  can  not,  with  due 
diligence,  be  found,  the  service  of  each  of  said  actions  may  be  had  in  such  manner  as 
is  prescribed  in  the  codes  and  laws  of  this  state.  It  shall  be  competent  to  bring  a 
single  action  tinder  any  such  assessineiit  irrespective  of  the  number  of  lots  assessed 
where  the  parties  defendant  are  identical,  and  where  separate  actions  are  brought, 
the  same  may  be  consolidated  by  order  of  the  court.  The  said  warrant,  assessment, 
certificate  and  diagram,  with  the  affidavit  of  demand  and  nonpayment,  shall  be  held 
prima  facie  evidence  of  the- regularity  and  correctness  of  the  assessment  and  of  the 
prior  proceedings  and  acts  of  the  superintendent  of  streets  and  city  council  upon  Which 
said  warrant,  assessment  and  diagram  are  based,  and  like  evidence  of  the  right  of  the 
plaintiff  to  recover  in  the  action. 

[Oomplaint.]  In  a  complaint  in  any  such  action  it  shaU  be  held  sufficient  to  allege 
briefly  that  the  city  council  ordered  the  work,  the  performance  of  the  work  under  the 
contract,  the  making  of  the  assessment,  the  issuing  of  said  warrant  and  certificate 
and  the  making  of  said  diagram;  that  an  assessment  (naming  the  amount)  was  levied 
against  that  certain  lot  or  parcel  of  land  (describing  the  same)  which,  according  to 
the  information  and  belief  of  the  plaintiff,  is  owned  by  the  defendant;  that  payment 
of  said  assessment  has  been  demanded  in  the  time,  form  and  manner  prescribed  in 
this  act  and  that  the  same  has  not  been  paid. 

[Description  of  I^ts.]  In  describing  said  lot  or  parcel  of  land  in  said  complaint  it 
shall  be  sufficient  to  refer  to  the  same  by  its  number  upon  said  diagram,  provided  a 
certified  copy  of  said  warrant,  assessment  and  diagram  shall  have  been  previously  filed 
in  the  office  of  the  recorder  of  the  county  or  city  and  county  in  which  the  same  is 
situated.  It  shall  be  the  duty  of  such  recorder  to  so  file  any  such  certified  copy  pre- 
sented to  bim  upon  payment  of  the  filing  fee  therefor,  which  fee  is  hereby  fixed  at  fifty 
cents.    [Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  218.] 

f  28.  Beaseessmeats.  Whenever  any  assessment  heretofore  issued  or  which  may  be 
hereafter  issued  is  or  shall  be  void,  or  unenforceable,  for  want  of  sufficient  authority 
for  its  issuance  or  from  irregularities,  or  illegalities  in  the  proceedings,  or  if  bonds  shall 
have  been,  or  shall  be,  issued  to  represent  any  assessments  and  such  issuance  shall  not 
have  been,  or  shall  not  be  effective  through  the  curative  provisions  thereof  to  make 
them  valid  and  enforceable,  then,  in  any  of  such  events  a  reassessment  therefor  may 
be  issued.  The  true  intent  and  meaning  of  this  section  is  to  make  the  cost  and  expense 
of  work  or  improvement  made  through  an  attempted  compliance  with  this  act,  payable 
by  the  real  estate  benefited  by.  such  work  or  improvement  by  making  a  reassessment 
therefor. 

Such  power  of  reassessing  embraces  both  a  full  and  a  partial  reassessment,  and  is 
not  exhausted  by  a  single  attempted  exercise  thereof. 

[Wh«n  to  bo  ordorad.]  A  reassessment  shall  be  ordered  under  any  one  of  three  cir- 
cumstances: 
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First — ^Where  the  owner  or  bolder  of  any  assessments,  or  of  bonds  issued  to  repre- 
sent assessments  request  the  legislative  body  of  the  city  in  which  the  assessment  has 
been  or  shall  be  issued  to  order  a  reassessment.  In  such  event  If  said  legislative  body 
be  of  the  opinion  that  the  assessments  or  bonds  in  question  are  not  enforceable,  it 
■hall  order  the  making  and  issuing  of  a  reassessment  eovering  only  the  assessments 
owned  or  held  by  the  petitioner,  or  the  assessments  represented  by  the  bonds  owned 
or  held  by  such  petitioner. 

Second — ^Whenever  any  court  of  competent  jurisdiction  in  any  suit  to  foreclose  the 
lien  of  any  assessment  or  to  enforce  the  obligation  of  any  bond  issue  to  represent  any 
assessments  issued  under  this  act,  has  for  any  reason  held  such  lien  unenforceable,  then 
it  shall  in  and  by  its  decree  direet  the  making  of  a  reassessment  to  cover  the  assess- 
ments involved  in  such  suit 

Third — ^Whenever  any  court  of  competent  jurisdiction  in  any  suit  to  aet  aside  the 
lien  of  any  assessment  or  of  any  bond  representing  any  assessment  or  in  any  suit  to 
quiet  title  against  the  lien  of  any  such  assessment,  or  bond  shall  in  its  judgment 
decree  sneh  assessments  or  bonds  to  be  void,  or  unenforceable,  then  it  shall  in  and  by 
its  decree  direet  the  making  of  a  reassessment  to  cover  the  assessments  involved  in 
such  suit 

[Manner  of  making  yassseawnwit.]  The  manner  of  making,  issuing  and  enforcing  the 
reassessments  shall  be  as  follows : 

The  superintendent  of  streets  shall,  upon  the  entering  of  a  decree  of  court  directing 
a  reassessment  or  npon  the  making  of  an  order  by  the  legislative  body  of  the  city 
directing  a  reassessment,  assess  npon  and  against  the  lots^  pieces  or  parcels  of  land 
mentioned  in  the  decree  or  order  the  benefits  derived  or  to  be  derived  by  each  from 
the  said  work  or  improvement  estimated  as  of  the  date  of  the  original  assessment 

[Interwrt.]  To  each  sum  so  reassessed  there  shall  be  added  interest  thereon  from 
the  date  of  the  original  assessment  at  the  rate  of  seven  per  cent  per  annum.  Sucii 
assessment  need  not  be  in  any  prescribed  form,  but  shall  refer  to  the  original  assess- 
ment, give  the  date  of  the  original  assessment  and  state  that  it  is  made  pursuant  to 
the  order  of  the  legislative  body  of  the  city  or  decree  of  the  court,  as  the  case  may 
be.  It  shall  then  be  presented  to  the  legislative  body,  which  shall  fix  a  time  for  hearing 
before  it  Such  time  must  be  at  least  twenty  days  after  the  reassessment  is  so  pre- 
sented. The  city  clerk  shall  then  advertise  the  time  of  such  hearing  before  the  legis- 
lative body  by  publishing  a  notice  in  the  newspaper  in  which  the  notice  of  award 
of  contract  for  the  improvement  for  which  the  assessment  was  made,  was  published 
nnless  the  legislative  body  directs  publication  in  some  other  paper.  Such  notice  shall 
be  published  for  five  insertions,  if  the  paper  be  a  daily,  or  by  two  insertions,  if  the 
paper  be  published  less  frequently.  At  the  time  fixed  for  said  hearing,  or  at  such 
time  or  times  to  which  the  same  may  be  thereafter  adjourned,  the  legislative  body 
shall  consider  the  objections  to  said  reassessment  and  in  its  discretion  informally 
direct  the  revision,  correction  or  modification  of  such  reassessment  in  such  manner  as 
is  most  equitable.  When  such  reassessment  shall  have  been  revised,  or  eorrected  or 
modified  so  as  to  comply  with  the  judgment  of  said  legislative  body,  then  it  shall 
pass  a  resolution  confirming  the  reassessment. 

[Becording  reaaseaament]  The  street  superintendent  shall  thereupon  record -the 
reassessment  with  a  certificate  at  the  end  thereof  by  the  city  clerk,  that  it  is  the  re- 
assessment approved  by  the  legislative  body  of  the  city.  He  shall  also  note  opposite  the 
several  assessments  in  the  original  assessment  that  have  been  displaced  by  the  reassess- 
ment the  fact  that  the  reassessment  has  been  made,  giving  its  date,  and  shall  credit 
upon  such  reassessment  all  payments  theretofore  made  upon  the  original  assessment, 
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or  apon  the  bonds  issued  to  represent  the  same,  applying  such  payments  first  to  the 
interest  dae  and  then  npon  the  principal.  Snch  reassessment  shall  be  collectible  and 
payable  in  the  same  manner  as  an  original  assessment  and  shall  be  enforceable  by 
Bait  in  the  same  manner  provided  in  this  act  for  enforcing  an  original  assessment.  In 
the  event  that  bonds  issue  under  the  original  assessment  they  shall  also  issue  upon 
the  reassessment  for  such  sum  as  may  be  reassessed  against  the  lot,  piece  or  parcel 
of  land  covered  thereby.  The  lien  of  such  reassessment  shall  hold  its  relative  rank 
as  to  other  special  assessment  liens  as  of  the  date  of  the  original  assessment. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  298.] 

i  42.  [Snperintandent  of  constmction.  Oompeiimtion.]  The  superintendent  of  streets 
(or  the  city  engineer,  if  the  city  council  has  by  resolution  directed  that  the  work  be 
done  inder  his  direction  and  to  his  satisfaction,  as  provided  in  section  eighteen  of 
this  a«t)  shall,  whMi  in  his  judgment  it  is  necessary  appoint  a  suitable  person  or 
persons  to  take  charge  of  and  superintend  the  construction  and  improvement  of  any 
work  authorized  by  this  act,  whose  duty  it.  shall  be  -to  see  that  the  contract  made  for 
the  doing  of  said  work  is  strictly  fulfilled  in  every  respect  and  in  case  of  any  departure 
therefrom  to  report  the  same  to  the  superintendent  of  streets,  or  to  the  city  engineer, 
if  appointed  by  him.  Such  person  shall  be  allowed  for  his  time  actually  employed  in 
the  discharge  of  his  duties  such  compensation  as  shall  be  just,  but  not  to  exceed 
seven  dollars  per  day.  The  sum  to  which  the  party  so  employed  shall  be  entitled  shall 
be  deemed  to  be  incidental  expenses  within  the  meaning  of  those  words  as  defined  by 
this  act    [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  245.] 

$  67.  [Penalty  for  nonpayment]  Whenever  payment  either  upon  the  principal,  or  of 
the  interest  upon  any  bond  issued  hereunder  has  not  been,  or  shall  not  be  made  when 
the  same  has  become,  or  shall  become  due,  and  the  holder  of  the  bond  demands  in 
writing  that  the  eity  treasurer  proceed  to  advertise  and  sell  the  lot  or  parcel  of  land 
described  by  said  bond  aa  being  that  upon  which  the  assessment  represented  by  said 
bond  was  levied,  then  said  treasurer  shall  proceed  as  provided  in  the  next  section :[.] 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  293.] 

i  68.  [Notice  of  sale  of  property.]  The  treasurer  shall  publish  for  two  weeks  in  a 
newspaper  of  general  circulation,  published  in  the  city  in  which  said  bond  was  issued, 
or  if  no  newspaper  is  published  in  said  city,  then  in  some  newspaper  having  general 
circulation  therein,  a  notice  which  shall  be  substantially  (filling  in  all  blanks)  as 
indicated  following,  to  wit: 

"Notice  of  sale  of  property  delinquent  for  nonpayment  of  bond  No , 

series  No. ,  issued  for  the  improvement  of Default 

having  been  made  in  the  payment  of  the  following  named  coupons  (here  fill  in  date 
and  amounts  of  the  coupon  or  coupons  which  have  not  be6n  paid)  and  the  holder  of 

said  bond  having  demanded  in  writing  that  the  city  treasurer  of  the  city  of 

proceed  to  advertise  and  sell  the  lot  or  parcel  of  land  mentioned  in  the  said  bond. 

Now,  therefore,  I  give  notice  that  I  will  on  the day  of , 

19. . .,  at  the  hour  of o'clock  . .  m.,  of  said  day,  sell  at  public  auction 

the  lot  or  parcel  of  land  mentioned  in  said  bond,  or  so  much  thereof  as  may  be  neces- 
sary at  (here  state  the  place  of  sale,  which  shall  be  at  the  o£3ce  of  said  treasurer 
or  at  some  public  place  in  said  eity)  unless  the  amount  due  on  said  bond  and  the  accrued 
interest  thereon  together  with  the  cost  of  the  publication  of  this  notice  are  paid;  and 
that  I  will  so  sell  the  same  to  the  person  who  will  take  the  least  amount  of  said 
lot  or  parcel  of  land  and  pay  a  full  amount  of  nnpaid  principal  and  interest  on  said 
bond,  together  with  costs  of  publication.  The  lot  or  parcel  of  land  mentioned  in 
said  bond  and  to  be  sold,  is  more  particularly  described,  to  wit:  (here  set  forth 
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the  description  of  the  lot  or  panel  of  land  as  contained  in  the  bond).    The  amoimt 
due  on  said  bond  up  to  the  date  of  this  notice  is  as  follows:    Due  on  the  principal 

thereof, dollars;  due  on  account  of  interest, 

dollars  (here  set  forth  the  interest  calculated  and  compounded  semiannually  up  to  the 
day  on  which  the  notice  is  dated  at  the  interest  rate  named  in  said  bond  upon  the  unpaid 
principal  for  the  fnll  period  for  whieh  no  interest  has  been  paid).  Total  amount  due 
on  said  bond  (here  set  forth  the  total  of  the  foregoing  items). 
'  ["]In  order  to  aroid  this  sale,'  payment  of  the  total  amount  above  named  will 
be  required  together  with  the  cost  of  publications  made  before  such  payment  and  the 
additional  interest  accruing  up  to  the  date  of  payment. 

["]In  the  event  of  sale,  such  sale  will  include  interest  in  addition  to  the  above  total 
amount  due  accruing  up  to  date  of  sale,  the  cost  of  publication  of  notice  of  sale,  and  one 
dollar  for  the  issuing  of  certificate  of  sale.  The .' . .  r .  (here  naming  news- 
paper) is  designated  as  the  newBpi4>er  in  which  this  notice  shall  be  published. 

Dated 

Treasurer  of  the  city  of " 

The  day  named  in  the  notice  shall  not  be  less  than  fifteen  days  from  the  date  of  the 
first  publication  of  the  notice.  [Amendment  approved  May  23, 1921,  Stats,  and  Amdts. 
1921,  p.  293.] 

$  69.  [PaUiahwr's  affldatit]  An  afSdavit  of  the  publisher  of  the  newspaper  in  which 
the  notice  was  published,  or  of  someone  in  behalf  of  said  publisher,  setting  forth  a  copy 
of  the  publication  and  stating  that  the  publication  was  made  in  the  said  newspaper 
on  specified  dates  shall  be  filed  with  the  city  treasurer  and  shall  be  primary  evidence 
of  the  due  publication  of  the  notice ;[.]  [Amendment  approved  May  23,  1921,  Stats, 
and  Amdts.  1921,  p.  294.] 

f  70.  [Collection  of  penalties.]  The  city  treasurer  shall  collect  the  sum  of  one  dollar, 
as  hereinbefore  mentioned,  for  the  issuance  of  the  certificate  of  sale,  which  sum  shall 
belong  to,  and  be  subject  to  the  disposition  of  the  city;  any  person  interested  in  the 
lot  or  parcel  of  land  described  in  the  notice  of  sale  may  at  any  time  prior  to  the  sale, 
pay  the  whole  amount  of  principal  of  said  bond  remaining  unpaid,  the  interest  thereon 
compounded  semiannually  up  to  the  date  of  such  payment,  at  the  rate  named  in  said 
bond  upon  such  amount  of  said  principal  remaining  unpaid  for  the  whole  period  for 
which  interest  has  not  been  paid,  together  with  the  cost  of  the  publication  of  the 
notice  of  sale;  in  such  event  the  payment  being  made,  the  bond  shall  be  canceled; 
but  if  such  payment  be  not  made,  the  sale  shall  be  made  as  advertised;  the  lot 
or  parcel  described  in  the  bond  shall  be  sold  to  the  purchaser  who  shall  take  the 
least  amount  of  said  lot  or  parcel  and  pay  all  of  the  sums  specified  in  the  notiee 
of  sale  given  by  the  treasurer.  In  the  event  that  through  error  or  otherwise  the 
total  amount  for  which  said  sale  shall  be  made  is  less  than  that  which  may  be  required 
by  the  provisions  hereof,  and- the.  holder  of  the  bond  is  the  purchaser  at  the  sale 
and  elects  to  accept  the  certificate  of  sale  hereinafter  mentioned,  or  if  he  accepts 
from  the  treasurer  such  sum  derived  from  said  sale  made  to  some  other  purchaser 
then  the  fact  that  the  sale  may  have  been  made  for  less  than  the  amounts  specified 
herein  shall  not  effect  or  invalidate  the  sale,  and  such  receipt  of  said  certificate  or  said 
sum  shall  be  a  waiver  on  the  part  of  the  holder  of  said  bond,  and  the  said  deficient 
amount  of  sale  shall  be  the  amount  upon  which  redemption  from  the  sale  shall  be 
calculated  to  all  effects  the  same  as  if  the  sale  liad  been  made  for  the  full  amount 
authorized  herebj^;[.]  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921 
p.  294.] 
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i  71.  [Treasurer's  report]  The  city  treasurer,  before  delivering  any  certificate,  must, 
in  a  book  kept  in  his  office  for  that  purpose,  enter  the  date,  number,  and  series  of  the 
bond,  a  description  of  the  land  sold  corresponding  with  the  description  of  the  certifi- 
cate, the  date  of  sale,  purchasers'  name,  the  amount  paid,  regularly  number  the  descrip- 
tions on  the  margin  of  the  book,  and  put  a  corresponding  number  on  each  certificate. 
Such  book  must  be  open  to  public  inspection  during  office  hours  when  not  in  actual 
use,  and  he  shall  enter  on  the  record  of  the  bond  the  words:  "Cancelled  by  sale  of 
the  property,"  giving  the  date  of  such  aale;[.]  [.AJnendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  295.] 

i  72.  [Purchaser's  Ilea  on  property.},  Immediately  on  the  sale,  the  purchaser  shall 
become  vested  with  a  lien  on  the  property,  so  sold  to  him,  to  the  extent  of  his  bid, 
and  is  only  divested  of  such  lien  by  the  pa3rment  to  the  city  treasurer  of  the  purchase 
money,  including  costs  herein  provided  for,  and  the  fee  of  the  recorder  for  recording 
the  certificate  of  sale,  with  interest  thereon  at  the  rate  of  one  per  cent  per  month  from 
the  date  of  sale ;  the  city  treasurer  shall  issue  for  each  sale  an  original  and  a  duplicate 
certificate  of  sale  reciting  therein  the  date,  number  and  series  of  the  bond  under  which 
the  sale  was  made,  describing  the  land  sold,  and  giving  the  date  of  sale,  purchasers' 
name,  amount  paid,  and  the  number  of  the  certificate.  He  shall  deliver  the  original 
certificate  to  the  purchaser  and  shall  record  the  duplicate  in  the  office  of  the  recorder 
of  the  county  in  which  the  land  sold  is  situated.  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  295. 

$  73.  [Bedemption.]  A  redemption  of  the  property  sold  may  be  made  by  the  owner 
of  the  property,  or  any  party  in  interest,  within  twelve  months  from  the  date  of  pur- 
chase, or  at  any  time  prior  to  the  application  for  a  deed,  as  hereinafter  provided; 
redemption  must  be  made  in  lawful  money  of  the  United  States,  and  when  made  to 
the  city  treasurer  he  must  mark  the  word:  "Redeemed,"  the  date  and  by  whom 
redeemed  on  the  margin  of  the  book  where  the  entry  of  the  certificate  is  made,  and 
credit  the  amount  paid  to  the  purchaser  named  in  the  certificate,  and  pay  the  same 
to  such  purchaser,  or  his  assignee,  upon  the  surrender  of  the  certificate  of  sale,  and 
upon  satisfactory  proof  of  an  assignment  thereof,  if  any;[.]  [Amendment  approved 
May  23, 1921,  Stats,  and  Amdts.  1921,  p.  296.] 

$  74.  [Deed  to  pnrcliaaer.]  If  the  property  is  not  redeemed  within  the  time  allowed 
by  section  seventy-three  hereof  for  its  redemption,  the  city  treasurer,  or  his  successor 
in  office,  upon  application  of  the  purchaser  or  his  assignee,  must  make  to  said  pur- 
chaser, or  his  assignee,  a  deed  to  the  property  reciting  in  the  deed,  substantially, 
the  matter  contained  in  the  certificate,  and  that  no  person  has  redeemed  the  property 
during  the  time  allowed  for  its  redemption;  the  treasurer  shall  be  entitled  to  receive 
from  the  purchaser  two  dollars  for  making  said  deed,  which  shall  be  deposited  in  the 
city  treasury  for  the  use  of  the  city  after  payment  has  been  made  therefrom  for  the 
acknowledgment  of  said  deed; 

[Notice  of  sale  and  application  for  deed.]  provided,  however,  that  the  purchaser  of 
the  property,  or  his  assignees  must,  thirty  days  prior  to  the  expiration  of  the  time  of 
the  redemption,  or  thirty  days  before  his  application  for  a  deed,  serve  upon  the  owner 
or  agent  of  the  property  purchased,  if  named  in  such  certificate,  and  upon  the  party 
occupjring  the  property,  if  the  property  is  occupied,  a  written  notice,  stating  that  said 
property  or  a  portion  thereof,  has  been  sold  to  satisfy  the  bond  lien,  the  date  of  sale, 
the  date  number,  and  series  of  the  bond,  the  amount  then  due,  and  the  time  when  the 
right  of  redemption  will  expire,  or  when  the  purchaser  will  apply  for  a  deed,  and 
the  owner  of  the  property  shall  have  the  right  of  redemption  indefinitely,  until  such 
notice  shall  have  been  given  and  said  deed  applied  for,  upon  the  payment  of  the  fees. 
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penalties  and  costs  in  this  act  required.  In  case  of  unoccnpied  property,  a  similar 
notice  must  be  posted  in  a  conspicuous  place  upon  the  property  at  least  thirty  days 
before  the  expiration  of  the  time  for  redemption,  or  thirty  days  before  the  purchaser 
applies  for  a  deed;  and  no  deed  to  the  property  sold,  in  accordance  with  the  provisions 
of  this  act,  shall  be  issued  by  the  city  treaaorer  to  the  purchaser  of  such  property, 
until  such  purchaser  shall  have  filed  with  such  treasurer  an  afiSdavit  showing:  that  the 
notice  hereinbefore  required  to  be  given  has  been  given  as  herein  required,  which  said 
affidavit  shall  be  filed  and  preserved  by  the  said  treasurer  as  other  records  kept  by 
him  in  his  office.  Such  purchaser  shall  be  entitled  to  receive  the  sum  of  fifty  cents 
for  his  service  of  such  notice  and  the  making  of  said  affidavit,  which  sum  of  fifty  cents 
shall  be  paid  by  the  redemptioner  at  the  time  and  in  the  same  manner  as  the  other 
sums,  costs  and  fees  are  paid:[.]  [Amendment  approved  May  23,  1921,  Stats,  and 
Amdts.  1921,  p.  296.] 

$76.  [AbMloto  titla.]  The  deed,  when  duly  acknowledged  or  proved,  is  primary 
evidence  of  the  regularity  of  all  proceedings  theretofore  had,  and  conveys  to  the  grantee 
the  absolute  title  to  the  lands  described  therein,  as  of  the  date  of  the  expiration  of  the 
period  for  redemption,  free  of  all  encumbrances,  except  the  lien  for  state,  county  and 
municipal  taxes ;[.]  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  297.] 

f  76.  [Suit  to  foneloM  U«n.]  In  the  event  of  the  nonpa3rment  of  any  instalment  of 
the  interest  or  principal  and  by  way  of  a  separate,  distinct  and  cumulative  remedy,  the 
holder  of  any  bond  upon  which  any  payment  either  upon  the  principal  or  of  the  interest 
has  not,  or  shall  not  be  made  when  due,  may  file  and  maintain  a  suit  to  foreclose  the 
lien  of  the  bopd  in  the  same  manner  provided  in  this  act  for  the  foreclosure  of  the 
lien  of  delinquent-assessments.  The  complaint  in  such  suit  shall  be  sufficient  if  a 
true  copy  of  the  bond  be  therein  set  forth  and  true  allegations  made  regarding  the 
payments  made  upon  the  principal  and  interest  thereon,  and  such  suit  shall  be  brought 
in  the  superior  court  within  whose  jurisdiction  the  city  is  by  which  the  said  bond  has 
been  issued  and  in  case  the  owner  of  the  lot,  or  parcel  of  land  covered  by  said  bond, 
can  not  with  due  diligence  be  found,  the  service  of  such  action  may  be  had  in  the 
manner  prescribed  in  the  codes  and  laws  of  this  state.  The  said  bond,  together  with 
proof  either  orally  by  the  said  treasurer  of  the  said  city  or  by 'a  certificate  signed  by 
him  showing  the  nonpayment  of  any  of  the  principal  or  interest  upon  said  bond,  shall 
be  prima  facie  evidence  of  the  right  of  the  plaintiff  to  recover  in  said  action.  The 
court  in  which  said  suit  shall  be  commenced  shall  have  the  power  to  adjudge  and 
decree  a  lien  against  the  lot  or  parcel  of  land  covered  by  said  bond  and  to  order  said 
premises  to  be  sold  on  execution  as  in  other  cases  of  the  sale  of  real  estate  by  the 
process  of  said  court,  and  the  amount  of  interest  due  shall  be  calculated  in  the  same 
manner  hereinbefore  set  forth  in  section  sixty-eight  hereof,  up  to  the  date  of  the 
signing  of  the  judgment.  On  appeal,  the  appellate  courts  shall  have  the  same  power  to 
adjudge  and  decree  a  lien  and  to  order  such  premises  to  be  sold  on  execution  of  decree 
as  is  conferred  on  the  court  from  which  an  appeal  is  taken.  The  court  shall  also  fix 
and  allow  a  reasonable  attorney's  fee  for  the  prosecution  of  said  suit  Such  premises, 
if  sold,  may  be  redeemed  as  in  other  cases.  Such  action  shall  be  governed  and  regulated 
by  the  provisions  hereof,  and  also  when  not  in  conflict  herewith,  by  the  codes  of  this 
state.    [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  297.] 

IMPROVEMENT  ACT  OF  1913. 
n  Hen.  G.  L.,  8d  ed.,  p.  3185. 
f  12.  [Objection  to  report  of  oommiMion.]   Any  objection  to  said  report  shall  be  in 
writing  signed  by  the  objector,  or  his  agent,  and  shall  comply  with  the  requirements 
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of  section  four  hereof  for  the  form  and  substance  of  protests,  and  shall  be  filed  with  the 
clerk  of  the  l^slative  body  at  or  before  the  time  fixed  for  the  bearing.  At  the  time 
fixed,  or  at  any  other  time  to  which  the  hearing  may  be  continued,  the  I^slative  body 
shall  hear  said  report  and  any  objections  thereto,  and  any  person  interested  may  appear 
and  be  heard  upon  said  report  and  objections. 

[Decision  on  report]  After  such  hearing  the  legislative  body  shall  pass  upon  the 
report,  and  may  confirm,  modify,  or  correct  the  same,  or  may  confirm  the  report  as 
modified  or  corrected,  or  order  the  commission  to  make  and  file  a  new  report  which 
shall  be  heard  in  like  manner  as  the  first  report  and  after  like  notice  of  hearing.  If 
no  objections  are  filed,  or  if  the  objections  filed  are  not  sustained,  the  legislative  body 
shall  confirm  the  report  The  action  of  the  legislative  body  upon  said  report  shall  be 
declared  by  resolution  entered  upon  its  minutes,  and  shall  be  final  and  conclusive, 
except  as  to  the  damages  to  be  caused  by  the  proposed  improvement;  and  when  such 
report  is  confirmed,  or  is  confirmed  as  modified  or  corrected,  the  clerk  of  the  legislative 
body  shall  transmit  the  diagram  and  assessment  provided  for  in  section  ten  hereof, 
as  finally  confirmed,  to  the  supterintendent  of  streets. 

[Becording  uaeesment  and  diagram.]  The  superintendent  of  streets  shall  thereupon 
record  such  assessment  and  diagram  in  his  ofBce,  in  a  suitable  book  to  be  kept  for 
that  purpose,  and  api>end  thereto  his  certificate  of  the  date  of  such  recording,  and  such 
record  shall  be  the  assessment  roll.  From  the  date  of  such  recording  all  persons  shall 
be  deemed  to  have  notice  of  the  contents  of  such  assessment-roll.  Immediately  upon 
such  recording  the  several  assessments  contained  in  such  assessment-roll  shall  become 
due  and  payable,  and  each  of  such  assessments  shall  be  a  lien  upon  the  property 
against  which  it  is  made,  paramount  to  all  other  liens,  except  liens  for  state,  county  and 
municipal  taxes;  provided,  however,  that  such  lien  shall  be  subordinate  to  all  special 
assessment  liens  previously  imposed  upon  the  said  property,  but  it  shall  have  priority 
over  all  special  assessment  liens  which  may  thereafter  be  created  against  the  same 
property;  and  such  liens  shall  only  be  discharged  by  payment  of  the  assessment  or  by 
redemption  of  the  land  after  sale  for  delinquency.  The  superintendent  of  streets  shall, 
upon  the  recording  of  said  assessment,  give  notice  by  publication  for  five  days  in  a 
daily  newspaper  published  and  circulated  in  said  city,  or  by  two  insertions  in  a  weekly 
newspaper  so  published  and  circulated;  or  in  case  no  such  daily  or  weekly 
newspaper  is  so  published  and  circulated  in  said  city,  then  by  posting  such  notice  for 
four  days  in  three  public  places  in  said  city,  that  said  assessment  has  been  recorded  in 
his  ofSce  and  that  all  sums  assessed  therein  are  due  and  payable  immediately,  and  that 
payment  of  the  said  sums  must  be  made  to  him  within  thirty  days  after  the  date 
of  the  first  publication  or  posting,  which  date  shall  be  stated  in  the  notice. 

[When  assessments  deUnqnent]  Said  notice  shall  also  contain  a  statement  that  all 
assessments  not  paid  before  the  expiration  of  the  said  thirty  days  shall  become  delin- 
quent and  that  thereupon  five  per  cent  upon  the  amount  of  each  such  assessment  will 
be  added  thereto.  When  payment  of  any  assessment  is  made  the  superintendent  of 
streets  shall  mark  opposite  such  assessment  the  word  "paid,"  the  date  of  pa3rment, 
and  the  name  of  the  person  by  or  for  whom  the  same  is  paid,  and  shall  give  a  receipt 
therefor.  Upon  the  expiration  of  said  pwiod  of  thirty  days,  all  assessments  then 
unpaid  shall  become  delinquent,  and  the  superintendent  of  streets  shall  mark  each  such 
assessment  "delinquent"  on  said  assessment-roll,  and  add  five  per  cent  to  the  amount 
thereof.    [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  268.] 

$  19.  [Land  belonging  to  gov«rnment]  Whenever  any  lot,  piece  or  parcel  of  land 
belonging  to  the  United  States  or  to  the  state  of  California,  or  to  any  county,  city, 
public  agent,  mandatory  of  the  government,  school  board,  public  educational,  penal, 
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or  reform  institution,  or  institution  for  the  feeble-minded  or  the  insane,  and  being 
in  use  in  the  performance  of  any  public  function,  is  included  within  the  district 
declared  by  the  legislative  body  in  the  resolution  of  intention  to  be  the  district  to  be 
assessed  to  pay  the  costs  and  expenses  of  the  improvement,  the  legislative  body  may, 
in  its  discretion,  in  the  resolution  of  intention  declare  that  such  lots,  pieces,  or  parcels 
of  land  so  owned  and  in  use,  or  any  of  them,  shall  be  omitted  from  the  assessment 
to  be  made  to  cover  the  costs  and  expenses  of  said  work  or  improvement  In  the  event 
that  said  lots,  pieces,  or  parcels  of  land,  or  any  of  them,  shall  by  said  resolution  be 
omitted  from  the  assessment,  then  the  total  expense  of  all  work  done  shall  be  assessed 
on  the  remaining  lots  lying  within  the  limits  of  the  assessment  district  without  r^ard 
to  such  omitted  lots,  pieces  or  parcels  of  land.  In  the  event  the  legislative  body  shall 
in  its  resolution  of  intention  declare  that  the  said  lots,  pieces  or  parcels  of  land  so 
owned  and  in  use,  or  any  of  them  shall  be  included  in  the  assessment,  or  in  the  event 
that  no  declaration  is  made  respecting  such  lots,  pieces  or  parcels  of  land,  then  such 
arum  or  sums  as  thereafter  may  be  assessed  against  such  lots,  pieces  or  parcels  of  land 
so  owned  and  used  shall  be  payable  by  the  city,  out  of  its  general  fund,  unless  the  le^s- 
lative  body  shall  in  its  resolution  of  intention  designate  another  fund,  and  the  contract 
for  said  work  or  improvement  thereafter  made  shall  contain  a  provision  to  that  effect; 
provided,  however,  that  any  such  sum  or  sums  which  may  be  assessed  against  any  such 
lots,  pieces  or  parcels  of  land  so  owned  and  used,  shall  not  be  payable  by  the  city 
when  such  sum  or  sums  are  paid  by  the  owner  of  or  the  governing  body  controlling 
such  lots,  pieces  or  parcels  of  land.  After  all  sales  provided  for  in  section  fourteen 
of  this  act  have  been  made  the  superintendent  of  streets  shall  report  to  the  city  treas- 
urer the  amount  collected.  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts. 
1921,  p.  339.] 

i  26.  [BoMBessment.]  Whenever  any  assessment  heretofore  issued  or  which  may  be 
hereafter  issued  is  or  shall  be  void,  or  unenforceable,  for  want  of  sufficient  authority 
for  its  issuance  or  from  irregularities,  or  illegalities  in  the  proceedings,  or  if  bonds  abaU 
have  been,  or  shall  be,  issued  to  represent  any  assessments  and  such  isouanee  shall  not 
have  been,  or  shall  not  be  effective  through  the  curative  provisions  thereof  to  make 
them  valid  and  enforceable,  then,  in  any  of  such  events  s  reassessment  therefor  shall 
be  issued.  The  true  intent  and  meaning  of  this  section  is  to  make  the  cost  and  expense 
of  work  or  improvement  made  through  an  attempted  compliance  with  this  act,  payable 
by  the  real  estate  benefited  by  such  work  or  improvement  by  making  a  reassessment 
therefor. 

Such  power  of  reassessing  embraces  both  a  full  and  a  partial  reassessment,  and  is  not 
exhausted  by  a  single  attempted  exercise  thereof. 

A  reassessment  shall  be  ordered  under  any  one  of  three  circumstances : 

1.  [When  rMssaesment  to  b«  ordered.]  Where  the  owner  or  holder  of  any  assess- 
ments, or  of  bonds  issued  to  represent  assessments  requests  the  legislative  body  of  the 
city  in  which  the  assessment  has  been  or  shall  be  issued  to  order  a  reassessment.  In 
such  event  if  said  legislative  body  be  of  the  opinion  that  the  assessments  or  bonds  in 
question  are  not  enforceable,  it  shall  order  the  making  and  issuing  of  a  reassessment 
covering  only  the  assessments  owned  or  held  by  the  petitioner,  or  the  assessments 
represented  by  the  bonds  owned  or  held  by  such  petitioner. 

2.  Whenever  any  court  of  competent  jurisdiction  in  any  suit  to  foreclose  the  lien 
of  any  assessnent  or  to  enforce  the  obligation  of  any  bond  issued  to  represent  any 
assessments  issued  under  this  act,  has  for  any  reason  held  such  lien  unenforceable, 
then  it  shall  in  and  by  its  decree  direct  the  making  of  a  reassessment  to  cova  the 
assessments  involved  in  such  suit. 
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3.  Whenever  any  court  of  competent  jurisdiction  in  any  &uit  to  set  aside  the  lien 
of  any  assessment  or  of  any  bond  representing  any  assessment  or  in  any  suit  to  quiet 
title  against  the  lien  of  any  sueh  assessment,  or  bond  shall  in  its  judgment  decree  such 
assessments  or  bonds  to  be  void,  or  unenforceable,  then  it  shall  in  and  by  its  decree 
direct  the  making  of  a  reassessment  to  cover  the  assessments  involved  in  such  suit. 

[Haiiner  of  maldiig  reasBessment.]  The  manner  of  making,  issuing  and  enforcing 
the  reassessments  shall  be  as  follows : 

The  superintendent  of  streets  shall,  upon  the  entering  of  a  decree  of  court  directing 
a  reassessment  or  upon  the  making  of  an  order  by  the  legislative  body  of  the  city 
directing  a  reassessment,  assess  upon  and  against  the  lots,  pieces  or  parcels  of  land 
mentioned  in  the  decree  or  order  the  benefits  derived  or  to  be  derived  by  each  from 
the  said  work  or  improvement  estimated  as  of  the  date  of  the  original  assessment. 

[Interest.]  To  each  sum  so  reassessed  there  shall  be  added  interest  thereon  from  the 
date  of  the  original  assessment  at  the  rate  of  seven  per  cent  per  annum.  Such  assess- 
ment need  not  be  in  any  prescribed  form,  but  shall  refer  to  the  original  assessment, 
give  the  date  of  the  original  assessment  and  state  that  it  is  made  pursuant  to  the  order 
of  the  legislative  body  of  the  city  or  decree  of  the  court,  as  the  case  may  be.  It  shall 
then  be  presented  to  the  legislative  body,  which  shall  fix  a  time  for  hearing  before  it. 
Such  time  must  be  at  least  twenty  days  after  the  reassessment  is  so  presented. 

[Hearing.]  The  city  clerk  shall  then  advertise  the  time  of  such  hearing  before  the 
legislative  body  by  publishing  a  notice  in  the  newspaper  in  which  the  notice  of  award  of 
contract  for  the  improvement  for  which  the  assessment  was  made,  was  published  unless 
the  legislative  body  directs  publication  in  some  other  paper.  Such  notice  shall  be  pub- 
lished for  five  insertions,  if  the  paper  be  a  daily,  or  by  two  insertions,  if  the  paper 
be  published  less  frequently.  At  the  time  fixed  for  said  hearing,  or  at  such  time  or 
times  to  which  the  same  may  be  thereafter  adjourned,  the  legislative  body  shall  con- 
sider the  objections  to  said  reassessment  and  in  its  discretion  informally  direct  the  re- 
vision, correction  or  modification  of  such  reassessment  jn  such  manner  as  is  most  equit- 
able. When  such  reassessment  shall  have  been  revised,  or  corrected  or  modified  so  as 
to  comply  with  the  judgment  of  said  legislative  body,  then  it  shall  pass  a  resolution 
confirming  the  reassessment. 

[Becording  of  reassessment.]  The  street  superintendent  shall  thereupon  record  the 
reassessment  with  a  certificate  at  the  end  thereof  by  the  city  clerk,  that  it  is  the 
reasse^-sment  approved  by  the  legislative  body  of  the  city.  He  shall  also  note  opposite 
the  several  assessments  in  the  original  assessment  that  have  been  displaced  by  the 
reassessment  the  fact  that  the  reassessment  has  been  made,  giving  its  date,  and  shall 
credit  upon  sucli  reassessment  all  payments  theretofore  made  upon  the  original  assess- 
ment, or  upon  the  bonds  issued  to  represent  the  same,  applying  such  payments  first  to 
the  interest  due  and  then  upon  the  principal.  Such  reassessment  shall  be  collectible  and 
payable  in  the  same  manner  as  an  original  assessment  and  shall  be  enforceable  by  suit 
in  the  manner  herein  provided  for  enforcing  an  original  assessment.  In  the  event  that 
bonds  issued  under  the  original  assessment  they  shall  also  issue  upon  the  reassessment 
for  such  sum  as  may  be  reassessed  against  the  lot,  piece  or  parcel  of  land  covered 
thereby. 

[Lien  of  reassessment.]  The  lien  of  such  reassessment  shall  hold  its  relative  rank  as 
to  other  special  assessment  liens  as  of  the  date  of  the  original  assessment.  [Amend- 
ment approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  269.] 
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IMPBOVEMENT-BOND  ACT  OF  1915. 
n  Hen.  G.  L.,  3d  ed.,  p.  3176. 
f  5.  [Street  inperintendent  to  file  list  of  unpaid  — eeementK.]  (a)  After  the  full 
expiration  of  thirty  days  from  the  date  of  the  warrant,  or  if  an  appeal  be  taken 
to  the  city  conncil  as  provided  in  said  street  work  act,  then  five  days  after  the  final 
decision  of  said  eooncil,  and  after  the  street  saperintendent  shall  have  recorded  the 
return,  the  street  superintendent  shall  make  and  file  with  the  clerk  of  the  city  eonneii 
a  complete  list  of  all  assessments  unpaid  upon  any  assessment. 

[Notice  of  heaiiaf.]  Said  clerk  shall  then  give  notice  of  the  filing  of  said  list  and  of 
a  time,  to  be  therein  fixed  by  said  clerk,  when  interested  persons  may  appear  before 
the  city  council  and  show  cause  why  bonds  should  not  be  issued  upon  the  security  of 
the  unpaid  assessments  shown  on  said  list  Such  notice  shall  be  posted  for  not  less 
than  five  days  on  or  near  the  council  chamber  door  and  be  published  twice  in  a  news- 
paper published  in  such  city,  if  there  be  any,  the  first  of  which  publications  shall  be 
not  less  than  five  days  before  the  time  fixed  for  such  hearing.  Such  notice  shall  also  be 
given  by  mailing  same  to  the  owner  of  each  lot  listed  aeeording  to  the  name  and  address 
appearing  on  the  last  equalised  assessment-roll  for  city  taxes  prior  thereto,  or  as 
known  to  the  elerk;  provided,  that  a  failure  of  the  clerk  to  give  such  notice  by  mailing 
or  of  the  person  addressed  to  receive  same  shall  not  affect  the  jurisdiction  of  the  council 
to  proceed  with  the  hearing  noticed.  Reference  shall  therein  be  made  to  the  resolution 
of  intention  and  the  date  of  its  passage  for  a  description  of  the  work  therein  mentioned 
and  no  other  description  thereof  shall  be  necessary. 

[Objections.]  The  council  shall  at  the  date  so  fixed  hear  any  objection  so  presented 
and  shall  pass  upon  the  same  and  shall  thereupon  determine  the  assessments  which 
are  unpaid  and  the  aggregate  amount  of  same.  If  it  does  not  so  meet  it  may  hear  the 
matter  at  its  first  adjourned  or  regular  meeting  thereafter.  It  may  adjourn  the  hearing 
from  time  to  time.  Its  decision  shall  be  flnaL  The  city  council  shall  then  prescribe 
the  denominations  of  such  bonds,  which  shall  be  in  convenient  amounts  not  necessarily 
equal,  and  shall  provide  for  issuance  of  same. in  annual  series. 

(b)  [Sale  of  bonds  to  highest  bidder.]  Said  bonds  must  be  sold  at  a  time  to  be  fixed 
by  the  council,  and  to  the  highest  bidder  therefor,  but  for  not  less  than  par  and  ac- 
crued interest,  and  the  proceeds  of  the  sale  shall  be  deposited  in  the  city  treasury. 
Before  selling  said  bonds,  or  any  part  tiiereof,  the  city  council  must  advertise  for  bids 
therefor,  by  publication  once  a  week  for  at  least  two  weeks  in  some  newspaper  of 
general  circulation  published  in  the  city,  or  if  there  is  no  such  newspaper  published  in 
the  city  then  by  notice  of  sale,  posted  for  at  least  two  weeks  on  or  near  the  conncil 
chamber  door  of  said  city.  If  satisfactory  bids  are  received  the  bonds  offered  for  sale 
must  be  awarded  .to  the  highest  bidder.  If  no  such  bids  are  received  or  the  council 
determines  that  the  bids  received  are  not  satisfactory  as  to  price  or  responsibility  of 
the  bidders  the  council  may  reject  all  bids  received,  if  any,  and  either  re-advertise 
or  deliver  said  bonds  to  the  contractor  in  satisfaction  of  the  sum  due  him  upon  his 
assessment  and  warrant.  From  the  proceeds  of  any  sale  of  said  bonds,  there  shall  be 
paid  to  such  contractor  the  balance  due  him  upon  his  assessment  and  warrant  including 
interest  upon  the  principal  amount  thereof  at  the  rate  specified  in  said  bond  declaration 
computed  from  the  date  of  filing  said  unpaid  assessment-list,  and  the  surplus  of  such 
proceeds  shall  be  credited  to  the  redemption  fund  for  the  payment  of  such  bonds. 
The  cost  of  such  publications  shall  be  paid  from  such  redemption  fund  (amended  May 
4, 1917).    [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  225.] 

)  6.  [Form  of  bond.]   Said  bonds  shall  each  be  substantially  in  the  following  form : 
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"DIPBOVEMENT  BOND. 

["]City  (or  other  form  of  mnnicipality)  of  (naming  it)  $ No. 

Under  and  by  virtue  of  the  act  of  the  legislature  of  the  state  of  California,  entitled 

(title  of  this  act)  the of (a  municipal  corporation) 

will  on  the  second  day  of  July,  Id. . .,  out  of  the  redemption  fund  for  the  payment  of 
the  bonds  issued  npon  the  assessments  made  for  the  work  upon  and  improvements  on 

certain  streets  (or  on street,  or  in  improvement  district  No , 

or  on  certain  rights  of  way  owned  by,  or  by  other  suitable  description,)  more  fully 
described  in  the  certain  resolution  of  intention  passed  by  the  city  council  (or  other 

board)  of  said  municipality  on  the day  of 19. . ., 

pay  to  bearer,  the  sum  of dollars  ($ ),  with  interest  thereon 

from  the day  of 19. . .,  at  the  rate  of 

per  eent  per  annum,  all  as  is  hereinafter  specified,  at  the  ofSce  of  the  treasurer  of 
said  mnnicipality. 

[<<]Thi8  bond  is  one  of  several  annual  series  of  bonds  of  like  date,  tenor  and  effect, 
but  differing  in  amounts  and  maturities  issued  by  said  mnnicipality  under  said  act 
for  the  purpose  of  providing  means  for  paying  for  the  work  and  improvements  described 
in  said  resolution  of  intention,  and  is  secured  by  the  moneys  in  said  redemption  fund 
and  by  the  unpaid  assessments  made  for  the  pajrment  of  said  work,  and  including  prin- 
cipal and  interest,  is  payable  exclusively  out  of  said  fund. 

["jThe  interest  is  payable  semiannually,  to  wit,  on  the  second  days  of  January  and 
July  in  each  year  hereafter,  upon  presentation  of  the  proper  coupons  therefor;  pro- 
vided, that  the  first  of  said  ooiq>ons  is  for  the  interest  to  the  second  day  of  January, 
19...,  and  thereafter  the  interest  coupons  are  for  the  semiannual  interest. 

["]This  bond  will  continue  to  bear  interest  after  maturity  at  the  rate  above  stated; 
provided,  it  is  presented  at  maturity  and  payment  thereof  is  refused  upon  the  sole 
g^nnd  that  there  is  not  sufScient  moneys  in  said  redemption  fund  with  which  to  pay 
same.    If  it  is  not  presented  at  maturity  interest  thereon  will  run  until  maturity. 

["JThis  bond  may  be  redeemed  and  paid  in  advance  of  maturity  upon  the  second 
day  of  January  or  July  in  any  year  by  giving  notice  provided  in  said  act  and  by  paying 
principal  and  accrued  interest  togethw  with  a  premium  equal  to  five  per  centum  of 
the  principaL 

["]In  witness  whereof,  said of has  caused  this  bond 

to  be  signed  by  the  treasurer  of  said and  by  its  clerk  and  has  caused 

its  clerk  to  affix  thereto  its  corporate  seal  all  on  the day  of , 

19 treasurer clerk."     [Amendment 

approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  226.] 

$9.  [Advanced  matority.]  The  city  treasurer  may  advance  the  maturity  of  any 
bond  to  the  second  day  of  January  or  July  in  any  year  and  pay  and  cancel  the  same 
whenever  there  shall  be  surplus  moneys  in  the  redemption  fund  with  which  to  pay 
same,  by  giving  notice  of  such  redemption  as  herein  provided.  Such  notice  may  be 
given  in  writing  to  the  holder  or  owner  thereof  by  registered  mail  or  personal  service 
or  it  may  be  addressed  "To  whom  it  may  concern"  and  be  given  by  publication  twice 
in  a  daily  or  weekly  newspaper  published  in  said  city;  provided,  that  if  such  notice 
be  so  given  by  publication  or  posting  then  a  copy  of  same  shall  be  mailed  to  the  last 
known  holder  or  owner  thereof  at  his  last  known  address  at  least  sixty  days  prior  to 
such  date  of  advanced  maturity.  If  the  service  be  made  personally,  it  shall  be  made 
at  least  sixty  days  before  the  date  fixed  for  advanced  maturity;  if  by  registered 
or  other  mail  the  mailing  shall  be  made  at  least  sixty  days  before  such  date;  if  by 
publication  or  posting  the  first  j  ublication  or  posting  shall  be  made  at  least  sixty  days 
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before  sach  date.  In  the  event  of  such  notice  being  given,  the  maturity  of  such  bond 
shall  be  advanced  and.  said  bond  shall  be  deemed  to  mature  on  the  date  fixed  for  the 
advanced  maturity  of  same,  at  which  time  the  same  shall  be  paid;  provided,  however, 
that  the  bolder  or  owner  of  si)ch  bond  may  prior  thereto  surrender  same  and  receive 
the  principal  thereof  together  with  interest  thereon  to  date  of  payment  and  together 
with  a  premium  thereon  equal  to  five  per  centum  of  the  principal.  On  said  second  day 
of  January  or  July  fixed  for  advanced  maturity,  if  said  bond  has  not  been  sooner 
surrendered,  the  treasurer  shall  set  aside  to  the  credit  of  the  owner  of  said  bond  the 
amount  of  principal  and  accrued  interest  then  due  on  said  bond  together  with  sueh 
premium  of  five  per.  centum  of  the  principal,  and  said  bond  shall  then  be  deemed  to 
have  matured  and  interest  .thereop  shall  thereafter  cease  to  accrue  on  said  bond.  The 
amount  so  set  aside  shall  on  demand  be.  paid  to  the  holder  or  owner  of  said  bond  on 
surrender  and  cancelation  of  the  same.  The  costs  of  such  advertising,  or  other  service, 
shall  be  paid  from  the  redemption  fund.  More  than  one  bond  may  be  covered  in  a 
single  notice.  Prior  to  the  surrender  of  any  bond  or  the  setting  aside  of  said  funds, 
the  treasurer  may  waive  and  vacate  any  notice  of  advanced  maturity  upon  being 
tendered  for  cancelation  some  other  bond  or  bonds  of  an  equivalent  amount  and  of 
a  maturity  not  earlier  than  that  noticed ;  providing,  that  ten  days '  notice  of  his  inten- 
tion so  to  do  shall  have  first  been  given  by  mail  or  otherwise  to  the  holder  or  owner 
of  said  bond  and  such  holder  or  owner  shall  not  have  objected  to  suph  action.  [Amend- 
ment approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  227.] 

$  11.  [Unpaid  aawMnunts  a  trust  fund.]  (a)  In  the  event  of  such  bonds  being  so 
issued,  then  the  assessments,  which  shall  be  unpaid,  as  shown  on  the  list  filed  by  the 
superintendent  of  streets  and  determined  by  the  city  council,  together  with  interest 
thereon,  shall  remain  and  constitute  a  trust  fund  for  the  redemption  and  payment  of 
said  bonds  and  of  the  interest  which  may  be  due  thereon.  Such  assessments  and  each 
instalment  thereof  and  the  interest  and  penalties  thereon  shall  be  and  shall  continue  to 
constitute  a  lien  against  the  lots  and  parcels  of  land  on  which  made,  until  the  same  be 
paid,  but  for  a  period  not  exceeding  the  time  within  which  an  action  might  be  brought 
on  the  last  series  of  bonds  issued  upon  the  security  of  such  unpaid  assessments.  Such 
lien  shall  be  prior  and  superior  to  all  other  liens,  except  the  lien  for  other  state,  county 
and  municipal  taxes  and  public  improvement  assessments;  provided,  however,  that 
unmatured  instalments,  interest  and  penalties  shall  not  be  deemed  to  be  within  the 
terms  of  any  general  warranty  of  title. 

(b)  In  the  event  of  non-payment  of  any  assessment  or  instalment  thereof,  or  of  any 
interest  thereon,  and  as  an  alternative  remedy,  the  same  -when- due- as  hereinafter  pro- 
vided, may  by  order  of  the  council  be  collected  by  suit  brought  to  foreclose  the  lien 
thereof  in  the  same  manner  as  provided  in  said  street  work  act  for  the  foreclosure  of 
other  assessments  by  action  in  a  superior  court,  and  with  like  costs,  attorneys '  fees 
and  other  relief.  Thereupon  the  tax-collector  shall  be  credited  upon  the  assessment- 
roll  with  the  amount  charged  against  him  on  account  of  such  assessments  ordered  to 
suit  and  be  relieved  of  further  duty  in  r^^d  thereto. 

(c)  Such  action  shall  be  brought  in  the  name  of  the  city.  The  complaint  may  be 
brief  and  include  substantially  only  the  following  allegations  with  reference  to  the 
assessments  sought  to  be  collected:  that  on  a  date  stated  the  council  passed  its  reso- 
lution ordering  certain  work  to  be  done,  without  describing  same;  that  work  was  done 
thereunder;  that  an  assessment  and  warrant  to  pay  for  the  cost  thereof  was  duly  given 
and  made;  that  same  was  returned  on  a  stated  date;  that  certain  property  (describing 
it)  was  therein  assessed  a  stated  amount;  that  bonds  upon  the  security  of  such  assess- 
ment were  duly  issued  giving  the  date  of  said  bonds,  their  interest  rate  and  thti  numbflt 
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of  years  the  last  instalment  of  same  were  to  run  and  that  same  were  duly  issued  under 
this  act,  but  it  shall  be  unnecessary  to  state  the  amount,  number,  denomination  or 
other  terms  thereof;  that  on  a  date  stated  a  certain  sum  came  due  against  said  prop- 
erty on  said  assessment  and  had  not  been  paid,  and  that  the  council  had  directed  the 
action  to  foreclose.  In  such  action  the  plaintiff  upon  recovering  judgment  shall  be 
entitled  to  a  reasonable  council  fee  to  be  allowed  by  the  court  and  taxed  as  costs. 
[Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  228.] 

$  13.  [Intanst  on  nnpaid  Msessmentft.]  (a)  Interest  on  all  unpaid  assessments 
ahaU  nm  from  the  return  of  the  warrant  and  assessment,  and  be  computed  at  the  same 
rate  specified  in  the  bonds  secured  by  such  assessments.  Such. interest  shall  be  payable 
annually  or  semiannually  as  above  provided,  according  as  such  general  municipal  taxes 
on  real  property  in  such  city  are  payable  annually  or  semiannually,  but  shall  for  each 
year  be  computed  and  collected  up  to  the  next  second  day  of  July  succeeding,  no  deduc- 
tion being  made  by  reason  of  any  instalment  of  such  assessment  being  due  or  paid 
prior  thereto  in  such  year. 

(b)  Wherever  it  shall  appear  to  the  eonncil  that,  according  to  the  dates  when  taxes 
are  collected  in  any  city,  there  will  be  an  insufScient  amount  on  hand  to  pay  the  inter- 
est when  due,  according  to  the  method  of  collection  provided  by  the  precediag  pro- 
visions of  this  act,  then  said  council  may  direct  that  such  interest  or  some  portion  of 
same  be  collected  in  the  year  preceding  that  in  which  same  would  otherwise  be  col- 
lected under  this  act,  and  thereupon  such  interest  or  portion  thereof  shall  be  extended 
on  the  rolls  for  such  preceding  year  and  be  due  and  collected  therein.  [Amendment 
approved  May  23, 1921,  State,  and  Amdts.  1921,  p.  229.] 

$  14.  [List  of  unpaid  assessments  filed  with  auditor.]  (a)  A  copy  of  the  order  of 
the  council  determining  the  assessments  remaining  unpaid  and  upon  the  security  of 
which  bonds  are  issued  shall  be  filed  in  the  office  of  the  auditor.  The  auditor  shall 
keep  a  record  in  his  office  showing  the  several  instalments  of  principal  and  interest  on 
said  assessments  which  are  to  be  collected  in  each  year  during  the  term  of  said  bonds. 
The  auditor  shall  annually  enter  in  his  assessment-roll  on  which  taxes  will  next  become 
due,  opposite  each  lot  or  parcel  of  land  affected  in  a  space  marked  "public  improve- 
ment assessment,"  or  by  other  suitable  designation,  the  several  instalments  of  such 
assessment  coming  due  during  the  fiscal  year  covered  by  such  assessment- 
roll,  including  in  each  case  the  interest  due  on  such  total  unpaid  assess- 
ments as  herein  provided.  Taxpayers  shall  have  the  like  right  to  pay  such  assessment 
as  so  entered  with  interest,  and  any  penalties  thereon,  under  protest  as  they  have  to 
pay  general  municipal  taxes  under  protest,  but  in  making  such  pajrment  under  protest 
must  accompany  the  payment  with  their  written  protest.  They  may  pay  such  taxes 
separately  from  the  assessment  payments.  In  the  event  of  the  lot  or  parcel  of  land 
affect  [ed]  by  an  assessment  not  being  separately  assessed  on  said  roll  so  that  the  instal- 
ment to  be  collected  can  be  conveniently  entered  theron,  then  said  auditor  shall  enter 
on  said  roll  a  description  of  the  lot  or  parcel  affected,  with  the  name  of  the  owners  if 
known,  but  otherwise  described  as  "unknown  owners,"  and  extend  the  proper  instal- 
ment opposite  same. 

(b)  In  the  event  of  a  subdivision  of  the  lot  or  parcel  affected  into  separate  holdings, 
the  owners  of  same  may  in  writing  request  the  auditor  to  separate  the  instalments 
according  to  some  fixed  proportions  to  be  stated  by  them  and  to  enter  same  in  said  roll 
opposite  their  respective  holdings  in  accordance  therewith.  Such  owners  shall  in  con- 
nection therewith  in  writing  waive  objections  to  the  proceeding  and  to  the  method  of 
collecting  assessments  proposed  by  them  and  agree  to  pay  future  instalments  in  accord- 
ance therewith.     Thereafter  the  auditor  shall  enter  such  instalments  opposite  the 
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respective  lots  or  parcels  of  land  in  the  proportions  agreed  npon;  provided,  however, 
such  division  of  the  instalments  shall  not  be  so  disproportioned  to  the  relative  values 
of  the  separate  holdings  of  land  as  to  jeopardize  the  security  of  the  assessments. 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  229.] 

f  16.  [Release  of  asseesments.]  Any  interested  owner  may  release  and  pay  any 
such  unpaid  assessment  by  depositing  with  the  city  treasurer  the  total  unpaid  balance 
of  any  such  assessment  together  with  ibe  total  interest  which  would  become  due  on 
such  assessment  were  it  paid  in  the  regular  way;  provided,  that  if  the  amount  of  same 
be  sufiScient  to  provide  surplus  moneys  with  which  to  redeem  any  bond  outstanding: 
and  not  due  the  next  seeond  day  of  July,  then  such  person  so  releasing  such  assessment 
may  direct  the  treasurer  to  redeem  such  bond,  and  the  treasurer  shall  then  give  the 
propter  notice  for  redeeming  such  bond,  by  advancing  its  maturity  as  hereinbefore  pro- 
vided npon  which  redemption  the  person  releasing  such  assessment  shall  be  entitled 
to  credit  and  reimbursement  for  the  par  value  of  any  coupons  thereon  which  shall  be 
canceled  but  not  paid  less  any  accrued  interest  paid  thereon  and  less  the  premium  paid 
on  said  bond  as  hereinbefore  provided,  and  less  any  eosts  incurred  for  publishing  or 
serving  any  notice  of  redemption.  [Amendment  approved  May  23,  1921,  Stats,  and 
Amdts. '1921,  p.  230.] 

f  16.  [Special  tax  to  pnrchasa  lands  at  tax-sale.]  (a)  The  city  council  may,  and  in 
the  event  of  the  demand  by  the  tax-collector  therefor  as  provided  in  section  twelve 
hereof  must,  at  the  time  of  fixing  the  annual  tax-rate  and  levying  the  taxes  to  be  col- 
lected for  general  mnnicipal  purposes,  levy  a  special  tax  upon  the  taxable  |Hx>perty 
in  the  city  for  the  purpose  of  paying  for  the  lands  purchased  or  to  be  purchased  at 
spch  tax-sales,  but  not  to  exceed  for  each  local  improvement  ten  cents  on  each  one 
hundred  dollars  of  assessable  property.  Snch  special  tax  shall  be  in  addition  to  all 
other  taxes  levied  for  municipal  purposes,  and  shall  be  computed,  entered  and  collected 
in  the  same  manner,  and  by  the  same  persons  and  at  the  same  time  and  with  the  same 
penalties  and  interest  as  are  other  municipal  taxes  of  said  city. 

(b)  In  the  event  of  a  deficiency  remaining  in  the  redemption  fund  after  one  year 
from  the  issuance  of  said  bonds,  the  council  may  require  all  persons  interested  to  be 
and  appear  before  it  at  a  day,  hour  and  place  fixed  by  it  for  hearing  and  to  show 
cause  why  a  supplemental  assessment  should  not  be  made  to  pay  for  the  cost  and  inci- 
dental expenses  of  the  original  work  done  npon  which  the  original  assessments  were 
made  npon  which  said  bonds  were  issued.  Notice  thereof  shall  be  given  by  publication 
twice  in  a  newspaper  published  in  said  city,  and  shall  also  be  posted  in  the  same  man- 
ner as  provided  in  the  street  work  act  for  the  posting  of  notices  of  the  passage  of  the 
resolution  of  intention,  by  the  street  superintendent,  the  first  publication  of  which 
notice  and  which  posting  shall  be  completed  ten  days  before  the  time  fixed  for  said 
hearing.  At  the  time  set  for  snch  hearing  the  eity  council  shall  proceed  to  hear  any 
person  appearing  and  may  determine  whether  or  not  sueh  deficiency  was  due  to  the 
fact  that  the  original  assessment  for  such  cost  and  incidental  expenses  was  not  appor- 
tioned equitably  nor  in  accordance  with  benefits.  Sueh  hearing  may  be  postponed 
from  time  to  time.  If  it  shall  appear  to  said  council  that  the  amount  apportioned  to 
any  lot  or  lots  was  less  than  the  amount  which  such  lot  or  lots  should  equitably  bear 
according  to  the  benefit  received  by  same,  from  the  improvement,  the  council  may  levy 
a  supplemental  assessment  apportioning  to  such  lot  or  lots  the  additional  sums  which 
the  same  should  equitably  bear  according  to  such  benefits.  The  cost  of  such  publieatioD 
and  posting  and  of  making  such  supplemental  assessment  may  be  included  therein. 
A  copy  of  the  order  levying  such  supplemental  assessment  shall  be  recorded  in  the 
ofiBce  of  the  street  snperintendent  and  from  and  after  such  recording,  the  sum  therein 
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levied  on  any  lot,  shall  be  and  constitnte  a  lien  thereon  and  thereafter  bear  interest 
at  the  rate  specified  in  said  bonda  The  several  amounts  therein  levied  shall  be 
extended  on  the  next  sncceedingp  taz-roUs  to  be  delivered  to  the  tax- 
collector  and  shall  be  collected  in  the  manner  herein  provided  for  the  collection  of 
instalments  of  the  original  assessments;  provided,  that  the  council  may  provide  in  its 
order  that  such  supplemental  assessments  may  be  in  like  manner  collected  in  annual 
instalments  during  the  remaining  term  of  years  during  which  said  bonds  shall  run,  an 
equal  proportion  of  principal  coming  due  in  each  of  said  remaining  yetirs,  in  which 
event,  however,  any  property  owner  may  pay  the  whole  of  said  supplemental  assess- 
ment subsequent  to  the  order  of  said  council  and  before  the  amount  has  been  extended 
on  any  roll  whereupon  interest  shall  cease  on  such  assessment.  Any  moneys  collected 
on  said  supplemental  assessment  shall  be  paid  into  the  redemption  fund  and  be  applied 
to  the  payment  of  the  costs  of  such  publication  and  posting  and  of  making  said  assess- 
ment and  then  to  the  pa3rment  of  said  bonds  and  interest  thereon.  After  satisfaction 
of  said  bonds,  repayment  of  all  funds  collected  on  such  supplemental  assessment  ahaU 
be  made  to  those  paying  same,  if  possible,  first,  out  of  recoveries  had  through  collection 
of  the  delinquent  instalments  of  the  assessments  upon  which  said  bonds  were  originally 
issued  and  of  the  interest  and  penalties  thereon,  and  then  out  of  any  surplus  remain- 
ing in  the  redemption  fund  after  repajrment  to  the  city  of  special  taxes  and  costs  as 
provided  by  the  preceding  section. 

(c)  In  the  event  of  a  surplus  remaining  in  said  redemption  fund  after  payment  of 
all  said  bonds  and  the  interest  thereon,  the  same  shall,  subject  to  the  provisions  of  the 
preceding  subdivision  of  this  section,  first  be  applied  to  repayment  to  said  city  of  any 
special  taxes  so  levied  less  its  recovery  on  the  lands  purchased  at  delinquent  sale,  and 
also  of  any  costs  incurred  by  it  hereunder,  and  then  be  proportionately  credited  upon 
the  final  instalments  due  upon  said  assessments  securing  said  bonds  and  repaid  to  those 
paying  same  if  previously  paid.  [Amendment  approved  May  23,  1921,  Stats,  and 
Amdts.  1921,  p.  230.] 

$  17.  [Effect  of  certifleate  of  sale  and  deed.]  (a)  In  the  event  of  sale  by  the  tax- 
collector  of  any  lot  or  parcel  of  land  for  non-payment  of  taxes  and  of  any  instalment 
of  the  assessment  thereon,  or  of  the  penalties,  interest  or  costs  on  same,  or  for  non- 
payment of  any  instalment,  penalties,  interest  or  costs,  then  any  certificate  of  such 
sale  and  deed  issued  pursuant  thereto,  is  primary  evidence  of  the  regularity  of  all  pro- 
ceedings theretofore  had,  and  shall  be  conclusive  evidence  of  all  things  of  which  bonds 
issued  upon  the  security  thereof  are  conclusive  evidence,  and  prima  facie  evidence  of 
the  r^^arity  of  all  proceedings  subsequent  to  the  issuance  of  the  bonds,  and  such 
deed  conveys  to  the  grantee  the  absolute  title  to  the  lands  described  therein,  free  of 
all  encumbrances,  except  the  lien  for  other  state,  county  and  municipal  taxes,  and 
unmatured  public  improvement  assessments  thereon. 

(b)  Upon  application  by  the  city  council  or  of  any  holder  or  interested  party,  the 
superintendent  of  banks  shall  examine  into  the  r^^Iarity  of  the  issuance  of  said  bonds 
and  relative  to  the  sufiBciency  of  the  security  provided  for  the  payment  thereof  and  if 
satisfied  therewith  may  certify  the  same  as  suitable  for  investment  by  savings  banks 
and  trustees  whereupon  the  same  may  be  so  used  for  investment  of  savings  deposits 
and  trust  funds.  The  cost  of  any  required  appraisement  may  on  approval  of  the  city 
council  be  paid  out  of  any  surplus  moneys  in  the  redemption  fund  not  required  for  the 
payment  of  the  interest  or  principal  of  said  bonds.  [Amendment  approved  May  23, 
1921,  Stats,  and  Amdts.  1921,  p.  232.] 

f  19.  [Proivlsioss  deemed  directory.]  The  provisions  of  this  act  relative  to  the  per- 
formance of  official  duty  as  to  any  time  or  place  relative  to  the  form  of  any  resolution, 
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notiee,  ordor,  list,  certificate  of  sale,  deed  or  other  instrument,  shall  be  deemed  diree- 
toiy.  Ko  bond,  eonpon,  assessment  or  instalment  thex4ot  or  of  the  interest  or  penalties 
thereon,  or  oertiflcate  of  sale  or  deed,  shall  be  held  invalid  for  error  in  the  computa- 
tion of  the  proper  Amount  due  on  same,  provided,  the  error  be  found  to  be  compara- 
tively negligible,  or  be  found  to  be  one  in  favor  of  the  owner  of  the  real  property 
affected  thereby.  If  no  newspaper  be  published  in  the  city  any  notices  called  for 
'Under  this  act  may  in  lieu  of  publication,  be  given  by  posting  in  three  public  places  in 
said  city  for  at  least  ten  days,  and  with  like  effect  as  if  published,  the  first  posting 
being  had  at  least  as  many  days  prior  to  the  date  noticed  as  required  for  the  first 
publication.    [Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  232.] 

IMPEOVEMENT-BOND  ACT  OP  1921. 
J$*uanee  of  improvement  bond$  to  represent  certain  tpeeidl  auestmentt  for  public 

improvementt  under. 

(L  [DeflnitiooB.]  The  expression  "street  opening  act  of  1889"  as  used  herein 
and  in  the  title  hereof,  shall  mean  the  act  (hereinafter  referred  to  as  the  "street  open- 
ing act")  entitled  "An  act  to  provide  for  laying  out,  opening,  extending,  widening, 
straightening,  or  closing  up,  in  whole  or  in  part,  any  street,  square,  lane,  alley,  court, 
or  place  within  municipalities,  and  to  condemn  and  acquire  any  and  all  land  and  prop- 
erty necessary  or  convenient  for  that  purpose,"  approved  March  6,  1889,  as  heretofore 
amended,  and  as  may  be  hereafter  amended. 

The  expression  ''improvement  bond"  as  used  herein  shall  mean  a  bond  issued  under 
the  provisions  of  this  act. 

The  terms  "assessment"  or  "assessment-roll"  as  used  herein  shall  mean  a  special 
assessment  made  under  the  provisions  of  said  "street  opening  act." 

The  term  "delinquency"  as  used  herein  shall  mean  delinquency  in  the  pajrment  of 
an  assessment  made  under  said  "street  opening  act,"  and  the  expression  "time  of 
delinquency"  as  used  herein  shall  mean  the  time  fixed  in  said  "street  opening  act" 
when  assessments  become  delinquent. 

The  expression  "city  council"  as  used  herein  shall  mean  the  legislative  body  of  the 
municipality. 

i  2.  [Isnw  of  street  improv«ment  bonds.]  The  city  council  of  any  municipal  cor- 
poration of  this  state,  ntay,  in  its  discretion,  at  or  before  the  time  of  the  confirmation 
of  any  assessment  or  assessment-roll  in  proceedings  had  and  taken  under  the  said 
street. opening  act,  [determine]  that  improvement  bonds  may  issue  to  represent  such 
assessments,  which  determination  shall  be  made  by  ordinance  or  resolution. 

$  3.  [Paymjmt  of  Maessment  in  instalments.]  Whenever  it  is  determined  as  pro- 
vided in  section  two  hereof  that  improvement  bonds  may  be  issued  to  represent  assess- 
ments, the  owner  of  any  lot  or  parcel  of  land  against  which  an  assessment  has  been 
made,  when  the  amount  of  such  assessment  if  [is]  fifty  dollars  or  over,  may  at  any  time 
prior  to  delinquency,  elect  to  pay  such  assessment  in  instalments  and  to  have  an 
improvement  bond  issued  against  such  lot,  in  the  form  and  manner  and  with  the  effect 
in  this  act  provided. 

$  4.  [Affidavit  of  own«r.]  Such  election  shall  be  made  by  such  owner  or  his  agent 
thereunto  duly  authorized  in  writing  filed  with  the  superintendent  of  streets  [in]  an  affi- 
davit made  before  a  competent  officer  that  he  or  his  principal,  as  the  case  may  be,  is 
the  owner  of  the  lot  or  parcel  of  land  in  question,  which  affidavit  must  be  accompanied 
by  a  certificate  of  a  searcher  of  records,  that  he  or  his  principal  is  such  xiwner  and  also 
by  filing  with  such  officer  a  written  agreement  upon  the  form  hereinafter  fixed,  waiv- 
ing all  objections  of  whatsoever  kind  or  nature  against  the  assessment  and  all  pro- 
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oeedings  thereto  and  undertaking  io  pay  the  amount  of  such  assessment  in  either  five 
or  ten  annual  instalments,  each  of  vrhich  shall  be  due  on  the  first  day  of  July  of  eaeh 
year,  and  the  first  of  which  shall  be  due  on  the  first  day  of  July  next  following  the  date 
of  sneh  bond,  with  interest  on  all  deferred  payments,  at  the  rate  of  eight  per.  cent  .per 
annnm,  payable  at  the  same  time  «» the  instalments  of  principal.  Said  agreement  shall 
contain  a  provision  io-the  effeot  that-in  «a8e  of  default,  in  the  payjnent.of  any  instal- 
ment of  the  principal  provided  for  therein,  or  interest  accrued  on  deferred  payments, 
at  the  time  called  for  by  said  agreement,  then  and  in  that  event,,  the  .entire  remaining 
unpaid  instalments  shall  become  immediately  due  and  payable,  and  that  the  same,  and 
all  liens  and  agreements  which  are  security  therefor,  may  be  collected  and  enforced  as 
in  this  act  provided.  Said  agpreement  shall  be  in  the  following  or  substantially  the 
following  form  (filling  blanks) : 

[Agreement.]  The  undersigued,  being  the  owner  of  the  lot  assessed  in  the  assess- 
ment for said  lot  being  assessed  therein  for  the  sum  of ($ ) 

dollars,  does  hereby  expressly  waive  and  release  all  objections  of  whatsoever  kind  or 
nature  against  the  said  assessment  and  all  proceedings  prior  thereto,  and  in  considera- 
tion of  the  benefit  of  said  improvement  and  of  the  extension  of  time  for  paying  there- 
for herein  requested,  do  undertake  and  agree  to  pay  the  amount  of  said  assessment, 

to  wit:  the  sum  of ($. .....)  dollars  in yearly  instalments,  at  the  time, 

in  the  manner,  and  with  the  interest,  specified  and  provided  in (title  of  act), 

and  do  request  and  elect  to  have  a  bond  issued  against  said  lot  in  the  manner  and  form 
and  with  the  effect  provided  in  said  act,  and  do  expressly  agree  that  in  the  case  of 
default  in  the  payment  of  any  instalment  of  the  principal  provided  for  in  said  bond; 
or  interest  accrued  on  deferred  payments,  then,  and  in  that  event,  that  the  entire 
remaining  unpaid  instalments  shall  become  immediately  due  °  and  payable,  and  that 
the  same,  and  all  liens  and  agreements  which  are  seciirity  therefor,  may  be  collected 
and  enforced  as  in  thia  act  provided.  

Upon  an  election  being  effected  as  herein  provided  the  superintendent  of  streets 
shall  make  a  note  thereof  in  his  records  opposite  the  assessment  as  to  which  such  elec- 
tion is  made.  All  agreements  and  affidavits  made  and  filed  hereunder  shall  be  bound 
in  a  substantial  book  and  kept  among  the  records  of  the  superintendent  of  streets. 
At  the  time  of  delinquency,  such  officer  shall  advise,  in  writing,  the  city  treasurer 
respecting  the  assessments  as  to  whieh  the  .owners  have  elected  to  pay  in  instalments. 

[luproTenMiit  bond.]  The  city  treasurer  shall  thereupon  prepare  a  separate  bond 
representing  each  assessment  as  to  which  such  right  of  election  has  been  exercised, 
running  for  either  five  or  ten  years,  as  specified  in  the  agreement  made  as  herein  pro- 
vided, which  bond  shall  be  in  the  following  or  substantially  the  following  form 
(filling  blanks) : 

IMPROVEMENT  BOND. 

Series 

$ ,  No 

Under  and  by  virtue  of  and  pursuant  to  the  provisions  of (title  of  act), 

I,  out  of  the  fund  for  the  above  designated  improvement  bonds,  series wiU 

pay  to  bearer  the  sum  of ($ )  dollars  with  interest  at  the  rate  of  eight 

per  cent  per  annum,  as  is  hereinafter  specified,  at  the  office  of  the  city  treasurer  of 

the  city  of ,  state  of  California.    This  bond  is  issued  to  represent  an 

assessment  for in  the  city  of as  the  same  is  more 

fully  described  in  the  assessment  therefor.    Its  amount  ia  the  amount  assessed  in  said 

assessment  against  the  lot  numbered  therein  and  in  the  diagram  attached 
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thereto,  and  which  now  remains  unpaid;  bnt  until  paid,  with  a«cmed  interest,  is  a 
first  lien  upon  the  property  affected  thereby,  as  the  same  is  described  herein  and  in 
said  recorded  assessment  with  its  disgram,  to  wit :  the  lot  or  parcel  of  land  in  the  city 
of ,  county  of ,  state  of  California,  described  as  follows: 


and  it  is  issued  in  accordance  with  the  written  request  therefor  on  file  in  the  office  of 
the of  said  city. 

This  bond  is  payable  exclusively  from  said  fund,  and  neithw  the  city  of 

nor  any  officer  thereof  is  to  be  holden  otherwise  for  its  principal  or  interest.     The 

term  of  this  bond  is years  from  July  1, 19. .,  and  at  the  eviration  of  said 

time  the  whole  sum  then  unpaid  shall  be  due  and  payable;  but  on  the  first  day  of  July 
of  each  year,  after  the  date  hereof,  an  even  annual  proportion  of  its  principal  is  due 
and  payable  upon  presentation  of  the  coupon  therefor,  until  the  whole  is  paid,  with 
accrued  interest  at  the  rate  of  eight  per  cent  per  annum. 

The  interest  is  payable  annually  on  the  first  day  of  July  in  each  year  hereafter  upon 
presentation  of  the  coupons  therefor,  the  first  of  which  is  for  the  interest  from  date 
to  first  day  of  July,  19..,  and  thereafter  the  interest  coupons  are  for  the  annual 
interest. 

Should  default  be  made  in  the  first,  or  any  succeeding  payment  of  the  principal,  or 
in  any  payment  of  interest,  by  the  owner  of  said  lot,  or  any  one  in  his  behalf,  the 
holder  of  this  bond  is  entitled  to  declare  the  whole  unpaid  amount  to  be  due  and  pay- 
able, and  shall  thereupon  have  a  right  to  collect  the  same  and  to  enforce  all  liens  and 
agreements  which  are  security  therefor  as  in  said  act  provided. 

At  said  city  of ,  this day  of ,  in  the  year  one 

thousand  nine  hundred  and 


City  treasurer  of  the  city  of 

Said  bonds  shall  be  payable  to  the  bearer  and  no  mistake  or  error  in  the  description 
in  the  bond  of  the  lot  assessed  shall  affect  the  validity  or  lien  of  the  bond,  unless  the 
mistake  or  error  is  such  that  the  lot  can  not  be  identified,  and  in  such  event  the  holder 
of  such  bond  may  have  the  same  corrected  upon  application  to  the  city  treasurer  and 
the  officers  or  board  who  or  which  made  the  assessment  to  represent  which  such  bond  is 
issued. 

f  5.  [Record  of  bond  and  payments.]  The  city  treasurer  shall  enter  in  a  book  kept 
for  that  purpose  in  his  office,  a  record  of  each  bond  issued  hereunder,  specifying  the 
date  of  its  issue,  the  amount  for  which  issued,  to  whom  delivered,  its  duration  and  a 
description  of  the  lot  against  which  issued.  Payments  of  principal  and  interest  on 
account  of  any  bond  issued  hereunder  shall  be  made  to  the  city  treasurer  who  shall 
keep  a  separate  account  of  all  such  payments  (entering  the  same  in  the  record  herein 
required  to  be  kept),  and  place  the  same  in  appropriate  funds  for  the  payment  of  prin- 
cipal and  interest  of  the  bonds  on  account  of  which  paid,  and  who  shall,  upon  the  sur- 
render of  the  coupons  attached  to  said  bond,  pay  to  the  holder  thereof,  or  his  order, 
the  amount  called  for  by  said  coupons  out  of  the  funds  in  his  possession  applicable 
thereto. 

$  6.  [Bonds  evidence  of  validity  of  proceedings.]  Improvement  bonds  issued  here- 
under shall  by  their  issuance  be  conclusive  evidence  of  the  rq^ularity  and  validity  of 
all  proceedings  thereto.  The  amount  due  upon  any  such  bond  shall  be  a  lien  iqwn  the 
lot  described  in  such  bond  superior  to  all  other  liens,  charges,  and  encumbrances  except 
the  liens  or  prior  assessments  and  of  municipal,  state  and  county  taxes. 
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i  7.  [Sale  of  bonds  to  highest  bidder.]  ImproTement  bonds  or  any  number  of  such 
bonds,  issued  hereunder,  except  as  otherwise  provided  in  section  nine  hereof,  shall  be 
sold  to  the  highest  cash  bidder,  after  advertisement  for  bids,  which  advertisement 
shall  be  published  for  at  least  three  times  in  a  daily  newspaper  published  and  circu- 
lated in  said  city,  or  if  there  be  no  such  daily  newspaper,  then  such  advertisement 
shall  be  published  once  in  a  weekly  or  semiweekly  newspaper  so  published  and  cir- 
culated ;  provided,  however,  that  said  bonds  shall  not  be  sold  for  less  than  par.  If  any 
bond  be  sold  for  an  amount  in  excess  of  par  such  excess  shall  be  paid  into  the  general 
fund  of  the  city. 

i  8.  [Payment  of  proceeds.]  The  proceeds  of  the  sale  of  such  improvement  bonds 
shall  be  paid  into  the  fund  of  the  proceeding  to  represent  assessments  in  which  said 
bonds  were  issued. 

$9.  [Advance  of  funds.]  It  shall  be  competent  for  the  city  to  advance  to  the 
appropriate  fund  the  par  value  of  all  or  any  part  of  said  bonds,  in  which  case  said  city 
shall  have  the  same  rights  in  respect  to  the  enforcement  and  collection  thereof  as  other 
purchasers.  Where  the  city  advances  money  as  in  this  section  provided  it  shall  have 
full  authority  at  any  time  to  sell  said  bonds  to  reimburse  itself  therefor. 

$  10.  [If  payment  is  not  made.]  Whenever,  through  the  default  of  the  owner  of 
any  lot  or  parcel  of  land  upon  which  such  bond  is  issued  to  represent  the  assessment, 
payment,  either  of  the  principal  or  of  the  interest,  is  not  made  when  the  same  has 
become  due,  and  the  holder  of  the  bond  thereupon  demands,  in  writing,  that  the  city 
treasurer  proceed  to  advertise  and  sell  said  lot  or  parcel  of  land  as  herein  provided, 
then  the  whole  bond  or  its  unpaid  remainder,  with  its  accrued  interest,  as  expressed  in 
said  bond,  shall  become  due  and  payable  immediately,  and  on  the  day  following  shall 
become  delinquent. 

i  11.  [Sale  of  property.]  Upon  the  application  of  the  holder  of  any  bond  that  ia 
now  or  shall  hereafter  become  delinquent  as  hereinbefore  provided,  the  said  city 
treasurer  shall  publish  twice  in  a  newspaper  of  general  circulation,  to  be  designated 
by  him,  published  in  the  city  where  his  ofSce  is  situated,  a  notice  which  must  contain 
the  date,  number,  and  series  of  the  delinquent  bond,  a  description  of  the  property  men- 
tioned in  said  bond,  and  the  name  of  the  owner  of  such  property  (if  known),  and  if 
unknown,  the  fact  shall  be  so  stated,  the  amount  due  thereon,  and  a  statement  that 
unless  the  amount  of  said  bond  and  the  interest  due  thereon,  together  with  the  cost 
of  publication  of  such  notice  are  paid,  the  real  property  described  in  said  bond  will 
be  sold  at  public  auction  on  a  day  to  be  therein  fixed,  which  shall  not  be  less  than 
fifteen  nor  more  than  thirty  days  from  the  day  of  the  first  publication  of  said  notice, 
and  the  place  of  such  sale,  which  must  be  the  office  of  the  said  city  treasurer.  A  like 
notice  shall  not  less  than  fifteen  days  before  the  day  of  sale  so  fixed  be  served  upon 
any  such  owner  if  known  either  personally  or  by  depositing  the  same  in  the  post  ofiSce 
at  such  city  addressed  to  such  owner  at  his  address  if  known  with  the  postage  thereon 
prepaid. 

[Payment  before  sale.]  At  any  time  prior  to  the  sale,  the  owner  or  person  in  pos- 
session of  any  real  estate  offered  for  sale  under  the  provisions  of  this  act  may  pay  the 
whole  amount  of  said  bond  then  due,  with  costs,  and  such  bond  shall  thereupon  be  can- 
celed; but  in  case  such  payment  is  not  made  by  such  owner  or  person  in  possession, 
or  by  some  one  in  behalf  of  such  owner,  or  person  in  possession,  the  property  subject 
thereto  shall  be  sold  at  public  auction  to  the  bidder  offering  to  pay  the  amount  due  on 
the  bond  with  costs  for  the  least  portion  of  such  lot  or  parcel  of  land  offered  for  sale. 
1921  Sup. — 83  isis 
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$  12.  [Affidavit  of  pnUication.]  The  city  treasurer,  before  the  day  of  sale  herein- 
after provided  for,  must  file  with  the  city  clerk  a  copy  of  the  publication,  with  an 
afBdavit  of  the  publisher  of  such  newspaper,  or  some  one  in  his  behalf,  attached 
thereto,  that  it  is  a  true  copy  of  the  same;  that  the  publication  was  made  in  a  news- 
paper, stating  its  name  and  place  of  publication  and  the  date  of  each  api>earance  in 
which  such  publication  was  made,  which  affidavit  is  prima  facie  evidence  of  all  the 
facts  stated  therein. 

$13.  [Cost  of  pnUicatiom.]  The  city  treasurer  must  collect,  in  addition  to  the 
amount  due  on  such  bond,  the  cost  of  the  publication  of  such  notice,  and  fifty  cents 
for  the  certificate  of  sale  delivered  to  the  purchaser  as  hereinafter  provided. 

$  14.  [Secord  of  treasurer.]  The  city  treasurer,  before  delivering  any  certificate 
of  sale  must,  in  a  book  kept  in  his  office  for  that  purpose,  enter  the  date,  number  and 
series  of  the  bond,  a  description  of  the  land  sold  corresponding  with  the  description  in 
the  certificate,  the  date  of  sale,  purchaser's  name,  the  amount  paid,  regularly  number 
the  descriptions  on  the  margin  of  the  book,  and  put  a  corresponding  number  on  each 
certificate.  Such  book  must  be  open  to  public  inspection  during  office  hours  when  not 
in  actual  use,  and  he  shall  enter  on  the  record  of  the  bond  the  words  "canceled  by 
sale  of  the  property,"  giving  the  date  of  such  sale. 

$  15.  [Purchaser's  lien.]  Immediately  on  the  sale,  the  purchaser  shall  become 
vested  with  a  lien  on  the  property  so  sold  to  him,  to  the  extent  of  his  bid,  and  is  only 
divested  of  such  lien  by  the  payment  to  the  city  treasurer  of  the  purchase-money, 
including  costs  herein  provided  for,  with  interest  thereon  at  the  rate  of  one  per  cent 
per  month  from  the  date  of  sale. 

$  16.  [Sedemption.]  A  redemption  of  the  property  sold  may  be  made  by  the  owner 
of  the  property,  or  any  party  in  interest,  within  twelve  months  from  the  date  of  pur- 
chase, or  at  any  time  prior  to  the  application  for  a  deed,  as  hereinafter  provided. 
Redemption  must  be  made  in  lawful  money  of  the  United  States,  and  when  made  to 
the  city  treasurer  he  must  credit  the  amount  paid  to  the  person  named  in  his  certificate, 
and  pay  it  on  demand  to  him  or  his  assignees. 

$  17.  [Record  of  recorder.]  On  receiving  the  certificate  of  sale,  the  recorder  must 
file  it,  and  make  an  entry  in  a  book  similar  to  that  required  of  the  city  treasurer,  the 
fee  for  which  shall  be  fifty  cents,  and  on  presentation  of  the  receipt  of  the  city  treas- 
urer for  the  total  amount  of  the  redemption  money,  the  recorder  must,  without  charge, 
mark  the  word  "redeemed,"  the  date,  and  by  whom  redeemed,  on  the  margin  of  the 
book  where  the  entry  of  the  certificate  is  made. 

$  18.  [Deed  to  property.]  If  the  property  is  not  redeemed  within  the  time  allowed 
by  the  provisions  of  section  sixteen  hereof  for  its  redemption,  the  city  treasurer,  or 
his  successor  in  office,  upon  application  of  the  purchaser,  or  his  assignee,  must  make 
to  said  purchaser,  or  his  assig^nee,  a  deed  to  the  property,  reciting  in  the  deed  sub- 
stantially, the  matter  contained  in  the  certificate  and  that  no  person  has  redeemed  the 
property  during  the  time  allowed  for  its  redemption;  the  treasurer  shall  be  entitled 
to  receive  from  the  purchaser  two  dollars  for  making  said  deed,  which  shall  be  depos- 
ited in  the  city  treasury  for  the  use  of  the  city  after  payment  has  been  made  there- 
from for  the  acknowledgment  of  said  deed;  provided,  however,  that  the  purchaser  of 
the  property,  or  his  assignee,  or  agent,  must,  thirty  days  prior  to  the  expiration  of  the 
time  of  the  redemption,  of  thirty  days  before  his  application  for  a  deed,  serve  upon  the 
owner  or  agent  of  the  property  purchased,  if  named  in  such  certificate  of  sale,  and 
upon  the  party  occupying  the  property,  if  the  property  is  occupied,  a  written  notice, 
stating  that  said  property,  or  a  portion  thereof,  has  been  sold  to  satisfy  the  bond  lien, 
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the  date  of  sale,  the  date,  number,  and  series  of  the  bond,  the  amount  then  due,  and 
the  time  when  the  right  of  redemption  will  expire,  or  when  the  purchaser  will  apply 
for  a  deed,  and  the  owner  of  the  property  shall  have  the  right  of  redemption  indefin- 
itely, until  such  notice  shall  have  been  given  and  said  deed  applied  for,  upon  the  pay- 
ment of  the  fees,  penalties,  and  costs  in  this  act  required.  In  case  of  unoccupied  prop- 
erty, a  similar  notice  must  be  posted  in  a  conspicuous  place  upon  the  property  at  least 
thirty  days  before  the  purchaser  applies  for  a  deed ;  and  no  deed  to  the  property  sold, 
in  accordance  with  the  provisions  of  this  act,  shall  be  issued  by  the  city  treasurer  to  the 
purchaser  of  such  property,  until  such  purchaser  shall  have  filed  with  such  treasurer 
an  afSdavit  showing  that  the  notice  hereinbefore  required  to  be  given  has  been  g^iven 
as  herein  required,  which  said  afSdavit  shall  be  filed  and  preserved  by  the  said  treasurer 
as  other  records  kept  by  him  in  his  office.  Such  purchaser  shall  be  entitled  to  receive 
the  sum  of  fifty  cents  for  his  service  of  such  notice  and  the  making  of  such  afSdavit, 
which  sum  of  fifty  cents  shall  be  paid  by  the  redemptioner  at  the  time  and  in  the  same 
manner  aa  the  other  sums,  costs  and  fees  are  paid. 

i  19.  [Deed  evidence  of  validity  of  proceedings.]  The  deed,  when  duly  acknowl- 
edged or  proved,  shall  be  conclusive  evidence  of  all  things  [of]  which  the  bond  upon 
which  it  is  based  is  conclusive  evidence,  and  prima  facie  evidence  of  the  regularity  of  all 
proceedings  subsequent  to  the  issue  of  the  bond,  and  conveys  to  the  grantee  the  abso- 
lute title  to  the  lands  described  therein,  free  of  all  encumbrances,  except  the  lien  for 
state,  county,  and  municipal  tazea 

$  20.  [Payment  of  part  of  cost  by  dty.}  The  city  council  may,  in  the  resolution 
of  intention,  prescribed  by  section  two  of  said  "street  opening  act  of  1889,"  provide 
for  the  payment,  out  of  a  city  fund,  to  be  therein  designated,  some  certain  amount  of 
the  estimated  costs  and  expenses  of  the  improvement  therein  proposed,  in  which  ease 
the  "notice  of  public  work"  prescribed  by  section  three  of  said  "street  improvement 
act"  shall  state  the  fact  that  such  provision  is  made  in  such  resolution  of  intention, 
providing  the  sum  proposed  to  be  paid  out  of  the  city  treasury,  which  sum  shall  be 
deducted  from  the  total  cost  and  expense  of  the  said  proposed  improvement,  and  the 
remainder  of  such  cost  and  expense  shall  be  assessed  as  prescribed  by  section  nine  of 
said  street  improvement  act;  provided,  that  at  the,  or  before  the,  time  of  ordering  said 
improvement  to  be  made  the  city  council  shall  appropriate,  out  of  the  proper  fund,  and 
pay  into  the  special  fund  provided  by  section  sixteen  of  said  street  improvement  act, 
the  said  sum  specified  in  the  resolution  of  intention.  Bonds  may  then  issue  as  herein- 
before provided,  to  cover  the  assessment  so  made. 

i  21.     [Oonstmction.]     This  act  shall  be  liberally  construed  to  promote  the  objects 

thereof. 

History:     Snactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  679. 

LOCAL-niPBOVEMENT  ACT  OF  1901. 
n  Hen.  G.  L.,  3d  ed.,  p.  3150. 
$1.  [Municipality  empowered  to  do  work  upon  streets,  lanes,  etc]  All  streets, 
lanes,  alleys,  places,  or  courts  in  the  municipalities  of  this  state,  now  open  or  dedicated, 
or  which  may  hereafter  be  opened  or  dedicated  to  public  uae,  shall  be  deemed  and  be 
held  to  be  open  public  streets,  lanes,  alleys,  places  or  courts,  for  the  purposes  of  this 
act,  and  the  legislative  body  of  each  municipality  is  hereby  empowered  to  establish 
and  change  the  grades  of  said  streets,  lanes,  alleys,  places  or  courts,  and  fix  the  width 
thereof,  and  is  hereby  invested  with  the  jurisdiction  to  order  to  be  done  thereon  any 
of  the  work  mentioned  in  section  two  of  this  act,  under  the  proceedings  hereinafter 
described;  provided,  that  any  of  said  work  may  be  done  to  or  upon  a  grade  other  than 
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the  estdblished  official  grade  of  any  such  streets,  lanes,  alleys,  eonrts,  or  places,  in 
which  ease  the  grade  at  which  the  work  is  proposed  to  be  done  together  with  the  official 
grade  shall  be  set  forth  and  fully  described  in  the  report  of  the  engineer  provided  for 
in  section  four  of  this  act.  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts. 
1921,  p.  569.] 

i  4.  [Beport  of  engliiMr.]  Thereafter,  the  said  engineer,  or  board  of  public  works, 
or  commissioner  of  public  works,  shall  file  with  the  clerk  of  the  municipality  the  report 
called  for  by  section  three  above,  and  there  shall  be  annexed  thereto  the  following 
exhibits,  to  wit: 

1.  [CtoiaFal  dewriptton.]  A  general  description  of  the  work  to  be  done,  excepting 
therefrom  any  work  to  be  done  by  any  person,  firm  or  corporation  having  railroads  on 
any  of  the  streets,  lanes,  alleys,  courts,  or  places  within  said  municipality. 

2.  [Bonndaries.]  A  description  of  the  exterior  boundaries  of  the  district  of  lands 
which  will  be  benefited  by  the  proposed  improvement,  the  lots  and  lands  within  which 
should  be  specially  assessed,  according  to  the  benefits,  if  any,  they  may  receive,  to  pay 
the  costs  and  exptenses  of  the  improvement. 

3.  [Plana.]  Plans,  profiles,  cross-sections,  and  specifications  for  nn^lnng  the  pro- 
posed improvement. 

4.  [Estimate  of  cost]  An  estimate  of  the  total  cost  of  said  improvement,  includ- 
ing incidental  expenses  likely  to  be  incurred,  in  connection  therewith,  including  clerical, 
engineering,  inspection,  printing,  advertising  and  all  other  incidental  expenses. 

5.  [Map.]  A  map  showing  the  district  above  referred  to,  giving  the  subdivisions  of 
the  property  therein,  as  nearly  as  can  be  ascertained  by  said  engineer,  or  board,  or 
commissioner,  with  the  dimensions  thereof,  as  ascertained  by  said  engineer,  or  board, 
or  commissioner,  each  of  which  subdivisions  shall  be  given  a  red  ink  number  upon  said 
map,  which  red  ink  number  shall  in  all  of  the  subsequent  proceedings  be  a  sufficient 
description  of  such  land  when  given  or  referred  to  in  connection  with  a  reference  to 
said  map.  But  any  error  in  the  description,  or  in  the  dimensions  of  any  lot  or  lands 
appearing  on  said  map  shall  not  invalidate  the  assessment  or  the  proceedings  herein 
provided  for. 

6:  [List  of  owners.]  A  list,  referring  to  said  subdivisions  upon  said  map  by  the 
respective  red  ink  numbers  thereon,  and  giving  the  names  of  the  owners,  if  known, 
otherwise  designating  them  as  unknown;  but  any  error  in  the  name  of  the  owner  of 
any  lot  or  lands  shall  in  no  way  invalidate  the  proceedings,  or  the  assessment  levied 
against  such  lot  or  lands.  The  list  shall  include  an  estimate  of  the  benefits,  if  any, 
which  each  lot  or  parcel  of  land  within  said  district  will  receive  from  the  proposed 
improvement.  Whenever  any  park,  block,  tract,  lot,  piece  or  parcel  of  land  belonging 
to,  or  under  the  control  of,  the  state  of  California,  or  any  county,  city  and  county, 
city,  town,  township,  irrigation  or  drainage  district,  board  of  education,  school  district, 
penal  or  reform  institution,  institution  for  the  feeble-minded,  or 'the  insane,  or  any 
other  public  or  quasi-public  agent,  mandatory  or  instrumentality  of  the  state,  county 
or  municipal  government,  shall  be  included  within  the  district  declared  to  be  benefited 
and  to  be  assessed  to  pay  the  costs  and  expenses  of  the  improvement,  the  said  work 
shall  be  done,  and  such  lots,  pieces  or  parcels  of  land  shall  be  assessed  as  in  other 
cases;  and  the  state  of  California,  or  any  county,  city  and  county,  city,  town,  town- 
ship, irrigation  or  drainage  district,  board  of  education,  school  district,  penal  or  reform 
institution,  institution  for  the  feeble-minded,  or  the  insane,  or  any  other  public  or 
quasi-public  agent,  mandatory  or  instrumentality  of  the  state,  county  or  municipal 
government,  shall  be  liable  for  and  shall  pay  any  such  assessment  so  levied. 
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7.  [Number  of  proceedings.]  The  number  of  the  proceedings,  which  shall  be  the 
number  under  which  all  subsequent  action  shall  be  taken  in  said  proceeding,  and  there- 
after a  reference  to  such  number  shall  be  sufficient  to  identify  any  record  or  action 
thereunder.    [Amendment  approved  May  23,  1921,  Stats,  and  Amdta  1921,  p.  569.] 

i  11.  [Payment  of  asBesBmeats.]  The  said  tax-collector  shall  thereupon  fix  a  time, 
which  shall  not  be  more  than  thirty  days  thereafter,  within  which  the  payments  of  said 
assessments  shall  be  made,  or  agreements  and  waivers  executed  as  hereinafter  provided 
for  bonds  to  issue  in  lieu  of  such  payments,  notice  of  which  time  shall  be  given  by 
publication  at  least  once  in  some  newspaper  of  general  circulation,  published  in  such 
municipality,  if  there  be  one  published  therein,  otherwise  by  posting  in  three  public 
places  in  said  municipalities.  All  such  assessments  shall  be  paid  or  agreements  and 
waivers  executed  therefor  within  such  time,  or  such  further  time  as  the  legislative  body 
of  sueh  municipality  shall  grant  by  resolution,  not  exceeding  thirty  days; 

[Land  belonging  to  government.]  provided,  that  whenever  any  park,  block,  tract, 
lot,  piece,  or  parcel  of  land  belonging  to,  or  under  the  control  of  the  state  of  California, 
or  any  county,  city  and  county,  city,  town,  township,  irrigation  or  drainage  district, 
board  of  education,  school  district,  penal  or  reform  institution,  institution  for  the 
feeble-minded,  or  the  insane,  or  any  other  public  or  quasi-public  agent,  mandatory  or 
instrumentality  of  the  state,  county  or  municipal  government,  shall  be  included  within 
the  district  declared  to  be  benefited  and  which  shall  be  in  actual  use  in  the  performance 
of  a  public  function  and  shall  have  been  assessed  as  in  other  cases  as  provided  in  sec- 
tion four  of  this  act,  such  assessment  shall  be  paid  out  of  any  funds  on  hand  and  avail- 
able for  such  purpose  upon  the  presentation  of  a  proper  claim  therefor;  but  if  no 
funds  shall  be  available,  then  provision  shall  be  made  by  the  proper  officials  of  the 
state  of  California,  or  any  county,  city  and  county,  city,  town,  township,  irrigation  or 
drainage  district,  board  of  education,  school  district,  penal  or  reform  institution, 
institution  for  the  feeble-minded,  or  the  insane,  or  any  other  public  or  quasi-public 
agent,  mandatory  or  instrumentality  of  the  state,  county  or  municipal  government, 
for  the  payment  of  any  such  sum  so  due  in  the  same  manner  and  as  though  sueh  assess- 
ment constituted  a  judgment  against  such  state,  county,  city  and  county,  city,  town, 
township,  irrigation  or  drainage  district,  board  of  education,  school  district,  penal  or 
reform  institution,  institution  for  the  feeble-minded,  or  the  insane,  or  any  other  public 
or  quasi-public  agent,  mandatory  or  instrumentality  of  the  state,  county  or  municipal 
government,  and  any  such  assessment  shall,  for  said  purpose  only,  have  the  same  force 
and  effect  as  a  judgment  of  a  court  of  record  against  the  state  of  California,  or  any 
county,  city  and  county,  city,  town,  township,  irrigation  or  drainage  district,  board  of 
education,  school  district,  penal  or  reform  institution,  institution  for  the  feeble-minded, 
of  the  insane,  or  any  other  public  or  quasi-public  agent,  mandatory  or  instrumentality 
of  the  state,  county  or  municipal  government;  and  it  shall  be  the  duty  of  the  officer, 
board  or  body  authorized  by  law  to  levy  taxes  or  assessments  to  raise  revenue  for  the 
costs  and  expenses  of  carrying  on  the  government  or  the  affairs  of  the  state  of  Cali- 
fornia, or  any  county,  city  and  county,  city,  town,  township,  irrigation  or  drainage  dis- 
trict, board  of  education,  school  district,  penal  or  reform  institution,  institution  for  the 
feeble-minded,  or  the  insane,  or  any  other  public  or  quasi-public  agent,  mandatory  or 
instrumentality  of  the  state,  county  or  municipal  government  to  include  the  amount  of 
any  such  assessment  in  the  amount  to  be  raised  by  the  next  subsequent  assessment  or 
tax-levy  to  be  made,  together  with  the  interest  thereon  at  the  rate  of  seven  per  cent 
per  annum  from  the  date  due  until  it  shall  be  paid,  and  to  levy  a  tax  or  assessment  on 
the  assessable  property  therein  for  the  payment  thereof;  provided,  that  in  case  of 
neglect  or  refusal  to  so  pay,  or  provide  for  the  payment  of  such  assessment  as  above 


1317 


Digitized  by 


Google 


Ckap.  1141  anumrS— 8PlCCIAI.-IlIPRorBHKITT  ACT  OF  IMl.  [G.L.  Put. 

provided,  the  contractor  or  his  assignee  may  sue,  such  officer,  board  or  body  to  compel 
the  payment  thereof,  or  to  compel  provision  to  be  made  for  the  payment  thereof  as 
above  provided. 

All  assessments  collected  shall  be  noted  in  the  aforementioned  record  in  the  proper 
column  thereof,  opposite  the  number  of  the  lot  upon  which  the  same  has  been  paid ;  or 
if  an  agreement  and  waiver  has  been  executed  by  the  owner  of  any  lot  or  lands  for 
bonds  to  be  issued  as  hereinafter  provided;  or  said  lot  is  sold  for  the  non-payment  of 
the  assessment  levied  thereon,  that  fact  shall  be  noted  in  said  record  in  the  proper 
column  opposite  such  number.  [Amendment  approved  May  23, 1921,  Stats,  and  Amdte. 
1921,  p.  570.] 

$14.  [Sedemption  of  property  aold.]  At  any  time  before  the  expiration  of  one 
year  after  said  sale,  any  property  sold  under  the  provisions  of  this  act  may  be  redeemed 
by  the  owner  thereof  by  the  payment  to  the  said  tax-coUector  of  the  amount  for  which 
the  said  property  was  aold,  and  also  any  amount  which  the  said  purchaser  may  have 
paid  out  for  taxes  or  assessments,  a  memorandum  of  which  may  have  been  filed  with 
said  tax-collector,  and  which  shall  be  noted  on  said  record  by  him,  together  with  inter- 
est at  the  rate  of  one  per  cent  per  month  on  all  amounts  paid  by  such  purchaser;  which 
redemption  money  shall  be  paid  by  the  said  tax-collector  to  the  owner  of  the  certificate 
of  sale,  upon  the  same  being  delivered  up  to  be  canceled,  and  a  receipt  given  to  said 
tax-collector  for  the  amount  so  paid  by  him,  the  fact  and  date  of  which  redemption 
t<^ether  with  the  amount  paid  therefor,  shall  be  noted  by  said  tax-collector  on  the 
margin  of  said  record  of  assessment  [Amendment  approved  May  23, 1921,  Stats,  and 
Amdts.  1921,  p.  572.] 

LOCAL-IMPROVEMENT  ACT  OP  1919. 
II  Hen.  G.  L.,  3d  ed.,  p.  3140. 

Act  repealed  by  legislature  of  1921.  [Bepeal  approved  May  23,  1921,  Stats,  and  Amdts. 
1921,  p.  21.] 

SPECIAL  IMPBOVEMENT-BOND  ACT  OF  1911. 
n  Hen.  O.  L.,  3d  ed.,  p.  3211. 

$2.  [Oonneil  may  determine  Ibsm  of  improvement  bonds.]  City  council  of  any 
municipal  corporation  of  this  state  may,  in  jts  discretion,  at  or  before  the  time  of  the 
confirmation  of  any  assessment  or  assessment-roll  in  proceedings  had  and  taken  under 
the  street  opening  act  of  1903,  the  park  act  or  under  any  act  which  may  hereafter 
become  a  law,  providing  for  the  acquiring  of  property,  easements  and  rights  of  way 
necessary  or  convenient  for  the  construction  of  sewers  and  drains  by  municipalities  for 
sanitary  or  draint^  purposes,  determine  that  improvement  bonds  may  issue  to  repre- 
sent such  assessments,  which  determination  shall  be  made  by  resolution  or  ordinance. 
[Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  291.] 

$  3.  [Payment  of  aesessmentB  in  instalment*.]  Whenever  it  is  determined,  as  pro- 
vided in  section  two  hereof,  that  improvement  bonds  may  be  issued  to  represent  assess- 
ments, the  owner  of  any  lot  or  parcel  of  land  against  which  an  assessment  has  been 
made,  when  the  amount  of  such  assessment  is  fifty  dollars  or  over,  may,  at  any  time 
prior  to  delinquency,  elect  to  pay  such  assessment  in  instalments  and  to  have  an 
improvement  bond  issued  against  said  lot  or  parcel  of  land  in  the  form  and  manner 
and  with  the  effect  in  this  act  provided.     [Amendment  approved  May  23,  1921,  p.  291.] 

8TBEET-OPENINQ  ACT  OF  1889. 
II  Hen.  O.  L.,  3d  ed.,  p.  3035. 
il.    [Laying  ont,  opening,  closing,  etc.,  streets,  lamas,  aHeys,  etc]    Whenever  the 
public  interest  or  convenience  may  require,  the  city  council  of  any  municipality  shall 
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have  full  power  and  anthority  to  order  the  opening,  extending,  widening,  straightening, 
or  closing  up  in  whole  or  in  part  of  any  street,  si^uare,  lane,  alley,  court,  or  place 
within  the  bounds  of  such  city,  and  to  condemn  and  acquire  any  and  all  land  and  prop- 
erty necessary  or  convenient  for  that  purpose. 

[One  or  more  streets  included  in  proceeding.]  One  or  more  streets,  squares,  lanes, 
alleys,  courts  or  places  may  be  included  in  one  proceeding.  [Amendment  approved 
May  23, 1921,  Stats,  and  Amdts.  1921,  p.  547.] 

STREET-OPENING  ACT  OF  1903. 
n  Hen.  O.  L.,  3d  ed.,  p.  3047. 

$  L  [Power  to  open  streets,  etc.]  Whenever  the  public  interest  or  convenience  may 
require  the  city  council  of  any  municipality  shall  have  full  power  and  authority  to 
order  the  laying  out,  opening,  extending,  widening,  or  straightening,  in  whole  or  in  part, 
of  any  one  or  more  of  any  public  streets,  squares,  lanes,  alleys,  courts,  or  places,  within 
such  municipality,  and  to  acquire,  by  condemnation,  any  and  all  property  necessary  or 
convenient  for  that  purpose.  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts. 
1921,  p.  565.] 

$  2.  [Ordinance  of  intention.]  Before  ordering  any  improvement  to  be  made  which 
is  authorized  by  section  one  of  this  act,  the  city  council  shall  pass  an  ordinance  declar- 
ing its  intention  so  to  do,  which  said  ordinance  shall  briefly  describe  the  improvement 
and  the  land  necessary  or  convenient  to  be  taken  therefor,  and  shall,  in  general  terms, 
describe  the  district  to  be  benefited  by  said  improvement  and  to  be  assessed  to  pay  the 
expense  thereof,  to  be  known  as  the  assessment  district,  and  refer  to  a  plat  or  map, 
approved  by  the  city  council,  which  shall  indicate  by  a  boundary  line  the  extent  of  the 
territory  to  be  included  in  said  assessment  district,  which  plat  or  map  shall  be  on  file 
in  the  ofiBce  of  the  city  engineer  before  said  superintendent  of  streets  shall  proceed 
with  the  publication  and  posting  of  the  notices  of  public  work,  and  shall  govern  for  all 
details  as  to  the  extent  of  the  said  assessment  district. 

[What  may  be  inclnded  in.]  The  city  council  may  include  in  one  proceeding,  under 
one  ordinance  of  intention,  any  of  the  different  kinds  of  improvement  mentioned  in 
section  one  of  this  act,  on  any  number  of  any  public  streets,  squares,  lanes,  alleys, 
courts  or  places,  within  such  municipality,  or  any  portion  or  portions  thereof,  whether 
contiguous  or  otherwise. 

[City  may  pay  whole  or  percentage  of  cost.]     Said  city  council  may,  in  its  discretion, 
order  and  declare  that  the  whole  or  any  percentage  of  the  expense  of  said  improve- 
ment be  paid  out  of  the  treasury  of  the  municipality  from  such  fund  as  the  council 
may  designate,  in  which  case  it  shall  be  so  stated  in  said  ordinance  of  intention.' 
[Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  566.] 

$  3.  [Notice  of  public  work  to  be  posted.]  The  street  superintendent  shall  there- 
upon cause  to  be  conspicuously  posted  along  all  streets  and  parts  of  streets  or  other 
public  places  or  rights  of  way  where  any  property  is  to  be  taken  for  the  widening  or 
straightening  thereof,  and  along  or  upon  any  private  unimproved  property  which  is  to 
be  taken  for  the  opening  or  extending  of  any  street  or  other  public  place,  at  not  more 
than  three  hundred  feet  apart,  notices  (not  less  than  three  in  all)  of  the  passage  of  said 
ordinance.  Said  notices  shall  be  headed,  "Notice  of  public  work,"  in  letters  not  less 
than  one  inch  in  length,  shall  be  in  legible  characters,  and  shall  state  the  fact  and  date 
of  the  passage  of  said  ordinance  and  briefly  describe  the  improvement  proposed,  and 
refer  to  said  ordinance  of  intention  for  a  description  of  the  assessment  district  and 
or  further  particulars. 
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[Pabllcfttioa  «f  notiott.]  He  should  also  eanse  a  notice  similar  in  sabstance  to  be 
published  by  two  insertions  in  a  daily,  weekly  or  semiweekly  newspaper  published  and 
circulated  in  said  city  and  designated  by  the  city  council  for  that  purpose. 

[Mailing  publiabad  noticA.]  The  city  clerk  shall,  immediately  upon  the  publication 
of  the  notice  required  by  this  section,  mail,  postage  prepaid,  to  each  property  owner 
in  the  assessment  district,  at  his  last  known  address  as  the  same  appears  on  the  tax- 
rolls  of  said  city,  or  when  no  address  so  appears,  to  the  general  delivery,  a  postal  card 
containing  a  notice  which  shall  be  in  the  following  or  substantially  the  following  form 
(filling  blanks),  to  wit: 

"You  are  hereby  notified  that  on  the day  of ,  19..,  the  I^slative 

body  of  the  city  of ,  California,  by  virtue  of  the  street  opening 

act  of  1903,  passed  an  ordinance  of  intention  numbered  ,  for  the  opening 

and  widening  of  street  between street  and  

street.    Written  protests  may  be  filed  with  the  city  clerk  within days  after 

the day  of ,  19. ..    Your  property  is  in  the  district  to  be  assessed 

fo^  this  improvement. 


City  Clerk." 
If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed  to  "unknown 
owners"  on  the  tax-rolls  of  said  city,  no  postal  cards  shall  be  mailed  to  the  owners 
thereof,  but  the  notice  of  public  work  by  the  publication  as  herein  provided  aball.  be 
deemed  legal  notice  to  such  owners  of  such  contemplated  improvement. 

The  failure  of  the  city  clerk  to  mail  said  postal  cards,  or  any  thereof,  or  the  failure 
of  the  property  owners  to  receive  the  same,  or  the  failure  of  the  superintendent  of 
streets  to  post  the  notices  of  street  work  shall  in  no  wise  affect  the  validity  of  the  pro- 
ceedings or  prevent  the  city  couneU  from  acquiring  jurisdiction  to  order  the  work ;  pro- 
vided, however,  that  the  city  council  may  require  afiSdavits  to  be  filed  showing  the 
posting  of  notices  and  the  mailing  of  postal  cards  before  it  adopts  the  resolution  order- 
ing the  improvement  [Amendment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  566.] 

ilQ.  [DeUvenr  «f  diagyui*]  The  city  engineer  shall  deliver  said  diagram  to  the 
street  superintendent  and  shall  indorse  thereon  the  date  of  such  delivery.  The  street 
superintendent  upon  receiving  the  said  diagram  shall  proceed  to  assess  the  total  ex- 
penses of  the  proposed  improvement  (first  deducting  from  such  total  expenses  such 
percentage  thereof,  if  any,  as  the  eity  council  may  have  declared  by  the  ordinance 
of  intention  that  the  city  shall  pay)  upon  and  against  the  lands,  including  the  property 
'of  any  railroad  or  street  railroad,  within  said  assessment  district,  except  the  land  to 
be  taken  for  such  improvement,  in  proportion  to  the  benefits  to  be  derived  from  said 
improvement. 

[Oompleted  assessment.]  The  street  superintendent  shall  complete  said  assessment 
within  sixty  days  after  the  receipt  by  him  of  said  diagram;  provided,  however,  that 
the  city  council  may  by  order  extend  the  time  for  completing  said  assessment  for  a 
period  not  exceeding  ninety  days  additional  The  total  expense  of  the  improvements 
■o  to  be  assessed  shall  include  the  amounts  awarded  to  the  defendants  by  the  inter- 
locutory judgment  in  the  action  for  condemnation,  together  with  their  costs,  the  com- 
pensation and  expenses  of  the  referees,  as  allowed  by  the  court,  and  all  other  costs  of 
the  plaintiff  in  such  action,  the  expenses  of  making  the  assessment,  and  all  expenses 
necessarily  incurred  by  said  city,  in  connection  with  the  proposed  improvement,  for 
the  publication  of  ordinances,  posting  and  publication  of  notices,  for  maps,  diagrams. 
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plans,. snrveys,  searches  and  certificates  of  title  to  the  property  to  be  taken,  and  all 
other  matters  incident  thereto. 

[Land  belonging  to  gOTomment.]  Whenever  any  lot,  piece  or  parcel  of  land  belonging 
to  the  United  States,  or  to  the  state  of  California,  or  any  lot,  piece  or  parcel  of  land 
belonging  to  any  county,  city,  public  agent,  mandatory  of  the  government,  school 
board,  educational,  penal  or  reform  institution,  or  institution  for  the  feeble-minded, 
or  the  insane,  and  being  in  use  in  the  performance  of  any  public  function,  is  included 
.  within  the  district  declared  by  the  city  council  in  the  ordinance  of  intention  to  be  the 
■  district  to  be  benefited  by  said  improvement,  and  to  be  assessed  to  pay  the  expense 
thereof,  the  city  council  may,  in  its  discretion,  in  the  ordinance  of  intention,  declare 
that  said  lots,  pieces  or  parcels  of  land,  ao  owned  and  in  use,  or  any  of  them,  shall 
be  omitted  from  the  assessment  to  be  made  to  cover  the  expense  of  said  improvement. 
In  the  event  that  said  lots,  pieces  or  parcels  of  land,  or  any  of  them,  shall  by  said 
ordinance  be  omitted  from  the  assessment,  then  the  total  expenses  of  said  improvement 
shall  be  assessed  on  the  remaining  lots  lying  within  the  boundaries  of  said  assessment 
district,  without  r^ard  to  such  omitted  lots,  pieces  or  parcels  of  land.  In  the  event  the 
city  council  shall,  in  its  ordinance  of  intention,  declare  that  the  said  lots,  pieces  or 
parcels  of  land,  so  owned  and  in  use,  or  any  of  them,  shall  be  included  within  the  assess- 
ment, or  in  the  event  that  no  declaration  is  made  respecting  such  lots,  pieces  or  par- 
cels of  land  then  such  sum  or  sums  as  thereafter  may  be  assessed  against  such  lots, 
pieces  or  parcels  of  land  so  owned  and  used,  shall  be  payable  by  the  city  out  of  the 
general  fund,  nnless  the  city  council  shall  in  its  ordinance  of  intention  designate  an- 
other fund;  provided,  however,  that  any  such  sum  or  sums  which  may  be  assessed 
against  any  such  lots,  pieces  or  parcels  of  land,  so  owned  and  used,  shall  not  be  pay- 
able by  the  city  when  such  sum  or  sums  are  paid  by  the  owner  of  or  the  governing  body 
controlling  such  lots,  pieces  or  parcels  of  land.  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  567.] 

STEEET-WOBK  ACT  OP  1885:   "VEOOMAN  ACT." 
II  Hen.  O.  L.,  3d  ed.,  p.  3065. 

$  7.  [EzpensoB  of  work.]  Subdivision  one.  The  expenses  incurred  for  any  work 
authorized  by  this  act  (which  expense  shall  not  include  the  cost  of  any  work  done 
in  such  portion  of  any  street  as  is  required  by  law  to  be  kept  in  order  or  repair  by 
any  person  or  company  having  railroad  tracks  thereon,  nor  include  work  which  shall 
have  been  declared  in  the  resolution  of  intention  to  be  assessed  on  a  district  benefited) 
shall  be  assessed  npon  the  lots  and  lands  fronting  thereon,  except  as  herein  specifically 
provided;  each  lot  or  portion  of  a  lot  being  separately  assessed,  in  proportion  to  the 
frontage,  at  a  rate  per  front  foot  sufScient  to  cover  the  total  expense  of  the  work. 

[Street  crossings.]  Subdivision  two.  The  expense  of  the  work  done  on  main  street 
crossings  shall  be  assessed  'at  a  uniform  rate  per  front  foot  of  the  quarter  blocks  and 
irr^^lar  blocks  adjoining  and  cornering  upon  the  crossings,  and  separately  upon  the 
whole  of  each  lot  or  portion  of  a  lot  having  any  frontage  in  the  said  blocks  fronting 
on  said  main  streets,  half  way  to  the  next  main  street  crossing,  and  all  the  way  on 
said  blocks  to  a  boundary  line  of  the  city  where  no  such  crossing  intervenes,  but 
only  according  to  its  frontage  in  said  quarter  blocks  and  irregular  blocks. 

[Onfl  street  terminating  in  another.]  Subdivision  three.  Where  a  main  street 
terminates  in  another  main  street,  the  expenses  of  the  work  done  on  one-half  of  the 
width  of  the  street  opposite  the  termination  shall  be  assessed  upon  the  lots  in  each  of 
the  two  quarter  blocks  adjoining  and  cornering  on  the  same  according  to  the  frontage 
of  such  lots  on  said  main  streets,  and  the  expense  of  the  other  half  of  the  width  of  said 
street  upon  the  lot  or  lots  fronting  on  the  latter  half  of  the  street  at  such  termination. 
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[Allajr  erOMi]iC>>]  Subdivision  four.  Where  any  alley  or  subdivision  street  crosses 
a  main  street,  the  expense  of  all  work  done  on  said  crossing  shall  be  assessed  on  all 
lots  or  portions  of  lots  half  way  on  said  alley  or  subdivision  street  to  the  next  crossing 
or  intersection,  or  to  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet 
another. 

Subdivision  five.  The  expense  of  work  done  on  alley  or  subdivision  street  cross- 
ings shall  be  assessed  upon  the  lots  fronting  upon  such  alley  or  subdivision  streets  on 
each  side  thereof,  in  all  directions,  half  way  to  the  next  street,  place  or  court,  on  either 
side,  respectively,  or  to  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet 
another. 

[One  alley,  etc.,  terminitliit  in  «aotli«r.]  Subdivision  six.  Where  a  subdivision 
street,  avenue,  lane,  alley,  place  or  court  terminates  in  another  street,  avenue,  lane, 
alley,  place  or  court,  the  expense  of  the  work  done  on  one-half  of  the  width  of  the 
subdivision  street,  avenue,  lane,  alley,  place  or  court  opposite  the  termination,  shall  be 
assessed  upon  the  lot  or  lots  fronting  on  such  subdivision,  street,  avenue,  lane,  alley, 
place  or  court  so  terminating,  according  to  its  frontage  thereon,  half  way,  on  each 
side,  respectively,  to  the  next  street,  avenue,  lane,  alley,  place  or  court  or  to  the 
end  of  such  street,  avenue,  lane,  alley,  place  or  court,  if  it  does  not  meet  another, 
and  the  other  one-half  of  the  width  upon  the  lots  fronting  such  termination. 

[Work  on  one  aide  of  atreet]  Subdivision  seven.  Where  any  work  mentioned  in 
this  act  (manholes,  sewers,  cesspools,  culverts,  crosswalks,  piling  and  capping  excepted) 
is  done  on  one  side  of  the  center  line  of  any  street  or  sewering  or  resewering  is  ordered 
to  be  done  under  the  sidewalk  on  only  one  side  of  any  street  for  any  length  thereof,  the 
assessment  for  the  expenses  thereof  shall  be  made  only  upon  the  lots  and  lands  fronting 
nearest  upon  that  side  of  the  street  and  for  intervening  intersections  only  upon  the  two 
quarter  blocks  adjoining  and  cornering  upon  that  side. 

[When  lots  belong  to  goremment.]  Subdivision  eight.  Whenever  any  lot,  piece 
or  parcel  of  land  belonging  to  the  United  States  or  to  the  state  of  California,  or  any 
lot,  piece  or  parcel  of  land  belonging  to  any  county,  city,  public  agent,  mandatory  of 
the  government,  school  board,  educational,  penal  or  reform  institution  or  institution 
for  the  feeble-minded  or  the  insane,  and  being  in  use  in  the  performance  of  any  public 
function,  fronts  upon  the  proposed  work  or  improvement  or  is  included  within  the 
district  declared  by  the  city  council  in  the  resolution  of  intention  to  be  the  district 
to  be  assessed  to  pay  the  costs  and  expenses  thereof,  the  city  council  may,  in  its 
discretion,  in  the  resolution  of  intention,  declare  that  said  lots,  pieces  or  parcels  of 
land  so  owned  and  in  use,  or  any  of  them,  shall  be  omitted  from  the  assessment  to  be 
made  to  cover  the  cost  and  expenses  of  said  work  or  improvement.  In  the  event  that 
said  lots,  pieces  or  parcels  of  land,  or  any  of  them,  shall  by  said  resolution  be  omitted 
from  the  assessment  then  the  total  expense  of  all  work  done  shall  be  assessed  on  the 
remaining  lots  fronting  on  the  work  or  improvement  or  lying  within  the  limits  of 
the  assessment  district  without  regard  to  such  omitted  lots,  pieces  or  parcels  of  land. 
In  the  event  the  city  council  shall,  in  its  resolution  of  intention,  declare  that  the  said 
lots,  pieces  or  parcels  of  land  so  owned  and  in  use,  or  any  of  them,  shall  be  included  in 
the  assessment,  or  in  the  event  that  no  declaration  is  made  respecting  such  lots,  pieces 
or  parcels  of  land,  then  such  sum  or  sums  as  thereafter  may  be  assessed  against  such 
lots,  pieces  or  parcels  of  land,  so  owned  and  used,  shall  be  payable  by  the  city  out  of 
the  general  fund,  unless  the  council  shall  in  its  resolution  of  intention  designate  another 
fund  and  the  contract  for  said  work  or  improvement  thereafter  made  shall  contain  a 
provision  to  that  effect;  provided,  however,  that  any  such  sum  or  sums  which  may  be 
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assessed  against  any  snch  lots,  pieces  or  parcels  of  land,  so  owned  and  used,  shall  not 
be  payable  by  the  city  when  such  snm  or  sums  are  paid  by  the  owner  of  or  the  govern- 
ing body  controlling  such  lots,  pieces  or  parcels  of  land. 

[Owners  may  do  grading.]  Subdivision  nine.  It  shall  be  lawful  for  the  owner  or 
owners  of  lots  or  lands  fronting  upon  any  street,  the  width  and  grade  of  which  have 
been  established  by  the  city  council,  to  perform,  at  his  or  their  own  expense  (after 
obtaining  permission  from  the  council  so  to  do,  but  before  said  council  has  passed 
its  resolution  of  intention  to  order  grading  inclusive  of  this),  any  grading  upon  said 
street,  to  its  full  width,  or  to  the  center  line  thereof,  and  to  its  grade  as  then  estab- 
lished, and  thereupon  to  procure,  at  his  or  their  own  expense,  a  certificate  from  the 
city  engineer,  setting  forth  the  number  of  cubic  yards  of  cutting  and  filling  made  by 
him  or  them  in  said  grading,  and  the  proportions  performed  by  each  owner,  and  that 
the  same  is  done  to  the  established  width  and  grade  of  said  street,  or  to  the  center 
line  thereof,  and  thereafter  to  file  said  certificate  with  the  superintendent  of  streets, 
which  certificate  the  superintendent  shall  record  in  a  book  kept  for  that  purpose  in 
his  ofiSce,  properly  indexed.  Whenever  thereafter  the  city  council  orders  the  grading 
of  said  street,  or  any  portion  thereof,  on  which  any  grading  certified  as  aforesaid  has 
been  done,  the  bids  and  contracts  must  express  the  price  by  the  cubic  yard  for  cutting 
and  filling  in  grading;  and  the  said  owner  or  owners  and  his  or  their  successors  in 
interest,  shall  be  entitled  to  credit,  on  the  assessment  upon  his  or  their  lots  and  lands 
fronting  on  said  streets  for  the  grading  thereof,  to  the  amount  of  the  cubic  yards  of 
cutting  and  filling  set  forth  in  his  or  their  certificate',  at  the  prices  named  in  the 
contract  for  said  cutting  and  filling;  or,  if  the  grade  meanwhile  has  been  duly  altered, 
only  for  so  much  of  said  certified  work  as  would  be  required  for  grading  to  the  altered 
grade;  provided,  however,  that  such  owner  or  owners  shall  not  be  entitled  to  such 
credit  as  may  be  in  excess  of  the  assessments  for  grading  upon  the  lots  and  lands 
owned  by  him  or  them,  and  proportionately  assessed  for  the  whole  of  said  grading;  and 
the  superintendent  of  streets  shall  include  in  the  assessment  for  the  whole  of  said 
grading  upon  the  same  grade  the  number  of  cubic  yards  of  cutting  and  filling  set  forth 
in  any  and  all  certificates  so  recorded  in  his  ofSce,  or  for  the  whole  of  said  grading 
to  the  duly  altered  grade  so  much  of  said  certified  work  as  would  be  required  for 
grading  thereto,  and  shall  enter  corresponding  credits,  deducting  the  same  as  payments 
upon  the  amounts  assessed  against  the  lots  and  lands  owned,  respectively,  by  said 
certified  owners  and  their  successors  in  interest;  provided,  however,  that  he  shall  not 
so  include  any  grading  quantities  or  credit  any  sums  in  excess  of  the  proportionate 
assessments  for  the  whole  of  the  grading  which  are  made  upon  any  lots  and  lands 
fronting  upon  said  street  and  belonging  to  any  such  certified  owners  or  their  succes- 
sors in  interest.  Whenever  any  owner  or  owners  of  any  lots  and  lands  fronting  on 
any  street  shall  have  heretofore  done,  or  shall  hereafter  do  any  work  (except  grading), 
on  such  street,  in  front  of  any  block,  at  his  or  their  own  expense,  and  the  city  council 
shall  have  subsequently  ordered  any  work  to  be  done  of  the  same  class  in  front  of  the 
same  block,  said  work  so  done  at  the  expense  of  such  owner  or  owners  shall  be  ex- 
cepted from  the  order  ordering  work  to  be  done;  provided,  that  the  work  so  done  at 
the  expense  of  such  owner  or  owners,  shall  be  upon  the  ofScial  grade,  and  in  condition 
satisfactory  to  the  street  superintendent  at  the  time  said  order  is  passed. 

[Diagram  of  district]  Subdivision  ten.  Whenever  the  resolution  of  intention  de- 
clares that  the  cost  and  expenses  of  the  work  and  improvement  are  to  be  assessed  upon 
a  district,  the  city  council  shall  direct  the  city  engineer  to  make  a  diagram  of  the 
property  afEected  or  benefited  by  the  proposed  work  or  improvement,  as  described 
in  the  resolution  of  intention,  and  to  be  assessed  to  pay  the  expenses  thereof.    Such 
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diagram  shall  show  each  separate  lot,  piece  or  parcel  of  land,  the  area  in  square  feet 
of  each  of  such  lots,  pieces  or  parcels  of  land,  and  the  relative  location  of  the  same 
to  the  work  proposed  to  be  done,  all  within  the  limits  of  the  assessment  district;  and 
when  said  diagram  shall  have  been  approved  by  the  city  council,  the  clerk  shall,  at 
the  time  of  such  approval,  certify  the  fact  and  date  thereof.  Immediately  thereafter 
the  said  diagram  shall  be  delivered  to  the  superintendent  of  streets  of  said  city,  who 
shall,  after  the  contractor  of  any  street  work  has  fulfilled  his  contract  to  the  satisfaction 
of  said  superintendent  of  streets  or  city  council,  on  appeal,  proceed  to  estimate  upon 
the  lands,  lota  or  portions  of  lots  within  said  assessment  district,  as  shown  by  said 
diagram,  the  benefits  arising  from  such  woiic,  and  to  be  received  by  each  such  lot, 
portion  of  such  lot,  piece,  or  subdivision  of  land,  and  shall  thereupon  assess  upon  and 
against  said  lands  in  said  assessment  district  the  total  amount  of  the  costs  and  expenses 
of  such  work,  and  in  so  doing  shall  assess  said  total  sum  upon  the  several  pieces, 
parcels,  lots,  or  portions  of  lots,  and  subdivisions  of  land  in  said  assessment  district 
benefited  thereby,  to  wit :  Upon  each  respectively,  in  proportion  to  the  estimated  bene- 
fits to  be  received  by  each  of  said  several  lots,  portions  of  lots,  or  subdivisions  of  land. 
In  other  respects  the  assessment  shall  be  as  provided  in  the  next  section. 

[BaOroad  mbjact  to  aaaeaament]  Subdivision  eleven.  The  terms  lot,  lots,  lands, 
piece  or  parcel  of  land  wherever  mentioned  in  this  act  shall  be  deemed  to  include  and 
shall  include  property  owned  or  controlled  by  any  person,  firm  or  corporation  as  a 
railroad,  street  or  intemrban  railroad,  right  of  way;  and  whenever  a  railroad,  street 
or  interurbtm  railroad  right  of  way  shall  front  or  abut  on  any  street  improved  under 
the  provisions  of  this  act  or  shall  be  included  within  any  district  to  be  assessed  for  the 
cost  of  any  improvement  provided  in  this  act,  such  railroad  right  of  way  (whether  the 
same  is  owned  in  fee  or  as  an  easement)  shall  be  included  in  the  warrant,  assessments, 
and  diagram  and  shall  be  assessed  in  the  same  manner  and  with  the  same  effect  as 
other  lots,  lands  or  pieces  or  parcels  of  land  are  assessed  as  provided  in  this  act  and 
such  railroad  right  of  way  shall  be  subject  to  sale  for  non-payment  of  assessments 
as  in  this  act  provided. 

[Bailroad  to  improw  streets  between  trscks.]  Subdivision  twelve.  Whenever  any 
railroad  track  or  tracks  of  any  description  exist  upon  the  street  or  streets  upon  which 
the  city  council  of  any  city  has  ordered  an  improvement  to-  be  made,  and  has  excepted 
therefrom  the  portions  used  by  the  track,  between  the  rails  and  for  two  feet  on 
each  side  thereof,  and  between  the  tracks  if  there  be  more  than  one,  the  said  order, 
unless  said  city  council  shall  by  resolution  theretofore  passed  have  declared  the  con- 
trary, shall  be  deemed  to  be  and  constitute  a  requirement  that  the  person  or  company 
having  said  railroad  track  or  tracks  thereon  shall  improve  the  said  portion  with  im- 
provements similar  in  all  respects  to,  with  the  same  materials,  under  the  same  specifi- 
cations and  superintendence,  and  to  the  like  satisfaction  as  those  ordered  to  be  per- 
formed by  said  order  ordering  the  woi^  and  the  resolution  of  intention  and  notice  of 
proposed  improvement  shall  be  construed  and  are  hereby  declared  to  be  notice  to  said 
person  or  company  of  the  Intention  to  order  the  same.  Thereupon  it  shall  be  the  duty 
of  said  person  or  company  having  such  track  or  tracks  on  such  street  or  streets  to 
notify  in  writing  the  superintendent  of  streets  if  such  person  or  company  elects  to 
perform  such  work  at  its  own  charge  and  expense  and  under  its  own  direction;  said 
notice  must  be  delivered  to  the  superintendent  of  streets  within  ten  days  after  the  first 
publication  of  notice  or  award  of  contract.  The  omission  or  neglect  to  make  such 
election  shall  be  construed  as  constituting  the  superintendent  of  streets  the  agent  of 
the  owner  of  said  track  or  tracks,  with  authority  to  enter  into  a  contract  made  in 
accordance  with  the  provisions  of  this  section  for  making  the  said  improvements. 
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Said  snperintendent  of  streets  shaU  advertise  for  bids  for  the  improvement  of  said 
portions  of  street  or  streets  lying  between  the  rails  and  for  two  feet  on  each  side 
thereof,  and  between  the  tracks,  if  there  be  more  than  one.  It  shall  be  the  duty  of  said 
city  council  to  award  the  contract  for  the  making  of  said  improvements  to  the  lowest 
regular  responsible  bidder.  Such  bidding  and  awarding  of  contracts  shall  be  made 
in  the  same  manner  hereinbefore  provided  for  the  awarding  of  contracts  for  improve- 
ments, excepting  that  no  notice  of  award  shall  be  published.  Immediately  upon  the 
award,  the  superintendent  of  streets  shall  enter  into  a  contract  with  the  person  to 
whom  said  contract  was  awarded  for  the  making  of  said  improvement  or  improvements 
upon  the  portions  of  the  street  or  streets  described  in  said  notice  inviting  bids,  and  at 
the  price  stated  in  said  bid.  The  contractor  shall  execute  bonds  in  the  manner  required 
for  the  execution  of  contracts  for  improvements.  Upon  the  completion  of  the  work 
and  its  acceptance,  the  street  superintendent  shall  make  a  certificate  of  such  comple- 
tion together  with  a  statement  of  the  amount  due  under  the  terma  of  said  contract 
for  the  performance  of  said  work.  Such  certificate  shall  be  countersigned  by  the 
mayor  of  said  city,  and  shall  be  recorded  in  the  oflSce  of  said  superintendent  of  streets. 
The  contractor  shall  thereupon  be  entitled  to  payment  of  the  full  amount  of  said 
contract  price,  and  the  recording  of  such  certificate  shall  be  sufficient  notice  to  the 
owner  of  such  track  or  tracks  that  said  contract  price  is  due  and  payable.  In  the 
event  that  such  amount  is  not  paid  within  thirty  days  from  the  date  of  the  recording 
of  said  certificate,  the  contractor  may  file  a  sworn  statement  to  that  effect  with  the 
siiperintendent  of  streets,  who  shall  record  the  same  in  his  ofSce  in  the  book  in  which, 
the  certificate  of  acceptance  has  been  recorded.  Said  contractor  shall  thereupon  have 
a  cause  of  action  against  said  person  or  company  owning  said  track  or  tracks  for  the 
amount  of  said  contract,  together  with  a  reasonable  attorney  'a  fee,  and  shall  also  have 
as  security  for  the  recovery  of  such  amount,  a  first  lien  upon  the  track  and  franchis3s 
of  said  person  or  company,  between  whose  rails  or  tracks  the  said  work  has  been  per- 
formed, contained  within  the  corporate  limits  of  said  city.  In  such  suit,  the  certificate 
of  the  superintendent  of  streets,  hereinbefore,  mentioned,  shall  be  and  constitute 
prima  facie  evidence  of  the  regularity  of  all  proceedings,  and  of  the  right  of  the  con- 
tractor to  recover  judgment  against  said  person  or  company.  Execution  may  be 
taken  out  upon  the  entry  of  judgment,  and  levied  upon  any  property  of  said  person 
or  company  subject  to  execution.  In  the  event  that  said  person  or  company  shall  file 
the  written  election  to  perform  such  work  at  its  own  cost  and  expense  and  under  its 
own  direction,  no  further  proceedings  shall  be  taken  in  the  matter  unless  such  person 
or  company  n^Iects  or  fails  for  thirty  days,  or  for  such  further  time  as  the  city  coun- 
eil  may  g^ant,  to  make  said  improvement.  In  the  event  that  the  improvement  of  the 
portions  of  the  street  or  streets  above  described,  between  the  rails  [,]  for  two  feet  on 
each  side  thereof,  and  between  the  tracks  if  there  be  more  than  one,  shall  not  be  made 
with  diligence,  or  in  all  respects  similar  to  the  improvement  of  the  rest  of  the  street, 
or  with  the  same  materials  or  under  the  same  specifications,  and  to  the  satisfaction  of 
the  superintendent  of  streets,  the  city  council  of  said  city  may,  by  resolution  entered 
in  its  minutes,  prescribe  such  terms  and  conditions  as  to  it  may  aeem  fit  and  proper 
before  permitting  the  said  person  or  company  to  continue  with  the  said  improvement. 
If  the  said  person  or  company  shall,  after  three  days'  notice  of  the  adoption  of  said 
resolution,  fail  to  comply  with  the  terms  and  conditions  so  prescribed,  the  said  city 
council  may  declare  said  person  or  company  to  have  forfeited  its  privilege  of  perform- 
ing such  work  under  its  own  direction.  Whereupon  the  street  superintendent  shall  ad- 
vertise for  bids  for  the  performance  of  such  work,  or  such  portions  thereof  as  may 
remain  uncompleted,  and  the  contract  therefor  shall  be  awarded  and  entered  into  in 
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the  same  manner  hereinbefore  provided  for  the  awarding  and  execution  of  contracts 
where  said  person  or  company  has  not  elected  to  make  the  improvement  under  its  own 
direction;  and  upon  the  completion  of  the  improvement,  the  contractor  to  whom  such 
contract  may  be  awarded,  or  his  assigns,  shall  be  entitled  to  a  certificate  from  the 
street  superintendent  similar  to  that  hereinbefore  provided  for,  and  shall  have  the 
right  to  collect  from  said  person  or  company  by  suit  the  amount  specified  in  such 
certificate  in  all  respects  the  same  as  is  hereinbefore  provided  where  the  contract  is  let 
for  snch  improvement  in  the  first  instance. 

[Oonncil  may  imclnda  different  kinds  of  work  in  order.]  Subdivision  thirteen.  The 
said  council  may  include  in  one  resolution  of  intention  and  order  any  of  the  different 
kinds  of  work  mentioned  in  this  act,  and  may  include  any  number  of  streets  and  rights 
of  way  or  portion  thereof  in  one  proceeding  and  one  contract,  and  it  may  except 
therefrom  any  of  said  work  already  done  upon  the  street  to  the  ofiScial  grade.  The 
lots  and  portions  of  lots  fronting  upon  said  accepted  work  already  done  shall  not  be 
included  in  the  frontage  assessment  for  the  class  of  work  from  which  the  exception  is 
made;  provided,  that  this  shall  not  be  construed  so  as  to  aSeet  the  special  provisions 
as  to  grading  contained  in  this  act.  [Amendment  approved  May  23,  1921,  Stats, 
and  Amdts.  1921,  p.  300.] 

i  9.  [Fona  of  wa^rruit.]  To  said  assessment  shall  be  attached  a  warrant,  which 
shall  be  signed  by  the  superintendent  of  streets,  and  countersigned  by  the  mayor  of 
said  city.    The  said  warrant  shall  be  substantially  in  the  following  form : 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets),  of  the  city  of , 

county  of (or  city  and  county  of ),  and  state  of  California,  by 

virtue  of  the  authority  vested  in  me  as  said  superintendent  of  streets,  do  authorize 
and  empower  (name  of  oontraetor),  (his  or  their)  agents  or  assigns,  to  demand  and 
receive  the  several  assessments  upon  the  assessment  and  diagram  hereto  attached, 
and  this  shall  be  (his  or  their)  warrant  for  the  same. 

(Date) (Name  of  superintendent  of  streets.) 

Countersigned  by  (name  of  mayor). 

[Bacord  of  warrant,  diagram,  etc — ^LieoB.]  Said  warrant,  assessment,  and  diagram, 
together  with  the  certificate  of  the  city  engineers,  shall  be  recorded  in  the  ofSee  of 
said  superintendent  of  streets.  When  so  recorded,  the  several  amounts  assessed  shall 
be  a  lien  upon  the  lands,  lots,  or  portions  of  lot  assessed,  respectively,  for  the  period 
of  two  years  from  the  date  of  said  recording,  unless  sooner  discharged;  such  lien 
shall  be  subordinate  to  all  special  assessment  liens  previously  imposed  upon  the 
same  property,  but  it  shaU  have  priority  over  all  special  assessment  liens  which  may 
thereafter  be  created  against  the  said  property;  and  from  and  after  the  date  of 
said  recording  of  any  warrant,  assessment,  diagram  and  certificate,  all  persons  men- 
tioned in  section  eleven  of  this  act  shall  be  deemed  to  have  notice  of  the  contents 
of  the  record  thereof. 

[DeUvery  of  warranta,  etc,  to  contractor.]  After  said  warrant,  assessment,  dia- 
gram, and  certificate  are  recorded,  the  same  shall  be  delivered  to  the  contractor,  or 
his  agent,  or  assigns,  on  demand,  but  not  until  after  the  payment  of  the  said  superin- 
tendent of  streets  of  the  incidental  expenses  not  previously  paid  by  the  contractor, 
or  his  assigns;  and  by  virtue  of  said  warrant  said  contractor,  or  his  agent  or  assigns, 
shall  be  authorized  to  demand  and  receive  the  amount  of  the  several  assessments  made 
to  cover  the  sum  due  for  the  work  specified  in  such  contracts  and  assessments. 

[Course  to  he  pursued  in  caae  of  error.]  Whenever  it  shall  appear  by  any  final 
judgment  of  any  court  of  this  state  that  any  suit  brought  to  foreclose  the  lien  of 
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any  sum  of  money  assessed  to  cover  the  expense  of  said  street  work  done  tinder  the 
provisions  of  this  act  has  been  defeated  by  reason  of  any  defect,  error,  informality, 
omission,  irregularity,  or  ill^ality  in  any  assessment  hereafter  to  be  made  and 
issued,  or  in  the  recording  thereof,  or  in  the  return  thereof  made  to  or  recorded  by 
said  superintendent  of  streets,  any  person  interested  therein  may,  at  any  time  within 
three  months  after  the  entry  of  said  final  judgment,  apply  to  said  superintendent  of 
streets  who  issued  the  same,  or  to  any  superintendent  of  streets  in  office  at  the  time 
of  said  application,  for  another  assessment  to  be  issued  in  conformity  to  law;  and 
said  superintendent  shall,  within  fifteen  days  after  the  date  of  said  application,  make 
and  deliver  to  said  applicant  a  new  assessment,  diagram,  and  warrant  in  accordance 
with  law;  and  the  acting  mayor  shall  countersign  the  same  as  now  provided  by  law, 
which  assessment  shall  be  a  lien  for  the  period  of  two  years  from  the  date  of  said 
assessment,  and  be  enforced  as  provided  in  section  seven  of  this  act.  [Amendment 
approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  552.] 

$  1214.  [New  assessments  and  bonds,  when  old  have  been  declared  invalid.]  When- 
ever any  assessment  heretofore  issued  or  which  may  be  hereafter  issued  is  or  shall  be 
void,  or  uueuforcible,  for  want  of  sufficient  authority  for  its  issuance  or  from  irr^pi- 
larities,  or  illegalities  in  the  proceedings,  or  if  bonds  shall  have  been,  or  bhall  be 
issued  to  represent  any  assessments  and  such  issuance  shall  not  have  been,  or  shall 
not  be  effective  through  the  curative  provisions  thereof  to  make  them  valid  and 
enforcible,  then,  in  any  of  such  events  a  reassessment  therefor  shall  be  issued.  The 
true  intent  and  meaning  of  this  section  is  to  make  the  cost  and  expense  of  work  or 
improvement  made  through  an  attempted  compliance  with  this  act,  payable  by  the  real 
estate  benefited  by  such  work  or  improvement  by  making  a  reassessment  therefor. 

Such  power  of  reassessing  embraces  both  a  full  and  a  partial  reassessment,  and  is 
not  exhausted  by  a  single  attempted  exercise  thereof. 

[Beaasessment.]  A  reassessment  shall  be  ordered  under  any  one  of  three  circum- 
stances : 

First — Where  the  owner  or  holder  of  any  assessments,  or  of  bonds  issued  to  repre- 
sent assessments  requests  the  legislative  body  of  the  city  in  which  the  assessment  has 
been  or  shall  be  issued  to  order  a  reassessment.  In  such  event  if  said  legislative  body 
be  of  the  opinion  that  the  assessments  or  bonds  in  question  are  not  enforcible,  it 
shall  order  the  making  and  issuing  of  a  reassessment  covering  only  the  assessments 
owned  or  held  by  the  petitioner,  or  the  assessments  represented  by  the  bonds  owned 
or  held  by  such  petitioner. 

Second — Whenever  any  court  of  competent  jurisdiction  in  any  suit  to  foreclose 
the  lien  of  any  assessment  or  to  enforce  the  obligation  of  any  bond  issued  to  represent 
any  assessments  issued  under  this  act,  has  for  any  reason  held  such  lien  unenforcible, 
then  it  shall  in  and  by  its  decree  direct  the  making  of  a  reassessment  to  cover  the 
assessments  involved  in  such  suit. 

Third — Whenever  any  court  of  competent  jurisdiction  in  any  suit  to  set  aside  the 
lien  of  any  assessment  or  of  any  bond  representing  any  assessment  or  in  any  suit 
to  quiet  title  against  the  lien  of  any  such  assessment,  or  bond  shall  in  its  judgment 
decree  such  assessments  or  bonds  to  be  void,  or  unenforcible,  then  it  shall  in  and 
by  its  decree  direct  the  making  of  a  reassessment  to  eover  the  assessments  involved 
in  such  suit. 

[Manner  of  making  reassessment.!  The  manner  of  making,  issuing  and  enforcing 
the  reassessments  shall  be  as  follows: 

The  superintendent  of  streets  shall,  upon  the  entering  of  a  decree  of  court  directing 
a  reassessment  or  upon  the  making  of  an  order  by  the  legislative  body  of  the  city 
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directing  a  reassessment,  assess  upon  and  against  the  lots^  pieces  or  parcels  of  land 
mentioned  in  the  decree  or  order  the  benefits  derived  or  to  be  derived  by  each  from 
the  said  work  or  improrement  estimated  as  of  the  date  of  the  original  assessment. 

To  each  sum  so  reassessed  there  shall  be  added  interest  thereon  from  the  date  of 
the  original  assessment  at  the  rate  of  seven  per  cent  per  annum.  Snch  assessment 
need  not  be  in  any  prescribed  form,  bat  shall  refer  to  the  original  assessment,  give 
the  date  of  the  original  assessment  and  state  that  it  is  made  pursuant  to  the  order  of 
the  legislative  body  of  the  city  or  decree  of  the  court,  as  the  case  may  be.  It  shall 
then  be  presented  to  the  leg^islative  body,  vhieh  shall  fix  a  time  for  hearing  before  it 
Such  time  must  be  at  least  twenty  days  after  the  reassessment  is  so  presented.  The 
city  clerk  shall  then  advertise  the  time  of  such  hearing  before  the  legislative  body  by 
publishing  a  notice  in  the  newspi^r  in  which  the  notice  of  award  of  contract  for 
the  improvement  for  which  the  asses^ent  was  made,  was  published  unless  the 
l^slative  body  directs  publication  in  some  other  paper.  Such  notice  shall  be  pub- 
lished for  five  insertions^  if  the  paper  be  a  daily,  or  by  two  insertions^  if  the  paper 
be  published  less  frequently.  At  the  time  fixed  for  said  hearing,  or  at  such  time 
or  times  to  which  the  same  may  be  thereafter  adjourned,  the  I^slative  body  shall 
consider  the  objections  to  said  reassessment  and  in  its  discretion  informally  direct 
the  revision,  correction  or  modification  of  such  reassessment  in  such  manner  as  is 
most  equitable.  When  such  reassessment  shall  have  been  revised,  or  corrected  or 
modified  so  as  to  comply  with  the  judgment  of  said  legislative  body,  then  it  shall 
pass  a  resolution  confirming  the  reassessment.  The  street  superintendent  shall  there- 
upon record  the  reassessment  with  a  certificate  at  the  end  thereof  by  the  city  clerk,  that 
it  is  the  reassessment  approved  by  the  legislative  body  of  the  city.  He  shall  also 
note  opposite  the  several  assessments  in  the  original  assessment  that  have  been 
displaced  by  the  reassessment  the  fact  that  the  reassessment  has  been  made,  giving 
its  date,  and  shall  credit  upon  such  reassessment  all  payments  theretofore  made 
npon  the  orig^al  assessment,  or  upon  the  bonds  issued  to  represent  the  same,  apply- 
ing snch  payments  first  to  the  interest  due  and  then  upon  the  principal.  Such  reassess- 
ment shall  be  collectible  and  payable  in  the  same  manner  as  an  original  assessment 
and  shall  be  enforcible  by  suit  in  the  same  manner  herein  provided  for  enforcing 
an  original  assessment.  In  the  event  that  bonds  issued  under  the  original  assessment 
they  shall  also  issue  upon  the  reassessment  for  such  sum  as  may  be  reassessed  against 
the  lot,  piece  or  parcel  of  land  covered  thereby.  The  lien  of  such  reassessment  shall 
hold  its  relative  rank  as  to  other  special  assessment  liens  as  of  the  date  of  the  original 
assessment.    [Amendment  approved  May  23, 1921,  Stats,  and  Amdts.  1921,  p.  563.] 

fSS.  [Snparlntandant  of  construction.  Oonpensation.]  The  superintendent  of 
streets  shall,  when  in  his  judgment  it  is  necessary,  i^point  a  suitable  person  to  take 
charge  of  and  superintend  the  construction  and  improvement  of  each  and  every  sewer 
constructed  or  improved  under  the  provisions  of  this  act,  and  of  piling  and  capping 
sidewalks,  or  of  the  paving  of  whatever  character  heretofore  mentioned,  in  whole  or 
in  part,  of  one  block  or  more,  whose  duty  it  shall  be  to  see  that  the  contract  made  for 
the  doing  of  said  work  is  strictly  fulfilled  in  every  respect,  and  in  case  of  any  depart- 
ure therefrom  to  report  the  same  to  the  superintendent  of  streets.  Such  person  shall 
be  allowed  for  his  time,  actually  employed  in  the  discharge  of  his  duties  such  com- 
pensation as  shall  be  just,  but  not  to  exceed  seven  dollars  per  day.  The  sum  to  which 
the  party  so  employed  shall  be  entitled  shall  be  deemed  to  be  incidental  expenses, 
within  the  meaning  of  those  words  as  defined  by  this  act.  [Amendment  approved 
May  23, 1921,  Stats,  and  Amdts.  1921,  p.  224.] 
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suPEBnrrENDEirr  of  wEianrs  akd  heasuses. 

EBforeement  of  mattress  act  by.    See  tit.  Kattbissis. 

SUPEBIOB  JUDOES. 

In  Fresno  County.    See  tit.  Fkesno  Countt. 

In  Biverside  County.    See  tit.  Bivkrsidx  Coumtt. 

TAMALPAIS  FOREST. 

Fire-distriet:   Fierention  and  ezttngaisliing  fires  in.    See  tit.  Fosistbt. 

TAZ-OOLLEOTOBS. 

Authorized  to  receire  eheeks  and  money  orden  in  payment  of  taxes.    See  tit.  Taxes  and 
Taxation. 


CHAPTER  U5. 

TAXES  AND  TAZATIOK. 

n  Hen.  G.  L.,  3d  ed.,  p.  3288. 
Inhebitanci-Tax  Law  or  1911. 
Inhebitanck-Tax  Act  or  1021. 
MtnnciPAi.  Taxation. 

Patubnt  or  Taxes:  Checks,  Dkatts,  and  IConet  Obdebs. 
SiriTS  roB  Collection  or  Delinquent  Personal  Taxes. 
Taz-Coumission  Act  or  1915. 

Tax  roB  Suppobt  or  State  Govebnment:    Skventt-Thibd  and  8etenty-I\)dbth  Fisoai. 
Tkabs. 


INHERITANCE-TAX  t.AW  OP  1911. 

1.  Law  coBtroIllBV  tax. — It  la  the  veatins 
In  interest  which  constttutea  the  auocesaion, 
and  the  question  of  liability  to  such  a  tax 
must  be  determined  by  the  law  in  force  at 
that  time. — In  Matter  Estate  of  Murphy, 
182  Cal.  740,  190  Fac.  46,  toUowinff  doctrine 
In  Hunt  ▼.  Wlcht,  174  Cal.  206,  U  R.  A. 
1917c  9(1,  162  Pac.  (29;  In  Matter  EaUte  of 
Gurnsey,  177  Cat  211,  170  Pac.  402;  Nickel  v. 
State,  179  CaL  12(,  176  Pac  (41;  In  Matter 
Estate  of  Brlx,  181  Cal.  ((7,  18(  Pac.  186. 

2.  Tranafer  •(  property— By  aonrealdeat 
—Liability  to  tax. — A  transfer  of  property 
by  a  nonresident  is  not  subject  to  tax  unless 
the  property  is  within  the  state. — In  Matter 
Estate  of  Murphy,  182  Cal.  740,  190  Pac.  46. 

S.  Same— Traaater  o(  laterest  la  tmst 
property- Want  of  ade^nate  aad  valaable 
coaalderatloa. — Where  the  beneficiary  of 
trust  property  which  was  to  so  to  the 
beneflclary'a  children  in  the  event  of  his 
death  during  the  life  of  the  trust,  trans- 
ferred the  property  upon  certain  other  trusts 
reserving  a  life  estate  in  the  Income,  with 
remainder  to  his  wife  and  children  subject 
to  the  right  to  otherwise  dispose  of  the 
property  by  power  of  appointment  to  be 
exercised  In  his  will,  there  was  no  adequate 
and  valuable  consideration  for  the  transfer 
which  would  avoid  payment  of  the  inherit- 
ance-tax.— In  Matter  Estate  of  Murphy,  182 
Cal.  740,  190  Pac.  4(. 

Aa    to    liability   of   transfer   auide    before 
death  to  laberltaaee-tax,  see  notes,  14  Ann. 
Cas.  109;  Ann.  Cas.  1915B,  1089. 
1921  Sup.— 84 


4.  Same— Tranafer  of  remainder  anbjeet 
to  life  estate — ^Reserved  power  of  appoint- 
meat  by  wUI. — Where  the  beneficiary  of  a 
trust  pursuant  to  an  agreement  between  all 
the  beneficiaries  conveyed  all  his  interest 
in  the  trust  upon  certain  other  trusts  and 
In  the  conveyance  reserved  a  life  estate  in 
the  Income  and  transferred  the  remainder 
to  his  wife  and  children  subject  to  his  right 
to  dispose  of  such  Interest  by  power  of  ap- 
pointment to  be  exercised  In  his  will, 
the  remaindera  thus  created  were  veated, 
although  defeaalble,  and  aubject  to  the  pay- 
ment of  an  inheritance-tax  under  the  law 
of  1911  (Stats.  1911,  p.  712),  upon  his  death 
leaving  a  will  specially  providing  that  the 
terms  of  the  trust  agreement  be  carried  out 
although  the  will  also  contained  a  general 
devise,  since  such  devise,  in  view  of  the 
existence  of  other  estate  than  that  covered 
by  the  trust  conveyance.  Is  not  to  be  con- 
strued as  an  exercise  of  the  power  of  ap- 
pointment.— In  Matter  Estate  of  Murphy,  182 
Cal.  740,  190  Pac.  46,  approved  and  following 
the  New  York  rule  as  enunciated  In  Matter 
of  Lansing,  182  N.  T.  288,  78  N.  E.  882; 
Matter  of  Haggerty,  128  App.  DIv.  (N.  T.) 
479,  112  N.  T.  Supp.  1017,  affirmed  194  N.  T. 
660,  87  N.  B.  1120;  Matter  of  Hoffman,  161 
App.  Dlv.  (N.  T.)  836,  146  N.  T.  Supp.  898, 
affirmed  212  N.  T.  604,  106  N.  E.  1034;  and  In 
Matter  of  Chapman,  61  Misc.  (N.  T.)  698,  116 
N.  T.  Supp.  981,  138  App.  Dlv.  (N.  T.)  337, 
117  N.  T.  Supp.  679,  188  App.  Dlv.  (N.  T.) 
•28,  128  N.  T.  Supp.  1110,  affirmed  196  N.  T. 
561,  90  N.  BI.  1167,  199  N.  Y.  662,  98  N.  B. 
1118. 
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INHEBITANCETAX  OP  1921. 

Bee  n  Hen.  O.  L.,  3d  ed.,  p.  3284,  for  act  repealed. 

Inheritanee-taz  law.  See,  also,  annotation  Kerr's  Cyc.  Pol.  Code,  2d  ed..  Part  II,  pp.  1371-1399. 

i  L  [Title  of  act]    (1)   This  act  shall  b«  known  as  the  "inheritance-tax  act." 

["EaUts"  and  "property."]  (2)  The  words  "estate"  and  "property"  as  used 
in  this  act  shall  be  taken  to  mean  the  real  and  personal  property  or  interest  therein 
of  the  testator,  intestate,  grantor,  bargainor,  vendor,  or  donor  passing  or  transferred 
to  individual  legatees,  devisees,  heirs,  next  of  kin,  grantees,  donees,  vendees,  or  sue- 
eessors,  and  shall  include  all  personal  property  within  or  without  the  state; 

[Ocnuniuilty  P.rop«r^.]  provided,  that  for  the  purpose  of  this  act  the  one-half  of 
the  community  property  which  goes  to  the  surviving'  wife  on  the  death  of  the  hus- 
band, under  the  provisions  of  section  one  thousand  four  hundred  two  of  the  Civil 
Code,  shall  not  be  deemed  to  pass  to  her  as  heir  to  her  husband,  but  diall,  for  the 
purpose  of  this  act,  be  deemed  to  go,  pass,  or  be  transferred  to  her  for  valuable  and 
adequate  consideration  and  her  said  one-half  of  the  community  shall  not  be  subject 
to  the  provisions  of  this  act;  provided,  further,  that  in  case  of  a  transfer  of  com- 
munity property  from  the  husband  to  the  wife,  within  the  meaning  of  subdivision 
(3)  or  (5)  of  section  two  of  this  act,  one-half  of  the  community  property  so  trans- 
ferred shall  not  be  subject  to  the  provisions  of  this  act;  and  provided,  further,  that 
the  presumption  that  property  acquired  by  either  husband  or  wife  after  marriage  is 
community  property,  shall  not  obtain  for  the  purpose  of  this  act  as  against  any  claim 
by  the  state  for  the  tax  hereby  imposed;  but  the  burden  of  proving  such  property  to 
be  community  property  shall  rest  upon  the  person  claiming  the  same  to  be  eonununity 
property. 

["Tranrfer."]  (3)  The  word  "transfer"  as  used  in  this  act  shall  be  taken  to 
include  the  passing  of  property  or  any  interest  therein,  in  possession  or  enjoyment, 
present  or  future,  by  inheritance,  descent,  devise,  succession,  bequest,  grant,  deed, 
bargain,  sale,  gift,  or  appointment  in  the  manner  herein  described. 

["Decedent."]  (4)  The  word  "decedent"  as  used  in  this  act  shall  include  the 
testator,  intestate,  grantor,  bai^ainor,  vendor,  or  donor. 

["County  treasurer."  "Inhexitaoce-taz  appraiser."]  (5)  The  words  "county 
treasurer"  and  "inheritance-tax  appraiser,"  as  used  in  this  act,  shall  be  taken  to 
mean  the  treasurer  or  the  inheritance-tax  appraiser  of  the  county  of  the  superior 
court  having  jurisdiction  as  provided  in  section  fifteen  of  this  act 

$  2.  [Tax  on  transfer  of  property,  when.]  A  tax  shall  be  and  is  hereby  imposed 
upon  the  transfer  of  any  property,  real,  personal  or  mixed,  or  of  any  interest  therein  or 
income  therefrom  in  trust'  or  otherwise,  to  persons,  institutions  or  corporations,  not 
hereinafter  exempted,  to  be  paid  to  the  treasurer  of  the  proper  county,  as  hereinafter 
directed,  for  the  use  of  the  state,  said  taxes  to  be  upon  the  market  value  of  sneh 
property  at  the  rates  hereinafter  prescribed  and  only  upon  the  excess  over  the 
exemptions  hereinafter  granted,  in  the  following  eases : 

(1)  When  the  transfer  is  by  will  or  by  the  intestate  or  homestead  laws  of  this 
state,  from  any  person  dying  seized  or  possessed  of  the  property  while  a  resident 
of  the  state,  or  by  any  order  of  court  setting  apart  property  pursuant  to  article 
one,  chapter  five,  title  eleven,  part  three  of  the  Code  of  Civil  Proeednre. 
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(2)  When  the  transfer  is  by  will  or  intestate  laws  of  property  within  this  state 
and  the  decedent  was  a  nonresident  of  the  state  at  the  time  of  his  death,  or  by  any 
order  of  court  setting  apart  property  pnrsaadt  to  article  one,  chapter  five,  title 
eleven,  part  three  of  the  Code  of  Civil  Procedure. 

(3)  When  the  transfer  is  of  property  made  by  a  resident,  or  by  a  nonresident  when 
such  nonresident's  property  is  within  this  state,  by  deed,  grant,  bargain,  sale,  assign- 
ment or  gift,  made  without  valuable  and  adequate  consideration  (i.  e.,  a  consideration 
equal  in  money  or  in  money's  worth  to  the  full  value  of  the  property  transferred) : 

(a)  In  contemplation  of  the  death  of  the  grantor,  vendor,  assignor  or  donor,  or, 

(b)  Intended  to  take  effect  in  possession  or  enjoyment  at  or  after  such  death. 

When  such  person,  institution  or  corporation  becomes  beneficially  entitled  in  pos- 
session or  expectancy  to  any  property  or  the  income  therefrom,  by  any  such  transfer, 
whether  made  before  or  after  the  passage  of  this  act. 

["Oontemplation  of  death."]  (4)  The  words  "contemplation  of  death,"  as  used 
in  this  act,  shall  be  taken  to  include  that  expectancy  of  death  which  actuates  the 
mind  of  a  person  on  the  execution  of  his  will,  and  in  no  wise  shall  said  words  be 
limited  and  restricted  to  that  expectancy  of  death  which  actuates  the  mind  of  a 
person  making  a  gift  causa  mortis;  and  it  is  hereby  declared  to  be  the  intent  and 
purpose  of  this  act  to  tax  any  and  all  transfers  which  are  made  in  lieu  of  or  to 
avoid  the  passing  of  property  transferred  by  testate  or  intestate  laws. 

[Property  held  in  joint  names.]  (5)  Whenever  property,  real  or  personal,  is  held 
in  the  joint  names  of  two  or  more  persons,  or  is  deposited  in  banks  or  other  institu- 
tions or  depositaries  in  the  joint  names  of  two  or  more  persons  and  payable  to  either 
or  the  survivor,  upon  the  death  of  one  of  such  persons,  the  right  of  the  surviving 
joint  tenant  or  joint  tenants,  person  or  persons  to  the  immediate  ownership  or  pos- 
session and  enjoyment  of  such  property  shall  be  deemed  a  transfer  taxable  under 
the  provisions  of  this  act  in  the  same  manner  as  though  the  whole  property  to  which 
such  transfer  relates  belonged  absolutely  to  the  deceased  joint  tenant  or  joint  depositor 
and  had  been  devised  or  bequeathed  to  the  surviving  joint  tenant  or  joint  tenants,  per- 
son or  persons,  by  such  deceased  joint  tenant  or  joint  depositor  by  will,  excepting 
therefrom  such  part  thereof  as  may  be  proved  by  the  surviving  joint  tenant  or  joint 
tenants  to  have  originally  belongied  to  him  or  them  and  never  to  have  belonged  to 
the  decedent. 

[Appointment  deemed  transfer.]  (6)  Whenever  any  person,  trustee  or  corporation 
shall  exercise  a  power  of  appointment  derived  from  any  disposition  of  property  made 
either  before  or  after  the  passage  of  this  act,  such  appointment,  when  made,  shall 
be  deemed  a  transfer  taxable  under  the  provisions  of  this  act,  in  the  same  manner 
as  though  the  property  to  which  such  appointment  relates  belonged  absolutely  to  the 
donee  of  such  power,  and  had  been  bequeathed  or  devised  by  such  donee  by  will; 
and  whenever  any  person,  trustee  or  corporation  possessing  such  power  of  appoint- 
ment so  derived  shall  omit  or  fail  to  exercise  the  same  within  the  time  provided 
therefor,  in  whole  or  in  part,  a  transfer  taxable  under  the  provisions  of  this  act 
shall  be  deemed  to  take  place  to  the  extent  of  such  omission  or  failure,  in  the  same 
manner  as  though  the  persons,  trustees  or  corporations  thereby  becoming  entitled 
to  the  possession  or  enjojrment  of  the  property  to  which  such  power  related  had  suc- 
ceeded thereto  by  a  will  of  the  donee  of  the  power  failing  to  exercise  such  power, 
taking  effect  at  the  time  of  such  omission  or  failure. 

[Bequest  exceeding  reaaonaUe  e<nBpen8ation.]  (7)  Whenever  a  decedent  appoints 
or  names  one  or  more  executors  or  trustees,  and  makes  a  bequest  or  devise  of  prop- 
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erty  to  them  in  lieu  of  oommissions  or  allowances,  which  otherwise  would  be  liable  to 
said  tax,  or  appoints  them  his  residuary  legatees,  and  said  bequest,  devise,  or  residuary 
legacies  exceeds  what  would  be  a  reasonable  compensation  for  their  services,  such 
excess  over  and  above  the  exemptions  herein  provided  for  shall  be  liable  to  said  tax; 
and  the  superior  court  in  which  the  probate  proceedings  are  pending  shall  fix  the 
compensation. 

[Ohuse  datenniiutltla  lay  daatL]  (8)  Where  any  property  shall,  after  the  passage 
of  this  act,  be  transferred  subject  to  any  charge,  estate  or  interest,  determinable  by 
the  death  of  any  person,  or  at  any  period  ascertainable  only  by  reference  to  death, 
the  increase  accruing  to  any  person  or  corporation  upon  the  extinction  or  determina- 
tion of  such  charge,  estate  or  interest,  shall  be  deemed  a  transfer  of  property  taxable 
under  the  provisions  of  this  act  in  the  same  manner  as  though  the  person  or  corpora- 
tion beneficially  entitled  thereto  had  then  acquired  such  increase  from  the  person 
from  whom  the  title  to  their  respective  estates  or  interests  is  derived. 

[Tax  on  acgtegato  market  valos.]  (9)  When  more  than  one  transfer  within  the 
meaning  of  any  of  the  preceding  subdivisions  of  this  section  has  been  made,  either 
before  or  after  the  passage  of  this  act,  by  a  decedent  to  one  person,  the  tax  shall  be 
imposed  upon  the  aggregate  market  value  of  all  of  the  property  so  transferred  to 
such  person  in  the  same  manner  and  to  the  same  extent  as  if  all  of  the  property  so 
transferred  were  actually  transferred  by  one  transfer. 

[Dednctioos  from  appraised  raltw.]  (10)  In  determining  the  market  value  of  the 
property  transferred,  the  following  deductions  and  no  others  shall  be  made  from 
the  appraised  value  thereof: 

(a)  Debts  of  decedent  owing  at  date  of  death; 

(b)  Expenses  of  funeral  and  last  illness; 

(c)  All  state,  county,  and  municipal  taxes  which  are  a  lien  against  said  property  at 
the  date  of  death; 

(d)  The  ordinary  expenses  of  administration,  including  the  ordinary  fees  allowed 
executors  and  administrators  and  the  ordinary  fees  of  their  attomejrs  under  the  pro- 
visions of  sections  one  thousand  six  hundred  eighteen  and  one  thousand  six  hundred 
nineteen  of  the  Code  of  Civil  Procedure  of  Calif omia; 

(e)  The  amount  due  or  paid  the  government  of  the  United  States  as  a  federal 
inheritance-  or  estate-tax;  provided,  however,  that  the  amount  of  such  tax  allowable 
herein  as  a  deduction  shall  be  limited  to  a  computation  thereof  (ciHnmencing  at  the 
primary  rates)  made  by  the  acting  state  inheritance-tax  appraiser  upon  his  own 
valuations  of  that  portioa  of  such  property  only,  the  transfer  of  which  is  taxable 
under  the  provisions  of  this  act,  by  applying  to  such  valuations  the  exemptions  and 
rates  of  the  federal  inheritance-  or  estate-tax  in  force  at  the  date  of  such  transfer; 

(f)  The  amount  due  or  paid  any  state  or  states  of  the  United  States  (excepting 
California)  as  a  state  inheritance-,  succession-  or  transfer-tax;  provided,  however, 
that  the  amount  of  such  tax  allowable  herein  as  a  deduction  shall  be  limited  to  a 
computation  thereof  (commencing  at  the  primary  rates)  made  by  the  acting  state 
inheritance-tax  appraiser  upon  his  own  valuations  of  that  portion  of  such  property 
only,  the  transfer  of  which  is  taxable  under  the  proviuons  of  this  act,  by  appl3nng 
to  such  valuations  the  exemptions  and  rates  of  such  state  inheritance-,  succession-  or 
transfer-tax  in  force  at  the  date  of  such  transfer. 

$  3.  [Uem  for  tax.]  Such  taxes  shall  be  and  remain  a  lien  upon  the  property  passed 
or  transferred  until  paid;  provided,  however,  that  where  property  is  sold  under  and 
in  accordance  with  the  provisions  of  chapter  seven,  title  eleven,  part  three  of  the  Code 
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of  Civil  Procedure  the  lien  herein  provided  for  shall  be  released  from  the  property 
so  sold  and  shall  attach  to  the  proceeds  of  such  sale,  and  the  person  to  whom  the 
property  passes  or  is  transferred,  except  as  herein  in  this  section  provided,  and  all 
administrators,  executors  and  trustees  of  every  estate  so  transferred  or  passed,  shall 
be  liable  for  any  and  all  such  taxea  until  the  same  shall  have  been  paid  as  hereinafter 
directed.  The  provisions  of  the  Code  of  Civil  Procedure  relative  to  the  limitation  of 
time  of  enforcing  a  civil  remedy  shall  not  apply  to  any  proceeding  or  action  taken 
to  levy,  appraise,  assess,  determine,  or  enforce  the  collection  of  any  tax  or  penalty 
prescribed  by  this  act,  and  this  section  shall  be  construed  as  having  been  in  effect  as 
of  date  of  the  original  enactment  of  the  inheritance-tax  law;  provided,  that  unless 
sued  for  within  five  years  after  they  are  due  and  l^ally  demandable,  such  taxes,  or 
any  taxes  accruing  under  any  act  herein  repealed,  shall  cease  to  be  a  lien  as  again^ 
any  bona  fide  purchaser  of  said  property;  and  provided,  that  no  such  lien  shall  cease 
within  two  years  from  the  date  of  the  passage  of  this  act. 

$  4.  [Tax  when  property  value  not  over  twenty-five  thousand  dollais.]  When  the 
property  or  any  beneficial  interest  therein  so  passed  or  transferred  exceeds  in  value  the 
exemption  hereinafter  specified  and  shall  not  exceed  in  value  twenty-five  thousand  dol- 
lars, the  tax  hereby  imposed  shall  be: 

(1)  Where  the  j>erson  or  persons  entitled  to  any  beneficial  interest  in  such  property 
shall  be  the  husband,  wife,  lineal  ancestor,  lineal  issue  of  the  decedent  or  any  child 
adopted  as  such  in  conformity  with  the  laws  of  this  state,  or  any  child  to  whom 
such  decedent  for  not  less  than  ten  years  prior  to  such  transfer  stood  in  the  mutually 
acknowledged  relation  of  a  parent  (provided,  however,  such  relationship  began  at  or 
before  the  child's  fifteenth  birthday,  and  was  continuous  for  said  ten  years  there- 
after), or  any  lineal  issue  of  such  adopted  or  mutually  acknowledged  child,  at  the 
rate  of  one  per  centum  of  the  clear  value  of  such  interest  in  such  property. 

(2)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in  such  prop- 
erty shall  be  the  brother  or  sister  or  a  descendant  of  a  brother  or  sister  of  a  decedent, 
a  wife  or  widow  of  a  son,  or  the  husband  of  a  daughter  of  the  decedent  [,]  at  the  rate 
of  three  per  centum  of  the  clear  value  of  such  interest  in  such  property. 

(3)  Where  the  person  or  persona  entitled  to  any  beneficial  interest  in  such  prop- 
erty shall  be  the  brother  or  sister  of  the  father  or  mother,  or  a  descendant  of  a  brother 
or  sister  of  the  father  or  mother  of  the  decedent,  at  the  rate  of  four  per  centum  of  the 
clear  value  of  such  interest  in  sneh  property. 

(4)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in  such  property 
shall  be  in  any  other  degree  of  collateral  consanguinity  than  is  hereinbefore  stated 
or  shall  be  a  stranger  in  blood  to  the  decedent,  or  shall  be  a  body  politic  or  corporate, 
at  the  rate  of  five  per  centum  of  the  clear  value  of  such  interest  in  such  property. 

$  5.  [Tax  when  property  valne  exceeds  twen^-five  thonsand  doUars.]  (1)  When 
the  market  value  of  such  property  or  interest  passed  or  transferred  to  any  of  the 
persons  mentioned  in  subdivision  one  of  section  four  exceeds  twenty-five  thousand 
dollars,  the  rates  of  tax  upon  snoh  excess  shall  be  as  follows: 

[Bates  of  tax  on  property  or  imtenst  traaaferred.]  (a)  Upon  all  in  excess  of 
twenty-five  thousand  dollars  and  up  to  fifty  thousand  dollars,  two  per  centum  of  such 
excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dpllars  and  up  to  one  hundred  thousand 
doUars,  four  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two  hundred 
thousand  dollars,  seven  per  centum  of  such  excess. 
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(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five  hundred 
thousand  dollars,  ten  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars,  twelve  per  centum  of  sneli 
excess. 

(2)  When  the  market  value  of  such  property  or  interest  passed  or  transferred  to 
any  of  the  persons  mentioned  in  subdivision  two  of  section  four  exceeds  twenty-five 
thousand  dollars,  the  rates  of  tax  upon  such  excess  shall  be  as  follows : 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty  thousand 
dollars,  six  per  centum  of  such  excess. 

(b)Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thousand 
dollars,  nine  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two  hundred 
thousand  dollars,  twelve  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five  hundred 
thousand  dollars^  fifteen  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars,  eighteen  per  centum  of 
such  excess. 

(3)  When  the  market  value  of  such  property  or  interest  passed  or  transferred 
to  any  of  the  persons  mentioned  in  subdivision  three  of  section  four  exceeds  twenty- 
five  thousand  dollars^  the  rates  of  tax  upon  such  excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty  thousand 
dollars,  eight  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thousand 
dollars,  ten  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two  hundred 
thousand  dollars,  fifteen  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars,  twenty  per  centum  of 
such  excess. 

(4)  When  the  market  value  of  such  property  or  interest  passed  or  transferred  to  any 
of  the  persons  mentioned  in  subdivision  four  of  section  four  exceeds  twenty-five  thou- 
sand dollars,  the  rates  of  tax  upon  such  excess  shall  be  as  follows : 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty  thousand 
dollars,  ten  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thousand 
dollars,  fifteen  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars,  twenty  per  centum  of 
such  excess. 

%  6.  [Exemptiona.]  The  following  exemptions  from  the  tax  are  hereby  allowed: 
(1)  All  proi)erty  transferred  to  societies,  corporations,  and  institutions  now  or 
hereafter  exempted  by  law  from  taxation,  or  to  any  public  corporation,  or  to  any 
society,  corporation,  institution,  or  association  of  persons  engaged  in  or  devoted  to 
any  charitable,  benevolent,  educational,  public,  or  other  like  work  (pecuniary  profit 
not  being  its  object  or  purpose),  or  to  any  person,  society,  corporation,  institution,  or 
association  of  persons  in  trust  for  or  to  be  devoted  to  any  charitable,  benevolent, 
educational,  or  public  purpose,  by  reason  whereof  any  such  person  or  corporation 
shall  become  beneficially  entitled,  in  possession  or  expectancy,  to  any  snch  property 
or  to  the  income  thereof,  shall  be  exempt;  provided,  however,  that  such  society,  cor- 
poration, institution  or  association  be  oiganized  or  existing  under  the  laws  of  this 
state  or  that  the  property  transferred  be  limited  for  use  within  this  state. 
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(2)  (a)  Property  of  the  clear  value  of  twenty-four  thousand  dollars,  transferred 
to  the  widow  or  to  a  minor  child  of  the  decedent,  and  of  ten  thousand  dollars  trans- 
ferred to  each  of  the  other  i>er8ons  described  in  the  first  subdivision  of  section  four, 
shall  be  exempt. 

(b)  All  property  transferred  by  a  decedent  to  any  person  described  in  the  first 
subdivision  of  section  four,  providing  the  same  was  transferred  to  such  decedent 
not  more  than  five  years  prior  to  his  death  by  another  decedent  of  the  class  described 
in  the  first  subdivision  of  section  four,  and  a  tax  paid  thereon,  shall  be  exempt. 

(3)  Property  of  the  clear  value  of  two  thousand  dollars,  transferred  to  each  of  the 
persons  described  in  the  second  subdivision  of  section  four,  shall  be  exempt. 

(4)  Property  of  the  clear  value  of  one  thousand  dollars,  transferred  to  each  of 
the  persons  described  in  the  third  subdivision  of  section  four,  shall  be  exempt. 

(5)  Property  of  the  clear  value  of  five  hundred  dollars  transferred  to  each  of  the 
persons  and  corporations  described  in  the  fourth  subdivision  of  section  four,  shall  be 
exempt. 

(6)  In  computing  the  tax  upon  transfers  subject  to  tax  under  the  provisions  of  this 
act,  the  exemptions  in  this  section  allowed  shall  be  deducted  from  the  aggregate 
amount  of  property  transferred,  and  the  transfer  of  the  remainder  of  the  property 
after  making  such  deduction  shall  be  taxed  at  the  rates  at  which  it  would  have  been 
taxed  had  no  exemption  whatever  been  allowed. 

(7.  [Time  of  payment  Interesb  Discomit.]  (1)  All  taxes  imposed  by  this  act, 
unless  otherwise  herein  provided  for,  shall  be  due  and  payable  at  the  death  of  the 
decedent,  and  if  the  same  are  paid  within  eighteen  months,  no  interest  shall  be  charged 
and  collected  thereon,  but  if  not  so  paid,  interest  at  the  rate  of  ten  per  centum  per 
annum  shall  be  charged  and  collected  from  the  time  said  tax  accrued;  provided, 
that  if  said  tax  is  paid  within  six  months  from  the  accruing  thereof  a  discount  of  five 
per  centum  shall  be  allowed  and  deducted  from  said  tax. 

[Bond.]  And  in  all  cases  where  the  executors,  administrators,  or  trustees  do  not 
pay  such  tax  within  eighteen  months  from  the  death  of  the  decedent,  they  shall  be 
required  to  give  a  bond  for  the  pajrment  of  said  tax  together  with  interest. 

[If  estato  not  settled  in  eighteen  months.]  (2)  The  penalty  of  ten  per  cent  per 
annum  imposed  by  subdivision  (1)  of  this  section  for  the  nonpayment  of  said  tax,  shall 
not  be  charged  in  cases  where,  in  the  judgment  of  the  court,  by  reason  of  claims 
made  upon  the  estate,  necessary  litigation,  or  other  unavoidable  cause  of  delay,  the 
estate  of  any  decedent,  or  a  part  thereof,  can  not  be  settled  at  the  end  of  eighteen 
months  from  the  death  of  the  decedent;  but  in  such  cases  seven  per  cent  per  annum 
shall  be  charged  upon  the  said  tax  from  the  expiration  of  said  eighteen  months  until 
the  cause  of  such  delay  is  removed,  after  which  ten  per  cent  interest  per  annum 
shall  again  be  chai^d  until  the  tax  is  paid;  but  litigation  to  defeat  the  payment  of 
the  tax  shall  not  be  considered  necessary  litigation. 

i  8.  [Immediate  appraisement  and  payment.]  (1)  When  any  grant,  gift,  legacy, 
devise  or  succession  upon  which  a  tax  is  imposed  by  section  two  of  this  act  shall  be 
an  estate,  income,  or  interest  for  a  term  of  years,  or  for  life,  or  determinable  upon 
any  future  or  contingent  event,  or  shall  be  a  remainder,  reversion,  or  other  expectancy, 
real  or  personal,  the  entire  property  or  fund  by  which  such  estate,  income,  or  inter- 
est is  supported,  or  of  which  it  is  a  part,  shall  be  appraised  immediately  after  the 
death  of  the  decedent,  and  the  market  value  thereof  determined,  in  the  manner 
provided  in  section  sixteen  or  seventeen  of  this  act,  and  the  tax  prescribed  by  this 
act  shall  be  immediately  due  and  payable  to  the  treasurer  of  the  proper  county,  and, 
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together  with  the  interest  thereon,  shall  be  and  remain  a  lien  on  said  property  nntfl 
the  same  is  paid. 

[IncnmbraacM.]  (2)  In  estimating  the  value  of  any  estate  or  interest  in  property, 
to  the  beneficial  enjoyment  or  possession  whereof  there  are  persons  or  eorporations 
presently  entitled  thereto,  no  allowance  shall  be  made  on  accoont  of  any  eontingent 
incumbrance  thereon,  nor  on  account  of  any  contingency  upon  the  happening  of  which 
the  estate  or  property  or  some  part  thereof  of  interest  therein  might  be  abridged, 
defeated  or  diminished;  provided,  however,  that  in  the  event  of  such  incninbranee 
taking  effect  as  an  actual  burden  upon  the  interest  of  the  beneficiary,  or  in  the  event 
of  the  abridgment,  defeat  or  diminution  of  said  estate  or  property  or  interest  therein 
as  aforesaid,  a  return  shall  be  made  to  the  person  properly  entitled  thereto  of  a  pro- 
portionate amount  of  such  tax  on  account  of  the  incumbrance  when  taking  effect,  or  so 
much  as  will  reduce  the  same  to  the  amount  which  would  have  been  assessed  on 
account  of  the  actual  duration  or  extent  of  the  estate  or  interest  enjoyed.  Sudi 
return  of  tax  shall  be  made  in  the  manner  provided  by  section  eleven  hereof  upon 
order  of  the  court  having  jurisdiction. 

[Property  teansfemd  in  tmst.]     (3)    When  property  is  transferred  in  trust  or 
otherwise,  and  the  rights,  interest  or  estates  of  the  transferees  are  dependent  upon 
contingencies  or  conditions  whereby  they  may  be  wholly  or  in  part  created,  defeated, 
extended,  or  abridged,  a  tax  shall  be  imposed  upon  said  transfer  at  the  highest  rate 
which,  on  the  happening  of  any  of  the  said  contingencies  or  conditions,  would  be 
possible  under  the  provisions  of  this  act,  and  such  tax  so  imposed  shall  be  due  and 
payable  forthwith  by  the  executors  or  trustees  out  of  the  property  transferred;  pro- 
vided, however,  that  on  the  happening  of  any  contingency  whereby  the  said  property, 
or  any  part  thereof,  is  transferred  to  a  person  or  corporation  exempt  from  taxation 
under  the  provisions  of  this  act,  or  to  any  person  taxable  at  a  rate  less  than  the  rate 
imposed  and  paid,  such  person  or  corporation  shall  be  entitled  to  a  return  of  so  mneh 
of  the  tax  imposed  and  paid  as  the  difference  between  the  amount  paid  and  the  amount 
which  said  person  or  corporation  should  pay  under  the  provisions  of  this  act;  such 
return  of  overpayment  shall  be  made  in  the  manner  provided  by  section  eleven  of 
this  act,  upon  order  of  the  court  having  jurisdiction;  provided,  that  the  person  or 
persons  or  body  politic  or  corporate  beneficially  interested  in  the  property  chargeable 
with  said  tax  or  the  trustees  thereof  may  elect  not  to  pay  the  same  until  such  person 
or  persons,  or  body  politic  or  corporate  beneficially  interested  in  such  property  shall 
come  into  the  actual  possession  or  enjoyment  thereof,  and  in  that  case  such  person 
or  persons  or  body  politic  or  corporate  or  trustees  shall  execute  a  bond  to  the  people 
of  the  state  of  California  in  a  penalty  of  twice  the  amount  of  said  tax  with  such 
sureties  as  the  said  superior  court  may  approve,  conditioned  for  the  payment  of  said 
tax  and  interest  thereon  at  the  rate  of  seven  per  cent  per  annum  commencing  at 
the  expiration  of  eighteen  months  from  the  death  of  the  decedent  at   such  time 
or  period  as  they  or  their  representatives  may  come  into  the  actual  possession  or 
enjojonent  of  such  property,  and  conditioned  further,  that  if  said  bond  be  not  renewed 
and  the  returns  made  as  herein  provided,  the  amount  of  said  tax  and  interest  thereon 
shall  immediately  become  due  and  payable.    Said  bond  shall  be  filed  in  the  ofBce  of  the 
county  clerk  of  the  proper  county  and  a  certified  copy  thereof  shall  be  immediately 
transmitted  to  the  state  controller;  provided,  further,  that  such  person  or  persons  or 
body  politic  or  corporate,  or  trustees,  shall  enter  into  such  security  within  a  period 
of  ninety  days  after  the  entry  of  the  order  or  decree  fixing  the  inheritance-tax 
charged  against  such  transfer,  or  within  such  period  thereafter  as  the  court  ma/ 
in  its  discretion  permit,  and  shall  make  a  full  and  verified  return  of  such  property 
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to  said  court  and  file  the  same  in  the  ofBce  of  the  county  clerk  within  one  year  from 
the  date  of  such  order  or  decree  fixing  tax,  and  at  such  times  thereafter  as  the  court 
on  the  application  of  the  state  controller  may  require,  and  renew  such  security  every 
five  years  after  the  date  of  the  approval  thereof.  Upon  the  approval  of  said  bond  as 
herein  provided,  said  tax  shall  cease  to  be  a  lien  upon  the  property  so  transferred.  If 
such  security  shall  not  be  renewed  before  the  expiration  of  each  five-year  period, 
said  bond  shall  immediately  become  due  and  payable  and  if  the  same  be  not  paid 
forthwith,  the  attorney-general  shall  file  an  action  in  the  name  of  the  people  of  the 
state  on  the  relation  of  the  controller,  to  recover  the  same  and  the  penalties  there- 
under and  no  demand  for  payment  shall  be  necessary  before  the  institution  of  such 
suit.  Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  court  that  any 
surety  on  such  bond  or  undertaking  has  for  any  reason  become  insufiSeient,  the  court 
may  on  motion  of  the  state  controller,  after  such  notice  to  such  person  or  persons, 
body  politic  or  corporate,  or  trustees  as  the  court  may  require,  order  the  giving  of 
a  new  undertaking  with  suflScient  sureties  in  lieu  of  such  insufScient  undertaking.  In 
case  such  new  undertaking  so  required  shall  not  be  given  within  the  time  required  by 
such  order,  or  in  ease  the  sureties  thereon  fail  to  justify  thereon  when  required,  all 
rights  obtained  by  the  filing  of  such  origpinal  undertaking,  or  subsequent  under- 
takipg,  shall  cease  and  the  amount  of  said  tax  and  interest  thereon  shall  iminediately 
become  due  and  payable. 

[Estates  in  expActancy.]  (4)  Estates  in  expectancy  which  are  contingent  or  de- 
feasible and  in  which  proceedings  for  the  determination  of  the  tax  have  not  been 
taken  or  where  the  taxation  thereof  has  been  held  in  abeyance,  shall  be  appraised  at 
their  full,  undiminished  value  when  the  persons  entitled  thereto  shall  come  into  the 
beneficial  enjoyment  or  possession  thereof,  without  diminution  for  or  on  account  of 
any  valuation  theretofore  made  of  the  particular  estates  for  purposes  of  taxation, 
upon  which  said  estates  in  expectancy  may  have  been  limited. 

[If  estate  can  he  divested.]  (5)  Where  an  estate  or  interest  can  be  divested  by 
the  act  or  omission  of  the  legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no 
possibility  of  such  divesting. 

[Fntnie  or  contingent  estate.]  (6)  The  value  of  every  future,  or  contingent  or 
limited  estate,  income  or  interest,  shall,  for  the  purposes  of  this  act  be  determined  by 
the  rule,  methods  and  standards  of  mortality  and  of  value  that  are  set  forth  in  the 
actuaries'  combined  experience  tables  of  mortality  for  ascertaining  the  value  of  policies 
of  life  insurance  and  annuities  and  for  the  determination  of  the  liabilities  of  life 
insurance  companies,  save  that  the  rate  of  interest  to  be  assessed  in  computing 
the  present  value  of  all  future  interest  and  contingencies  shall  be  five  per  cent  per 
annum.  The  insurance  commissioner  shall  without  a  fee  on  the  application  of  any 
superior  court  or  of  any  inheritance-tax  appraiser  determine  the  value  of  any  future 
or  contingent  estate,  income  or  interest  therein  limited,  contingent,  dependent  or 
determinable  upon  the  life  or  lives  of  persons  in  being,  upon  the  facts  contained  in 
any  such  appraiser's  application  or  other  facts  to  him  submitted  by  said  appraiser 
or  said  court  and  certify  the  same  in  duplicate  to  such  court  or  appraiser,  and  his 
certificate  thereof  shall  be  conclusive  evidence  that  the  method  of  computation  therein 
is  correct.  When  an  annuity  or  a  life  estate  is  terminated  by  the  death  of  the  an- 
nuitant or  life  tenant,  and  the  tax  upon  such  interest  has  not  been  fixed  and  deter- 
mined, the  value  of  said  interest  for  the  purpose  of  taxation  under  this  act  shall  be 
the  amount  of  the  annuity  or  income  actually  paid  or  payable  to  the  annuitant  or 
life  tenant  during  the  period  for  which  such  annuitant  or  life  tenant  was  entitled  to 
the  annuity  or  was  in  possession  of  the  life  estate. 
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$9.  [OoU«ctioa  of  tax  bf  ubaiiiistntor,  «te.]  (1)  Any  administrator,  exeentor, 
or  trustee  having  in  charge  or  trust  any  legacy  or  propterty  for  distribution,  subject 
to  the  said  tax,  shall  deduct  the  tax  therefrom,  or  if  the  legacy  or  property  be  not 
money  he  shall  collect  the  tax  thereon,  upon  the  market  value  thereof,  from  tike 
legatee  or  person  entitled  to  such  property,  and  he  shall  not  deliver,  or  be  e<Hn- 
pelled  to  deliver,  any  specific  legacy  or  property  subject  to  tax  to  any  person  until 
he  shall  have  collected  the  tax  thereon;  and  whenever  any  such  legacy  shall  be 
charged  upon  or  payable  out  of  real  estate,  the  executor,  administrator,  or  trustee 
shall  collect  said  tax  from  the  distributee  thereof,  and  the  same  shall  remain  a  ehargfe 
on  such  real  estate  until  paid;  if,  however,  such  legacy  be  given  in  money  to  any 
person  for  a  limited  period,  the  executor,  administrator,  or  trustee  shall  retain  the 
tax  upon  the  whole  amount;  but  if  it  be  not  in  money  be  shall  make  application  to 
the  superior  court  to  make  an  apportionment,  if  the  case  require  it,  of  the  sum  to  be 
paid  into  his  hands  by  such  legatees,  and  for  such  further  order  relative  thereto  as  the 
ease  may  require. 

[Sale  of  property  to  pay  tax.]  (2)  All  executors,  administrators,  and  trustees  shall 
have  full  power  to  sell  so  much  of  the  property  of  the  decedent  as  will  enable  them 
to  pay  said  tax,  in  the  same  manner  as  they  may  be  enabled  by  law  to  do  for  the 
payment  of  debts  of  the  estate,  and  the  amount  of  said  tax  shall  be  paid  as  herein- 
after directed. 

[Payment  vithin  thirty  days.]  (3)  Every  sum  of  money  retained  by  an  executor, 
administrator,  or  trustee,  or  paid  into  his  bands,  for  any  tax  on  property,  shall  be  paid 
by  him,  within  thirty  days  thereafter,  to  the  treasurer  of  the  county  in  which  the 
probate  proceedings  are  pending. 

i  10.  [Treasurer's  receipt.]  Upon  the  payment  to  any  county  treasurer  of  any  tax 
due  under  this  act,  such  treasurer  shall  issue  a-  receipt  therefor,  in  triplicate,  one 
eopy  of  which  he  shall  deliver  to  the  person  paying  said  tax,  and  the  original  and 
one  eopy  thereof  he  shall  immediately  send  to  the  controller  of  state,  whose  dnty 
it  shall  be  to  charge  the  treasurer  so  receiving  the  tax  with  the  amount  thereof,  and 
said  controller  shall  retain  one  of  said  receipts  and  the  other  he  shall  countersign 
and  seal  with  the  seal  of  his  office,  and  immediately  transmit  to  the  clerk  of  the  eonrt 
fixing  such  tax.  And  an  executor,  administrator,  or  trustee  shall  not  be  entitled  to 
credits  in  his  accounts,  nor  be  discharged  from  liability  for  such  tax,  nor  shall  said 
estate  be  distributed,  unless  a  receipt  so  sealed  and  countersigned  by  the  controller, 
or  a  copy  thereof,  certified  by  him,  shall  have  been  filed  with  the  court.  Any  person 
shall,  upon  payment  to  the  county  treasurer  of  the  sum  of  fifty  cents,  be  entitled  to  a 
duplicate,  or  copy,  of  any  receipt  that  may  have  been  given  by  said  treasurer  for  the 
payment  of  any  tax  under  this  aet. 

i  11.  [Befnnd  if  debt*  proved  after  payment.]  (1)  If  any  debts  shall  be  proved 
against  the  estate  of  a  decedent  after  the  payment  of  any  legacy  or  distribntive 
share  thereof,  from  which  any  such  tax  has  been  deducted  or  upon  which  it  has  been 
paid  by  the  person  entitled  to  such  legacy  or  distributive  share,  and  such  person  is 
required  by  order  of  the  superior  court  having  jurisdiction,  on  notice  to  the  state  con- 
troller, to  refund  the  amount  of  such  debts  or  any  part  thereof,  an  equitable  proportion 
of  the  tax  shall  be  repaid  to  him  by  the  executor,  administrator  or  trustee,  if  the 
tax  has  not  been  paid  to  the  county  treasurer;  or  if  such  tax  has  been  paid  to  sneh 
county  treasurer,  such  officer  shall  refund  out  of  any  inheritance-tax  moneys  in  hit 
hands  or  custody  such  equitable  proportion  of  the  tax,  and  credit  himself  with  the 
same  in  the  account  required  to  be  rendered  by  him  under  this  act. 


Digitized  by 


Google 


6.  Ik  Part.]  IKHBRITANCB-TAX  LAW  OF  1021,  [Chap.  US 

[Tax  on  amount  erroneoiugly  allowed.]  (2)  Where  it  shall  be  proved  to  the  satis- 
faction of  the  superior  court  that  deductions  for  debts  were  allowed  upon  the  appraisal, 
since  proved  to  have  been  erroneously  allowed,  it  shall  be  lawful  for  such  superior 
court  to  enter  an  order  assessing  the  tax  upon  the  amount  wrongfully  or  erroneously 
deducted. 

[If  order  is  modified  or  reversed.]  (3)  If,  after  the  payment  of  any  tax  in  pur- 
suance of  an  order  fixing  such  tax,  made  by  the  superior  court  having  jurisdiction, 
such  order  be  modified  or  reversed  by  the  superior  court  having  jurisdiction  within 
two  years  from  and  after  the  date  of  entry  of  the  order  fixing  the  tax,  or  be  modified 
or  reversed  at  any  time  on  an  appeal  taken  therefrom  within  the  time  allowed  by 
law  on  due  notice  to  the  state  controller,  the  county  treasurer  shall  refund  to  the 
executor,  administrator,  trustee,  person  or  persons  by  whom  such  tax  was  paid,  the 
amount  of  any  moneys  paid  or  deposited  on  account  of  such  tax  in  excess  of  the 
amount  of  tax  fixed  by  the  order  modified  or  reversed,  out  of  any  inheritance-tax 
moneys  in  his  hands  or  custody,  and  credit  himself  with  the  same  in  the  account  re- 
quired to  be  rendered  by  him  to  the  controller  on  his  semiannual  settlement;  but  no 
application  for  such  refund  shall  be  made  after  one  y^ar  from  such  reversal  or  modifi- 
cation, unless  an  appeal  shall  be  taken  therefrom,  in  which  case  no  such  ai^lication 
shall  be  made  after  one  year  from  the  final  determination  on  such  appeal  or  of  an 
appeal  taken  therefrom,  and  the  representatives  of  the  estate,  legatees,  devisees  or 
distributees  entitled  to  any  refund  under  this  section  shall  not  be  entitled  to  any  in- 
terest upon  such  refund,  and  the  state  controller  shall  deduct  from  the  fees  allowed 
by  this  act  to  the  county  treasurer  the  amount  theretofore  allowed  him  upon  such 
overpayment. 

[Order  to  refimd  tax  erroneously  paid.]  (4)  When  any  amount  of  said  tax  shall 
have  been  erroneously  paid,  the  superior  court  having  jurisdiction,  on  application 
after  notice  to  the  state  controller,  and  on  satisfactory  proof  to  it,  shall  by  order 
require  the  county  treasurer  to  refund  and  pay  to  the  executor,  administrator,  trus- 
tee, person  or  persons  who  had  paid  any  such  tax  in  error  the  amount  of  such  tax  so 
erroneously  paid;  provided,  that  all  applications  for  such  repayment  of  such  tax 
so  erroneously  paid  shall  be  made  within  one  year  of  the  date  of  the  entry  of  the  order 
fixing  tax  or  of  the  decree  of  final  distribution  of  the  estate.  Such  refund  shall  be 
made  by  said  treasurer  out  of  any  inheritance-tax  moneys  in  his  hands  or  custody 
and  he  shall  credit  himself  with  the  same  in  the  account  required  to  be  rendered  by 
him  to  the  controller  on  semiannual  settlement;  and  the  state  controller  shall  deduct 
from  the  fees  allowed  by  this  act  to  the  county  treasurer  the  amount  theretofore 
allowed  him  upon  such  erroneous  payment. 

[Application  of  section.]  (5)  This  section,  as  amended,  shall  apply  to  appeals  and 
proceedings  now  pending  and  taxes  heretofore  paid  in  relation  to 'which  the  period 
of  one  year  from  such  reversal  or  modification  has  not  expired  when  this  section,  as 
amended,  takes  effect. 

$  12.  [IiXaminatioQ  of  books,  etc.]  (1)  Whenever  the  state  controller  shall  have 
reasonable  cause  to  believe  that  a  tax  is  due  under  the  provisions  of  this  act,  upon 
any  transfer  of  any  property,  and  that  any  person,  firm,  institution,  company,  associa- 
tion or  corporation  has  possession,  custody  or  control  of  any  books,  accounts,  papers 
or  documents  relating  to  or  evidencing  such  transfer,  the  state  controller  or  inheritance- 
tax  attorney,  or  any  assistant  inheritance-tax  attorney  of  the  inheritance-tax  depart- 
ment, is  hereby  authorized  and  empowered  to  inspect  the  books,  records,  accounts, 
papers  and  documents  of  any  such  person,  firm,  institution,  company,  association  or 
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corporation,  inclnding  the  stock-transfer  book  of  any  corporation,  for  the  pnrpose  of 
acquiring  any  information  deemed  necessary  or  desirable  by  said  state  controller  or 
BQch  inheritance-tax  attorney  or  assistant  inheritance-tax  attorneys,  for  the  proper 
enforcement  of  this  act,  and  for  the  collection  of  the  full  amount  of  tax  -which  may  be 
due  the  state  hereunder.  Any  and  all  information  acquired  by  said  state  controller 
or  said  inheritance-tax  attorney  or  assistant  inheritance-tax  attorneys  shall  be  deemed 
and  held  by  said  state  controller  and  said  inheritance-tax  attorney  and  assistant 
inheritance-tax  attorneys  and  each  of  them,  as  confidential,  and  shall  not  be  divulged, 
disclosed  or  made  known  by  them  or  any  of  them  except  in  so  far  as  may  be  necessary 
for  the  enforcement  of  the  provisions  of  this  act.  Any  controller  or  ex-controller,  or 
inheritance-tax  attorney  or  ex-inheritance-tax  attorney,  or  assistant  inheritance-tax 
attorney  or  ex-assistant  inheritance-tax  attorney,  who  shall  divulge,  disclose  or  make 
known  any  information  acquired  by  such  inspection  and  examination  aforesaid,  except 
in  so  far  as  the  same  may  be  necessary  for  the  enforcement  of  the  provisions  of  this 
act,  shall  be  guilty  of  a  misdemeanor,  and  apon  conviction  thereof  shall  be  fined 
not  less  than  two  hundred  fifty  dollars  nor  more  than  five  hundred  doUars,  or  be 
imprisoned  in  the  county  jail  for  not  more  than  ninety  days,  or  both. 

[Poulty  for  refnaiiig  to  permit  examinatioii.]  (2)  Any  officer  or  agent  of  any 
firm,  institution,  company,  association  or  corporation  having  or  keeping  an  office 
within  this  state,  who  has  in  his  custody  or  under  his  control  any  book,  record,  acconnt, 
p^er  or  document  of  such  firm,  institution,  company,  association  or  corporation,  and 
any  person  having  in  his  custody  or  under  his  control  such  book,  record,  account,  paper 
or  document  who  refuses  to  give  to  the  state  controller,  or  said  inheritance-tax 
attorney,  or  any  of  said  assistant  inheritance-tax  attorneys,  lawfully  demanding,  as 
provided  in  this  section,  during  office  hours  to  inspect  or  take  a  copy  of  the  same, 
or  any  part  thereof,  for  the  purposes  hereinabove  provided,  a  reasonable  opportunity 
ao  to  do,  shall  be  liable  to  a  penalty  of  not  less  than  one  thousand  dollars  nor  more 
than  twenty  thousand  dollars,  and  in  addition  thereto  shall  be  liable  for  the  amount  of 
the  taxes,  interest  and  penalties  due  under  this  act  on  such  transfer,  and  the  said 
penalties  and  liabilities  for  the  violation  of  this  section  may  be  enforced  in  an  action 
brought  by  the  state  controller  in  any  court  of  competent  jurisdiction. 

$  13.  [Oonsent  of  controller  to  transfer  of  decedent's  stock.]  (1)  No  corporation 
organized  or  existing  under  the  laws  of  this  state,  shall  transfer  on  its-  books  or  issne 
a  new  certificate  for  any  share  or  shares  of  its  capital  stock  belonging  to  or  standio; 
in  the  name  of  a  decedent  or  in  trust  for  a  decedent  or  belonging  to  or  standing  in  the 
joint  names  of  a  decedent  and  one  or  more  persons,  without  the  written  consent  of  the 
state  controller  or  person  by  him  in  writing  authorized  to  issne  such  consent 

[Aoeeas  to  safe-deposit  boxes.]  (2)  No  safe-deposit  company,  trust  company,  cor- 
poration, bank,  oV  other  institution,  person  or  persons  engaged  in  the  business  of 
renting  safe-deposit  boxes  or  other  receptacles  of  similar  character  shall  rent  any  sneh 
box  or  receptacle  without  first  requiring  all  persons  given  access  thereto  to  agree  in 
writing  to  notify  such  safe  depositary,  bailee,  or  lessor,  from  whom  such  box  or  recep- 
tacle is  rented  of  the  death  of  any  person  having  the  right  of  access  thereto,  before 
seeking  access  to  such  box  or  receptacle  after  the  death  of  such  person;  and  all 
persons  having  the  right  of  access  to  any  such  safe-deposit  box  or  receptacle  upon 
the  death  of  any  other  person  having  access  thereto,  before  seeking  aecess  to  sneh  box 
or  receptacle  must  notify  such  safe  depositary,  bailee,  or  lessor,  from  whom  sneb 
box  or  receptacle  is  rented  of  the  death  of  such  person;  and  it  shall  be  unlawfal  for 
any  safe-deposit  company,  trust  company,  corporation,  bank,  or  other  institution,  per- 
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son  or  persons  having:  in  possession  or  under  control,  custody  or  partial  custody  any 
safe-deposit  box  or  similar  receptacle,  to  permit  access  thereto  by  any  one  after  the 
death  of  any  person  who  at  the  time  of  his  death  had  the  right  or  privil^pe  of  access 
thereto  either  as  principal,  deputy,  agent,  or  cotenant  without  the  consent  of  the  state 
controller  or  such  person  by  him  in  writing  authorized  to  issue  such  consent. 

[Bank,  etc,  to  retain  amoont  to  pay  tax.]  (3)  No  safe-deposit  company,  trust 
company,  corporation,  bank  or  other  institution,  person  or  persons  having  in  posses- 
sion or  under  control  or  custody  or  under  partial  control  or  partial  custody  securities, 
deposits,  assets  or  property  belonging  to  or  standing  in  the  name  of  a  decedent  who 
was  a  resident  or  nonresident,  or  belonging  to,  or  standing  in  the  joint  names  of  such 
a  decedent  and  one  or  more  persons,  including  the  shares  of  the  capital  stock  of,  or 
other  interest  in,  the  safe-deposit  company,  trust  company,  corjKjration,  bank  or  other 
institution  making  the  delivery  or  transfer  herein  provided,  shall  deliver  or  transfer 
the  same  to  the  executors,  administrators  or  legal  representatives,  agents,  deputies, 
attorneys,  trustees,  legatees,  heirs,  successors  in  interest  of  said  decedent  or  to  any 
other  person  or  persons,  or  to  the  survivor  or  survivors  when  held  in  the  joint  names 
of  a  decedent  and  one  or  more  persons,  or  upon  their  order  or  request,  without  retain- 
ing a  sufScient  portion  or  amount  thereof  to  pay  any  tax  and  interest  which  may 
thereafter  be  assessed  thereon  under  this  act  and  unless  notice  of  the  time  and  place 
of  such  delivery  or  transfer  be  served  upon  the  state  controller  and  county  treasurer 
at  least  ten  days  prior  to  said  delivery  or  transfer;  provided,  that  the  state  controller, 
or  person  by  him  in  writing,  authorized  so  to  do,  may  consent  in  writing  to  said 
delivery  or  transfer,  and  such  consent  shall  relieve  said  safe-deposit  company,  trust 
company,  corporation,  luuik  or  other  institution,  person  or  persons  from  the  obligpation 
hereunder  to  give  such  notice  or  to  retain  any  portion  of  said  securities,  deposits 
or  other  assets  in  their  possession  or  controL  And  it  shall  be  lawful  for  the  state 
controller  or  county  treasurer,  personally  or  by  representatives,  to  examine  said 
securities,  deposits  or  assets  at  the  time  of  said  delivery  or  otherwise. 

[Failure  to  eonply.]  (4)  Failure  to  comply  with  the  provisions  of  this  section 
shall  render  such  safe-deposit  company,  trust  company,  corporation,  bank  or  other 
institution,  person  or  i>ersons,  liable  to  a  penalty  of  not  more  than  twenty  thousand 
dollars,  and  in  addition  thereto  said  safe-deposit  company,  trust  company,  corporation, 
bank  or  other  institution,  person  or  persons  shall  be  liable  for  the  amount  of  the  taxes, 
interest  and  penalties  due  under  this  act  on  said  securities,  deposits,  or  other  assets 
above  mentioned,  and  said  penalties  and  liabilities  of  said  safe-deposit  company,  cor- 
poration, bank  or  other  institution,  person  or  persons  for  the  violation  of  this  section 
may  be  enforced  in  an  action  brought  by  the  state  controller  in  any  court  of  competent 
jurisdiction. 

$  14.  [Inheritance-tax  appraisers.]  The  state  controller  shall  appoint,  and  may  at  his 
pleasure  remove,  one  or  more  persons  in  each  county  of  the  state  to  act  as  inheritance- 
tax  appraisers  therein.  Every  such  inheritance-tax  appraiser  (in  addition  to  any 
fees  paid  him  as  appraiser  under  section  one  thousand  four  hunired  forty-four  of 
the  Code  of  Civil  Procedure)  shall  be  paid  for  his  services  out  of  any  inheritance-tax 
moneys  in  the  hands  of  the  treasurer  of  the  county  in  which  he  may  be  acting,  a 
reasonable  compensation,  to  be  fixed  by  the  superior  court  of  said  county,  or  a  judge 
thereof,  and,  together  with  said  compensation,  said  appraiser  shall  be  allowed  his 
actual  and  necessary  traveling  and  other  incidental  expenses,  and  the  fees  paid  such 
witnesses  as  he  shall  subpoena  before  him,  said  expenses  and  fees  to  be  allowed  by 
said  superior  court  or  a  judge  thereof;  provided,  that  any  claim  for  any  such  services 

1S41 


Digitized  by 


Google 


CIUIP.1U1  IIfHIBIUTANCE.TAX  LAW  OF  ItSl.  (G.UP»L 

or  expenditure,  mnst  before  pajrment,  first  receive  the  approval  of  the  state  eontroller; 
and  provided,  further,  that  in  any  probate  proceeding  in  which  the  executor  or  admin- 
istrator shall  have  failed  to  have  had  the  inheritance-tax  appraiser  act  as  one  of  the 
appraisers  under  section  one  thousand  four  hundred  forty-four  of  the  Code  of  Civil 
Procedure  and  to  have  paid  him  his  fees  therefor,  the  expense  of  maMng  the 
inheritance-tax  appraisement  in  this  act  provided  or  shall  be  paid  out  of  said  estate, 
and  the  executor  or  administrator  thereof  shall  be  liable  for  said  fee.  Any  snth 
appraiser  -who  shall  take  any  fee  or  reward,  other  than  such  as  may  be  allowed  him  by 
law,  from  any  executor,  administrator,  trustee,  legatee,  next  of  kin,  or  heir  of  any  dece- 
dent, or  from  any  other  person  liable  to  pay  said  tax,  or  any  portion  thereof,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  two 
hundred  fifty  dollars  nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  ninety  days  or  both,  and  in  addition  thereto  the  court  shall  dismiss  him 
from  such  service. 

i  15.  [JnrisdicticHi  of  superior  court.]  The  superior  court  in  the  county  in  which 
is  situate  the  real  property  of  a  decedent,  who  was  not  a  resident  of  the  state,  or  if 
there  be  no  real  property,  then  in  the  county  in  which  any  of  the  personal  property  of 
such  nonresident  is  situate,  or  in  the  county  of  which  the  decedent  was  a  resident  at 
the  time  of  his  death,  shall  have  jurisdiction  to  hear  and  determine  all  questions  in 
relation  to  the  tax  arising  under  the  provisions  of  this  act;  the  court  first  acquiring 
jurisdiction  hereunder  shall  retain  the  same,  to  the  exclusion  of  every  other;  provided, 
that  the  superior  court  having  acquired  jurisdiction  in  probate  of  the  estate  of  a 
decedent  shall  hear  and  determine  in  said  probate  proceedings  aU  questions  in  relation 
to  any  tax  arising  under  the  provisions  of  this  act :  (a)  Upon  property  passing  in  said 
probate  proceedings,  (b)  Upon  any  other  property  transferred,  within  the  meaning 
of  subdivision  three  of  section  two  or  any  other  provisions  of  this  act,  to  any  penon, 
institution  or  corporation  taking  any  property  under  and  by  virtue  of  said  probate 
proceedings. 

$16.  [Appointment  of  inheritance-tax  appraisers  in  probate  proceedings.]  (1) 
When  any  superior  court,  having  jurisdiction  in  probate  of  the  estate  of  any  decedent, 
or  a  judge  of  such  court,  shall,  in  accordance  with  section  one  thousand  four  hnndred 
forty-four  of  the  Code  of  Civil  Procedure,  appoint  the  appraiser  or  i^>praisers  in  said 
section  provided  for,  said  superior  court  or  judge  thereof  shall  also  at  the  same  time 
designate  and  appoint  an  inheritance-tax  appraiser  (unless  such  designation  and 
appointment  be  previously  made)  to  ascertain  and  report  to  said  superior  court  the 
amount  of  inheritance-tax  due  upon  any  property  passing  in  said  probate  proceeding, 
or  a  lien  thereon,  or  upon  any  other  property  transferred  within  the  meaning  of  sub- 
division (3)  of  section  two  of  this  act,  or  under  any  other  provisions  of  this  act,  to 
any  person,  institution  or  corporation  taking  property  under  and  by  virtue  of  said 
probate  proceedings,  together  with  such  other  or  additional  information  as  shall 
assist  said  court  in  the  determination  of  said  tax. 

[Powers.]  Theteupon  said  inheritance-tax  appraiser  shall  have  all  the  powers  of  a 
referee  of  said  superior  court,  and  shall  have  jurisdiction  to  require  the  attendance 
before  him  of  the  executor  or  administrator  of  said  estate,  or  any  person  interested 
therein,  or  any  other  person  whom  he  may  have  reason  to  believe  possesses  knowledge 
of  the  estate  of  said  decedent,  or  knowledge  of  any  property  transferred  by  said 
decedent  within  the  meaning  of  this  act,  or  knowledge  of  any  facts  that  will  aid 
said  appraiser  or  the  court  in  the  determination  of  said  tax.  For  the  purpose  of 
compelling  the  attendance  of  such  person  or  persons  before  him,  and  for  the  purpose 
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of  appraising  any  property  or  interest  subject  to,  or  liable  for  any  inheritance-tax 
hereunder,  and  for  the  purpose  of  determining  the  amount  of  tax  due  thereon,  the 
said  inheritance-tax  appraiser  is  hereby  authorized  to  issue  subpoanas  compelling  the 
attendance  of  tritnesses  before  him.  Any  person  or  persons  who  shall  be  served  with 
a  subpcena,  issued  by  said  inheritance-tax  appraiser,  to  appear  and  testify  or  to  pro- 
duce books  and  papers,  and  who  shall  refuse  and  neglect  to  appear  and  testify  or  to 
produce  books  and  papers  relevant  to  such  appraisement,  as  commanded  in  such  sub- 
pcena, shall  be  guilty  of  a  contempt  of  court.  And  he  may  examine  and  take  the 
evidence  of  such  witnesses  or  of  such  executor  or  administrator,  or  other  person  under 
oath  concerning  such  property  and  the  value  thereof,  and  concerning  the  property  or 
the  estate  of  such  decedent  subject  to  probate,  and  concerning  any  transfer  made  by 
such  decedent  within  the  meaning  of  this  act. 

[Report  to  saperior  court.]  Upon  the  completion  of  his  inheritance-tax  appraise- 
ment in  any  probate  proceeding,  the  inheritance-tax  appraiser  shall  make  a  report  in 
writing  to  the  superior  court  of  the  clear  market  value  of  the  several  interests  in  the 
estate  of  the  decedent,  and  shall  report  the  amount  of  inheritttnce-  or  transfer-tax 
chargeable  against,  or  a  lien  upon  such  interests,  acquired  by  virtue  of  said  probate 
proceedings  or  by  any  transfer  within  the  meaning  of  this  act,  to  any  person,  institu- 
tion or  corporation  acquiring  any  property  by  virtue  of  said  probate  proceedings 
together  with  such  other  facts  as  may  advise  the  court  in  regard  thereto,  or  which 
the  court  may  require,  and  may  return  to  said  superior  court  such  depositions  as  he 
may  have  had  reduced  to  writing,  exhibits,  or  other  testimony  or  information  taken 
before  him,  or  submitted  to  him. 

[Notice  of  filing  report]  (2)  Upon  the  filing  of  said  report  said  appraiser  shall  mail 
a  copy  thereof  to  the  state  controller  and  the  clerk  of  said  superior  court  shall  on  said 
day  or  the  next  succeeding  judicial  day  give  notice  of  such  filing  to  all  persons  inter- 
ested in  such  proceedings  by  causing  notices  to  be  posted  in  at  least  three  public 
places  in  the  county,  one  of  which  must  be  the  place  where  the  court  is  held,  and  in 
addition  thereto  shall  mail  to  the  state  controller  and  to  all  persons  chargeable  with 
any  tax  in  said  report  who  have  appeared  in  such  proceeding,  a  copy  of  said  notice. 

[Order  conflnuing  report.]  At  any  time  after  the  expiration  of  ten  days  there- 
after, if  no  objection  to  said  report  be  filed,  the  said  superior  court  or  a  judge  thereof, 
may,  without  further  notice  give  and  make  its  order  confirming  said  report  and  fixing 
the  tax  in  accordance  therewith.  At  any  time  prior  to  the  making  of  said  order,  any 
person  interested  in  said  proceeding  (including  the  state  controller)  may  file  objec- 
tions in  writing  to  said  report. 

[ObjectloiiB.]  Thereupon  said  superior  court  shall,  by  order,  fix  a  time,  not  less  than 
ten  days  thereafter,  for  the  hearing  thereof,  and  shall  direct  the  clerk  of  said  superior 
court  to  give  such  notice  thereof  as  it  shall  deem  necessary;  provided,  that  a  copy  of 
such  notice  and  of  such  objections  shall  be  forthwith  mailed  to  the  state  controller, 
county  treasurer  and  inheritance-tax  appraiser.  Upon  the  hearing  of  said  objections, 
said  court  may  make  such  order  as  to  it  may  seem  meet  and  proper  in  the  premises. 

[Order  that  no  inheritance-tax  due.]  (3)  If,  upon  examination  of  the  executor  or 
administrator  of  said  estate  or  other  persons  familiar  with  the  affairs  of  such  decedent, 
or  from  other  information  before  him,  it  shall  appear  to  the  inheritance-tax  appraiser 
that  there  is  no  inheritance-tax  due  out  of  said  estate  or  a  lien  upon  any  property  or 
interest  therein,  said  appraiser  may  so  certify  to  the  superior  court,  and  at  any  time 
thereafter,  if  no  objection  to  said  certificate  shall  have  been  filed,  said  superior  court 
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or  a  judge  thereof  may,  without  farther  notice,  make  an  order  or  decree  that  then 
are  no  inheritance-taxes  due  out  of  said  estate  or  upon  any  interest  therein  or  may 
make  such  different  order  as  may  to  it  seem  meet  in  the  premises.  Such  order  shall 
be  conclosive  only  as  to  such  property  as  may  have  been  returned  in  the  inventory  or 
inventory  and  appraisement  in  said  probate  proceedings. 

i  17.  [Dete^miniiic  taxiibilitgr  of  transfer.]  (1)  If  it  shall  appear  to  the  superior 
court  upon  petition  of  the  state  eontroUer  that  any  transfer  has  been  made  within 
the  meaning  of  this  act,  and  the  taxability  thereof,  and  the  liability  for  such  tax  and 
the  amount  thereof  have  not  been  determined,  and  that  no  proceedings  are  pending  in 
any  court  in  this  state  wherein  the  taxability  of  such  transfer  and  the  liability  therefor, 
and  the  amount  thereof  may  be  determined,  said  eourt  shall  issue  a  citation  ordering 
and  directing  the  persons  who  may  appear  liable  therefor  or  known  to  own  any  interest 
in  or  part  of  the  property  transferred,  to  appear  before  said  eourt  or  before  an 
inheritance-tax  appraiser  to  be  designated  by  said  order  at  a  time  and  place  in  said 
order  named,  not  less  than  ten  days  nor  more  than  one  year  from  the  date  of  sneh 
order,  to  be  examined,  nnder  oath  by  said  court  or  by  said  appraiser  as  the  case  may 
be,  concerning  said  transfer  and  all  facts  connected  therewith,  and  concerning  the 
property  transferred  and  the  character  and  value  thereof. 

[Examination  by  i^pniMr.]  If  said  person  or  persons  shall  be  directed  to  appear 
before  said  appraiser  said  appraiser  shall,  at  the  time  and  place  in  said  order  named, 
or  at  such  time  and  place  to  which  said  appraiser  may  adjourn  said  hearing,  proceed 
to  examine  said  person  or  persons  and  such  witnesses  as  said  appraiser  may  sub- 
poena before  him,  and  for  the  purpose  of  said  hearing,  and  for  the  purpose  of  ascer- 
taining any  facts  concerning  the  taxability  of  said  transfer  or  any  taxes  due  on 
account  of  such  transfer,  said  appraiser  shall  have  the  powers  of  a  referee  of  said 
conrt,  and  is  hereby  authorized  to  issue  subpoenas  compelling  the  attendance  cf 
witnesses  before  him,  and  to  administer  oath,  and  to  take  the  evidence  of  such  wit- 
nesses under  oath  concerning  such  property  and  the  value  thereof  and  concerning  sneh 
transfer. 

[Report]  Said  appraiser  shall  report  to  said  eourt  his  findings  and  conelusifHis  in 
relation  to  said  transfer  and  said  tax,  and  may  return  to  said  eourt,  any  depositions, 
exhibits  or  other  testimony  or  information  taken  before  him  or  exhibited  to  him. 
The  procedure  subsequent  to  the  filing  of  said  report  shall  conform  to  subdivision  (2) 
of  section  sixteen  of  this  act. 

[Proceeding*.]  Except  as  herein  otherwise  provided,  the  service  of  such  citation 
and  the  time,  manner  and  proof  thereof,  and  the  hearing  and  determination  thereon, 
and  the  hearing  and  determination  upon  the  facts  returned  in  such  report,  and  the 
enforcement  of  the  determination  or  decree,  shall  conform  to  the  provisions  of  chapter 
twelve,  title  seven,  part  three  of  the  Code  of  Civil  Procedure,  and  the  clerk  of  the 
court  shall,  upon  the  request  of  the  state  controller,  furnish,  without  fee,  one  or  more 
transcripts  of  such  decree,  and  the  same  shall  be  docketed  and  filed  by  the  county 
clerk  of  any  county  in  the  state,  without  fee,  in  the  same  manner  and  with  the  same 
effect  as  provided  by  section  six  hundred  seventy-four  of  said  Code  of  Civil  Proeednre 
for  filing  a  transcript  of  an  original  docket. 

[Hearing  hy  court.]  The  superior  conrt  may  hear  the  said  cause  upon  the  relation 
of  the  parties  and  the  testimony  of  witnesses,  and  evidence  produced  in  open  court, 
and,  if  the  court  shall  find  said  property  is  not  subject  to  any  tax,  as  herein  provided, 
the  court  shall,  by  order,  so  determine;  but  if  it  shall  appear  that  said  property,  or  any 
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part  thereof,  is  subject  to  any  such  tax,  the  same  shall  be  appraised  and  taxed  as  in 
other  cases. 

[Petition  to  dfttennina  taxability.]  (2)  Verified  petitions  may  be  filed  by  any  inter- 
ested party  with  the  superior  court,  alleging  and  admitting  that  a  transfer  within  the 
meaning  of  this  act  has  been  made  and  the  taxability  thereof  and  the  liability  for 
such  tax  and  the  amount  thereof  have  not  been  determined,  and  that  no  proceedings 
are  pending  in  any  court  in  this  state  wherein  the  taxability  of  such  transfer  and  the 
liability  therefor  and  the  amount  thereof,  may  be  determined,  and  that  the  petitioner 
desires  such  determination  and  desires  to  pay  said  tax,  if  any  be  due.  Upon  the  filing 
of  such  petition  the  superior  court  or  a  judge  thereof  shall  by  order  designate  and 
appoint  an  inheritance-tax  appraiser  to  ascertain  and  report  to  said  court  the  amount 
of  the  inheritance-tax,  if  any,  due  by  said  petitioner  on  account  of  such  transfer,  and 
shall  fix  a  time  and  place,  not  less  than  ten  days  thereafter,  for  the  hearing  of  said 
matter  before  said  inheritance-tax  appraiser,  a  copy  of  which  petition  and  order  shall 
be  forthwith  mailed  to  the  state  controller,  and  shall  refer  said  petition  and  said 
matter  to  said  inheritance-tax  appraiser  who  shall  have  all  of  the  powers  of  a  referee 
of  said  court,  including  the  powers  prescribed  in  subdivision  (1)  of  section  sixteen  of 
this  act.  The  procedure  subsequent  to  said  reference  to  said  appraiser  shall  conform 
to  the  provisions  of  subdivisions  (1)  and  (2)  of  section  sixteen  of  this  act. 

[Oompensatioii  for  appraiser.]  In  the  event  that  final  judgment  is  rendered  in  said 
proceeding,  ascertaining  and  determining  that  no  inheritance-tax  is  dne  on  account  of 
said  transfer  or  that  the  amount  of  the  tax  to  which  said  transfer  is  liable,  is  less 
than  twenty  dollars  the  court  shall,  in  addition  to  the  amount  of  the  tax,  if  any, 
include  in  such  judgment  and  assess  against  the  petitioner  reasonable  compensation 
for  said  inheritance-tax  appraiser,  not  exceeding  the  sum  of  ten  dollars,  and  the  neces- 
sary traveling  and  incidental  expenses  of  said  appraiser. 

[Action  to  qniet  title.]  (3)  Actions  may  be  brought  against  the  state  by  any  inter- 
ested person  for  the  purpose  of  quieting  the  title  to  any  property  against  the  lien 
or  claim  of  lien  of  any  tax  <>r  taxes  under  this  act,  or  for  the  purpose  of  having  it 
determined  that  any  property  is  not  subject  to  any  lien  for  taxes  nor  chargeable  with 
any  tax  under  this  act.  No  such  action  shall  be  maintained  where  any  proceedings  are 
pending  in  any  court  in  this  state  wherein  the  taxability  of  such  transfer  and  the 
liability  therefor  and  the  amount  thereof  may  be  determined.  All  parties  interested 
in  said  transfer  and  in  the  taxability  thereof  shall  be  made  parties  thereto  and  any 
interested  person  who  refuses  to  join  as  plaintiff  therein  may  be  tnade  a  defendant. 
Summons  for  the  state  in  said  action  shall  be  served  upon  the  state  controller. 

[Hearing  by  appraiser.]  At  any  time  after  issue  is  joined  in  such  action  the  court 
on  its  own  motion,  or  upon  the  motion  of  any  interested  party,  may  by  order  appoint 
and  designate  an  inheritance-tax  appraiser  to  hear  said  matter  and  report  to  the 
court  thereon  and  shall  in  such  order  fix  a  time  and  place  for  the  hearing  of  said 
matter  before  said  inheritance-tax  appraiser,  and  direct  notice  of  such  time  and  place 
to  be  given  in  such  manner  as  the  court  shall  deem  proper,  and  shall  refer  said  matter 
to  said  inheritance-tax  appraiser  who  shall  have  all  of  the  powers  of  a  referee  of  said 
court,  including  the  powers  prescribed  in  subdivision  (1)  of  section  sixteen  of  this 
act.  The  procedure  subsequent  to  said  reference  to  said  appraiser  shall  conform  to 
the  provisions  of  subdivisions  (1)  and  (2)  of  section  sixteen  of  this  act. 

[Judgment  in  favor  of  state.]  Should  the  court  determine  that  the  property 
described  in  the  complaint  is  subject  to  the  lien  of  said  tax  and  that  said  property 
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haa  been  transferred  within  the  meaning  of  this  act,  the  eonrt  shall  award  affinaatire 
relief  to  the  state  in  said  action,  and  judgment  shall  be  rendered  therein  in  favor  of 
the  state,  ascertaining  and  determining  the  amount  of  said  tax,  and  the  person  or 
persons  liable  therefor,  and  the  property  chargeable  therewith  or  subject  to  lies 
therefor,  and  shall  assess  against  such  person  or  persons  reasonable  compensation  for 
said  inheritanoe-taz  appraiser  and  his  necessary  traveling  and  incidental  expenses. 

[Place  of  eommenciiig  actiaii.]  (4)  Actions  under  this  section  shall  be  commenced  in 
the  superior  court  of  the  county  in  which  is  situated  any  part  of  any  real  property 
against  which  any  lien  is  sought  to  be  enforced,  or  to  which  title  is  song^t  to  be 
quieted  against  any  lien,  or  claim  of  lien;  but  if  in  said  action  no  lien  against  real 
property  is  sought  to  be  enforced,  the  action  shall  be  brought  in  the  superior  court  of 
the  eounty  which  has  or  which  had  jurisdiction  of  the  administration  of  the  estate  of 
the  decedent  mentioned  herein. 

[No  fees  to  bo  charged.]  (5)  No  fee  shall  be  charged  said  state  controller  by  any 
public  officer  in  this  state  for  the  filing  or  recording  of  any  petition,  lis  pendens, 
decree  or  order,  or  for  the  taking  of  oaths  or  acknowledgments  in  any  proceeding  taken 
under  this  act;  nor  shall  any  undertaking  be  required  from  or  costs  charged  against 
the  state  controller  or  the  state  of  California  in  any  such  proceeding. 

$  18.  [Orders  have  force  of  jndgmenta.]  The  orders,  decrees  and  judgments  fixing 
tax  or  determining  that  no  tax  is  due,  mentioned  in  this  act,  shall  have  the  force  and 
effect  of  judgments  in  civil  actions.  Except  as  otherwise  herein  provided,  the  provi- 
sions of  the  Code  of  Civil  Procedure  relative  to  judgments,  new  trials,  appeals, 
attachments  and  execution  of  judgments,  so  far  as  applicable,  shall  govern  all  pro- 
ceedings taken  under  this  act.  Nothing  in  this  section  shall  preclude  the  state  from 
relief  herein  provided  for,  which  may  be  inconsistent  with  the  provisions  of  the  Code 
of  Civil  Procedure. 

$  19.  [Taxes  paid  to  state  treasurer.]  The  treasurer  of  each  county  shall  collect 
all  taxes  and  moneys  that  may  be  due  and  payable  under  this  act  and  pay  the  same  to 
the  state  treasurer  (excepting  such  moneys  as  he  may  pay  out  from  time  to  time 
pursuant  to  the  provisions  of  this  act)  and  the  state  treasurer  shall  pve  him  a  receipt 
therefor;  of  which  collection  and  payment  he  shall  make  a  report,  under  oath,  to  the 
controller,  between  the  first  and  fifteenth  days  of  May  and  December  of  each  year, 
stating  for  what  estate  paid,  and  in  such  form  and  containing  such  particulars  as 
the  controller  may  prescribe;  and  for  all  such  taxes  collected  by  him  and  not  paid  to 
the  state  treasurer  by  the  first  day  of  Jnne  and  January  of  each  year  he  shall  pay 
interest  at  the  rate  of  ten  per  centum  per  annum. 

$20.  [Peccsntage  retained  by  county  treasorar.]  The  treasurer  of  each  eounty 
shall  be  allowed  to  retain,  on  all  taxes  paid  and  accounted  for  by  him  each  year  under 
this  act,  in  addition  to  his  salary  or  fees  now  allowed  by  law,  three  per  centum  of  the 
first  fifty  thousand  dollars'  so  paid  and  accounted  for  by  him,  one  and  one-half  per 
centum  on  the  next  fifty  thousand  dollars  so  paid  and  accounted  for  by  him,  and  one- 
half  of  one  per  centum  on  all  additional  sums  so  paid  and  accounted  for  by  him ;  pro- 
vided, that  no  county  treasurer  shall  be  entitled  to  retain  to  his  own  use  more  than 
the  sum  of  two  hundred  dollars  out  of  the  inheritance-taxes  paid  on  account  of  any 
transfer  or  transfers  made  by,  or  resulting  from  the  death  of,  any  one  decedent;  pro- 
vided, that  no  portion  of  the  moneys  paid  on  account  of  inheritance-taxes  in  any  one 
case  in  excess  of  the  sum  entitling  the  treasurer  to  retain  two  hundred  dollars  for  his 
own  use  shall  be  considered  in  computing  his  commissions  in  succeeding  cases;  and 
provided,  further,  that  no  county  treasurer  shall  be  entitled  to  retain  as  commissions 


1S4S 


Digitized  by 


Google 


ai^Part.]  IHHERITAHCB-TAX  ULW  OF  ItOt.  [Ckap.  lU 

more  than  five  thousand  doUars  out  of  the  total  inheritance-taxes  accounted  for  by 
him  in  any  one  year. 

i  21.  [State  coatroUer  may  emplcqr  coonaeL]  The  state  controller,  whenever  he 
shall  be  cited  as  a  party  in  any  proceeding  or  action  to  determine  any  tax  under  this 
act  provided,  or  whenever  he  shall  deem  it  necessary  for  the  better  enforcement  of 
this  act  to  make  any  special  employment  to  secure  evidence  of  evasion  of  said  tax,  or 
to  oommenoe  or  i^pear  in  any  proceeding  or  action  to  determine  any  tax  hereunder, 
may,  by  and  with  the  consent  and  approval  of  the  attorney-general,  make  such  special 
employment  or  designate  and  employ  counsel  or  attorney  in  or  out  of  this  state  to 
represent  him  on  behalf  of  the  state,  and,  by  and  with  such  consent  of  the  attorney- 
general,  he  is  hereby  authorized  to  incur  the  necessary  ei^ense  for  such  employment 
and  any  reasonable  and  necessary  expense  incident  thereto.  And  the  county  treasurer 
is  hereby  authorized  and  directed  to  pay  out  of  any  funds  which  may  be  in  his  hands 
on  account  of  this  tax,  on  presentation  of  a  sworn  itemized  account  and  on  certificate 
of  the  state  controller  and  attorney-general,  all  expenses  incurred  as  in  this  section 
above  provided,  but  no  expense  for  such  special  employment  or  l^al  services,  up  to 
and  including  the  entry  of  the  order  of  the  court  fixing  the  tax  and  the  same  becoming 
final,  shall  exceed  ten  per  centum  of  the  tax  and  penalties  collected;  provided,  that  all 
*  reasonable  and  necessary  expenses  incurred,  in  any  legal  action  or.  proceeding  in  any 
eourt  of  this  state  or  on  any  appeal  therefrom,  other  than  attorney's  fees,  including 
ex{>ense  of  serving  processes  and  printing  and  preparing  of  necessary  legal  papers, 
may  be  allowed  and  paid  in  the  manner  above  provided,  even  though  no  tax  be 
recovered  in  such  action  or  proceeding,  and  the  limitations  herein  made  shall  not 
apply  thereto. 

$  22.  [I>iq;ioaitlo&  of  taxes.]  All  taxes  levied  and  collected  under  this  act,  up  to 
the  amount  of  two  hundred  fifty  thousand  dollars  annually,  shall  be  paid  into  the 
treasury  of  the  state,  for  the  uses  of  the  state  school  fund,  and  all  taxes  levied  and 
collected  in  excess  of  two  hundred  fifty  thousand  dollars  annually  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  general  fund  thereof. 

$  23.  [Penalty  for  faflnre  to  perform  duty.]  Every  officer  who  fails  or  refuses  to 
perform,  within  a  reasonable  time,  any  and  every  duty  required  by  the  provisions  of 
this  act,  or  who  fails  or  refuses  to  make  and  deliver  within  a  reasonable  time  any 
statement  or  record  required  by  this  act,  shall  forfeit  to  the  state  of  California  the 
sum  of  one  thousand  dollars,  to  be  recovered  in  an  action  brought  by  the  attorney- 
general  in  the  name  of  the  people  of  the  state  on  the  relation  of  the  controller. 

$24.  [Ooostitatioiiality  of  act]  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby 
declares  that  it  would  have  passed  this  act,  and  each  section,  subsection,  sentence, 
clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections, 
subsections,  sentences,  clauses  or  phrases  be  declared  unconstitutional. 

[ItepeaUiig  clause.]  Sec.  25.  An  act  entitled  "An  act  to  establish  a  tax  on  gifts, 
legacies,  inheritances,  bequests,  devises,  successions  and  transfers,  to  provide  for  its 
collection  and  to  direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforcement 
of  liens  created  by  this  act  and  by  any  act  hereby  repealed  and  for  suits  to  quiet  title 
against  claims  of  liens  arising  hereunder,  or  under  an  act  hereby  repealed,  to  be 
known  as  the  'inheritance-tax  act';  and  to  repeal  chapter  five  hundred  ninety-five  of 
the  laws  of  the  sesdon  of  the  legislature  of  California  of  1913,  approved  June  16, 
1913,  known  as  the  'inheritance-tax  act,'  and  all  amendments  thereto,  and  to  repeal 
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all  acts  and  parts  of  aets  in  conflict  with  this  act,"  approved  May  23,  1917,  and  all 
acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  expressly  repealed; 

[Saa*.  Savinf  clause.]  provided,  however,  that  such  repeal  shall  in  no  wise  affect 
any  suit,  prosecution  or  proceeding  pending  at  the  time  this  act  shall  take  effect,  or 
any  right  which  the  state  of  California  inay  have  at  the  time  of  the  taking  efiFeet  of 
this  act,  to  claim  a  tax  upon  any  property  under  the  provisions  of  the  act  or  aets 
hereby  repealed,  for  which  no  proceeding  has  been  commenced,  and  where  no  proceed- 
ing has  been  commenced,  to  collect  any  tax  arising  under  any  act  hereby  repealed 
the  procedure  to  collect  such  tax  shall  conform  to  the  provisions  hereof;  nor  shall 
such  repeal  affect  any  appeal,  right  of  appeal  in  any  suit  pending,  or  orders  fixing 
tax,  existing  in.  this  state  at  the  time  of  the  taking  effect  of  this  act 

History:     Enactment  approved  June  8,  1921,  Stats,  and  Amdta.  1921, 
p.  1600. 

MUNICIPAL  TAXATION. 
II  Hen.  O.  L.,  3d  ed.,  p.  3311. 

Municipal  tax-districts.  See  Municipal  Cobfobatiok  (Mmtieipal  Tax-Distrlet  Act  of  1919). 
$  2.  [Duties  of  d^  treasnrer  may  be  performed  hy  county  treaonrer.]  The  board 
of  trustees,  common  council,  or  other  legislative  body  of  any  municipal  corporation  or 
city  in  this  state,  except  municipal  corporations  of  the  first  class,  diall  have  the  power 
to  elect  that  the  duties  of  the  city  treasurer  of  such  city  or  municipal  corporation, 
shall  be  performed  by  the  county  treasurer  of  the  county  in  which  such  city  or 
municipal  corporation  is  situated;  and  whenever  such  board  of  trustees,  common 
council  or  other  legislative  body  shall  by  ordinance  so  determine  such  duties  shall  be 
performed  by  the  treasurer  of  the  county  in  which  such  city  or  municipal  corporation 
is  situated,  until  such  ordinance  is  repealed.  Certified  copies  of  such  ordinance  and  of 
any  ordinances  repealing  such  ordinance  shall  be  served  on  the  auditor,  tax-collector 
and  treasurer  of  such  county,  and  such  ordinance  shall  also  prescribe  the  manner  in 
which  money  shall  be  drawn  out  of  the  various  funds  belonging  to  said  city  or  munici- 
pal corporation,  in  the  hands  of  the  treasurer.  [Amendment  approved  May  24y  1921, 
Stats,  and  AmdU.  1921,  p.  378.] 

f  8a.  [Redemption  of  property  through  coim^  auditor.]  Whenever  any  municipal 
corporation  elects  or  has  heretofore  elected  to  avail  itself  of  the  provisions  of  this  act 
relating  to  the  assessing  and  collecting  by  the  county  of  taxes  for  such  municipal 
corporations,  redemption  of  property  which  has  been  sold  to  such  municipal  corpora- 
tion on  account  of  nonpayment  of  taxes  shall  be  effected  through  the  ofBce  of  the 
county  auditor.  [Amendment  approved  May  2^  1921,  Stats,  and  Amdts.  1921, 
p.  378. 

ASSESSMENT  FOB  PBINCIPAL  AND  INTEREST  ON  UNSOLD  BONDS. 
i  L  [Tax-levy  for  principal  and  interest  on  unsold  bonds.]  The  legislative  body 
of  any  county,  city  and  county  or  municipal  corporation,  at  the  time  of  the  fixing  of 
the  annual  tax-levy  shall  estimate  the  amount  of  money  required  to  meet  the  payment 
of  the  principal  and  interest  on  any  bonds  the  issuance  of  which  may  have  been 
authorized  by  the  electors,  and  which  have  not  been  sold  but  which  in  the  judgment 
of  the  legislative  body  will  be  sold  prior  to  the  making  of  the  next  subsequent  tax- 
levy,  and  may  levy  a  tax  sufiScient  to  raise  the  money  to  pay  the  principal  and  interest 
so  estimated.  In  case  any  bonds  are  declared  invalid  or  for  any  reason  are  not  isaaed, 
any  tax  levied  as  herein  provided  shall  be  refunded  upon  warrants  issued  by  the 
auditor.  Any  portion  of  such  tax  unclaimed  or  unrefunded  three  years  after  the 
time  when  such  tax  haa  been  declared  invalid  or  refundable,  may  be  transferred  to 
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and  become  revenue  of  the  general  fund  of  the  county,  city  and  county  or  municipality, 
upon  an  order  of  the  legislative  body  to  that  effect.  [Amendment  approved  May  24, 
1921,  Stats,  and  Amdts.  1921,  p.  372.] 

PAYMENT  OP  TAXES.    CHECKS,  DRAFTS,  AND  MONET  0BDEK8. 
$!•    [Paynunt  of  taxes  hf  checks  and  money  orders.]     The  assessor  and  tax- 
eollector  for  any  city,  city  and  county,  or  county  may[,]  in  their  discretion[,]  accept 
bank  checks  and  drafts,  and  express  and  post-office  money  orders  in  payment  of  any 
tax,  assessment  or  license. 

(2.  [Acceptance  sobject  to  payment.]  The  acceptance,  however,  of  any  cheek, 
draft  or  money  order  shall  be  subject  to  collection,  and  shall  constitute  a  payment  of 
the  tax,  assessment  or  license  for  the  payment  of  which  it  was  tendered  only  when 
it  shall  have  been  duly  honored  and  paid. 

If,  on  due  presentment,  any  check,  draft,  or  money  order  so  accepted  shall  for  any 
reason  be  not  honored  ot  paid,  any  record  of  payment  that  may  have  been  made  on  any 
ofBcial  record  because  of  the  acceptance  of  such  check,  draft  or  money  order,  shall  Be 
canceled,  and  the  tax,  assessment  or  license  shall  stand  as  a  charge  and  lien  just  aa 
though  no  credit  had  been  given  or  payment  attempted.  For  the  purpose  of  making 
certain  such  cancelation  the  officer  accepting  any  check,  draft  or  money  order  shall 
make  whatever  memoranda  may  be  necessary  to  enable  him  to  make  the  proper  cancela- 
tion upon  the  return  without  payment  of  any  check,  draft  or  money  order. 

i  3.  [Deposit.]  The  assessor  or  tax-collector  accepting  checks,  drafts  or  money 
orders  as  in  this  act  provided  shall  deposit  the  same  daily  with  a  bank  or  banks  for 
collection,  and  receive  therefrom  cashier's  checks  from  the  bank  or  banks  in  an  amount 
equal  to  the  total  deposits  made.  Such  cashier's  check  or  checks  shall  be  deposited 
with  the  county  treasurer  as  is  the  cash  received  by  the  assessor  or  tax-collector  in 
payment  of  taxes,  assessments  or  licensee.  If  thereafter  any  check,  draft  or  money 
order  be  returned  unpaid  to  the  bank  with  which  it  was  deposited  by  the  officer 
accepting  the  same,  such  bank  shall  return  such  unpaid  check,  draft  or  money  order 
to  the  officer  who  deposited  the  same;  and  if  said  amount  had  been  included  in  any 
cashier's  check  g^ven  by  said  bank,  such  bank  shall  be  entitled  to  a  refund  in  the 
amount  of  such  unpaid  check,  draft  or  money  order. 

f4.  [Record  and  notice  of  cancelation.]  Whenever  a  cancelation  of  a  credited 
payment  shall  be  made  in  accordance  with  section  two  of  this  act,  the  officer  making 
such  cancelation  shall  make  a  record  thereof  in  a  book  to  be  kept  by  him  for  that 
purpose.  He  shall  immediately  give  to  the  person  who  attempted  to  make  payment 
by  such  unpaid  cheek,  draft  or  money  order  a  notice  of  the  cancelation  of  the  pay- 
ment by  mailing  the  same  to  him  at  the  address  g^iven  on  such  check,  draft  or  money 
order.  The  validity  of  any  tax  assessment  or  license  or  of  any  penalties  accruing 
thereto  shall  not  be  affected  by  any  failure  to  give  or  irregularity  in  giving  such 

notice. 

History:    Enactment  approved  May  24,  1921,  Stats,  and  Amdts.  1921, 
p.  869. 

SUITS  FOB  COLLECTION  OP  DELINQUENT  PEBSONALTT  TAXES. 
n  Hen.  O.  L.,  3d  ed.,  p.  8319. 
i  L  [Oolleetioin  of  porsooal  property  taxes  by  suit]  Eaeh  county  and  eity  and 
county,  may  sue  in  its  own  name  for  the  recovery  of  any  and  all  monesrs  due  or  here- 
after to  become  due  as  delinquent  taxes  or  assessments  upon  any  and  all  personal 
property,  where  no  real  property  is  assessed  as  security  for  the  payment  of  such 
personal  property  taxes,  or  where  in  the  judgment  of  the  board  of  supervhors,  there  is 
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not  BofBcient  real  property  to  secure  the  payment  of  such  personal  property  taxes, 
whether  the  same  be  for  county  or  city  and  county,  and  state  purposes,  or  either  of 
them,  and  for  all  penalties  and  interest  charges  due  upon  said  taxes  for  nonpayment 
thereof.    [Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921,  p.  353.] 

f  2.  [Manner  of  bringing  snit.]  Suit  may  be  brought  in  like  manner  for  the 
recovery  of  any  and  all  county  or  city  and  county,  or  state  moneys  due  or  hereafter 
to  become  due  as  delinquent  taxes  or  assessments  upon  any  and  all  improvements  when 
situated  upon  leased  land  when  said  land  is  exempt  from  taxation.  [Amendment 
approved  May  24,  1921,  Stats,  and  Amdts,  1921,  p.  353.] 

f  3.  [Evldenctt.]  On  the  trial  of  any  such  suit  the  assessment-roll  of  said  county 
or  city  and  county,  or  a  copy  of  any  entry  therein  duly  certified,  showing  unpaid  taxes 
or  assessments  against  the  defendant  or  his  property,  or,  in  cases  where  the  defendant 
is  sued  in  a  representative  capacity,  against  any  person  or  estate  or  the  property 
thereof  which  he  represents,  shall  be  prima  facie  evidence  of  the  plaintiff's  right  to 
recover.    [Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921,  p.  353.] 

i  4.  [Pending  actions.]  All  actions  now  pending  for  the  collection  of  such  taxes 
may  be  carried  on  and  prosecuted  under  the  provisions  and  in  accordance  with  this 
act    [Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921,  p.  353.] 

$5.  [Bepealing  clause.]  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed,  but  the  method  of  collecting  such  taxes  herein  provided  shall  not  be 
deemed  to  be  the  exclusive  method,  nor  shall  the  provisions  of  this  act  in  any  manner 
abrogate  or  modify  the  provisions  of  sections  three  thous^d  eight  hundred  thirty-one 
or  three  thousand  eight  hundred  ninety-nine  of  the  Political  Code  of  the  state  of 
California.     [Amendment  approved  May  24,  1921,  Stats,  and  Amdts.  1921,  p.  353.] 

TAX-COMMISSION  ACT  OF  1915. 
n  Hen.  O.  L.,  3d  ed.,  p.  3325. 
Act  repealed  by  legislature  of  1021.     [Repeal  approved  May  25,  1021,  Stats,  and  Amdts. 
1021,  p.  388.] 

TAX  FOB  8UPP0BT  OF  STATE  GOVERNMENT:    SEVENTY-THIRD  AND 
SEVENTY-FOURTH  FISCAL  YEARS. 

$  1.  [AwMflsment  and  lefvy  of  itato  tax.  Snm  to  bo  raised  for  sevens-third  fiscal 
year.]  The  state  board  of  equalization  shall,  between  the  first  Monday  in  March  and 
the  first  Monday  in  July  in  the  year  one  thousand  nine  hundred  twenty-one,  for  the 
support  of  the  state  government  assess  and  levy  taxes  upon  the  property  in  the  manner 
and  upon  the  rates  of  taxation  as  provided  for  in  the  subdivisions  (a),  (b),  (e),  and 
(d),  of  section  fourteen  of  article  thirteen  of  the  constitution  of  the  state  of  Cali- 
fornia, or  if  any  rate  of  taxation  shall  have  been  changed  by  the  legislature  pursuant 
to  subdivision  (f)  of  said  section  and  article,  then  upon  such  rate  of  taxation  as  so 
changed  and  fixed,  for  the  purpose  of  raising  the  sum  of  forty  million  four  hundred 
thousand  dollars  for  annual  expenditure  for  the  support  of  the  state  government  for 
the  aeventy-third  fiscal  year,  and  in  the  event  that  the  taxes  so  assessed  and  levied, 
together  with  all  available  revenues  other  than  those  revenues  required  by  law  to  be 
used  for  special  uses,  shall  not  raise  said  sum  of  forty  million  four  hundred  thousand 
dollars,  then  said  above  named  revenues  shall  be  deemed  insufficient  to  meet  the 
annual  expenditures  of  the  state  for  the  seventy-third  fiscal  year,  which  deficiency  is 
hereby  declared  to  be  the  difference  between  the  amount  of  taxes  assessed  and 
levied  upon  the  property  and  in  the  manner  and  upon  the  rates  of  taxation  herein- 
before specified,  together  with  all  other  state  revenues,  other  than  those  revenues 
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required  by  law  to  be  used  for  special  nses,  and  said  sum  of  forty  million  four  hundred 
thousand  dollars,  then  said  state  board  of  equalization,  in  accordance  with  the  provi- 
sions of  subdivision  (e)  of  said  section  fourteen  of  article  thirteen  of  the  constitu- 
tion of  the  state  of  California,  at  the  time  provided  in  section  three  thousand  six 
hundred  ninety-six  of  the  Political  Code.    - 

[Ad  valorem  tax.]  Shall  fix  such  an  ad  valorem  rate  of  taxation  for  the  said 
seventy-third  fiscal  year  upon  each  one  hundred  dollars  in  value  of  taxable  property, 
upon  all  the  property  in  the  state  of  California  not  exempt  from  taxation  under  the 
law  and  subject  to  taxation  for  state  purposes  on  the  seventh  day  of  November  in  the 
year  one  thousand  nine  hundred  ten,  as,  after  allowing  five  per  cent  for  delinquencies, 
will  raise  for  said  seventy-third  fiscal  year  the  amount  of  said  deficiency. 

$2.  The  state  bo«rd  of  eaualization  shall,  between  the  first  Monday  in  March 
and  the  first  Monday  in  July  in  the  year  one  thousand  nine  hundred  twenty-two,  for 
the  support  of  the  state  government,  assess  and  levy  taxes  upon  the  property  in  the 
manner  and  upon  the  rates  of  taxation  as  provided  for  in  subdivisions  (a),  (b),  (c) 
and  (d)  of  section  fourteen  of  article  thirteen  of  the  constitution  of  the  state  of  Cali- 
fornia, or  if  any  rate  of  taxation  shall  have  been  changed  by  the  legislature  pursuant 
to  subdivision  (f)  of  said  section  and  article,  then  upon  such  rate  of  taxation  as  So 
changed  and  fixed  by  the  laws  now  in  force. 

[Sun  to  be  raised  for  serentgr-foorth  fiscal  year]  For  the  purpose  of  raising  the 
sum  of  forty-one  million  one  hundred  thousand  dollars  for  annual  expenditure  for  the 
support  of  the  state  government  for  the  seventy-fourth  fiscal  year;  and  in  the  event 
that  the  taxes  so  assessed  and  levied,  together  with  all  available  revenues  other  than 
those  revenues  required  by  law  to  be  used  for  special  uses,  shall  not  raise  the  said  sum 
of  forty-one  million  one  hundred  thousand  dollars,  then  said  above  named  revenues 
shall  be  deemed  insufSeient  to  meet  the  annual  expenditures  of  the  state  for  the 
seventy-fourth  fiscal  year,  which  deficiency  is  hereby  declared  to  be  the  difference 
between  the  amount  of  taxes  assessed  and  levied  upon  the  property  and  in  the  manner 
and  upon  the  rates  of  taxation  as  hereinbefore  specified,  together  with  all  other  state 
revenues,  other  than  those  revenues  required  by  law  to  be. used  for  special  uses,  and 
said  sum  of  forty-one  million  one  hundred  thousand  dollars,  then  said  state  board  of 
equalization,  in  accordance  with  the  provisions  of  subdivision  (e)  of  said  section 
fourteen  of  article  thirteen  of  the  constitution  of  the  state  of  California,  at  the  time 
provided  in  section  three  thonsand  six  hundred  ninety-six  of  the  Political  Code. 

[Ad  valorem  tax.]  Shall  fix  such  an  ad  valorem  rate  of  taxation  for  said  seventy- 
fourth  fiscal  year  upon  each  one  hundred  dollars  in  value  of  taxable  property,  upon 
all  the  property  of  the  state  of  California  not  exempt  from  taxation  under  the  law 
and  subject  to  taxation  for  state  purposes  on  the  seventh  day  of  November  in  the 
year  one  thousand  nine  hundred  ten,  as,  after  allowing  five  per  cent  for  delinquencies, 
will  raise  for  said  seventy-fourth  fiscal  year,  the  amount  of  said  deficiency. 

$  3.  [Tax  to  meet  deficiency  levied  on  all  property.]  Any  tax  so  levied  and  col- 
lected to  meet  a  deficiency  in  state  revenues  for  either  of  said  fiscal  years  shall  be 
assessed,  levied  and  collected  on  all  property  in  the  state,  not  exempt  from  taxation, 
including  the  classes  of  property  enumerated  in  section  fourteen  of  article  thirteen  of 
the  conrtitution  of  this  state,  under  the  provisions  of  the  Political  Code  relating  to 
the  assessment,  levy  and  collection  of  state  and  county  taxes  as  said  provisions  were 
in  force  on  the  seventh  day  of  November  in  the  year  one  thousand  nine  hundred  ten. 
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i  4.    [In  effect  irhen.]     This  act,  inasmuch  as  it  provides  for  a  tax  levy  for  the 

Qsnal  current  expenses  of  the  state,  shall,  under  the  provisions  of  section  one  of  article 

four  of  the  constitution  of  the  state  of  California,  take  effect  immediately. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdts.  1921. 
p.  416. 

TBAOHEBS'  OOLLEOES. 

See  "Normal  Schools"  nnder  tit  Schools;  also  Kerr's  Cyc  PoL  Code,  2d  ed.,  it  1487-1507. 

ELEMENTABY  INSTBUCTION  IN  AGBICULTUBAIi  SUBJECTS  BY. 
See  tit.  Schools  (Elementaiy  Instruction  in  Agrieultaral  Subjects). 

TENEMENT  HOUSE. 

See  tit  State  Honsrao  Act  or  1021  (i  8). 

I 

TIDE-LANINS. 

Suit  against  sute  to  quiet  title  to.    See  tit  Stasi. 


CHAPTER  118. 
THEATEB8. 

SANTTABY  FACILITIES  IN. 
f  1.    [Sanitaiy  fadlitiM  in  operatinf  rooms  of  moviiic-pictiirt  tbeaten.]    In  the 

<q>erating  room  of  every  theater  and  moving-picture  house  hereafter  erected  the 
permit  for  the  erection  of  which  house  is  issued  upon  or  after  the  effective  date  of 
this  act  and  of  every  theater  and  moving-picture  show  place  hereafter  installed  in  any 
existing  building  not  then  used  for  such  purpose  the  permit  for  which  is  issued  upon 
or  after  the  effective  date  of  this  act  there  shall  be  provided  running  water  and  toilet 
facilities  for  the  use  of  the  operator. 

In  every  municipality  or  other  place  having  a  sewer  system  adjacent  to  the  bnilding 
such  toilet  facilities  in  said  operating  room  shall  consist  of  a  flush-tank  toilet  and  a 
wash  basin  with  running  water.  In  any  municipality  or  other  place  having  no  sewer 
aystem  a  dry-closet  or  other  contrivance  acceptable  to  the  local  health  officer  shall  be 
installed  in  said  operating  room  in  place  and  stead  of  a  flush-tank  toilet 

[PenalftiM.]  Any  vitdation  of  the  provisions  of  this  act  shall  be  deemed  a  mis- 
demeanor and  punishable  by  a  fine  of  not  less  than  twenty-five  dollars  for  each  offense, 
and  it  shall  be  a  separate  offense  each  day  that  an  owner,  manager,  or  lessee  of  a 
theater  or  moving-picture  house  shall  fail  to  comply  with  the  provisions  of  this  act 

1 2.  [Buildings  included.]  As  used  in  this  act  the  terms  theaters,  moving-picture 
houses  and  moving-picture  show  places  include  only  such  buildings  or  places  as  are 
oaed  primarily  as  theaters  or  for  the  display  of  motion-pictures. 

History:    Enactment  approved  June  3,  1921,  Stats,  and  Amdts.  1921, 
p.  1693. 
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CHAPTER  U7, 

TRADE-HABKS  AND  TKADE-NAHES. 

Of  labor  union:   Unaathorized  use  of.   See  tit.  Labor  TJnioit. 

TEABE-MABKS  AND  TRADENAMES  ACT  OF  1921. 
See  II  Hen.  G.  L.,  3d  ed.,  p.  3405  for  repealed  act. 

f  1.  [Filing  name  or  dwice  on  containers.]  Any  and  all  persons,  firms,  corporations 
or  associations  engaged  in  the  manufacture,  packing,  canning,  bottling  or  selling  of 
any  substance  in  containers  with  his  or  her  name  or  names,  or  other  marks  or  devices 
impressed  or  produced  thereon;  or  whose  equipment  or  supplies,  owned  by  and  used 
in  his,  her  or  its  business,  with  a  name  or  other  mark  or  device  impressed  or  pro- 
duced thereon,  may  file  in  the  office  of  the  county  clerk  of  the  county  in  which  his,  her 
or  its  principal  place  of  business  is  situate,  or  if  such  place  of  business  is  situate  out 
of  the  state,  then  in  the  office  of  the  county  clerk  of  any  county  of  the  state,  and 
also  in  the  office  of  the  secretary  of  state,  a  description  of  the  name  or  names,  marks 
or  devices  so  used;  and  also  cause  such  description  to  be  printed  once  a  week  for 
three  successive  weeks  in  a  newspaper  published  in  the  county  in  which  said  descrip- 
tion may  have  been  filed  as  aforesaid. 

t  2.  [Unlawful  use  of  containera.]  It  is  hereby  declared  unlawful  for  any  person, 
firm,  corporation  or  association,  without  the  written  consent  of  the  owner,  unless 
the  same  shall  have  been  purchased  from  the  owner,  to  use  or  to  fill  with  any 
substance,  any  container  so  marked  or  distinguished  as  aforesaid,  with  or  by  any 
name,  mark  or  device,  of  which  a  description  shall  have  been  filed  and  published, 
as  provided  in  section  one  of  this  act,  or  to  erase,  obliterate  or  otherwise  cover  up 
or  conceal  such  name,  mark  or  device,  or  to  sell,  buy,  give,  take  or  otherwise  traffic 
in  the  same  without  the  written  consent  of  the  persons  whose  name,  mark  or  device 
shall  be  or  shall  have  been  upon  said  cohtainer,  or  article  of  supply  or  equipment 
used  in  the  said  business  or  businesses  aforesaid,  unless  the  same  shall  have  been  pur- 
chased from  the  person,  firm,  corporation  or  association  whose  mark  shall  be  or  shall 
have  been  thereon. 

4  3.  The  use  by  any  person  other  than  the  person,  firm,  corporation  or  association 
whose  name,  mark,  or  device  shall  be  upon  same,  of  any  such  container,  supplies  or 
equipment,  without  the  written  consent  of  the  owner,  unless  the  same  shall  have  been 
purchased  from  the  owner,  or  the  having  by  any  junk  dealer,  or  dealer  in  second-hand 
articles,  possession  of  any  such  containers,  supplies  or  equipment,  the  description  of  the 
name,  mark  or  device  having  been  so  filed  and  published  as  aforesaid,  shall  and  is 
hereby  declared  to  be  presumptive  evidence  of  unlawful  use  of  or  traffic  in  such 
containers,  supplies  or  equipment. 

$  4.  [Deposit  for  retnm  of  container.]  Whenever  the  owner  or  owners  of  said  con- 
tainers so  marked  or  branded  or  of  said  equipment  or  supplies  used  in  said  business 
or  businesses  i^oresaid,  so  marked  or  otherwise  impressed,  shall  require  taking  or 
accepting  of  any  sum  of  money  as  a  deposit  for  security  for  the  safekeeping  and  retnm 
of  such  article  or  articles,  it  shall  not  constitute  a  sale  of  such  property,  either 
optional  or  otherwise,  in  any  proceeding  under  this  act 

$  5.  [Seaich-warrant  to  discover  imlawfnl  use  of  containar.]  Whenever  any  of  said 
persons,  firms  or  corporations  mentioned  in  section  one  of  this  act,  or  the  agent  or 
agents  of  said  persons,  firms  or  corporations,  shall  make  oath  before  any  magistrate 
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that  he  has  reason  to  believe,  and  does  believe,  that  any  of  the  containers,  snppli«i  or 
equipment  mentioned  in  section  one  of  this  act,  are  being  nnlawfuUy  sold,  filled  or 
used,  or  are  secreted  in  any  place,  the  said  magistrate  shall  issue  a  search-warrant 
to  discover  and  obtain  the  same,  and  may  also  cause  to  be  brought  before  him,  the 
person  in  whose  possession  such  articles  may  be  found,  and  if  said  magistrate  finds 
that  such  person  has  been  guilty  of  a  violation  of  this  act,  he  must  impose  the  punish- 
ment herein  prescribed,  and  also  award  the  possession  of  the  property  taken  npon 
such  search-warrant  to  the  owner  thereof. 

i  6.  [Oootainan  acatdred  by  pvrcluM.]  Any  person,  firm,  corporation  or  associa- 
tion Boquiring  containers,  supplies  or  equipment  so  marked,  by  purchase  or  other 
lawful  means  shall  not  be  required  to  again  file  and  publish  said  description,  but 
may  acquire  as  a  part  of  said  purchase  all  such  benefit  as  the  vendor  has  under  this 
•et. 

$  7.  [Betmn  of  propmrty.]  Every  person,  firm,  corporation  or  association  who  finds 
or  receives  such  property  as  mentioned  in  section  one  of  this  act  in  the  regular 
course  of  business  or  in  any  other  manner,  shall  make  diligent  effort  to  find  the 
owner  and  restore  said  property. 

f  8.  [Ptnaltlee.]  The  violation  of  any  of  the  provisions  of  this  act  diall  con- 
stitute a  misdemeanor,  punishable  for  the  first  offense  by  imprisonment  for  not  less 
than  ten  days  nor  more  than  six  months  or  by  a  fine  of  fifty  cents  for  each  and 
every  container,  or  article  of  supply  or  equipment  so  filled,  sold,  used,  disposed  of,, 
held,  bought  or  trafficked  in,  or  by  both  such  fine  and  imprisonment;  and  for  each 
subsequent  offense  by  imprisonment  for  not  less  than  twenty  days  nor  more  than  one 
year,  or  by  a  fine  of  not  less  than  one  dollar  nor  more  than  five  dollars  for  each  and 
every  container,  or  article  of  supply  or  equipment  so  filled,  sold,  used,  disposed  of,  held, 
bought  or  trafficked  in,  or  by  both  such  fine  and  imprisonment. 

f  9.  [Bepealing  clause.]  An  act  to  provide  for  the  filing  of  names,  marks  or  other 
devices  used  to  indicate  ownership,  providing  for  certain  benefits  therefrom,  and 
prescribing  penalties  for  violating  the  provisions  hereof;  repealing  an  act  (approved 
March  21,  1911)  entitled  "An  act  to  protect  the  owners  of  bottles,  boxes,  siphons 
and  k^^  used  in  the  sale  of  olives,  olive  oil,  salad  oil,  soda  waters,  mineral  or  aerated 
water,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  larger  beer,  weias  beer, 
white  beer  or  other  beverages,  repealing  'An  act  to  protect  the  owners  of  bottles, 
boxes,  siphons,  and  kegs  used  in  the  sale  of  soda  waters,  mineral  or  aerated  waters, 
porter,  ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weiss  beer,  beer, 
white  beer,  or  other  beverages,'  approved  March  31,  1891,"  also  repealing  "An  act 
to  amend  an  act  entitled  'An  act  to  protect  the  owners  of  bottles,  boxes,  siphons,  and 
k^s,  used  in  the  sale  of  soda  waters,  mineral  and  aerated  waters,  porter,  ale,  cider, 
ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weias  beer,  beer,  white  beer  or  other 
beverages  (approved  March  31,  1891)  by  adding  thereto  a  new  section  after  section 
four  thereof  relating  to  deposits,  to  be  numbered  as  section  five  of  said  act,  by  renum- 
bering section  five  of  said  act  as  section  six  thereof,  and  amending  the  same  relating 
to  assignments,  and  by  renumbering  section  six  of  said  act  as  section  seven  thereof,' 
approved  March  5, 1903,"  and  all  acts  or  parts  of  acts  inconsistent  wit^,the  provisions 
of  this  act  are  hereby  repealed. 

History:    Enactment  approved  May  26,  1921,  Stats,  and  Amdt&  1921, 
p.  627. 

TRAILS.  t^ 

Oo-opeiation  between  eonntiea  and  secretary  of  agricnltnre  of  United  States  itf  survey,  maiate- 
nanee,  etc.,  of  roads  and.    See  tit.  Highways. 
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CHAPTER  U& 

TTNITED  STATES. 

n  Hen.  Q.  L.,  3d  ed.,  p.  3433. 
ZHghteentli  amendment  to  eonatitution.    S««  tit.  Eighteenth  Amendmknt  to  Fedebal  Coh- 

HTrrUTlON. 

Bight  of  way  over  proprietaiy  lands  gntnted  to.    See  tit.  PuBUO  Lands. 

Xuxboency-Fliet  Plant:  Obant  or  Land  bt  Citt  or  San  Diego. 
Lands  fob  Pubuo  Ditknsk  and  Othek  Fedebal  Pttbposes. 
Katal  Hospital:  Grant  or  Land  ros  bt  Crrr  or  San  Dieoo. 
Natal  Sufplt-Bask:  Obant  or  Lands  fob  bt  Citt  or  San  Dieoo. 
Natal  Tkainino-Station:  Obant  or  Lands  fob  bt  Citt  or  San  Dieoo. 
Bights  or  Wat  Oteb  State  Lands  to  United  States. 

EMEEGENCT-PLEET  PLANT:    GRANT  OP  LAND  FOB  BY  CITT  OP  SAN  DIEGO. 

i  1.  [Grant  of  land  by  San  Diego  to  United  States  for  emergency  fleet  plant,  etc, 
Talidated.]  That  certain  grant  executed  by  the  city  of  San  Diego  on  September  3, 
1019,  wherein  and  whereby  the  city  of  San  Di^o  conTeyed  to  the  United  States  of 
America  for  the  ezcIusiTe  nse  of  the  United  States  naTy  department  as  a  site  for 
an  emergency  fleet  plant,  repair  8tation,t  ship  yards,  dry  dock  station,  or  similar 
purposes,  all  that  real  property  situated  in  the  city  of  San  Diego,  county  of  San 
Diego,  state  of  California,  bounded  and  described  as  foUows: 

[Description  of  land.]  Beginning  at  the  intersection  of  the  mean  high  tide  line 
of  the  bay  of  San  Diego  with  the  division  line  between  the  city  of  San  Diego  and 
National  City;  thence  south  scTenty-one  degrees  forty-three  minutes  five  seconds 
west,  along  the  said  diTision  line  produced,  a  distance  of  one  thousand  eighty-six 
and  sixty-BCTen  hundredths  feet  to  an  intersection  with  the  United  States  bulkhead 
line  as  established  in  the  year  1918;  thence  north  twenty-six  degrees  fifty-six  minutes 
one  second  west,  along  said  bulkhead  line,  a  distance  of  two  hundred  seventy-five 
and  ninety-eight  hundredths  feet  to  station  number  three  hundred  one  on  said  bulk- 
head line;  thence  north  forty  degrees  thirty-eight  minutes  thirty-six  seconds  west, 
along  said  bulkhead  line,  a  distance  of  three  thousand  twenty-four  and  two-hundredtha. 
feet  to  a  point,  said  point  being  located  eight  hundred  ninety-nine  and  thirty-eight 
hundredths  feet  southeasterly  from  station  number  three  hundred  on  said  bulkhead 
line;  thence  north  sixteen  degrees  east,  one  thousand  four  hundred  thirty-one  and 
fiTC-tenths  feet  to  an  intersection  with  the  said  mean  high  tide  line;  thence  south- 
easterly along  the  said  mean  high  tide  line  to  the  point  or  place  of  beginning;  which 
said  grant  and  couTeyance  was  confirmed,  ratified  and  approTed  by  Tote  of  a  majority 
of  the  electors  of  said  the  city  of  San  Diego,  Toting  upon  the  question  of  ratifying, 
confirming  and  approTing  said  grant  at  an  election  held  in  said  city  on  August  3, 
1920,  is  hereby  confirmed,  legalized  and  declared  to  be  valid. 

History:    Enactment  approved  April  28,  1921,  Stats,  and  Amdts.  1921. 
p.  66. 

LANDS  FOB  PUBLIC  DEFENSE  AND  OTHEE  PEDEHAL  PUEP08ES. 

$1.  [Indebtedness  to  secnre  land  for  United  States  war  and  navy  departments 
authorized.]  Whenever  the  board  of  supervisors  of  any  county  or  the  legislative  body 
of  any  municipal  corporation  now  or  hereafter  organized  in  this  state  shall  consider 
it  desirable  or  expedient  to  tender  to  the  United  States  for  the  use  of  the  war  depart- 
ment or  the  navy  department  thereof,  and  for  other  federal  purposes  and  uses,  a 
designated  tract  or  parcel  of  land  at  such  location  or  locations  within  any  such  county 

185B 


Digitized  by 


Google 


Ohav.  USI  LANDS  FOR  PVBUO  DBFBNSB.  [6.  !<.  Part. 

or  munioipal  corporation  as  may  be  determined  upon  by  the  said  board  of  super- 
visors or  legislative  body,  and  such  board  of  supervisors  or  I^alative  body  shall  also 
determine  that  it  is  desirable  for  the  general  welfare  and  benefit  of  the  people  of  such 
county  or  municipal  corporation  and  for  the  interests  of  the  county  or  municipal 
corporation  to  incur  an  indebtedness  in  an  amount  suflScient  to  acquire  land  in  such 
county  or  municipal  corporation  aggregating  approximately  the  number  of  acres 
so  designated  at  such  location  or  locations  as  may  have  been  selected  and  designated 
by  the  said  board  of  supervisors  or  legislative  body  and  in  consideration  of  the 
benefits  to  be  derived  therefrom  by  such  county  or  municipal  corporation,  to  convey 
all  such  lands  to  the  United  States  to  be  used  by  the  war  department,  navy  depart- 
ment or  for  other  governmental  purposes  or  uses  of  the  United  States,  such  county 
or  municipal  corporation  is  hereby  authorized  and  empowered  by  and  through  its  said 
board  of  supervisors  or  legislative  body  to  incur  an  indebtedness  evidenced  by  negotia- 
ble bonds  of  such  county  or  municipal  corporation  for  such  purposes,  in  any  amount 
not  exceeding,  together  with  all  existing  bonded  indebtedness  of  such  county  or  munici- 
pal corporation,  five  per  cent  of  the  taxable  property  of  the  county  or  municipal 
corpcration,  as  shown  by  the  last  equalized  assessment-book  thereof,  whenever  two- 
thirds  of  the  qualified  electors  of  the  county  or  municipal  corporation  voting  thereon 
shall  assent  thereto,  at  any  election  either  general  or  special,  at  which  the  proposal  to 
incur  such  bonded  indebtedness  may  be  submitted  to  such  electors  in  the  manner  pro- 
vided by  law. 

$2.  [Bonds.]  The  bonds  authorized  to  be  issued  under  the  provisions  of  this  act 
in  the  case  of  a  county  shall  be  issued  in  the  manner  provided  for  in  section  four 
thousand  eighty-eight  of  the  Political  Code,  and  a  payment  thereof,  both  principal 
and  interest,  shall  be  provided  for  by  a  tax-levy  in  the  same  manner  as  is  provided 
in  said  section  for  the  payment  of  principal  and  interest  of  other  bonds  issued  by 
any  county,  and  said  section,  except  as  herein  modified,  is  hereby  specifically  made 
applicable  to  all  bonds  at  any  time  issued  under  the  provisions  of  this  act  The 
bonds  authorized  to  be  issued  under  the  provisions  of  this  act  in  the  case  of  munici- 
pal corporations  shall  be  issued  in  the  manner  provided- for  in  an  act  entitled  "An 
act  authorizing  the  incurring  of  indebtedness  by  cities,  townships  and  municipal  cor- 
poration for  municipal  improvements,  regulating  the  acquisition,  construction  and 
completion  thereof,"  which  became  a  law  on  February  25,  1901,  without  the  approval 
of  the  governor,  and  the  amendments  thereto,  and  the  payment  thereof,  both  principal 
and  interest,  shall  be  provided  for  a  tax-levy  in  the  same  manner  as  is  provided  in 
said  act  for  the  payment  of  the  principal  and  interest  on  other  bonds  issued  by  any 
such  municipal  corporation,  and  said  act,  except  as  herein  modified  is  specially  made 
applicable  to  all  bonds  at  any  time  issued  under  the  provisions  of  this  act. 

$  3.  [Bight  of  eminent  domain  granted.]  The  acquisition  of  land  for  the  use  thereof 
by  the  war,  navy  or  other  departments  of  the  United  States  and  all  such  military, 
naval  or  other  governmental  purposes  and  uses  as  are  now  or  may  be  then  or  there- 
after authorized  or  provided  by  or  under  any  law  of  the  United  States  is  hereby 
declared  to  be  a  public  use,  and  the  right  of  eminent  domain  is  hereby  granted  am* 
extended  to  every  county  and  municipal  corporation  availing  itself  of  the  provisions 
of  this  act  for  every  purpose  of  condemnation,  appropriation  or  disposition  intended 
by  this  act  and  such  county  or  municipal  corporation  is  hereby  authorized  and  em- 
powered to  condemn  and  appropriate  all  lands  and  rights  whatsoever  necessary  or 
convenient  for  carrying  out  the  provisions  of  this  act  Such  right  of  eminent  domain 
may  be  exercised  on  behalf  of  such  public  use  in  accordance  with  the  provisions 
of  title  seven,  part  three  of  the  Code  of  Civil  Procedure  of  the  state  of  California. 

use 


Digitized  by 


Google 


C.  I4.  Part.]  HAVAL  BOSPITAI.8~I.AND8  FOR.  [Ckmp.  118 

$  4.  [Title  to  conveyed  lands.]  Pursuant  to  the  constitution  and  laws  of  the  Unit'sd 
States  and  especially  to  paragraph  seventeen  of  section  eight  of  article  one  of  such 
constitution,  the  consent  of  the  legislature  of  the  state  of  California  is  hereby  given 
to  the  United  States  to  acquire,  upon  the  conditions  and  for  the  purposes  herein  set 
forth,  from  any  county  or  municipal  corporation  acting  under  the  provisions  of  this 
act,  title  to  all  lands  herein  intended  to  be  referred  to;  such  title  to  be  evidenced  by  a 
deed  or  deeds  of  such  county  or  municipal  corporation  signed  by  the  chairman  of  said 
board  of  supervisors  or  the  chairman  of  said  legislative  body  and  attested  by  the 
clerk  of  such  county  or  municipal  corporation  under  seal,  and  consent  of  the  state  of 
California  is  hereby  given  to  the  exercise  by  the  congress  of  the  United  States  of 
exclusive  jurisdiction  in  all  cases  whatsoever  over  such  tracts  or  parcels  of  land 
so  conveyed  by  it;  subject,  however,  to  the  right  of  the  state  to  have  concurrent  juris- 
diction so  far  that  all  process,  civil  or  criminal,  issued  under  authority  of  the  state 
may  be  executed  by  the  proper  ofiSeers  thereof  within  such  tract,  upon  any  person 
or  persons  amenable  to  the  same  in  like  manner  and  with  like  effect  as  if  such  con- 
veyanee  had  not  been  made.  The  said  board  of  supervisors  or  legislative  body  shall 
have  the  power  to  insert  in  every  conveyance  made  under  the  authority  of  this  act, 
such  conditions  subsequent  as  such  board  or  l^slative  body  shall  deem  necessary 
to  insure  the  nse  of  such  lands  by  the  United  States  government  for  the  purposes 
herein  mentioned  and  to  carry  out  the  provisions  of  this  act. 

f  5.  [Stats.  1919,  p.  125,  repealed.]  An  act  entitled,  "An  aet  to  make  available  for 
the  use  of  the  United  States  war  department  suitable  places  in  this  state  for  the 
public  defense,  and  for  that  purpose  authorizing  any  county  or  municipal  corporation 
now  or  hereafter  organized  to  incur  indebtedness,  issue  negotiable  bonds,  levy  taxes 
to  pay  the  principal  and  interest  thereof,  acquire  by  condemnation  or  otherwise  land 
within  the  county  or  municipal  corporation,  and  in  consideration  of  the  benefits  to  be 
derived  therefrom  by  such  county  or  municipal  corporation  to  convey  the  same  to 
the  United  States  for  the  nse  of  the  war  department  thereof;  conferring  on  such  coun- 
ties and  municipal  corporations  the  power  of  eminent  domain  for  the  purposes  of  this 
act  and  providing  the  procedure  therefor;  granting  the  consent  of  the  state  to  such  con- 
veyance and  ceding  exclusive  jurisdiction  to  the  United  States  over  the  land  so  con- 
veyed," approved  April  21, 1919,  is  hereby  repealed. 

History:    Enactment  approved  April  12, 1921,  Stats,  and  Amdts.  1921, 
p.  35. 

NAVAL  HOSPITAL:  GBANT  OF  LANDS  FOR  BY  CITY  OF  SAN  DEEQO. 
$  1.  [Oraat  of  land  by  Sam  Diego  to  United  States  for  naval  hospital  validated.] 
There  is  hereby  granted  to  the  United  States  of  America  all  that  certain  tract  of  land 
situate  in  the  city  of  San  Diego,  county  of  San  Diego,  state  of  California,  and  being 
known  as  that  certain  portion  of  Balboa  park  more  particularly  bounded  and  de- 
scribed as  follows: 

[Description  of  lands.]  Beginning  at  a  point  which  bears  north  one  thousand  five 
hundred  feet  and  east  eight  hundred  twenty-two  and  five-tenths  feet  from  the  corner 
common  to  pueblo  lots  one  thousand  one  hundred  forty-three,  one  thousand  one  hun- 
dred forty-four,  one  thousand  one  hundred  forty-seven  and  one  thousand  one  hun- 
dred forty-eight  of  the  pueblo  lands  of  San  Di^^o;  thenoe  from  the  point  of  beginning 
north  one  thousand  two  hundred  forty-three  and  fifty-six  hundredths  feet  to  a  point; 
thence  northeasterly  making  an  angle  of  sixty-four  degrees  eighteen  minutes  to  the 
right,  a  distance  of  four  hundred  fifty-six  feet  to  a  point;  thence  southeasterly  making 
an  angle  of  forty-five  degrees  fourteen  minutes  to  the  right,  a  distance  of  one  hun- 
dred  fifty-two  and  ninety-one  hundredths  feet  to  a  point;  thence,  south  making  an 
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angle  of  seventy  d^rees  twenty-eight  minutes  to  the  right,  a  distance  of  one  thoa- 
sand  three  hundred  ninety  and  nineteen  hundredths  feet  to  a  point;  thence  west  five 
hundred  fifty-five  feet  to  the  point  or  place  of  banning,  containing  seventeen  and 
four  hundredths  acres;  to  be  held  by  said  grantee  for  the  exclusive  use  of  the  United 
States  navy  department  as  a  site  for  a  naval  hospital;  and  being  the  same  tract  of 
land  conveyed  to  the  said  United  States  by  that  certain  grant  and  conveyance  made  by 
the  city  of  San  Diego,  acting  by  and  through  its  mayor  and  city  clerk,  dated  September 
3, 1919,  to  the  United  States  of  America,  which  said  grant  and  conveyance  was  ratified, 
confirmed  and  approved  by  the  electors  of  the  city  of  San  Di^o  voting  at  a  special 
election  held  in  said  city  August  3, 1920,  wherein  the  proposition  of  ratifying,  confirm- 
ing, and  approving  said  grant  was  submitted  to  said  electorate. 

i  2.  [Bepealiag  clause.]    All  acts  and  parts  of  acts  inconsistent  with  or  in  conflict 

with  provisions  of  this  act,  so  far  as  they  apply  or  refer  to  the  said  tract  of  land 

herein  g^nted,  are  hereby  repealed. 

History:    Enactment  approved  April  28,  1921,  Stats,  and  Amdts.  1921, 
p.  64. 

NAVAL  SUPPLY-BASE:  GRANT  OP  LANDS  FOE  BY  CITY  OP  SAN  DIEGO. 
i  1.  [Grant  of  land  by  San  Diago  to  United  States  for  naval  supply-base  validated.] 
That  certain  grant  executed  by  the  city  of  San  Diego  on  September  3,  1919,  wherein 
and  whereby  the  city  of  San  Diego  conveyed  to  the  United  States  of  America  for  the 
exclusive  use  of  the  United  States  navy  department  as  a  site  for  a  supply  base  and 
for  landing  purposes,  all  that  certain  real  property  situated  in  the  city  of  San  Diego, 
county  of  San  Diego,  state  of  California,  bounded  and  described  as  follows: 

[Description  of  land.]  Block  fourteen,  also  park  lying  north  and  west  of  and  con- 
tiguous to  said  block  fourteen,  of  the  municipal  tidelands  subdivision,  tract  number 
one,  according  to  the  map  thereof  filed  in  the  office  of  the  city  clerk  of  said  the  city 
of  San  Diego,  May  18,  1916,  and  marked  document  No.  100007;  said  property  beii^ 
bounded  and  described  as  follows:  On  the  north  by  Broadway;  on  the  east  by 
Belt  street;  on  the  south  by  E  street;  and  on  the  west  by  Harbor  street;  which  said 
grant  and  conveyance  was  confirmed,  ratified  and  approved  by  vote  of  a  majority  of 
the  electors  of  said  the  city  of  San  Diego,  voting  upon  the  question  of  ratifying,  con- 
firming and  approving  said  grant  at  an  election  held  in  said  city  on  August  3,  1920,  is 
hereby  confirmed,  legalised  and  declared  to  be  valid. 

History:    Enactment  approved  April  28. 1921,  Stats,  and  Amdts.  1921, 
p.  56. 

NAVAIi  TRAINING-STATION:  GRANT  OP  LANDS  FOR  BY  CITY  OP  SAN  DIEGO. 
i  1.  [Ctoaat  of  land  by  San  Dlago  to  United  Stetes  for  naval  training-station  vali- 
dated.] That  certain  grant  executed  by  the  city  of  San  Diego  on  October  9,  1919, 
wherein  and  whereby  the  city  of  San  Diego  conveyed  to  the  United  States  of  America 
for  the  exclusive  use  of  the  United  States  navy  department  as  a  site  for  a  naval- 
training  station,  all  that  certain  real  property  situated  in  the  city  of  San  Diego,  county 
of  San  Di^o,  state  of  California,  bounded  and  described  as  follows : 

[Description  of  land.]  All  that  portion  of  the  tide  lands  of  the  bay  of  San  Diego,- 
county  of  San  Diego,  state  of  California,  lying  between  the  mean  high  tide  line  and 
the  United  States  bulkhead  line  as  established  by  the  United  States  war  department 
in  February,  1912,  and  more  particularly  bounded  and  described  as  follows,  to  wit: 
Banning  at  the  intersection  of  the  northeasteriy  line  of  Alcott  street,  in  the  city  of 
San  Diego,  with  the  mean  high  tide  line  of  the  bay  of  San  Diego;  thence  in  a  general 
southerly  direction  along  said  mean  high  tide  line  to  an  intersection  with  the  north- 
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easterly  line  of  Lowell  street  in  said  city;  thence  south  fifty-four  degrees  sixteen 
minutes  five  seconds  east,  along  the  northeasterly  line  of  Lowell  street  produced 
southeasterly,  a  distance  of  two  hundred  thirty-one  and  thirty-nine  hundredths  feet 
to  an  intersection  with  the  said  United  States  bulkhead  line;  thence  north  thirty- 
seven  degrees  thirty  minutes  east,  along  said  bulkhead  line,  a  distance  of  two  thousand 
seven  hundred  eighty-seven  and  forty-one  hundredths  feet  to  station  number  one  hun- 
dred two  on  said  bulkhead  line;  thence  on  a  curve  to  the  right  along  said  bulkhead 
line,  with  a  radius  of  one  thousand  nine  hundred  nine  and  eighty-six  hundredths  feet, 
a  distance  of  one  thousand  three  hundred  ninety-eight  and  ninety-eight  hundredths 
feet,  to  an  intersection  with  the  northeasterly  line  of  Alcott  street  produced  south- 
easterly; thence  north  fifty-four  degrees  fourteen  minutes  five  seconds  west,  along 
the  said  northeasterly  line  of  Alcott  street  produced,  and  along  the  southwesterly 
line  of  that  certain  tract  of  land  conveyed  by  the  city  of  San  Diego  to  the  United 
States  of  America  by  deed  dated  December  1,  1916,  a  distance  of  eight  hundred  nine- 
teen and  seventy-eight  hundredths  feet  to  the  point  or  place  of  beginning;  which  said 
grant  and  conveyance  was  confirmed,  ratified  and  approved  by  vote  of  a  majority 
of  the  electors  of  said  the  eity  of  San  Diego,  voting  upon  the  question  of  ratifying, 
confirming  and  approving  said  grant  at  an  election  held  in  said  city  on  August  3, 
1920,  is  hereby  confirmed,  l^alized  and  declared  to  be  valid. 

History:   Enactment  approved  April  28,  1921,  Stats,  and  Amdts.  1921, 
p.  56. 

EIGHTS  or  WAT  OVER  STATE  LANDS  TO  UNITED  STATES. 
Act  of  l^rch  21,  1907  (Stats,  and  Amdts.  1907,  p.  848)  repealed  by  legislature  of  1921. 
[Bepeal  approved  January  2S,  1921,  Stats,  and  Amdts.  1921,  p.  15.    In  effect  immediately.] 


CHAPTER  119. 

UNIVESSITT  OF  OALIFOKNIA. 

n  Hen.  G.  L.,  3d  ed.,  p.  3440. 
ATnnOBIZATION  TO  SELL  AND  C!ONVBT  LANO  IN  CHICO  FoBBSTBY  StATIOK. 

Authorization  to  Sell  Santa  Monica  Fosestby-Station  Tbact. 
Endowment  Act  or  1911. 

AUTHORIZATION  TO  SELL  AND  CONVEY  LAND  IN  CHICO  P0BE8TRT  STATION. 

$  1.  [Description  of  Ohlco  forestry  station.]  Whereas,  the  state  of  California  is  the 
owner  of  a  certain  triact  of  land  commonly  known  as  the  Chica  forestry  station, 
situate  in  the  county  of  Butte,  in  said  state  and  described  as  follows: 

Commencing  at  a  stake  marked  C.F.S.,  "A,"  from  which  the  half  section  comer  on 
township  line  between  section  twenty-four,  township  twenty-two  north  range  one  east 
and  section  nineteen,  township  twenty-two  north  range  two  east  Mount  Diablo  base 
and  meridian;  bears  north  fifty-one  degrees  seventeen  minutes  west  four  hundred 
thirty-seven  and  one-tenth  feet;  run  thence'  north  eighty-three  degrees  fifteen  minutes 
west  eight  hundred  feet  to  post  marked  "B";  run  thence  south  sixty-nine  degrees 
thirty  minutes  west  two  hundred  forty  fe^t  to  post  marked  "C";  run  thence  south 
nineteen  degrees  forty-five  minutes  west  one  hundred  fifty  feet  to  post  marked  "D"; 
run  thence  south  fifty-five  degrees  forty-five  minutes  west  one  hundred  fifty  feet  to 
post  marked  "E";  tun  thence  south  sixty-nine  degrees  thirty-seven  minutes  west 
three  hundred  twenty-eight  and  seven-tenths  feet  to  post  marked  "F";  run  thence 
south  fifty-six  degrees  no  minutes  west  six  hundred  feet  to  post  marked  "O";  run 
thence  south  eighty-one  degrees  no  minutes  west  two  hundred  forty-two  feet  to 
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post  marked  "H";  run  thence  south  sixteen  degrees  thirty  minutes  east  eight  hun- 
dred ninety-five  and  eight-tenths  feet  to  post  marked  "I";  run  thence  north  forty- 
mine  degrees  forty-five  minutes  east  two  thousand  seventy-two  and  nine-tenths  feet 
to  post  marked  "J";  run  thence  north  fifty  'degrees  fifty-five  minutes  east  one  hun- 
dred feet  to  post  marked  "K";  nm  thence  north  fifty-five  degrees  forty-five  minutes 
east  one  hundred  feet  to  post  marked  "L";  run  thenee  north  sixty  d^^rees  fifty  mtin- 
ntes  east  one  hundred  feet  to  post  marked  "M";  nm  thence  north  sixty-five  d^rees 
fifty-five  minutes  east  one  hundred  feet  to  post  marked  "N'';  run  thence  north  sixty- 
eight  degrees  five  minutes  east  ninety  feet  post  marked  "0";  run  thence  north 
twenty-four  degrees  fifteen  minutes  wrat  forty-seven  feet  to  place  of  banning; 
oontaining  twenty-nine  and  six  hundred  sixty-seven  thousandths  acres  and  situated 
in  said  sections  twenty-four  and  nineteen  (run  by  the  true  meridian,  variations  seven- 
teen degrees  east),  being  all  that  tract  of  land  described  in  that  certain  deed  from 
John  Bidwell  to  the  state  of  California  dated  the  second  date  of  December,  1888, 
and  recorded  at  pages  four  hundred  seven  to  four  hundred  eight  in  book  thirty-eight 
of  deeds,  Butte  county  records;  and 

Whereas,  the  said  tract  of  land  is  maintained  as  a  forestry  station  under  the 
charge  of  the  regents  of  the  University  of  California;  and  the  expense  of  maintaining 
it  has  become  greater  than  the  benefits  derived  therefrom,  it  is  provided :    And 

Whereas,  said  land  was  by  the  late  Oeneral  John  Bidwell  conveyed  to  the  Univeratty 
of  California  without  monetary  consideration;  and 

Whereas,  the  said  General  Bidwell  has  donated  for  the  purpose  of  a  puk  a  large 
tract  of  land  immediately  joining  that  herein  described;  and 

Whereas,  a  public  subscription  in  the  sum  of  one  thousand  five  hundred  dollars 
has  been  raised  by  various  citizens  of  Chico  with  which  to  purchase  for  the  city  of 
Chico,  a  municipal  corporation,  the  land  herein  described;  and 

Whereas,  it  is  deemed  by  the  board  of  regents  of  ttie  University  of  California,  state 
of  California  that  the  amount  thus  raised,  to  wit  one  thousand  five  hundred  dollars, 
for  the  purchase  of  said  land  is  the  fair  and  adequate  value  thereof  when  conveyed 
subject  to  the  conditions  herein  mentioned,  it  is  provided: 

i  1.  [OoaTeyaae*  to  city  of  Ohieo  authorised.]  That  the  regents  of  the  University 
of  California,  a  corporation,  be  and  it  is  hereby  authorized  and  empowered  to  sell 
and  convey  to  the  city  of  Chico,  a  municipal  corporation,  all  of  the  land  herein  de- 
scribed, for  the  sum  of  one  thousahd  five  hundred  dollars  which  is  hereby  declared  to 
be  the  fair  value  of  said  land,  said  conveyance  to  be  made  subject  to  the  following 
conditions,  to  wit: 

[Oonditioos.]  That  the  present  forestry  plant  and  improvements  upon  said  land 
riiall  be  maintained  and  kept  in  good  condition  by  the  said  city  of  Chico  without  ex- 
pense to  the  University  of  California  and  that  the  same  shall  not  be  permitted  to  depre- 
ciate or  decline  by  reason  of  neglect  and  that  such  maintenance  shall  be  provided  for 
by  or  under  the  direction  of  the  said  city  of  Chico. 

And  provided,  further,  that  said  conveyance  shall  also  contain  a  condition  that  said 
University  of  California  or  any  of  its  agepcies,  employees  or  other  persons  designated 
by  it  shall  be  permitted  at  any  and  all  times  to  take  data  as  to  the  growth  and  condi- 
tion of  the  various  trees  and  vegetation  growing  or  to  be  grown  upon  said  lands-  and 
provided,  further,  that  if  said  property  herein  authorised  to'  be  conveyed  shall  at 
any  time  be  used  otherwise  than  for  public  purposes  the  same  shall  revert  to  the 
University  of  California  subject  to  all  of  the  terms  of  the  original  grant  thereof 
from  General  John  BidwelL 
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That  said  regents  of  said  University  of  California  be  and  they  are  hereby  author- 
ized and  directed  to  make,  execute  and  upon  the  receipt  of  one  thousand  five  hun- 
dred dollars,  to  deliver  to  said  city  of  Chico  the  conveyance  of  said  tract  of  land 
subject  to  the  conditions  herein  mentioned. 

2.  [Proceeds.]   That  the  proceeds  of  such  sale  of  the  said  land  shall  be  and  remain 

the  property  of  said  regents  of  the  University  of  California,  to  be  expended  by  it 

for  the  benefit  of  the  forestry  department  of  the  college   of   agriculture  of   the 

University  of  California  in  snch  mailner  and  for  such  purposes  as  it  shall  deem 

expedient. 

History:    Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  653. 

AUTHOBIZATION  TO  SELL  SANTA  MONICA  POBESTRY-STATION  TBACT. 

[Description  of  Saato  M<»iica  forestry-station  tract.]  Whereas,  the  state  of  Cali- 
fornia is  the  owner  of  a  certain  tract  of  land  commonly  known  aa  the  Santa  Monica 
forestry  station,  situate  in  the  county  of  Los  Angeles,  in  said  state  and  described 
as  follows: 

Begiiming  at  a  post  marked  B,  from  which  an  old  post  four  inches  square,  at  a 
comer  of  allotment  number  one,  to  B.  S.  Baker  et  al.,  being  the  station  at  the  begin- 
ning of  course  number  twenty-five  of  the  survey  of  said  allotment,  according  to 
the  official  map  made  by  Reynolds  and  Buxton,  of  the  partition  of  the  rancho  Boca 
de  Santa  Monica,  filed  in  the  ofBce  of  the  county  clerk  of  Los  Angeles  county  April  7, 
1883,  bears  north  eighteen  degrees  west  one  and  six-tenths  chains,  and  a  sycamore 
tree,  thirty-seven  inches  diameter  bears  north  fifty-five  degrees  west  forty-two 
links;  thence  from  said  post  B,  following  the  general  contoor  of  the  eastern  bank 
of  the  stream  which  flows  southerly  through  Bustic  canyon,  so  called,  parallel  thereto, 
and  about  thirty-three  to  fifty  feet  therefrom,  the  following  courses  and  distances: 
North  ten  degrees  east  two  and  ten-hundredths  chains  to  post  C;  north  thirty-four 
and  one-half  degrees  west,  two  and  flfty-hundredths  chains  to  post  D;  north  twelve 
and  three-fourths  d^rees  east,  one  and  twenty-hundredths  chains  to  post  E;  north 
forty-six  and  one-half  degrees  east,  one  and  ten-hundredths  chains  to  post  F;  north 
fifty-eight  and  one-fourth  degrees  east,  two  and  twenty-hundredths  chains  to  post  G; 
north  forty-seven  and  one-half  degrees  east  one  and  seventy-hundredths  chains  to  post 
H;  thence  leaving  said  canyon  east  seventeen  and  fourteen-hundredths  chains  to  post 
J  on  mesa;  thence  south  seven  and  twenty-seven-hundredths  chains,  to  post  K,  on 
edge  of  mesa;  thence  south  twenty  degrees  west  along  same,  two  and  ninety- 
hundred  ths  chains  to  post  L;  thence  across  mesa  west  nineteen  and  ninety-seven- 
hundredths  chains,  to  a  post  marked  A,  in  the  aforesaid  canyon;  thence  north  twenty- 
two  d^rees  east  one  and  seventy-seven-hundredths  chains  to  the  place  of  beginning, 
containing  twenty  acres,  and  being  part  of  said  allotment  number  ope  to  B.  S.  Baker 
et  al.,  in  said  rancho  Boca  de  Santa  Monica;  being  all  that  tract  of  land  described 
in  that  certain  deed  from  John  P.  Jones  and  Arcadia  B.  de  Baker  to  the  state  of 
California,  dated  the  twenty-seventh  day  of  August,  1889,  and  recorded  at  page  241 
in  book  595  of  deeds,  Los  Angeles  county  records;  and 

Whereas,  the  said  tract  of  land  is  maintained  as  a  forestry  station  under  the 
charge  of  the  regents  of  the  University  of  California;  and  the  expense  of  maintaining 
it  has  become  greater  than  the  benefits  derived  therefrom,  it  is  provided: 

1.  [Sale  of  tract  anthoiixed.]    That  the  regents  of  the  University  of  California,  a 
corporation,  be  and  it  is  hereby  authorized  and  empowered  to  sell  and  convey  the 
said  tract  of  land  as  a  whole  or  in  subdivisions,  together  with  all  improvements 
thereon  at  such  times  and  upon  sneh  terms  as  it  may  deem  proper. 
1921  Sup.— 86  tan 
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2.  That  a  deed  from  eaid  the  regents  of  the  UniTersity  of  California  to  the  par- 
chaser  or  purchasers  of  said  land  or  any  part  thereof  shall  be  a  good  and  sufficient 
conveyance  thereof. 

3.  That  the  proceeds  of  such  sale  or  sales  of  the  said  land  shall  be  and  remain 

the  property  of  said  the  regents  of  the  University  of  California,  to  be  expended  by 

it  for  the  benefit  of  the  forestry  department  of  the  college  of  agriculture  of  the 

University  of  California  in  such  manner  and  for  such  purposes  as  it  shall  deem 

«^>edient. 

History:  Bnactment  approved  April  12, 1921,  Stats,  and  Amdts.  1921, 
p.  40. 

ENDOWMENT  ACT  OP  1911. 
n  Een.  O.  L.,  3d  ed.,  p.  3452. 
$  L  [State  university  fund  created.]   In  order  to  carry  into  effect  the  provisions  of 
subdivision  (e)  of  section  fourteen  of  article  thirteen  of  the  constitution  of  the  state 
of  California  as  the  said  article  was  amended  on  the  eighth  day  of  November  in  the 
year  1910,  in  so  far  as  the  same  relates  to  the  state  university,  and  to  provide  for 
the  permanent  support  and  improvement  of  the  University  of  California,  there  is 
hereby  created  an  annual  fund  to  be  called  "the  state  university  fund";  said  fond 
for  the  seventy-third  fiscal  year  shall  be  one  million,  eight  hundred  eighty-two  tboa- 
sand,  eight  hundred  forty-nine  dollars  and  eighty-three  cents;  and  provided,  further, 
that  such  fund  for  each  of  the  seventy-fourth,  seventy-fifth,  seventy-sixth,  seventy- 
seventh,  seventy-eighth,  seventy-ninth,  eightieth,  eighty-first,  and  eighty-second  fiscal 
years  shall  be  equal  to,  but  not  more  than  seven  per  cent  in  excess  of  the  amount  re- 
ceived by  the  university  under  this  act  for  the  immediately  preceding  respective  fiscal 
year;  and  provided,  further,  that  the  regents  may  with  the  permission  of  the  board  of 
control  and  without  at  the  time  furnishing  vouchers  and  itemized  statements  draw 
from  such  appropriation  a  sum  not  to  exceed  ten  per  cent  of  the  total  amount  appro- 
priated, the  sum  so  drawn  to  be  used  as  a  revolving  fund  where  cash  advances  are 
necessary,  and  at  the  close  of  each  year,  or  at  any  other  time,  upon  the  demand  of  the 
board  of  control  to  be  accounted  for  and  substantiated  by  vouchers  and  itemized 
statements,  submitted  to  and  audited  by  the  board  of  control  and  the  controller.    The 
money  herein  appropriated  shall  be  subject  to  audit  by  the  board  of  control  after 
expenditure  by  the  regents  of  the  University  of  California,  and  shall  be  exempt  from 
the  provisions  of  section  683  of  the  Political  Code.     [Amendment  approved  June  3> 
1921,  Stats,  and  Amdts.  1921,  p.  1284.] 

VAOOINE  MATTEB. 

Act  for  obtaining,  preservation,  and  distribution  of  vaccine  matter  of  March  27,  1852. 
[Bepealed.]     [Bepeal  approved  June  1,  1921,  Stats,  and  Amdts.  1921,  p.  1052.] 

Editobiai.  Note:'  It  is  evident  that  the  fanatics  are  talcing  no  chances  in  riding  tiieir 
dense  hobby-horse  a-tilt  over  wholesome  and  necessary  laira. 

VEmOLES  AOT. 

See  tit.  MoTOB  Ykhiclbs  (Motor-Vehicles  Act  of  1915). 
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CHAPTER  120. 

VETEBANS. 
Belief  for  pnrcbaser  of  school  lands.    See  tit.  Pubuc  Lands  (sub-title  School  Lands.) 
Vocational  training  for.    See  tit.  Schools  (Vocational  Education  Act  of  1921.) 

Badge  of:   Wiabino  Illegally. 

Educational  Opportunities  for  Veterans  Act  of  192L 

Veterans  '  Farm-  and  Home-Purchase  Act  or  1921. 

Veterans'  Home- Association  Act  of  1897. 

Veterans'  Welfare-Board  Act  of  1921. 

Bahx:  Act  to  Carry  Into  Effect. 

BADGE  OF:  WEAEING  ILLEGALLY. 
f  1.  [Penal^  for.]  Any  person  who  shall  wilfully  wear  or  use,  within  this  state, 
the  badge,  lapel  button,  roaette,  or  other  recognized  and  estimable  insignia  of  the 
Grand  Army  of  the  Republic  or  of  the  United  Spanish  War  Veterans  or  the  American 
L^on  or  Veterans  of  Foreign  Wars,  unless  he  shall  be  entitled  to  wear  or  use  the 
same  under  the  rules  and  regulations  of  the  Department  of  California,  Grand  Army 
of  the  Republic^  or  United  Spanish  War  Veterans,  or  the  American  Legion  or  Veterans 
of  Foreign  Wars,  or  the  Sons  of  the  American  Revolution  or  the  Military  Order  of 
Foreign  Wars  of  the  United  States,  or  the  Military  Order  of  the  Loyal  Legion  of  the 
United  States,  or  of  the  Military  Order  of  the  World  War  respectively,  ^all  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  imprisonment  for  a 
term  not  to  exceed  thirty  days  in  the  county  jail,  or  a  fine  not  to  exceed  twenty 
dollars,  or  by  both  such  fine  and  imprisonment. 

(2.  [Sepeallog  dana*.]  An  act  entitled  "An  aet  to  prevent  persons  from  unlaw- 
fully using  or  wearing  the  badge  of  the  Grand  Army  of  the  Republic  of  this  state," 
approved  March  10,  1887,  as  amended  March  1, 1907,  is  hereby  repealed. 

History:    Ehiactment  approved  May  18, 1921,  Stats,  and  Amdts.  1921, 
p.  180. 

EDUCATIONAL  OPPOBTUNITIES  FOB  VETERANS  ACT  OF  1921. 
f  L  ["Veteran"  defined.]  As  used  in  this  act  the  term  "veteran"  includes  any 
individual  who  has  served  on  active  duty  in  the  army,  navy  or  marine  corps  of  the 
United  States  in  time  of  war  and  has  received  an  honorable  discharge  therefrom  or 
who  has  been  released  from  active  duty  under  honorable  conditions  and  who  was,  at 
the  time  of  his  enlistment,  induction,  commission  or  drafting,  a  bona  fide  resident  of 
the  state  of  California,  but  does  not  include: 

1.  Any  individual  at  any  time  after  April  5,  1917,  and  before  November  12,  1918, 
or  thereafter  separated  from  such  forces  under  other  than  honorable  conditions; 

2.  Any  conscientious  objector  who  performed  no  military  duty  whatever  or  refused 
to  wear  the  uniform,  or 

3.  Any  alien  at  any  time  during  such  period  or  thereafter  discharged  from  the 
military  or  naval  forces  on  account  of  his  alienage. 

f  2.  [Oalifomia  veteraiu'  edncatloiud  instititte  ectablialwd.]  There  is  hereby  estab- 
lished an  educational  institution  to  be  known  as  the  California  veterans'  educational 
institute,  to  provide  opportunities  for  veterans  to  continue  their  education,  and  to  be 
under  the  management  and  control  of  the  veterans'  .welfare-board  as  created  by  the 
California  veterans '-welfare  act  adopted  at  the  forty-fourth  session  of  the  legisla- 
ture of  the  state  of  California. 


Digitized  by 


Google 


Ckap.12*]  VBTBRAIIS— BDCCATIONAI.  ACT  OF  USU  [O.  L- Part. 

i  3.  [Edwirmtiffltn]  aaalstaiioe  to  yetarans.]  Any  Teteran  who  desires  to  continae  bis 
edneatioD  may  apply  for  admissioii  to  the  institute  and  if,  in  the  opinion  of  the 
board,  the  educational  needs  and  desires  of  the  veteran  can  be  satisfactorily  met 
in  educational  institutions  in  this  state,  the  board  shall  assume  state  wardship  over 
the  education  of  such  veteran.  The  board  shall  have  the  power,  within  its  discretion, 
to  provide  educational  counsel  for  students  and  where  necessary  to  assist  them  in 
securing  admission  to  suitable  institutions  of  learning;  provided,  that  private  tuition 
schools  shall  be  chosen  only  when  suitable  opportunity  is  not  available  in  public  or 
semipublic  institutions. 

The  board  shall  also,  within  its  discretion,  and  in  so  far  as  the  funds  hereinafter 
provided  may  permit,  have  power  to  provide : 

(a)  For  the  payment  of  transportation  charges  once  each  year  from  the  home  of 
the  student  to  and  from  the  institution  of  learning. 

(b)  For  the  payment  of  tuition  apd  other  fees  if  there  be  such. 

(c)  For  the  purchase  of  necessary  books  and  supplies. 

(d)  For  the  monthly  payment  of  an  allowance  to  cover  all  or  a  part  of  the  living 
expenses  of  the  student  in  an  amount  which  shall  not  exceed  forty  dollars  per  month 
for  each  month  during  which  the  student  is  in  actual  attendance  upon  a  day  school, 
absence  during  the  month  on  account  of  illness  to  be  included  as  a  part  of  such 
attendance. 

(e)  The  amount  expended  on  account  of  any  one  veteran  under  the  provisions  of 
this  section  shall  not  exceed  one  thousand  dollars. 

(f)  The  board  shall  consider  the  application  of  veterans  for  admission  to  the 
institution  in  the  order  in  which  they  are  received;  however,  should  the  funds  avail- 
able be  insufficient  to  meet  the  obligations,  should  it  assume  wardship  over  all 
worthy  applicants,  the  board  shall  assume  wardship  over  such  veterans  as  are  most 
urgently  in  need  of  further  education. 

$  4.  [Oo-opention  with  United  States.]  The  California  veterans'  welfare-board 
shall  have  power  to  co-operate  and  confer  with  the  duly  authorized  agencies  of  the 
United  States  in  carrying  out  the  provisions  hereof. 

$  5.  [Appropiiiitioil.]  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the 
sum  of  five  hundred  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated.  Three  hundred  thousand  doUars  of  the 
amount  herein  appropriated  shall  be  available  at  the  taking  effect  of  this  act  and  the 
remaining  two  hundred  thousand  dollars  shall  be  available  on  July  1,  1923. 

f  6.  [Veterans  precluded  from  benefits.]  Any  veteran  who  has  taken  advantage  of 
the  benefits  of  the  veterans '-welfare  act  or  of  the  veterans'  farm-  and  home-purchase 
act,  adopted  at  the  forty-fourth  session  of  the  legislature  of  the  state  of  California, 
or  who  has  received  a  bonus  or  adjusted  compensation  from  this  state,  shall  be  pre- 
cluded from  taking  advantage  of  the  opportunities  offered  under  the  provisions  of 
this  act. 

$7.  [Oonstitationalitjr.]    If  any  section,  subsection,  sentence,  clause  or  phrase. of 

this  act  is  for  any  reason  held  to  be  unconstitutional  such  decision  shall  not  affect 

the  validity  of  the  remaining  portions  of  this  act.    The  legislature  hereby  declares  that 

it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  hd-) 

phrase  thereof  irrespiective  of  the  fact  that  any  one  or  more  sections,  subsections 

sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

History:    Enactment  approved  May  80, 1921,  Stats,  and  Amdts.  1981, 
p.  967. 
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VETEBANS'  FARM-  AND  HOME-PUECHASE  ACT  OF  1921. 
$  1.  [Title.]  This  act  may  be  cited  as  the  "veterans'  farm-  and  home-purchase  act." 
(2.  ["Veterui"  defined.]  As  used  in  this  act  the  term  "veteran"  includes  any 
individual  who  has  served  on  active  duty  in  the  army,  navy  or  marine  corps  of  the 
United  States  in  time  of  war  and  has  received  an  honorable  dischargee  therefrom  or 
who  has  been  released  from  active  duty  under  honorable  conditions  and  who  was,  at 
the  time  of  his  enlistment,  induction,  commission  or  drafting,  a  bona  fide  resident  of 
the  state  of  California,  but  does  not  include: 

1.  [LuUvidiuda  not  included.]  Any  individual  at  any  time  after  April  5,  1917,  and 
before  November  12,  1918,  or  thereafter  separated  from  such  forces  under  other  than 
honorable  conditions. 

2.  Any  conscientious  objector  who  performed  no  military  duty  whatever  or  refused 
to  wear  the  uniform;  or 

3.  Any  alien  at  any  time  during  such  period  or  thereafter  discharged  from  the  mili- 
tary or  naval  forces  on  account  of  his  alienage. 

$  3.  [Veterans'  welfare-board  to  administer.]  The  object  of  this  act  is  to  furnish 
to  veterans  the  opportunity  to  purchase  farms,  homes  and  home-sites,  and  the  admin- 
istration of  the  provisions  hereof  is  hereby  vested  in  the  veterans'  welfare-board 
as  created  by  the  California  veterans '-welfare  act  adopted  at  the  forty -fourth  session 
of  the  legislature  of  the  state  of  California. 

$  4.  [Purdiase  of  farm  land  and  home-sites.]  The  board  may  purchase  for  sale  to 
a  veteran  land  for  agricultural  purposes  not  exceeding  in  value  the  sum  of  seven 
thousand  five  hundred  dollars[,]  or  a  home  or  home-site  not  exceeding  in  value  the  sum 
of  five  thousand  dollars;  provided,  however,  that  no  veteran  who  has  taken  advantage 
of  the  benefits  of  the  California  veterans '-welfare  act  or  of  educational  opportunities 
furnished  by  any  act  adopted  at  the  forty-fourth  session  of  the  legislature  of  the 
state  of  California,  or  who  has  received  a  bonus  or  adjusted  compensation  from  this 
state  shall  be  permitted  to  take  advantage  of  the  opportunities  offered  under  this 
act;  provided,  further,  that  no  veteran  shall  receive  the  benefits  of  this  act  who  would 
thereby  become  the  holder  of  land  exceeding  in  value,  in  the  case  of  a  farm,  the 
sum  of  seven  thousand  five  hundred  dollars,  or  in  the  case  of  a  home  or  home-site, 
the  sum  of  five  thousand  dollars; 

[Preference  to  disabled  veterans.]  provided,  further,  that  in  any  sales  preference 
must  be  given  to  veterans  who  were  wounded  or  disabled  while  a  member  of  the  mili- 
tary or  naval  forces  of  the  United  States,  and  who  are  otherwise  qualified. 

$  5.  [Listing  of  real  estate.]  Any  person,  firm  or  corporation  within  the  state  of 
California  may  list  any  real  estate  therein  for  the  price  at  which  the  same  will  be 
sold  by  the  person  listing  same  with  the  board  in  such  form,  and  with  such  specifica- 
tions, B8  the  board  may  direct. 

$  6.  [Application  to  board.]  Whenever  a  veteran  has  selected  the  land  or  home  he 
desires  to  purchase  under  the  provisions  hereof,  whether  said  property  has  been 
listed  with  the  board  or  not,  he  shall  file  his  application  with  the  board  in  such 
form  as  may  be  prescribed  by  the  board,  setting  forth  snoh  information  as  may  be 
required  by  the  board.  Whenever  such  an  application  ia  made,  the  board,  if  satis- 
fied of  the  desirability  of  the  real  estate  and  of  the  ability  of  the  applicant,  and 
that  such  applicant  ifi  a  veteran  and  that  such  applicant  has  agreed  with  the  board 
to  actually  reside  ui>on  such  real  estate  within  six  months  from  the  date  of  the  pur- 
chase by  the  board,  and  that  the  price  to  be  paid  by  the  board  for  the  real  estate 
desired  to  be  purchased  does  not  exceed  the  sum  of  seven  thousand  five  hundred 
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dollars  in  the  case  of  a  farm,  or  five  thousand  dollars  in  the  case  of  a  home  or  home- 
site,  shall  be  empowered  to  enter  into  a  contract  of  purchase  with  the  owner  and  to 
purchase  from  the  owner  thereof  upon  such  terms  as  may  be  by  them  agreed. 

[Oontraet  irith  applicant.]  The  board  shall  enter  into  a  contract  with  the  applicant 
for  the  sale  of  said  land  to  said  applicant  at  a  price  to  be  fixed  by  the  board,  which 
will  make  the  purchase-priee  and  sale-price  reciprocal,  taking  into  account  the  difier- 
ence,  if  any,  in  the  interest  rate  to  be  paid  on  deferred  instalments  by  the  board  and 
the  applicant  respectively,  which  price  shall  include  the  cost  of  such  real  estate  and  bII 
expenses  and  costs  incurred  and  estimated  to  be  incurred  by  the  board  in  relation 
thereto,  inclusive  of  interest,  administration,  appraisals,  examination  of  title,  incidental 
expenses  and  such  sum  as  shall  be  deemed  necessary  to  meet  unforeseen  contingencies; 

[Tenns.]  provided,  that  the  applicant  repurchasing  the  land  from  the  board  most 
make  an  initial  payment  of  at  least  ten  per  cent  of  the  purchase-price  of  the  land,  in 
the  case  of  a  farm,  and  five  per  cent  in  the  case  of  a  home  or  home-site.  The  balance 
of  said  purchase-price  may  be  amortized  over  a  period  to  be  fixed  by  the  board  not 
exceeding  forty  years,  together  with  interest  thereon  at  the  rate  of  five  per  cent  per 
annum  compounded  at  periods  to  be  fixed  by  the  board;  provided,  however,  that  in 
each  case  the  farm-  or  home-purchaser  shall  have  the  right  on  any  instalment  date  to 
pay  any  or  all  instalments  still  remaining  unpaid;  provided,  however,  that  iir  any 
individual  case  th^  board  may  for  good  cause  postpone  from  time  to  time  the  whole 
or  any  part  of  the  principal  or  interest  of  any  payment  other  than  the  initial  payment 
upon  such  terms  as  the  board  may  deem  proper. 

[Consent  of  board  to  transfer.]  The  board  is  empowered  in  each  individual  ease 
to  determine  the  terms  of  the  contract  entered  into  with  the  applicant,  but  no  real 
estate  sold  under  the  provisions  of  this  act  shall  be  transferred,  assigned,  mortgaged, 
or  sublet,  in  whole  or  in  part,  without  the  written  consent  of  the  board,  until  the 
purchaser  has  paid  therefor  in  full  and  has  complied  with  all  the  terms  and  condi- 
tions of  his  contract  of  purchase. 

[Appraisal  of  real  estate.]  Before  entering  into  any  contract  for  the  purchase  of 
real  estate  by  the  board  there  must  be  filed  with  the  board  an  appraisement  of  the 
market  value  of  the  real  estate  proposed  to  be  purchased  by  the  president,  cashier 
or  manager  of  a  banking  corporation  formed  under  and  by  virtue  of  the  laws  of 
the  state  of  California  and  having  its  principal  place  of  business  in  the  county  or  city 
and  county  in  which  the  real  estate' or  some  portion  thereof  is  situate;  providing,  that 
if  there  be  no  such  banking  corporation  having  its  principal  place  of  business  in  the 
county  or  city  and  county  in  which  the  real  estate  is  situate,  then  by  the  president, 
cashier  or  manager  of  a  banking  corporation  oi^anized  under  and  in  accordance  with 
the  laws  of  California  and  having  its  principal  place  of  business  in  a  county  adjacent 
thereto;  and  by  an  inheritance- tax  appraiser  of  the  county  in  which  said  real  estate 
or  some  portion  thereof  is  situated  and  by  at  least  two  members  of  the  board.  Each 
appraisement  shall  be  verified  by  the  maker  thereof  which  verification  shall  state, 
among  other  things,  that  it  is  made  in  good  faith  and  that  the  valuation  is  honestly 
determined  and  represents  the  bona  fide  opinion  of  the  maker. 

f  7.  [Duties  of  pnrchafler.]  The  contract  entered  into  between  the  board  and  an 
approved  purchaser  shall  contain,  among  other  things,  provisions  that  the  purchaser 
shall  maintain  said  farm  or  home  as  his  place  of  residenee  and  keep  in  good  order 
and  repair  all  buildings,  fences  and  other  permanent  improvements  situate  thereon 
and  that  each  purchaser  shall,  if  required,  insure  and  keep  insured  against  fire  all 
buildings  on  said  land,  the  policies  thereof  to  be  made  out  in  favor  of  the  board  and  to 
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snoh  amount  or  amonnts  and  in  such  insurance  companies  as  may  be  by  it  specified. 
The  board  may  require  that  the  purchaser  shall  give  some  form  of  personal  insurance, 
either  accident  or  health,  or  some  other  form  sufficient  to  carry  him  or  his  family 
through  a  period  of  illness,  or  to  enable  him  to  make  his  pajrments  when  due. 

[TJTamination  of  title.]  The  board,  before  consummating  a  purchase  under  the  pro- 
visions of  this  act,  shall  cause  the  title  of  the  real  estate  sought  to  be  purchased  to 
be  examined  and  may  require  for  that  purpose  either  an  abstract  or  an  unlimited 
certificate  of  title  and  may  refer  the  same  to  the  attorney-general  for  his  opinion. 

[Cancelation  of  cmitract.]  In  the  event  of  a  failure  of  a  farm-  or  home-purchaser  to 
comply  vith  any  of  the  terms  of  his  contract  of  purchase,  the  board  may  cancel  such 
contract  under  the  same  conditions  and  with  the  same  effect,  including  the  right  of 
a  resale  after  forfeiture,  as  provided  for  the  cancelation  of  a  settler's  contract 
of  purchase  under  the  provisions  of  the  California  veterans '-welfare  act  adopted  at 
the  forty-fourth  session  of  the  l^slature  of  the  state  of  California. 

f  8.  [Bnles.]  The  board  shall  have  authority  to  make  all  needed  rules  and  r^ula- 
tions  for  carrying  out  the  provisions  of  this  act. 

[Appropriation.]  For  the  purposes  of  carrying  out  the  provisions  of  this  act  the 
sum  of  two  million  dollars  is  hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated.  Of  this  amount  the  sum  of  one  miUion  nine  hundred 
fifty  thousand  dollars  shall  constitute  a  revolving  fund  to  be  known  as  the  veterans' 
farm-  and  home-building  fund  which  is  calculated  to  be  returned  to  the  state  within 
a  period  of  fifty  years  from  the  effective  date  of  this  act  with  interest  at  the  rate  of 
four  per  cent  per  annum  on  so  much  thereof  as  shall  be  withdrawn  from  said  veterans ' 
farm-  and  home-building  fund  from  the  date  of  withdrawal  until  returned  into  said 
fund,  or  until  returned  into  the  general  fund  in  the  state  treasury,  as  the  case  may 
be;  provided,  that  in  the  event  of  the  sale  of  any  bonds  which  may  be  hereafter 
authorized  to  be  issued  to  create  a  fund  to  be  expended  in  accordance  with  the  pro- 
visions of  this  act,  then  and  in  that  event  the  said  sum  of  one  million  nine  hundred 
fifty  thousand  dollars  hereby  appropriated  shall  be  returned  into  the  general  fund  in 
the  state  treasury  out  of  the  proceeds  from  the  sale  of  such  bonds.  The  remaining 
fifty  thousand  dollars  shall  constitute  a  fund  available  for  the  payment  of  adminis- 
trative expenses  alone  until  such  time  as  other  moneys  are  available  for  such  pur- 
poses from  the  sales  of  real  estate  as  provided  for  in  this  act.  The  state  controller 
is  authorized  and  directed  to  draw  warrants  upon  such  funds  from  time  to  time 
upon  requisition  of  the  board  approved  by  the  state  board  of  control  and  the  state 
treasurer  is  hereby  authorized  and  directed  to  pay  such  warrants. 

$9.  [Adraoces  by  state  board  of  comttToL]  The  state  board  of  control  is  hereby 
authorized  to  provide  for  advances  of  money  to  the  board  needed  to  meet  contingent 
expenses  to  such  an  amount  not  exceeding  twenty-five  thousand  dollars,  as  the  said 
board  of  control  shall  deem  necessary,  such  advances  to  be  administered  as  a  revolving 
fund  of  [or]  revolving  funds. 

$  10.  [Deposit  of  moneys  paid  by  purchasers.]  The  money  paid  by  purchasers  from 
the  board  shaU  be  deposited  in  the  veterans'  farm-  and  home-building  fund  and  be 
available  under  the  same  conditions  as  the  original  appropriation. 

[Oonstitntioiiality.]  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this 
act  is  for  any  reason  held  to  be  unconstitutional  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  act.  The  legislature  hereby  declares  that 
it  would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause-  and 
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phrase  thereof  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 

sentences,  clauses,  or  phrases  be  declared  nneonstitntionaL 

History:    Enactment  approTed  May  30, 1921,  Stats,  and  Amdts.  1921, 
p.  81i. 

VETERANS'  HOME. 

VETEBAN8'  HOME-ASSOCIATION  ACT  OP  1897. 
11  Hen.  G.  L.,  3d  ed.,  p.  3475. 

$  10.  [Moaeyi  paid  to  treamrer.]  All  moneys  received  by  the  directors,  or  by  any 
officer  of  the  home  (except  such  as  may  be  paid  to  them  by  the  state  for  disburse- 
ment), including  {tension  and  other  moneys  belonging  to  the  members  of  the  home,  and 
other  trust  moneys,  shall  be  immediately  paid  over  to  the  treasurer  of  the  home. 

[Honeys  forwarded  to  state  treasurer.]  On  or  before  the  tenth  day  of  each  and 
every  month  the  treasurer  of  the  home  shall  forward  to  the  state  treasurer  all  moneys 
in  his.  possession,  except  pension  and  other  moneys  belonging  to  members,  and  other 
trust  funds,  the  post  fund,  and  the  moneys  hereinafter  referred  to  as  subject  to  their 
direct  disbursement,  and  designated  the  "emergency  fnnd,"  together  with  a  state- 
ment of  the  source  from  which  the  same  has  been  received.  Said  moneys  shall  be 
immediately  deposited  by  the  state  treasurer  to  the  credit  of  the  fund  hereinafter 
designated  "fund  for  the  support  and  maintenance  of  the  Veterans'  Home  of  Cali- 
fornia." Any  balance  of  jiension  moneys  held  by  the  board,  or  by  its  authority,  upon 
the  death  of  the  pensioner,  undisposed  of  by  will,  or  any  moneys  belonging  to'  the 
members  of  the  home,  and  deposited  with  the  board,  or  with  any  of  its  o£Scers,  as  here- 
inafter provided  for,  and  undisposed  of  by  will,  shall,  upon  the  death  of  the  member, 
be  held  as  a  trust  fond,  to  be  paid  by  the  board,  or  upon  its  order,  directly  and  without 
probate,  to  the  heirs  at  law,  entitled  thereto,  and  in  the  proportions  to  which  they  may 
be  entitled;  should  none  of  the  heirs  at  law  be  discovered,  or  should  the  heirs  at  law 
discovered  within  such  time  be  not  entitled  to  the  whole  thereof,  the  balance  of  moneys 
not  so  paid  to  the  heirs  at  law,  and  undisposed  of  by  will,  shall  be  paid  to  the  post 
fund  of  the  home  to  be  used  for  the  common  benefit  of  the  members  of  the  home, 
under  the  direction  of  the  board,  subject  to  future  reclamation  by  the  heirs  at  law 
entitled  thereto  upon  application  filed  within  five  years  after  the  death  o£  such 
member,  and  upon  proper  proof. 

[Members  may  deposit  money.]  Subject  to  the  above  provisions  as  to  the  disposition 
thereof,  the  members  of  the  home  may  voluntarily  deposit  any  of  their  moneys  with 
the  board,  or  with  the  officer  authorized  to  receive  the  same,  and  the  board,  or  such 
officer,  shall  be  obligated  to  receive  such  moneys,  and  shall  keep  the  same  without 
charge  as  a  trust  fund  for  the  member  depositing  the  same,  to  be  withdrawn  by  him 
in  whole,  or  in  part,  during  his  life,  and  at  his  pleasure,  and  the  balance,  if  any,  undis- 
posed of  by  will,  shall  be  subject  to  the  above  trusts,  and  retained  by  the  board  for 
the  common  benefit  of  the  members  of  the  home  as  above  provided,  if  not  paid  to 
the  heirs  at  law  within  the  time  and  in  the  manner  above  provided.  The  moneys 
now  in  the  hands  of  the  board,  or  the  treasurer  of  the  home,  belonging  to  the  members 
thereof,  and  heretofore  deposited  for  safekeeping,  may  be  withdrawn,  in  whole  or  in 
part,  at  the  will  of  the  member  during  his  life,  and  in  case  of  any  balance  remaining 
upon  his  death,  undisposed  of  by  will,  the  same  shall  be  subject  to  said  trust,  to  be 
disposed  of  as  hereinbefore  provided.  Nothing  herein  contained  shall  in  any  manner 
affect  the  moneys  of  the  members  now  deceased,  which  moneys  are  now  held  in 
trust  under  the  laws  of  this  state,  the  rules,  regulations  and  by-laws  of  the  home. 
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[Penomal  affects  of  decesjed  memban.]  The  personal  effects  of  deceased  members 
of  the  home  shall  be  held  for  the  heirs  at  law  above  mentioned  for  the  period  of 
one  year  from  the  date  of  the  death  of  the  member,  and  if  not  claimed  within  said 
time,  shall  be  turned  over  to  the  commandant,  or  the  officer  in  charge,  who,  on  a  day 
and  hour  fixed  by  him,  and  after  posting  notices  of  the  same  in  three  conspicuous 
places  at  the  home,  shall  sell  at  public  sale  said  personal  effects,  the  proceeds  of  which 
sale  shall  go  to  the  post  fund,  to  be  used  for  the  common  benefit  of  the  members,  as 
hereinbefore  provided  for  pension  and  other  moneys,  and  subject  to  future  reclamation 
within  a  period  of  five  years  from  the  date  of  the  death  of  the  member,  as  hereinbefore 
mentioned.  All  interest  which  has  accrued  upon  the  date  this  act  takes  effect,  or 
which  shall  accrue  thereafter  on  moneys  turned  over  to  the  treasurer  and  retained 
by  him  under  this  act,  shall  be  accounted  for  by  him  and  deposited  to  the  credit  of  the 
post  fund  to  be  used  for  the  common  benefit  of  the  members.  The  board  of  directors 
shall  make  proper  rules  and  regulations  to  carry  into  effeet  the  provisions  of  this 
section.    [Amendment  approved  May  28,  1921,  Stats,  and  Amdts.  1921,  p.  945.] 

VETEBAN8'  WELFAKE-BOAED  ACT  OP  1921. 
f  1.  [Titls  of  act]    This  aet  may  be  known  and  cited  as  the  California  veterans '- 
welfare  act. 

$2.  ["Voteiaa"  defined.]  As  used  in  this  act  the  term  "veteran"  includes  any 
individual  who  has  served  on  active  duty  in  the  army,  navy  or  marine  corps,  of  the 
United  States  in  time  of  war  and  has  received  an  honorable  discharge  therefrom  or  who 
has  been  released  from  active  duty  under  honorable  conditions  and  who  was,  at  the 
time  of  his  enlistment,  induction,  commission  or  drafting,  a  bona  fide  resident  of  the 
state  of  California,  but  does  not  include : 

1.  Any  individual  at  any  time  after  April  5,  1917  and  before  November  12,  1918 
or  thereafter  separated  from  such  forces  under  other  than  honorable  conditions; 

2.  Any  conscientious  objector  who  performed  no  military  duty  whatever  or  refused 
to  wear  the  uniform,  or 

3.  Any  alien  at  any  time  during  such  period  or  thereafter  discharged  from  the  mili- 
tary or  naval  forces  on  account  of  his  alienage. 

The  object  of  this  aet  is  to  provide  useful  employment  and  the  opportunity  to 
acquire  farm  homes  with  profitable  livelihood  on  the  land  for  veterans  and  to  provide 
for  co-operation  of  the  state  with  the  agencies  of  the  United  States  engaged  in  work 
of  a  similar  character. 

$  3.  [Veterans'  velfare-board  created.]  For  the  purposes  of  this  act  the  "veterans' 
welfare-board"  is  hereby  created.  This  board  shall  consist  of  five  members  to  be 
appointed  by  the  governor  to  hold  office  for  a  term  of  four  years  and  until  their 
successors  have  been  appointed  and  shall  qualify.  Four  of  such  members  shall  be 
veterans.  Of  the  members  first  appointed  one  shall  be  appointed  to  hold  office  until 
the  first  day  of  January  1922,  one  until  the  first  day  of  January  1923,  one  until  the 
first  day  of  January  1924  and  two  until  the  first  day  of  January  1925.  The  governor 
shall  designate  one  of  the  veteran  members  as  chairman  of  the  board  and  director  of 
the  veterans'  welfare.    The  secretary  may  or  may  not  be  a  member  of  the  board. 

Such  expert,  technical  and  clerical  assistance  as  may  prove  necessary  may  also  be 
8el<M:ted  by  the  board.  The  board  shall  fix  the  salaries  of  all  employees  with  the 
approval  of  the  state  board  of  control.  Four  members  of  the  board  shall  receive 
a  per  diem  for  each  meeting  attended  and  the  chairman  shall  receive  a  salary,  said 
per  diem  and  salary  to  be  fixed  by  the  state  board  of  control,  with  the  approval  of  the 
governor.    The  members  shall  also  receive  their  actual  necessary  traveling  expenses 
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in  the  discharge  of  their  duties.  The  said  veterans'  welfare-board  shall  have  power 
to  co-operate  and  to  contract  with  the  duly  authorized  representatives  of  the  United 
States  government  in  carrying  out  the  provisions  of  this  act. 

i4.  [Bifhto  of  board.]  The  veterans'  welfare-board  hereinafter  called  "the  board" 
shall  constitute  a  body  corporate  with  the  right  on  behalf  of  the  state  to  hold  property, 
receive  and  request  donations,  sue  and  be  sued  and  all  other  rights  provided  by  the 
constitution  and  laws  of  the  state  of  California  as  belonging  to  bodies  corporate.  Three 
members  of  the  board  shall  constitute  a  quorum  and  such  quorum  may  exercise  all 
the  power  and  authority  conferred  on  the  board  by  this  act. 

$  5.  [Pnrctauo  of  lands  and  watar-rights.!  For  the  purposes  of  this  act  the  board 
may  acquire  on  behalf  of  the  state  by  purchase,  gift  or  the  exercise  of  the  power  of 
eminent  domain,  all  lands,  water-rights,  and  other  property  needed  for  the  purposes 
hereof  and  may  take  title  in  trust  and  shall  without  delay  improve,  subdivide,  and 
-sell  such  land,  water-rights  and  other  property  with  appurtenances  and  rights  to 
approved  bona  fide  settlers  who  are  veterans;  the  board  shall  have  the  authority  to 
set  aside  for  town  site  purposes  a  suitable  area  purchased  under  the  provisions  of  this 
act  and  to  subdivide  such  area  and  sell  or  lease  to  veterans  or  others  the  same  for 
cash,  or  on  such  terms  as  the  board  may  see  fit,  in  lots  of  such  size  and  with  such 
restrictions  as  to  resale  as  they  shall  deem  best;  and  provided,  further,  that  the  board 
shall  have  authority  to  set  aside  and  dedicate  to  public  use  such  area  or  areas  as  it 
may  deem  desirable  for  roads,  schoolhouses,  churches  or  other  public  purposes^ 

$  6.  [Kotice  of  pnrchaM.]  Whenever  the  board  believes  that  private  land  should 
be  purchased  for  settlement  under  this  act  it  shall  give  notice  by  publication  in  one 
or  more  newspapers  of  general  circulation  in  this  state  setting  forth  approximately  the 
area  and  character  of  the  land  desired  and  the  conditions  that  shall  govern  the  pro- 
posed purchase  and  inviting  owners  of  land  willing  to  enter  into  a  contract  of  sale 
on  the  conditions  proposed  to  submit  such  land  for  inspection. 

f  7.  [Seport  on  tracts.]  Within  thirty  days  thereafter  the  board  shall  direct  an 
officer  or  officers  in  its  employ  or  one  or  more  persons  who  may,  at  its  request,  be 
designated  by  the  dean  of  the  college  of  agriculture  of  the  University  of  California, 
to  inspect  and  report  on  all  tracts  of  land  suitable  for  closer  settlement  which  are 
so  submitted. 

(  8.  [Details  of  report.]  The  board  shall  give  not  less  than  one  week's  notice  of  the 
approximate  date  when  tracts  submitted  will  be  inspected  and  every  report  of  such 
inspection  shall  as  far  as  practicable  specify: 

(a)  The  situation  and  brief  description  thereof. 

(b)  Extent  and  situation  of  land  comprising  formation  of  any  tract  as  is  proposed 
to  acquire. 

(c)  Names  and  addresses  of  the  owners  thereof. 

(d)  Character  of  water-rights. 

(e)  Nature  of  improvements. 

(f )  Crops  being  g^own  on  land. 

(g)  Appraisement  of  value  of  land,  water-rights  and  improvements. 

$9.  [Decision  on  areaa.]  On  receiving  the  reports  of  all  the  land  examined  the 
board  shall  decide  which  of  the  areas  is  best  suited  for  the  purposes  of  the  act  Before 
so  deciding  the  board  may  examine  the  land  or  it  may  employ  one  or  more  competent 
valuers  to  fix  the  productive  value  of  the  land  and  report  the  same  in  writing.  The 
owner  or  his  agent  may  give  evidence  as  to  its  value. 
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i  10.  [Becominendation  of  purchase.]  If,  from  the  evidence  submitted,  or  from  the 
results  of  its  personal  inspection,  the  board  is  satisfied  that  one  or  more  of  the  tracts 
submitted  are  suited  to  intensive  closer  settlement  and  can  be  acquired  at  a  reasonable 
price  it  shaU  subinit  to  the  governor  its  report  giving  the  reasons  for  recommending 
the  purchase  and  on  the  approval  of  the  governor  the  board  shall  be  authorized  to 
purchase  the  same;  provided,  that  before  such  purchase  is  made  the  attorney-general 
shall  approve  the  title  of  such  lands  and  any  water-rights  appurtenant  thereto  and 
the  state  water  commission  shall  certify  in  writing  as  to  the  sufficiency  of  any  water- 
rights  to  be  conveyed. 

$  11.  [Terms  of  sale  to  settlers.]  All  sales  to  settlers  of  land  under  this  act  shall 
be  made  upon  such  terms  and  conditions  as  shall  give  to  the  board  full  control  of  any 
subdivisions  thereof  until  all  moneys  advanced  by  the  state  for  the  purchase,  improve- 
ments or  equipment  of  such  subdivisions  are  fully  repaid  together  with  interest  thereon 
as  herein  provided. 

(12.  [Subdivision  into  farms  and  farm  laborers'  allctmemta.]  Immediately  upon 
taking  possession  of  any  land  purchased  as  above  or  otherwise  obtained  and  after 
deducting  any  areas  to  be  set  aside  for  town  sites  or  public  purposes  in  accordance 
with  section  five  of  this  act  the  board  shall  subdivide  it  into  areas  suitable  for  farms 
and  farm  laborers'  allotments  and  lay  out  and  wherever  necessary  construct  roads, 
ditches  and  drains  for  giving  access  to  and  insuring  proper  cultivation  for  the  several 
farms  and  farm  laborers'  allotments.  The  board,  prior  to  disposing  of  it  to  settlers 
or  at  any  time  after  such  land  has  been  disptosed  of  but  not  after  the  end  of  the  fifth 
year  from  the  commencement  of  the  term  of  the  settlers'  purchase  contract  may 

[IirigatioD.]  (a)  Prepare  all  or  any  part  of  such  land  for  irrigation  and  cultiva- 
tion. 

[Planting.]  (b)  Seed,  plant  and  fence  such  land  and  cause  dwelling  houses  and 
outbuildings  to  be  erected  on  any  farm  allotment  and  make  any  improvements  not 
Bi>ecified  above  necessary  to  render  the  allotment  profitable  and  productive  in  advance 
of  and  after  settlement,  the  total  cost  to  the  board  of  such  dwelling  and  outbuildings 
and  improvements  not  to  exceed  five  thousand  dollars  on  any  one  farm  allotment. 

[Cottages.]  (c)  Cause  cottages  to  be  erected  on  any  farm  laborer's  allotment  and 
provide  a  domestic  water  supply.  The  combined  cost  to  the  board  of  the  cottage  and 
water  supply  not  to  exceed  one  thousand  five  hundred  dollars  on  any  one  farm 
laborer's   allotment. 

[Loans.]  (d)  Make  loans  not  to  exceed  three  thousand  dollars  to  any  one  settler 
for  the  purchase  of  necessary  live  stock  and  equipment  such  loans  to  be  secured  in 
any  manner  that  the  board  may  direct  or  without  security  other  than  the  personal 
obligation  of  the  settler. 

513.  [Irrigation  work.]  Authority  is  hereby  granted  to  the  board  where  deemed 
desirable  to  operate  and  maintain  any  irrigation  works  constructed  to  serve  any  lands 
purchased  and  sold  under  the  provisions  of  this  act.  All  moneys  received  in  tolls  or 
charges  for  the  operation  and  maintenance  of  any  works  or  for  any  water  supplied 
therefrom  shall  be  deposited  in  the  veterans '-welfare  fund  for  land  settlement 
created  by  this  act  and  shall  become  available  for  the  payment  of  any  charges  or 
expenses  authorized  in  this  act  to  be  paid  from  said  veterans '-welfare  fund  for  land 
settlement. 

5 14.  [Lease  of  land.]  After  the  purchase  of  land  by  the  board  under  the  pro- 
visions of  this  act  and  before  its  disposal  to  approved  bona  fide  applicants  the  board 
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shall  have  anthority  to  lease  such  land  or  a  part  thereof  on  bonded  or  secured  leases 
on  sneh  terms  as  it  shall  deem  fit. 

f  15.  [Maxiiniim  ralne  of  allotments.]  Lands  disposed  of  nnder  this  aet  other  than 
land  set  aside  for  town  sites  or  public  purposes  shall  be  sold  either  as  farm  allotments 
each  of  which  shall  have  a  value  not  exceeding,  without  improvements,  fifteen  thon- 
sand  dollars,  or  as  farm  laborers'  allotments  each  of  which  shall  have  a  value  not 
exceeding  without  improvements  one  thousand  dollars. 

[KoUce  of  opening  area  for  aettlement.]  Before  any  part  of  an  area  is  thrown  open 
for  settlement  there  shall  be  such  notice  thereof  given  once  a  week  for  four  weeks  in 
one  or  more  daily  newspapers  of  general  circulation  in  the  state  of  California  setting 
forth  the  number  and  size  of  farm  allotments  or  farm  laborers'  allotments  or  both, 
the  priee  at  which  they  are  offered  for  sale,  the  mode  of  payment  and  such  other  par- 
ticulars as  the  board  may  think  proper  and  specifying  a  definite  period  within  which 
applications  therefor  shall  be  filed  with  the  board  on  forms  provided  by  the  board. 
The  board  shall  have  the  right  in  its  uncontrolled  discretion  to  reject  any  and  all 
applications  it  may  see  fit  and  may  readvertise  as  aforesaid  as  often  as  it  sees  fit 
until  it  receives  and  accepts  such  number  of  applications  as  it  may  deem  necessary. 
If  no  applications  satisfactory  to  the  board  are  received  for  any  farm  allotment  or 
farm  laborer's  allotment  following  such  advertising  the  board,  at  any  time  prior  to 
readvertising,  may  sell  to  a  veteran  any  such  farm  allotment  or  farm  laborer's  allot- 
ment at  the  price  at  which  they  were  so  offered  for  sale  without  the  necessity  of 
readvertising.  The  board  shall  also  have  the  power  in  dealing  with  any  such  fann 
allotment  or  farm  laborer's  allotment  for  which  there  has  been  no  such  application 
satisfactory  to  the  board  to  subdivide  or  amalgamate  any  one  or  more  of  such  allot- 
ments as  it  may  see  fit  and  fix  the  price  thereon;  provided,  that  the  limitation  of 
fifteen  thousand  dollars  for  a  farm  allotment  and  one  thousand  dollars  for  the  farm 
laborer's  allotment,  as  in  this  section  set  forth  are  not  violated.  Such  subdivision  or 
amalgamation  may  be  had  without  the  necessity  of  readvertising.  The  board  may  also 
sell  at  public  auction  under  such  conditions  of  sale  and  notice  thereof  as  the  board 
may  prescribe  any*  areas  which  the  board  may  determine  are  not  suitable  for  farm 
allotments  or  farm  laborers'  allotments;  provided,  if  such  area  has  been  ineladed 
in  such  a  farm  allotment  or  farm  laborer's  allotment,  then  such  sale  at  public  anetioa 
can  be  made  only  after  a  failure  to  receive  any  application  satisfactory  to  the  board 
after  the  advertising  thereof  as  required  by  the  terms  of  this  section. 

i  15a.  [Selling  prices  of  allotments.]  The  selling  prices  of  the  several  allotments  into 
which  lands  purchased  under  this  act  are  subdivided,  other  than  those  set  aside  for 
townsite  and  public  purposes,  shall  be  fixed  by  the  board,  so  as  to  render  such  allot- 
ments as  nearly  as  possible  equally  attractive,  and  calculated  to  return  to  the  state 
the  original  cost  of  the  land,  together  with  a  suflcient  sum  added  thereto  to  cover  all 
expenses  and  costs  of  surveying,  improving,  subdividing,  and  selling  such  lands, 
including  the  payment  of  interest,  and  all  costs  of  engineering,  superintendenee,  and 
administration,  including  the  cost  of  operating  any  works  built,  directly  chargeable 
to  such  land,  and  also  the  price  of  so  much  land  as  shall  on  subdivision  be  used  for 
roads  and  other  public  purposes,  and  also  such  sum  as  shall  be  deemed  necessary  to 
meet  unforseseen  contingencies. 

i  16.  [Conditions  of  pnrchaae  by  Teteran.]  Any  veteran  who  is  not  the  holder  of 
agricultural  land  or  possessory  rights  thereto  to  the  value  of  fifteen  thousand  dollais 
and  who,  by  this  purchase  would  not  become  the  holder  of  agricultural  land  or  posses- 
sory rights  thereto  exceeding  such  value,  and  who  is  prepared  to  enter  within  six 
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months  upon  actual  occupation  of  the  land  acquired,  may  apply  fqr  and  become  the 
purchaser  of  either  a  farm  allotment  or  a  farm  laborer's  allotment;  provided,  that  no 
more  than  one  farm  aUotment  or  more  than  one  farm  laborer's  allotment  shall  be  sold 
to  any  one  person;  provided,  further,  that  no  applicant  shall  be  approved  who  shall 
not  satisfy  the  board  as  to  his  or  her  fitness  successfully  to  cultivate  and  develop  the 
allotment  applied  for.  In  any  such  sales  preference  must  be  given  to  veteran  trainees 
in  agriculture,  under  the  provisions  of  the  vocational  rehabilitation  act  of  congress, 
approved  June  27,  1918,  and  all  acts  amendatory  thereof  or  supplemental  thereto,  or 
to  veterans  who  were  wounded  or  disabled  while  a  member  of  the  military  or  naval 
forces  of  the  United  States,  and  who  are  otherwise  qualified  by  experience. 

i  17.  [Oontract  of  pnrduae.]  Every  approved  applicant  shall  enter  into  a  eon- 
tract  of  purchase  with  the  board  the  terms  of  which  shall  be  determined  by  the  board. 
Such  applicant  shall,  if  required,  by  the  board  enter  into  an  agreement  to  apply  for 
a  loan  from  the  federal  land  bank  under  provisions  of  the  federal  farm  loan  act,  for 
an  amount  to  be  fixed  by  the  board  and  shall  pay  the  board  the  amount  of  any  loan  so 
made  as  a  partial  pa3nnent  on  such  land  and  improvements.  The  balance  due  on  the 
land  shall  be  paid  in  amortizing  pajrments  extending  over  a  period  to  be  fixed  by  the 
board  not  exceeding  forty  years  together  with  interest  thereon  at  the  rate  of  five  per 
cent  per  annum  compounded  at  periods  to  be  fixed  by  the  board;  the  amount  due  on 
improvements  shall  be  paid  in  amortizing  payments  extending  over  a  period  to  be 
fixed  by  the  board  not  exceeding  twenty  years  together  with  interest  at  the  rate  of 
five  pSr  cent  per  annum  compounded  at  periods  to  be  fixed  by  the  board;  the  repay- 
ments of  loans  shall  extend  over  a  period  to  be  fixed  by  the  board  not  exceeding  five 
years;  provided,  however,  in  each  case,  that  the  settler  shall  have  the  right  on  instal- 
ment date  to  pay  any  or  all  instalments  still  remaining  unpaid;  provided,  further, 
that  the  board  may  in  any  individual  case  postpone  from  time  to  time  the  whole  or 
any  portion  of  any  payment,  initial  or  otherwise,  of  principal  or  interest,  on  account 
of  land  improvements  or  loans,  upon  such  terms  as  the  board  may  determine  proper. 

f  18.  [Purchaser  to  cultivate  land,  etc.]  Every  contract  entered  into  between  the 
board  and  an  approved  purchaser  shall  contain  among  other  things  provisions  that  the 
purchaser  shall  cultivate  the  land  in  a  manner  to  be  approved  by  the  board  and  shall 
keep  in  good  order  and  repair  all  buildings,  fences  and  other  permanent  improve- 
ments situated  on  his  allotment,  reasonable  wear  and  tear  and  damage  by  fire  excepted. 
Each  settler  shaU,  if  required,  insure  and  keep  insured  against  fire  all  buildings  on  his 
allotment,  the  policies  therefor  to  be  made  out  in  favor  of  the  board  and  to  be  in  such 
amount  or  amounts  and  in  such  insurance  companies  as  may  be  prescribed  by  the 
board. 

The  board  shall  have  power  in  its  own  name  to  insure  and  keep  insured  against  fire 
and  such  other  risks  as  the  board  may  determine,  all  buildings  or  other  improvements 
on  any  of  the  lands  under  the  control  of  the  board.  The  board  shall  likewise  have  the 
power  in  any  contract  of  purchase  under  which  the  board  purchases  lands  as  author- 
ized in  this  act,  to  provide  for  the  return  by  the  board  to  the  owner  so  selling  to  the 
state  of  any  insurance  premium  or  taxes  which  may  have  been  paid  on  said  property 
by  such  owner  or  for  which  such  owner  may  have  become  obligated  to  pay. 

i  19.  [Transfers  approved  by  board.]  No  allotment  sold  under  the  provisions  of 
this  act  shall  be  transferred,  assigned,  mortgaged,  or  sublet  in  whole  or  in  part, 
without  the  consent  of  the  board  given  in  writing,  until  the  settler  has  paid  for  his 
farm  allotment  or  farm  laborer's  allotment  in  fiill  and  complied  with  all  of  the  terms 
and  conditions  of  his  contract  of  purchase. 
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i  20.    [Oancelatioa  of  contract]    In  the  event  of  a  failure  of  a  settler  to  comply 
with  any  of  the  terms  of  his  contract  of  purchase  and  agreement  with  the  board,  the 
state  and  the  board  shall  have  the  right  at  its  option  to  cancel  the  said  contract  of 
purchase  and  agreement  and  thereupon  ahall  be  released  from  all  obligation  in  law 
or  equity  to  convey  the  property  and  the  settler  shall  forfeit  all  right  thereto  and  all 
payments  theretofore  made  shall  be  deemed  to  be  rental  paid  for  oecuptancy.     The 
board  may  require  of  the  settler  such  mortgage  or  deed  of  trust  or  other  instrnment  as 
may  be  necessary  under  the  terms  and  conditions  of  the  contract  of  purchase  in  order 
to  adequately  protect  and  secure  the  board.    There  may  be  included  in  such  contract 
of  purchase,  mortgage,  deed  of  trust  or  other  instrument  any  conditions  with  reference 
to  sale  of  the  property  or  reconveyance  back  to  the  board  or  notice  of  such  sale  or 
reconveyance  as  may  in  the  discretion  of  the  board  be  required  to  be  so  included  in 
such  contract  of  purchase,  mortgage,  deed  of  trust  or  other  instrument,  in  order  to  so 
adequately  protect  the  said  board  in  the  premises.    The  failure  of  the  board  or  of  the 
state  to  exercise  any  option  to  cancel,  or  other  privilege  under  the  contract  of  pur- 
chase for  any  default  shall  not  be  deemed  as  a  waiver  of  the  right  to  exercise  the 
option  to  cancel  or  other  privilege  under  the  contract  of  purchase  for  any  default 
thereafter  on  the  settler's  part.    But  no  forfeiture  so  occasioned  by  default  on  the 
part  of  the  settler  shall  be  deemed  in  any  way,  or  to  any  extent,  to  impair  the  lien 
and  security  of  the  mortgage  or  trust  instrument  securing  any  loan  that  it  may  have 
made  as  in  this  act  provided.    The  board  shall  have  the  right  and  power  to  enter  into 
a  contract  of  purchase  for  the  sale  and  disposition  of  any  land  forfeited  as  above 
provided,  because  of  default  on  the  part  of  a  settler,  and  this  ri^t  may  be  exercised 
indefinitely  without  the  necessity  of  advertising. 

If  illness  or  accident  prevents  a  settler  from  cultivating  his  land  or  harvesting  any 
crop  or  crops  growing  thereon,  the  board  may  cultivate  the  land  or  cause  it  to  be  cul- 
tivated, or  harvest,  or  cause  to  be  harvested  the  crop  or  crops  growing  thereon.  In 
such  event  the  board  may  sell  such  crop  or  cr^-  ->  harvested.  Out  of  the  proceeds 
of  such  sale  or  sales  the  board  may  reimburse  it.  jt  any  expense  which  it  may  have 
incurred  in  the  cultivation  of  the  land,  the  harvesting  of  the  crops  and  the  sale  thereof, 
and  retain  any  moneys  due  to  the  board  from  the  settler,  and  the  balance,  if  any,  shall 
be  paid  by  the  board  to  the  settler. 

f  21.  [Sssidsnos  on  allotment.]  Actual  residence  on  any  allotment  sold  under  the 
provisions  of  this  act  shall  commence  within  six  months  from  the  date  of  the  approval 
of  the  application  and  shall  continue  for  at  least  eight  months  in  each  calendar  year 
for  at  least  five  years  from  the  date  of  the  approval  of  the  said  application,  unless 
prevented  by  illness  or  some  other  cause  satisfactory  to  the  board;  provided,  that  in 
case  any  aUotment  disposed  of  under  this  act  is  returned  to  and  resold  by  the  state, 
the  time  of  residence  of  the  preceding  purchaser  may  in  the  discretion  of  the  board 
be  credited  to  the  subsequent  purchaser. 

$  22.  [Sight  of  eminent  domain.]  The  power  of  eminent  domain  shall  be  exercised 
by  the  state  at  the  request  of  the  board  for  the  condemnation  of  water-ri^ts  and 
rights  of  way  for  roads,  canals,  ditches,  dams  and  reservoirs,  necessary  or  desirable 
for  carrying  out  the  provisions  of  this  act,  and  on  request  of  the  board  the  attorney- 
general  shall  bring  the  necessary  and  appropriate  proceedings  authorized  by  law  for 
such  condemnation  of  said  water-rights  or  rights  of  way,  and  the  cost  of  all  water- 
rights  or  rights  of  way  so  condemned  shall  be  paid  out  of  the  veterans'  welfare-fund 
for  land  settlement  hereinafter  provided  for.  The  board  shall  have  full  authority 
to  appropriate  water  under  the  laws  of  the  state  when  such  appropriation  is  neces- 
sary or  desirable  for  carrying  out  the  purposes  of  this  act. 
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{23.  [Appropriation.]  For  the  purpose  of  carrying  oat  the  provisions  of  this 
act  the  sum  of  one  million  dollars  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated.  Of  this  amount  the  sum  of  nine  hundred 
fifty  thousand  dollars  shall  constitute  a  revolving  fund  to  be  known  as  veterans' 
welfare-fund  for  land  settlement  which  is  calculated  to  be  returned  to  the  state  within 
a  period  of  fifty  years  from  the  effective  date  of  this  act  with  interest  at  the  rate  of 
four  per  cent  per  annum  on  so  much  thereof  as  shall  be  withdrawn  from  said  veterans' 
welfare-fund  for  land  settlement,  from  the  date  of  withdrawal  until  returned  into 
said  veterans'  welfare-fund  for  land  settlement,  or  until  returned  into  the  general 
fund  in  the  state  treasury,  as  the  case  may  be;  provided,  that  in  the  event  of  the 
sale  of  any  bonds  which  may  be  hereafter  authorized  to  be  issued  to  create  a  fund 
to  be  expended  in  accordance  with  the  provisions  of  this  act,  then  and  in  that  event  the 
sum  of  nine  hundred  fifty  thousand  dollars  hereby  appropriated  shall  be  returned  into 
the  general  fund  in  the  state  treasury  from  the  proceeds  of  the  sale  of  such  bonds. 
The  remaining  fifty  thousand  dollars  shall  constitute  a  fund  available  for  the  payment 
of  administrative  expenses  alone  until  such  time  as  other  moneys  are  available  for 
such  purposes  from  the  sales  of  land  as  provided  for  in  this  act. 

The  state  controller  is  authorized  and  directed  to  draw  warrants  upon  such  funds 
from  time  to  time  upon  requisition  of  the  board  approved  by  the  state  board  of  control 
and  the  state  treasurer  is  hereby  authorized  and  directed  to  pay  such  warrants. 

$  24.  [Advances  by  board  of  control.]  The  state  board  of  control  is  hereby  author- 
ized to  provide  for  advances  of  money  to  the  board  needed  to  meet  contingent  expenses 
to  such  an  amount  not  exceeding  twenty-five  thousand  dollars  as  the  said  board  of 
control  shall  deem  necessary,  which  advances  shall  be  administered  as  a  revolving 
fund  or  revolving  funds. 

$  25.  [Deposit  of  money  paid  by  settlers.]  The  money  paid  by  settlers  on  lands, 
improvements,  or  in  the  repayment  of  advances,  shall  be  deposited  in  the  veterans' 
welfare-fund  for  land  settlement  and  be  available  under  the  same  conditions  as  the 
original  appropriation. 

i  26.  [Rnles.]  The  board  shall  have  authority  to  make  all  needed  rules  and  r^pi- 
lations  for  carrying  out  the  provisions  of  this  act. 

f  27.  [Investigation  of  s<ddier8'-land-86ttlement  conditions.]  The  board  is  hereby 
authorized  to  investigate  soldiers '-land-settlement  conditions  in  California  and  else- 
where and  to  submit  recommendations  for  such  legislation  aa  may  be  deemed  by  it 
necessary  or  desirable.  The  board  shall  render  an  annual  report  to  the  governor  and 
a  copy  thereof  to  the  secretary  of  the  interior  which  report  shall  be  filed  and  printed 
as  required  by  sections  three  hundred  thirty-two,  three  hundred  thirty-three,  three 
hundred  thirty-four,  three  hundred  thirty-six  and  three  hundred  thirty-seven  of  the 
Politieal  Code  with  the  exception  that  they  shall  be  so  filed  annually  instead  of 
biennially  as  provided  in  such  sections.  Except  as  herein  otherwise  provided  no  land 
acquired  under  the  provisions  of  this  act  shall  in  any  event  become  liable  for  any  debt 
oontracted  prior  to  the  issuance  of  a  deed  by  the  board  therefor. 

$  28.  [P|«fereiic«  to  veterans  in  administrative  work.]  The  board  shall,  as  far  as 
possible,  utilize  the  services  of  veterans  in  administrative  and  other  work  for  the 
purposes  of  canying  out  the  provisions  of  this  act.  Nothing  contained  in  that  certain 
act  entitled,  "An  act  to  provide  for  a  general  system  based  upon  investigation  as  to 
merit,  efScieney  and  fitness,  for  appoiiitmen't  to  and  holding  during  good  behavior  of 
ofiSce  and  employment  under  state  authority  and,  in  that  behalf,  to  create  a  state 
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civil  service  commission,  to  prescribe  its  powers  and  duties,  to  make  the  willfnl  viola- 
tion of  the  provisions  of  this  act  a  misdemeanor,  to  repeal  all  acts  and  parts  of  sets 
inconsistent  herewith  in  so  far  as  they  may  be  inconsistent  with  the  provisions  of  this 
act,  and  to  make  an  appropriation  therefor,"  approved  June  16,  1913,  or  in  any  sets 
amendatory  thereof  or  supplementary  thereto,  or  in  any  other  act  or  acts  whatsoever, 
shall  limit  the  power  of  the  board  to  utilize  the  services  of  veterans  in  administratiTS 
and  other  work,  for  the  purpose  of  carrying  out  the  provisons  of  this  act. 

$  29.  [Veteraoa  precluded  frnm  aid.]  Any  veteran  who  has  taken  advantage  of 
the  benefits  of  the  veterans'  farm-  and  home-purchase  act  adopted  at  the  forty-fourth 
session  of  the  legislature  of  the  state  of  California  shall  be  precluded  from  taking 
advantage  of  the  opportunities  offered  under  the  provimons  of  this  act. 

$  30.  [Asrigtance  by  state  and  local  officers.]  It  is  hereby  made  the  duty  of  all 
state,  county,  city  and  county  ofiSoials  to  furaish  and  give  all  required  information  to 
the  veterans'  welfare-board,  upon  request,  and  [they]  shall  further  assist  said  board 
in  any  manner  in  accordance  with  law  and  without  charge  therefor. 

f  31.    [Oonstitiitioiulity.]   If  any  section,  subsection,  sentence,  clause  or  phrase  of 

this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the 

validity  of  the  remaining  portions  of  this  act.    The  legislature  hereby  declares  that  it 

would  have  passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase 

thereof  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  sentences, 

clauses,  or  phrases  be  declared  unconstitutionaL 

History:    Enactment  approved  May  SO,  1921,  Stats,  and  Amdts.  1921, 
p..  969. 

VETEEAN8'  WELP ABE-BOARD  ACT  OP  1921— ACT  TO  CARRY  INTO  EFFECT. 
f  1.  [IndebtednesB  for  ▼eteran  aid  anthorized.]  For  the  purpose  of  cieating  a 
fund  to  carry  on  the  operations  of  the  veterans'  welfare-board  in  accordance  with  the 
provisions  of  the  California  veterans '-welfare  act  enacted  at  the  forty-fourth  session 
of  the  legislature  of  the  state  of  California,  and  also  in  accordance  with  the  provisions 
of  the  veterans'  farm-  and  home-purchase  act  enacted  at  the  forty-fourth  session  of  the 
l^islature  of  the  state  of  California,  or  either  of  them  enacted  at  the  forty-fonrth 
session  of  the  legislature  of  the  state  of  California,  and  of  any  and  all  acts  amendatoi; 
or  supplemental  to  said  acts,  or  either  of  them,  the  veterans '-welfare  finance  committee 
created  by  this,  act  shall  be  and  it  hereby  is  authorized  and  empowered  to  create  a 
debt  or  debts,  liability  or  liabilities,  of  the  state  of  California,  in  the  manner  and  to 
the  extent  hereinafter  provided,  but  not  otherwise,  nor  in  excess  thereof. 

i  2.  [Preparation  of  bonds.]  After  the  iaeuance  of  the  proclamation  of  the  gov- 
ernor provided  for  in  section  sixteen  of  this  act,  and  immediately  after  adoption  of  any 
resolution  by  the  veterans '-welfare  finance  committee  hereby  created,  provided  for 
in  section  eleven  of  this  act,  the  state  treasurer  shall  prepare  the  requisite  nnmber 
of  suitable  bonds  of  the  denomination  of  one  thousand  dollars  in  accordance  with  the 
specifications  contained  in  such  resolution. 

[Value.]  The  i^gregate  par  value  of  all  bonds  issued  under  this  act  shall  not 
exceed  the  sum  of  ten  million  dollars,  and  the  bonds  issued  under  any  such  resolution 
shall  bear  interest  from  the  date  of  issuance  of  said  bonds  to  the  date  of  maturity 
thereof,  at  a  rate  to  be  determined  by  the  said  veterans '-welfare  finance  committee  and 
specified  in  such  resolution,  but  in  no  case  exceeding  six  per  cent  per  annum.  Both 
principal  and  interest  shall  be  payable  in  gold  coin  of  the  United  States,  of  the 
present  standard  of  value,  at  the  o£Bce  of  the  state  treasurer,  or  at  the  office  of  any 
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duly  anthorized  agent  of  the  state  treasurer,  and  shall  be  so  payable  at  the  times 
specified  in  said  resolution  or  resolutions. 

[Signature  of  Inrnds.]  All  bonds  issued  under  this  act  shall  bear  the  signature  of 
the  governor  and  the  facsimile  countersignature  of  the  controller  and  shall  be  endorsed 
by  the  state  treasurer  either  by  original  signature  or  by  signature  stamp  adopted  tot 
each  particular  bond  issue  under  this  act,  and  the  said  bonds  shall  be  signed,  counter- 
signed and  endorsed  by  the  o£Scers  who  shall  be  in  office  on  the  date  of  issuance 
thereof,  and  each  of  said  bonds  shall  bear  an  impress  of  the  great  seal  of  the  state  of 
California.  The  said  bonds  so  sig^ned,  countersigned,  endorsed  and  sealed,  when  sold, 
shall  be  and  constitute  a  valid  and  binding'  obligation  upon  the  state  of  California, 
although  the  sale  thereof  be  made  at  a  date  or  dates  upon  which  the  officers  having 
signed,  countersigned  and  endorsed  said  bonds,  'or  any  or  either  of  said  officers,  shall 
have  ceased  to  be  the  incumbents  of  the  offices  held  by  them  at  the  time  of  signing, 
connteraigning,  or  endorsing  said  bonds.  Each  bond  issued  under  this  act  shall  con- 
tain a  clause  or  clauses  stating  that  interest  shall  cease  to  accrue  thereon  from  and 
after  the  date  of  maturity  thereof,  and  referring  to  this  act  and  to  the  resolution  of 
the  veterans '-welfare  finance  committee  hereunder  by  virtue  of  which  said  bond  is 


$  3.  [Interest  conpons.]  The  requisite  number  of  suitable  interest  coupons  appro- 
priately numbered,  shall  be  attached  to  each  bond  issued  under  this  act.  Said  interest 
conpons  shall  bear  the  facsimile  signature  of  the  state  treasurer  who  shall  be  in  office 
on  the  date  of  issuance  of  the  bond  to  which  said  coupons  pertain. 

$  4.  [Psymemt.]  All  bonds  issued  under  this  act  and  sold  shall  be  deemed  to  have 
been  called  in  at  their  respective  dates  of  maturity  and  the  state  treasurer  shall,  on 
the  respective  dates  of  maturity  of  said  bonds,  or  as  soon  thereafter  as  said  matured 
bonds  are  surrendered  to  him,  pay  the  same  out  of  the  proceeds  of  the  controller's 
warrants  drawn  in  his  favor  as  provided  in  section  five  hereof  and  perforate  the  bonds 
so  paid  with  a  suitable  device  in  a  manner  to  indicate  such  payment  and  the  date 
thereof.  He  shall  also,  on  the  said  respective  dates  of  matnrity,  cancel  all  bonds 
bearing  said  dates  of  maturity  and  remaining  unsold,  by  perforation  with  a  suitable 
device  in  a  manner  to  indicate  such  cancelation  and  the  date  thereof.  The  provisions 
of  this  section  shall  be  applicable  also  to  the  interest  coupons  pertaining  to  the  bonds 
authorized  by  this  act  to  be  issued,  and  shall  be  applicable,  as  far  as  practicable,  to 
any  duly  authorized  agent  of  the  state  treasurer. 

$  5.  [Annual  appropriation  to  pay  principal  and  interest.]  There  is  hereby  appro- 
priated from  the  general  fund  in  the  state  treasury  such  sum  annually  as  will  be  neces- 
sary to  pay  the  principal  of  and  the  interest  on  the  bonds  isened  and  sold  pursuant  to 
the  provisions  of  this  act,  as  said  principal  and  interest  becomes  due  and  payable. 

There  shall  be  collected  annually  in  the  same  manner  and  at  the  same  time  as  other 
state  revenue  is  collected  such  a  sum,  in  addition  to  the  ordinary  revenues  of  the 
state,  as  shall  be  required  to  pay  the  principal  and  interest  on  said  bonds  as  herein 
provided,  and  it  is  hereby  made  the  duty  of  all  officers  charged  by  law  with  any  duty 
in  regard  to  the  collections  of  said  revenue,  to  do  and  perform  each  and  every  act 
which  shall  be  necessary  to  collect  such  additional  sum. 

On  the  several  dates  of  maturity  of  said  principal  and  interest  in  each  fiscal  year, 
there  shall  be  returned  into  the  general  fund  in  the  state  treasury,  all  of  the  moneys 
in  the  specific  fund  into  which  the  proceeds  from  the  sale  of  the  said  bonds  have 
been  covered  as  herein  prescribed,  not  in  excess  of  the  principal  of  and  interest  on  the 
said  bonds  then  due  and  payable  and,  in  the  event  of  such  moneys  so  returned  on  said 
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ititeB  of  matnrity  being  less  than  the  said  principal  and  interest  then  dne  and  payable, 
then  the  balance  remaining  unpaid  shall  be  Tetomed  into  the  general  fund  in  the 
state  treasury  out  of  said  specific  fund  as  soon  thereafter  as  it  shall  become  available, 
together  with  interest  thereon,  from  such  dates  of  maturity  until  so  returned,  at  the 
rate  of  five  per  cent  per  annum,  compounded  semiannually. 

Both  principal  and  interest  of  said  bonds  shall  be  paid  when  due  upon  warrants  duly 
drawn  against  said  appropriation  from  the  general  fund  by  the  controller  of  the 
state  in  favor  of  the  state  treasurer  or  in  favor  of  any  duly  authorized  agent  of  the 
state  treasurer,  upon  demands  audited  by  the  state  board  of  control,  and  the  moneys 
to  be  returned  into  the  general  fund  in  the  state  treasury  pursuant  to  the  provisions 
of  this  section  shall  likewise  be  paid  as  herein  provided  upon  warrants  duly  drawn  by 
the  controller  of  the  state  upon  demands  duly  audited  by  the  state  board  of  control. 

i  6.  [Appnvristion  for  prvantton  and  advertisiiic  of  boods.]  The  sum  of  fifteen 
thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated  to  pay  the  expenses  that  may  be  incurred  by  the  state  treasurer 
in  having  said  bonds  prepared  and  in  advertising  their  sale.  Said  amount  shall  be 
refunded  to  the  general  fund  in  the  state  treasury  out  of  the  specific  funds  into  which 
the  proceeds  from  the  sale  of  said  bonds  shall  be  respectively  covered  in  accordance 
with  the  provisons  of  this  act  on  controller's  warrant  duly  drawn  for  that  purpose. 

i  7.  [Sale  to  Ughast  bidder.]  When  the  bonds  authorized  to  be  issued  under  this 
aet  shall  be  duly  executed,  they  shall  be  by  the  state  treasurer  sold  at  public  auction 
to  the  highest  bidder  for  cash,  in  such  parcels  and  numbers  as  the  said  treasurer  shall 
be  directed  by  the  governor  of  the  state,  under  seal  thereof,  after  a  resolution 
requesting  such  sale  shall  have  been  adopted  by  the  veterans'  welfare-board  and 
approved  by  the  governor  of  the  state;  but  said  treasurer  must  reject  any  and  all  bids 
for  said  bonds,  or  for  any  of  them,  which  shall  be  below  the  par  value  of  said  bonds  so 
offered  plus  the  interest  which  has  accrued  thereon  between  the  date  of  sale  and  the 
last  preceding  interest  maturity  date;  and  with  the  approval  of  the  governor,  he  may 
from  time  to  time,  by  public  announcement  at  the  place  and  time  fixed  for  the  sale, 
continue  such  sale,  as  to  the  whole  of  the  bonds  offered,  or  any  part  thereof  offered, 
to  such  time  and  place  as  he  may  select.  Before  offering  any  of  said  bonds  for  sale  the 
said  treasurer  shall  detach  therefrom  all  coupons  which  have  matured  or  will  matur* 
before  the  day  fixed  for  such  sale. 

{  8.  [Notice  of  sale.]  Due  notice  of  the  time  and  place  of  sale  of  all  bonds  must 
be  given  by  said  treasurer  by  publication  in  one  newspaper  published  in  the  city  and 
county  of  San  Francisco  and  also  by  publication  in  one  newspaper  published  in  the 
city  of  Oakland  and  by  publication  in  one  newspaper  published  in  the  city  of  Los 
Angeles  and  by  publication  in  one  newspaper  published  in  the  city  of  Sacramento  once 
a  week  during  four  weeks  prior  to  such  sale.  In  addition  to  the  notice  last  above 
provided  for,  the  state  treasurer  may  give  such  further  notice  as  he  may  deem  advis- 
able, but  the  expense  and  cost  of  such  additional  notice  shall  not  exceed  the  sum  of 
five  hundred  doUars  for  each  sale  so  advertised. 

[Dispodtloii  of  proceeds.]  The  proceeds  of  the  sale  of  such  bonds  and  such  amount 
as  may  have  been  paid  as  accrued  interest  thereon  shall  be  forthwith  paid  over  by 
said  treasurer  into  the  veterans'  welfare-fund  for  land  settlement,  or  into  the  veterans' 
farm-  and  home-building  fund,  as  the  case  may  be,  in  accordance  with  the  resolution 
of  the  veterans '-welfare  finance  committee,  provided  for  in  section  eleven  of  this 
aet,  by  virtue  of  which  resolution  the  said  bonds  shall  have  been  issued,  and  must  be 
used  exclusively  to  provide  useful  employment  and  the  opportunity  to  acquire  lann 
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homes  with  profitable  livelihood  on  the  land  for  veterans  and  to  provide  for  co-operation 
of  the  state  with  the  agencies  of  the  United  States  engaged  in  work  of  similar  char- 
acter, and  to  furnish  to  veterans  the  opportunity  to  purchase  farms,  homes  and  home- 
sites,  in  accordance  with  the  provisions  of  the  California  veterans '-welfare  act  and  of 
the  veterans'  farm-  and  home-purchase  act,  or  either  of  them,  and  of  any  and  all  acts 
amendatory  or  supplemental  to  said  acts,  or  either  of  them;  provided,  that  the  said 
veterans'  welfuv-board  must  pay  over  to  the  general  fund  of  the  state  from  the 
proceeds  of  the  sale  of  the  bonds  all  money  which  has  been  heretofore  or  may  be  here- 
after appropriated  and  advanced  out  of  the  general  fund  in  the  state  treasury  for  the 
use  of  the  said  veterans'  welfare-board  on  condition  that  it  shall  be  so  paid  over; 
provided,  further,  that  the  said  veterans'  welfare-board  may,  out  of  the  proceeds 
from  the  sale  of  said  bonds,  pay  all  or  any  part  of  any  indebtedness  heretofore  by  it 
incurred  in  accordance  with  law  and  remaining  unpaid,  including  the  interest  accrued 
thereon,  unless  the  rate  of  interest  applying  to  such  indebtedness  is  less  than  the  rate 
of  interest  applying  to  the  said  bonds;  and  provided,  further,  that  the  proceeds  from 
the  sale  of  said  bonds  may  be  used  to  pay  the  debt  created  by  the  issuance  and  sale 
thereof. 

$9.  [Iny«8tiii«xt  of  surplus  money.]  The  veterans'  welfare-hoard  shall  be  and 
hereby  is  authorized,  with  the  approval  of  the  state  board  of  control,  to  invest  any 
surplus  moneys  in  any  of  the  funds  subject  to  or  appropriated  for  its  use  in  bonds  of 
the  United  States,  or  of  the  state  of  California,  or  of  the  several  counties  or  munici- 
palities or  other  political  subdivisions  of  the  state  of  California,  and  to  sell  such 
bonds,  or  any  of  them,  at  the  governing  market  rates,  upon  approval  of  the  state 
board  of  controL 

$10.  [Veterans '-welfare  finance  committee.]  There  is  hereby  created  a  veterans '- 
welfare  finance  committee  composed  of  the  governor,  state  controller,  state  treasurer, 
chairman  of  the  state  board  of  control,  and  chairman  of  the  veterans'  welfare-board, 
all  of  whom  shall  serve  thereon  without  compensation  and  a  majority  of  whom  shall 
be  empowered  to  act  for  said  committee.  The  attorney-general  of  the  state  shall  be  the 
legal  advisor  of  the  veterans '-welfare  finance  committee. 

[Bequest  to  issue  bonds.]  Upon  request  of  the  veterans'  welfare-board,  supported 
by  a  statement  of  the  plans  and  projects  of  the  veterans'  welfare-board  with  respect 
thereto,  which  statement  shall  designate  the  specific  fund  to  which  such  plans  and 
projects  relate,  the  veterans '-welfare  finance  committee  shall  determine  whether  or 
not  a  bond  issue  under  this  act  is  necessary  or  desirable  to  carry  such  plans  and 
projects  into  execution. 

ill.  [Sesolntion  authorizing  issue.]  Whenever  the  said  veterans '-welfare  finance 
committee  shall  have  determined  that  a  bond  issue  under  this  act  is  necessary  or  desir- 
able to  carry  such  plans  and  projects  into  execution,  it  shall  adopt  a  resolution  to 
this  effect.  The  said  resolution  shall  authorize  and  direct  the  state  treasurer  to  pre- 
pare the  requisite  number  of  suitable  bonds  and  shall  specify : 

1.  The  aggregate  number,  aggregate  par  value,  and  the  date  of  issuance  of  the 
bonds  to  be  issued. 

2.  The  date  or  dates  of  maturity  of  the  bonds  to  be  issued  and  the  number  and 
numerical  sequence  of  the  bonds  maturing  at  each  date  of  maturity. 

3.  The  annual  rate  of  interest  which  the  bonds  to  be  issued  shall  bear.  * 

4.  The  number,  numerical  sequence,  amount  or  amounts,  and  the  dates  of  maturity 
of  the  interest  coupons  to  be  attached  to  the  said  bonds. 
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5.  The  Qwoiflo  fund  into  whioh  the  proeeeds  from  the  sale  of  the  bonds  to  be  issued 
shall  be  placed  and  from  whieh  disbursements  thereof  shall  be  made  in  accordance 
with  this  aet. 

6.  The  teehnical  form  and  language  of  the  bonds  to  be  issued  and  of  the  intereai 
coupons  to  be  attached  thereto. 

[Deteimination  of  maturity  and  kmonnt  of  issue.]  In  determining  the  date  or  dates 
of  maturity  of  the  said  bonds  and  the  amount  of  bonds  maturing  at  each  date  of 
maturity,  the  veterans '-welfare  finance  committee  shall  be  guided  by  the  amounts 
and  dates  of  maturity  of  the  revenues  estimated  to  accrue  to  the  veterans'  welfare- 
board  from  the  project  or  projects  to  be  financed  by  each  issue,  and  shall  fix  and 
determine  said  dates  and  amounts  in  such  manner  that,  tt^ther  with  the  dates  and 
amounts  of  interest  payments  on  the  said  bond  issue,  they  shall  coincide,  as  nearly 
as  practicable,  and  be  commensurate,  as  nearly  as  practicable,  with  the  dates  and 
amounts  of  such  estimated  revenues;  provided,  that  the  bonds  first  to  mature  in  each 
issue,  shall  mature  not  later  than  five  years  from  the  date  of  issuance  thereof;  pro- 
vided, further,  that  specified  numbers  of  bonds  of  specified  numerical  sequence  shall 
thereafter  mature  at  annual  intervals;  and  provided,  further,  that  the  bonds  last  to 
mature  in  each  issue  shall  mature  not  later  than  forty-five  years  from  the  date  of 
issuance  thereof. 

[Bate  of  interest.]  The  rate  of  interest  to  be  borne  by  the  said  bonds  shall  be 
uniform  for  all  the  bonds  of  the  same  issue  and  shall  be  determined  and  fixed  by  the 
veterans '-welfare  finance  committee  according  to  the  then  prevailing  market  condi- 
tions, but  shall  in  no  case  exceed  six  per  cent  per  annum,  and  the  determination  of 
said  committee  as  to  the  rate  of  interest  shall  be  conclusive  as  to  the  then  prevailing 
market  conditions.  T^e  interest  coupons  to  be  attached  to  the  said  bonds  shall  be 
payable  at  semiannual  intervals  from  the  date  of  issuance  of  said  bonds;  provided, 
that  the  interest  coupon  first  payable  may,  if  the  veterans '-welfare  finance  committee 
shall  so  determine  and  specify,  be  payable  one  year  after  the  date  of  issuance  of  said 
bonds. 

( 12.  [Expenses  of  committee.]  Afl  actual  and  necessary  expenses  of  the  veterans '- 
welfare  finance  committee  and  of  the  members  thereof  shall  be  paid  out  of  the  fund 
into  which  the  proceeds  from  the  sale  of  said  bonds  shall  be  covered,  upon  approval 
of  the  state  board  of  control  and  on  controller's  warrant  duly  drawn  for  that  purpose, 
and  shall  constitute  expenses  of  the  veterans'  welfare-board. 

$  13.  [Bepwrt]  The  state  controller,  the  state  treasurer,  and  the  veterans '-welfare 
finance  committee  shall  keep  full  and  particular  account  and  record  of  all  their 
proceedings  under  this  act,  and  they  shall  transmit  to  the  governor  an  abstract  of  all 
such  proceedings  thereunder,  with  an  annual  report,  to  be  by  the  governor  laid  before 
the  legislature  biennially;  and  all  books  and  papers  pertaining  to  the  matter  provided 
for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested,  or 
the  governor,  or  the  attorney-general,  or  a  committee  of  either  branch  of  the  legisla- 
ture, or  a  joint  committee  of  both,  or  any  citizen  of  the  state. 

( 14.  [In  effect  when.]  This  act,  if  adopted  by  the  people,  shall  take  effect  on  the 
fifteenth  day  of  November,  1922,  as  to  all  its  provisions  except  those  relating  to  and 
necessary  tor  its  submission  to  the  people,  and  for  returning,  canvassing,  and  pro- 
claiming the  votes,  and  as  to  said  excepted  provisions  this  act  shall  take  effect  iounedi- 
ately. 


Digitized  by 


Google 


G.  L.  Part.]  TETEUlAJrS'  WELFARK-BOARD — GIVIMG  EFFECT.  [Cluip.  IS* 

$  15.  [SnlmiisBioii  to  people.]  This  act  shall  be  sabmitted  to  the  people  of  the 
state  of  California  for  their  ratification  at  the  next  general  election,  to  be  held  in 
the  month  of  November,  1922,  and  all  ballots  at  said  election  shall  have  printed  thereon 
and  in  a  square  thereof,  the  words:  "For  the  veterans '-welfare  bond  act  of  1921," 
and  in  the  same  square  under  said  words  the  following  in  brevier  type:  "This  act 
provides  for  a  bond  issue  of  ten  million  dollars  to  be  used  by  the  veterans'  welfare- 
board  in  assisting  California  war  veterans  to  acquire  farms  or  homes."  In  the  square 
immediately  below  the  square  containing  such  worday  there  shall  be  printed  on  said  bal- 
lot the  words:  "Against  the  veterans '-welfare  bond  act  of  1921,"  and  in  the  same 
square  immediately  below  said  words  "Against  the  veterans '-welfare  bond  act  of  1921" 
in  brevier  type  shall  be  printed  "  This  act  provides  for  a  bond  issue  of  ten  million  dol- 
lars to  be  used  by  the  veterans'  welfare-board  in  assisting  California  war  veterans  to 
acquire  farms  or  homes."  Opposite  the  words  "For  the  veterans '-welfare  bond  act 
of  1921"  and  "Against  the  veterans '-welfare  bond  act  of  1921, '|  there  shall  be  left 
spaces  in  which  the  voters  may  place  a  cross  in  the  manner  required  by  law  to  indicate 
whether  they  vote  for  or  against  said  act,  and  those  voting  for  said  act  shall  do  so  by 
placing  a  cross  opposite  the  words  "For  the  veterans '-welfare  bond  act  of  1921"  and 
those  voting  against  the  said  act  shall  do  so  by  placing  a  cross  opposite  the  words 
"Against  the  veterans '-welfare  bond  act  of  1921."  The  governor  of  this  state  shall 
include  the  submission  of  this  act  to  the  people,  as  aforesaid,  in  his  proclamation 
calling  for  said  general  election. 

f  16.  [OanTaas  of  rotes.  Majority  vote.]  The  votes  cast  for  or  against  this  act 
shall  be  counted,  returned  and  canvassed  and  declared  in  the  same  manner  and  subject 
to  the  same  rules  as  votes  east  for  state  officers;  and  if  it  appear  that  said  act  shall 
have  received  a  majority  of  all  the  votes  oast  for  or  against  it  at  said  election  as 
aforesaid,  then  the  same  shall  have  effect  as  hereinbefore  provided,  and  shall  be 
irrepealable  until  the  principal  and  interest  of  the  liabilities  herein  created  shall  be 
paid  and  discharged,  and  the  governor  shall  make  proclamation  thereof;  but  if  a 
majority  of  the  votes  cast  as  aforesaid  are  against  this  act  then  the  same  shall  be 
and  become  void. 

i  17.  [PnUieatiOB  of  act]  It  shall  be  the  duty  of  the  secretary  of  state  in  accord- 
ance with  law  to  have  this  act  published  in  at  least  one  newspaper  in  each  county,  or 
city  and  county,  if  one  be  published  therein,  throughout  this  state,  for  three  months 
next  preceding  the  general  election  to  be  holden  in  the  month  of  November,  1922;  the 
costs  of  publication  shall  be  paid  out  of  the  general  fund,  on  controller's  warrants 
duly  drawn  for  that  purpose  and  shall  be  refunded  to  the  general  fund  out  of  the 
veterans '-welfare  fund  for  land  settlement  and  the  veterans'  farm-  and  home-building 
fund  jointly,  each  of  said  funds  sharing  one-half  of  said  costs.  Said  refund  shall  be 
made  upon  controller's  warrants  duly  drawn  against  said  funds  for  said  purpose  upon 
demands  audited  by  the  state  board  of  controL 

f  18.  [Title  of  act]  This  act  may  be  known  and  cited  as  the  "veterans '-welfare 
bond  act  of  1921." 

$  19.  [Bepealing  clause.]  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

History:    Enactment  approved  May  30,  1921,  Stats,  and  Amdts.  1921, 
p.  960. 
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CHAPTER  12L 

VITAL  STATISTICS. 

VITAL-STATISTICS  ACT  OP  1915. 
n  Heo.  O.  L.,  3d  ed.,  p.  3483. 

f  13.  [OartUieste  of  liirth.]  Within  four  days  after  the  date  of  each  birth,  there 
shall  be  filed  with  the  local  r^strar  of  the  district  in  which  the  birth  occurred  a  certi- 
ficate of  such  birth,  which  certificate  shall  be  upon  the  fonn  adopted  by  the  state 
board  of  health  with  a  view  to  procuring  a  full  and  accurate  report  with  respect  to 
each  item  of  information  enumerated  in  section  fourteen  of  this  act 

In  sparsely  settled  districts  or  where  there  is  no  direct  mail  communication  with 
the  county  seat  a  reasonable  time  shall  be  fixed  by  the  local  registrar. 

In  each  case  where  a  physician,  or  midwife,  or  person  acting  as  midwife,  was  in 
attendance  upon  the  birth,  it  shall  be  the  duty  of  such  physician  to  file  in  accordance 
herewith  the  certificate  herein  contemplated. 

In  case  no  physician  was  in  attendance  it  shall  be  the  duty  of  the  midwife  or  person 
acting  as  midwife  to  file  such  certificate. 

[Report  to  local  regiatnur.]  In  every  ease  it  shall  be  the  duty  of  the  father  or 
mother  of  the  child,  the  householder  or  owner  of  the  premises  where  the  birth 
occurred  or  the  manager  or  superintendent  of  the  public  or  private  institution  where 
the  birth  occurred,  each  in  the  order  named,  within  ten  days  after  the  date  of  such 
birth,  to  report  to  the  local  registrar  the  fact  of  such  birth.  In  such  case  and  in  case 
the  physician,  midwife,  or  person  acting  as  midwife,  in  attendance  upon  the  birth  is 
unable,  by  diligent  inquiry,  to  obtain  any  item  or  items  of  information  contemplated 
in  section  fourteen  of  this  act,  it  shall  then  be  the  duty  of  the  local  registrar  to  secure 
from  the  person  so  reporting,  or  from  any  other  person  having  the  required  knowl- 
edge, such  information  as  will  enable  him  to  prepare  the  certificate  of  birth  herein 
contemplated,  and  it  shall  be  the  duty  of  the  person  reporting  the  birth  or  who  may  be 
interrogated  in  relation  thereto  to  answer  correctly  and  to  the  best  of  his  knowledge 
all  questions  put  to  him  by  the  local  registrar  which  may  be  calculated  to  elicit  any 
information  needed  to  make  a  complete  record  of  the  birth  as  contemplated  by  said 
section  fourteen,  and  it  shall  be  the  duty  of  the  informant  as  to  any  statement  made 
in  accordance  herewith  to  verify  such  statement  by  his  signature,  when  requested  so 
to  do  by  the  local  registrar.  [Amendment  approved  May  31,  1921,  Stats,  and  Amdts. 
1921,  p.  824.] 

)  18.  [Forms  aad  blanks.  Record  not  to  be  changed.]  The  state  r^strar  shall 
prepare  and  distribute  all  forms  and  blanks  for  use  in  registering,  recording  and 
preserving  the  returns,  or  in  otherwise  carrying  out  the  purposes  of  this  act;  and 
shall  prepare  and  issue  such  detailed  instructions  as  may  be  required  to  procure  the 
uniform  observance  of  its  provisions  and  the  maintenance  of  a  perfect  system  of 
registration;  and  no  other  forms  or  blanks  shall  be  used  than  those  prepared  by  the 
state  registrar.  He  shall  carefully  examine  the  certificates  received  monthly  from  the 
local  registrars,  and  if  any  such  are  incomplete  or  unsatisfactory  he  shall  require  such 
further  information  to  be  supplied  as  may  be  necessary  to  make  the  record  complete 
and  satisfactory.  And  all  physicians,  midwives,  informants,  undertakers,  clergymen, 
or  judges,  and  all  other  persons  having  knowledge  of  the  facts,  are  hereby  required  to 
supply  upon  the  forms  provided  or  upon  the  original  certificate,  such  information  as 
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they  may  possess  regarding  any  birth  or  death  or  marrit^e  upon  demand  of  the  state 
r^strar,  in  person,  by  mail,  or  through  the  local  r^strar;  provided,  that  no  oertifi- 
cate  of  birth  or  death  or  marriage,  after  its  acceptance  for  r^stration  by  the  local 
r^strar,  and  no  other  record  made  in  pursuance  of  this  act,  shall  be  altered  or 
changed  in  any  respect,  except  where  supplemental  information  required  for  statistical, 
purposes  is  furnished. 

[When  facta  not  correctly  stated.]  (a)  Whenever  it  may  be  alleged  that  the  facts 
are  not  correctly  stated  in  any  certificate  of  birth,  death,  or  marriage,  already  regis- 
tered, the  local  r^strar  shaU  require  an  affidavit  under  oath  to  be  made  by  the  person 
asserting  the  fact,  setting  forth  the  changes  necessary  to  make  the  record  correct,  and 
supported  by  the  af&davit  of  one  other  credible  person  having  knowledge  of  the.  facts. 
Having  received  such  affidavits,  the  local  registrar  shall  file  them  together  with  an 
amended  certificate  and  he  shall  note  the  fact  of  the  amendment  with  its  date  on- 
the  maigin  of  the  otherwise  unaltered  original  certificate.  He  shall  transmit  the 
original  certificate  with  the  affidavits  and  amended  certificate  attached  when  making 
his  r^ular  monthly  returns  to  the  state  registrar.  He  shall  also  retain  copies  for  his 
files.  If  the  correction  relates  to  a  certificate  previously  returned  to  the  state  regis- 
trar the  local  registrar  shall  forthwith  transmit  the  affidavits  to  the  state  registrar. 
If  the  correction  is  first  made  in  the  state  bureau  of  vital  statistics  the  state  registrar 
shall  transmit  a  certified  copy  of  the  amended  certificate  to  the  local  registrar. 

[PreservatioB  of  certificates.]  The  state  registrar  shall  further  arrange,  bind  and 
permanently  preserve  the  certificates  in  a  systematic  manner  "and  shall  prepare  and 
maintain  a  comprehensive  and  continuous  card  index  of  all  births  and  deaths  regis- 
tered; said  index  to  be  arranged  alphabetically,  in  the  case  of  deaths,  by  the  names 
of  decedents,  and  in  the  case  of  births,  by  the  names  of  fathers  and  maiden  names  of 
mothers,  and  in  the  case  of  marriages  by  the  names  of  both  grooms  and  brides. 

[Notice  of  infections  diseases.]  He  shall  inform  all  registrars  what  diseases  are 
to  be  considered  infectious,  contagious,  or  communicable  and  dangerous  to  the  public 
health,  as  decided  by  the  state  board  of  health,  in  order  that  when  deaths  occur  from 
such  diseases  proper  precautions  may  be  taken  to  prevent  their  spread. 

[Kecords  of  church,  usodation,  etc]  If  any  cemetery  company  or  association,  or 
any  church  or  historical  society  or  association,  or  any  other  company,  society  or 
association,  or  any  individual,  is  in  possession  of  any  record  of  births  or  deaths  which 
may  be  of  value  in  establishing  the  genealogy  of  any  resident  of  his  state,  such  com- 
pany, society,  association  or  individual,  may  file  such  record  or  a  duly  authenticated 
transcript  thereof  with  the  state  registrar,  and  it  sballbe  the  duty  of  the  state  regis- 
trar to  preserve  such  record  or  transcript  and  to  make  a  record  and  index  thereof  in 
such  form  as  to  facilitate  the  finding  of  any  information  contained  therein.  Such 
record  and  index  shall  be  open  to  inspection  by  the  public,  subject  to  such  reasonable 
conditions  as  the  state  registrar  may  prescribe.  If  any  person  desires  a  transcript  of 
any  record  filed  in  accordance  herewith,  the  state  registrar  shall  furnish  the  same  upon 
application,  together  with  a  certificate  that  it  is  a  true  copy  of  such  record,  as  filed  in 
his  office.     [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  825.] 

$20.  [Local  registrar's  fees.]  Each  local  registrar  shall  be  paid  the  sum  of 
twenty-five  cents  for  each  birth  certificate  and  each  death  certificate  properly  and 
completely  made  out  and  r^stered  with  him,  and  correctly  recorded  and  promptly 
returned  by  him  to  the  state  registrar,  as  required  by  this  act,  out  of  which  fees  he 
shall  pay  the  snbr^strar  the  sum  of  fifteen  cents  in  cases  where  the  certificate  is 
registered  with  the  subregistrar.    And  in  case  no  births  or  no  deaths  were  registered 
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during  any  month,  the  local  registrar  shall  be  entitled  to  be  paid  the  snm  of  twenty- 
five  cents  for  each  report  to  that  effect,  bat  only  if  sach  report  be  made  promptly  as 
required  by  this  act  All  amounts  shall  be  paid  by  the  treasurer  of  the  county  in 
which  the  registration  district  is  located,  upon  warrants  drawn  by  the  auditor.  And 
the  state  registrar  shall  quarterly  certify  to  the  auditors  of  the  several  counties  the 
number  of  births  and  deaths  property  registered,  with  the  names  of  the  local  registrars 
and  the  amounts  due  each  at  the  rates  fixed  herein;  provided,  that  no  fee  shall  be  paid 
by  the  county  to,  or  for  the  services  of,  any  local  registrar  who  is  also  cleiic  or  health 
ofllcer  of  any  city  or  town  and  whose  salary  as  such  dei^  or  health  officer  is  by  law 
his  sole  compensation  for  his  services.  [Amendment  approved  May  31,  1921,  Stats: 
and  Amdts.  1921,  p.  892.] 

{  22.     [PenaltiM  far  violation  of  act]    Any  person,  who  for  himself  or  as  an  officer, 
agent,  or  employee  of  any  other  person,  or  of  any  corporation  or  partner^ip,  (a) 
shall  inter,  cremate,  or  otherwise  finally  dispose  of  the  dead  body  of  a  human  being, 
or  permit  the  same  to  be  done,  or  shall  remove  said  body  from  the  primary  registration 
district  in  which  the  death  occurred  or  the  body  was  found,  except  as  provided  in 
section  five  of  this  act  without  the  authority  of  a  burial  or  removal  permit  issued  by 
the  local  registrar  of  the  district  in  which  the  death  occurred  or  in  which  the  body 
was  found;  or  (b)  shall  refuse  or  fail  to  furnish  correctly  any  information  in  his 
imssession,  or  shall   furnish   false  information   affecting  any   certificate   or  record, 
required  by  this  act;  or  (o)  shall  wilfully  alter,  otherwise  than  is  provided  by  section 
eighteen  of  this  act,  or  shaU  falsify  any  certificate  of  birth  or  death,  or  any  record 
established  by  this  act;  or  (d)  being  required  by  this  act  to  fill  out  a  certificate  of  birth 
or  death  and  file  the  same  with  the  local  registrar,  or  deliver  it,  upon  request,  to  any 
person  charged  with  the  duty  of  filing  the  same,  shall  fail,  neglect,  or  refuse  to  perform 
such  duty  in  the  manner  required  by  this  act;  or  (e)  being  a  local  registrar,  deputy 
registrar,  or  subregistrar,  shall  fail,  neglect,  or  refuse  to  perform  his  duty  aa  required 
by  this  act  and  by  the  instructions  and  direction  of  the  state  registrar  thereunder, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shaU  for  the 
first  offense  be  fined  not  less  than  five  dollars;  for  each  subsequent  offense  not  less  than 
fifty  dollars,  or  be  imprisoned  in  the  county  jail  not  more  than  sixty  days,  or  both 
fine  and  imprisonment  in  the  discretion  of  the  court.    [Amendment  approved  May  31, 
1921,  Stots.  and  Amdts.  1921,  p.  827.] 


CHAPTER  122. 

VITICULTUBE. 

IN8ECT-PE8TS  AND  DISEASEa 

n  Hen.  O.  L.,  3d  ed.,  p.  3496. 

f  1.  [Orape  mealybiif -infested  district]  To  prevent  the  spread  of  the  inseet 
known  as  the  grape  mealybug,  the  director  of  agriculture  is  hereby  authorised  to 
declare  any  portion  of  the  state  where  the  grape  mealybug  may  be  found  to  exist, 
to  be  a  grape  mealybug-infested  district  by  prescribing  the  bonndaries  thereof  in  • 
proclamation  setting  forth  said  fact  and  such  boundaries  and  by  having  a  copy  of 
same  printed  in  one  or  more  papers  in  the  county  or  counties  in  which  said  infestsJ 
district  exists. 
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i  2.  [Bnlea  and  regnlatioiis.]  The  director  of  agricnlture  is  hereby  authorized  to 
prescribe  rules  and  regulations  not  in  conflict  with  the  laws  of  the  state  for  the  pur- 
pose of  preventing  the  spread  of  the  g^ape  mealybug. 

i  3.  [Shipment  of  grapes,  boxes,  etc.]  It  shall  be  unlawful  for  any  person,  nrm 
or  corporation  to  move  or  ship  any  grapes,  picking  boxes,  trays  or  other  vineyard 
appliances  from  or  within  any  grape  mealybug-infested  district  as  herein  defined, 
except  in  accordance  with  the  rules  and  regulations  of  the  director  of  agriculture 
issued  under  authority  of  this  act;  and  it  is  further  provided,  that  any  treatment  of 
picking  boxes,  trays  or  other  vineyard  appliances  which  may  be  required  by  the  rules 
and  reg^ulations  of  the  director  of  agriculture  shall  be  at  the  expense  of  the  owner  or 
owners,  their  agent  or  agents,  or  persons  in  charge  of  or  possessing  the  same  at  the 
time  of  treatment;  and  it  is  further  provided,  that  the  county  horticultural  commis- 
sioner in  any  county  in  which  such  a  grape  mealybug-infested  district  shall  be  pro- 
claimed shall  aid  in  carrying  ont  the  provisions  of  this  act  or  any  rules  and  r^^- 
lations  made  hereunder  upon  request  by  the  director  of  agriculture  in  writing. 

$4.     [Study  of  control  methods.]     The  director  of  agriculture  is  hereby  directed 

and  empowered  to  make  whatever  study  may  be  necessary  to  determine  the  most 

effective  methods  of  control  of  the  grape  mealybug,  grape  phylloxera,  and  black 

mildew. 

History:   Bnactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  1267. 

VOCATIONAL  T&AININa. 

See  tit.  Schools,  ch.  100. 

VOLSTEAD  AOT. 

See  tit.  Eighteenth  Amendment,  Era 

VfAQH  BOASD. 
See  tit  Industrial  Weltari  Commission. 


CHAPTER  123. 

WABEHOXTSES. 

CALIFOBNIA  WABEHOUSE  ACT  OP  1921. 
n  Hen.  G.  L.,  3d  ed.,  f.  3507. 

$1.     [Title  of  act]     This  act  shall  be  known  by  the  short  title  of  "California 
warehouse- act." 

J  2.  [Definitions.]  The  term  "warehouse"  as  used  in  this  act  shall  be  deemed 
to  mean  every  elevator,  building,  structure,  or  other  protected  inclosure  within  the 
state  of  California  in  which  any  agricultural  product  is  or  may  be  stored.  The  term 
"agricultural  product"  wherever  used  in  this  act  shall  be  deemed  to  mean  cotton 
wool,  hay,  fertilizer,  grain  products,  grains,  tobacco,  rice,  beans  and  flaxseed,  or  any 
of  them.  As  used  in  this  act,  "person"  includes  a  corporation,  municipality,  part- 
nership, or  two  or  more  persons  having  a  joint  or  common  interest;  "warehouseman" 
means  a  person  lawfully  engaged  in  the  business  of  storing  agricultural  products;  and 
"receipt"  means  a  warehouse  receipt.  As  used  in  this  act  "director  of  agriculture" 
means  the  director  of  the  state  department  of  agriculture. 
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f  3.  [Powan  of  director  of  a<riciiltiir».]  The  director  of  agrienltnre  is  author, 
ized  to  investigate  the  storage,  warehonsing,  classifying  according  to  grade  and  other- 
vise,  weighing,  and  certification  of  agricultural  products;  upon  application  to  him  by 
any  person  applying  for  license  to  conduct  a  -warehouse  under  this  act,  to  inspect  such 
warehouse  or  cause  it  to  be  inspected;  at  any  time,  with  or  without  application  to  him, 
to  inspect  or  cause  to  be  inspected  all  warehouses  licensed  under  this  act;  to  determine 
whether  warehouses  for  which  licenses  are  applied  for  or  have  been  issued  under  this 
act  are  suitable  for  the  proper  storage  of  any  agricultural  product  or  products;  to 
classify  warehouses  licensed  or  applying  for  a  license  in  accordance  with  their  owner- 
ship, location,  surroundings,  capacity,  conditions,  and  other  qualities,  and  as  to  the 
kinds  of  licenses  issued  or  that  may  be  issued  for  them  pursuant  to  this  act;  and  to 
prescribe,  within  the  limitations  of  this  act,  the  duties  of  the  warehousemen  conducting 
warehouses  licensed  under  this  act  with  respect  to  their  care  of  and  responsibility  for 
agricultural  products  stored  therein. 

$  4.  [License  to  condnet  warehooM.]  The  director  of  agriculture  is  authorized, 
upon  application  to  him,  to  issue  to  any  warehouseman  a  license  for  the  conduct  of  a 
warehouse  or  warehouses  in  accordance  with  this  act  and  such  rules  and  regulations 
as  may  be  made  hereunder;  provided,  that  each  such  warehouse  be  found  suitable  for 
the  proper  storage  of  the  particular  agricultural  product  or  products  for  which  a 
license  is  applied  for,  and  that  such  warehouseman  agree,  as.  a  condition  to  the  grant- 
ing of  the  license,  to  comply  with  and  abide  by  all  the  terms  of  this  act  and  the  rules 
and  regulations  prescribed  hereunder. 

f  6.  [Teim.]  Each  license  issued  under  sections  four  and  nine  of  this  act  shall 
be  issued  for  a  period  not  exceeding  one  year  and  shall  specify  the  date  upon  which  it 
is  to  terminate,  and  upon  showing  satisfactory  to  the  director  of  agriculture  may 
from  time  to  time  be  renewed  or  extended  by  a  written  instrument,  which  shall  specify 
the  date  of  its  termination. 

J  6.  [Bond  of  warehonseman.]  Each  warehouseman  applying  for  a  license  to  con- 
duet  a  warehouse  in  accordance  with  this  act  shall,  as  a  condition  to  the  granting 
thereof,  execute  and  file  with  the  director  of  agriculture  a  good  and  suflScient  bond  to 
the  state  of  California  to  secure  the  faithful  performance  of  his  obligations  as  a  ware- 
houseman under  the  laws  of  the  state  of  California,  as  well  as  under  the  terms  of  this 
act  and  the  rules  and  regulations  prescribed  hereunder,  and  of  such  additional  obliga- 
tions as  a  warehouseman  as  may  be  assumed  by  him  under  contracts  with  the  respec- 
tive depositors  of  agricultural  products  in  such  warehouse.  Said  bond  shall  be  in  such 
form  and  amount,  shall  have  such  surety  or  sureties,  subject  to  service  of  process  in 
suits  on  the  bond  within  the  state  of  California,  and  shall  contain  such  terms  and 
conditions  as  the  director  of  agriculture  may  prescribe  to  carry  out  the  purposes  of 
this  act  Whenever  the  director  of  agriculture  shall  determine  that  a  bond  approved 
by  him  is,  or  for  any  cause  has  become,  insufficient,  he  may  require  an  additional  bond 
or  bonds  to  be  given  by  the  warehouseman  concerned,  conforming  with  the  require- 
ments of  this  section,  and  unless  the  same  be  given  within  the  time  fixed  by  a  written 
demand  therefor  the  license  of  such  warehouseman  may  be  suspended  or  revoked. 

^  7.  [Suit  on  bond.]  Any  person  injured  by  the  breach  of  any  obligation  to  secure 
which  a  bond  is  given,  under  the  provisions  of  sections  six  or  nine,  shall  be  entitled  to 
sue  on  the  bond  in  his  own  name  in  any  court  of  competent  jurisdiction  to  recover  the 
damages  he  may  have  sustained  by  such  breach. 

f  8.  [Bonded  warehouse.]  Upon  the  filing  with  and  approval  by  the  director  of 
agriculture  of  a  bond,  in  compliance  with  this  act,  for  the  conduct  of  a  warehouse, 
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such  warehonse  shall  be  designated  as  California  bonded  hereunder;  but  no  warehouse 
shall  be  designated  as  bonded  under  this  act,  and  no  name  or  description  conveying 
the  impression  that  it  is  so  bonded,  shall  be  used,  until  a  bond,  such  as  provided  for  in 
section' six  has  been  filed  with  and  approved  by  the  director  of  agriculture,  nor  unless 
the  license  issued  under  this  act  for  the  conduct  of  such  warehouse  remains  unsus- 
pended  and  unrevoked. 

$0.  [License  to  persoa  not  a  warehouseman.]  The  director  of  agriculture  may, 
under  such  rules  and  r^ulations  as  he  shall  prescribe,  issue  a  license  to  any  person 
not  a  warehouseman  to  accept  the  custody  of  agricultural  products  and  to  store  the 
same  in  a  warehouse  or  warehouses  owned,  operated,  or  leased  by  the  state  of  Cali- 
fornia, or  any  municipality,  upon  condition  that  such  person  agree  to  comply  with  and 
abide  by  the  terms  of  this  act  and  the  rules  and  regulations  prescribed  hereunder. 
Each  person  so  licensed  shall  issue  receipts  for  the  agricultural  products  placed  in  his 
custody,  and  shall  give  bond,  in  accordance  with  the  provisions  of  this  act,  and  the 
rules  and  regulations  hereunder  affecting  warehousemen  licensed  under  this  act,  and 
shall  otherwise  be  subject  to  this  act  and  such  rules  and  regulations  to  the  same  extent 
as  is  provided  for  warehousemen  licensed  hereunder. 

$  10.  [Fees.]  The  director  of  i^ieulture  shall  charge,  assess,  and  cause  to  be 
collected  a  reasonable  fee  for  every  examination  or  inspection  of  a  warehouse 
under  this  act  when  such  examination  or  inspection  is  made  upon  application  of  a 
warehouseman,  and  a  fee  not  exceeding  two  dollars  pes  annum  for  each  license  or 
renewal  thereof  issued  to  a  warehouseman  under  this  act.  All  such  fees  shall  be 
deposited  and  covered  into  the  treasury  of  the  state  of  California  and  shall  be  credited 
to  the  standardization  fund  subject  to  the  uses  of  the  director  of  agriculture  for  the 
carrying  out  of  the  provisions  of  this  act. 

5 11.  [License  to  classify  and  certify  prodncts.]  The  director  of  agriculture  may, 
upon  presentation  of  satisfactory  proof  of  competency,  issue  to  any  person  a  license  to 
classify  any  agricultural  product  or  products,  stored  or  to  be  stored  in  a  warehouse 
licensed  under  this  act,  according  to  grade  or  otherwise  and  to  certify  the  grade  or 
other  class  thereof,  or  to  weigh  the  same  and  certificate  the  weight  thereof,  or  both 
to  classify  and  weigh  the  same  and  to  certificate  the  grade  or  other  class  and  the 
weight  thereof,  upon,  conditions  that  such  person  agree  to  comply  with  and  abide  by 
the  terms  of  this  act  and  of  the  rules  and  regulations  prescribed  hereunder  so  far  as 
the  same  relate  to  him. 

$  12.  [Suspension  and  revocation  of  license.]  Any  license  issued  to  any  person  to 
classify  or  to  weigh  any  agricultural  product  or  products  under  this  act  may  be  sus- 
pended or  revoked  by  the  director  of  agriculture  whenever  he  is  satisfied,  after 
opportunity  afforded  to  the  licensee  concerned  for  a  hearing,  that  such  licensee  has 
failed  to  classify  or  to  weigh  any  agricultural  product  or  products  correctly,  or  has 
violated  any  of  the  provisions  of  this  act  oi;  of  the  rules  and  regulations  prescribed 
hereunder,  so  far  as  the  same  may  relate  to  him,  or  that  he  has  used  his  license  or 
allowed  it  to  be  used  for  any  improper  purpose  whatsoever.  Pending  investigation, 
the  director  of  agriculture,  whenever  he  deems  necessary,  may  suspend  a  license  tem- 
porarily without  hearing. 

$13.  [No  discrimination.]  Every  warehouseman' conducting  a  warehouse  licensed 
under  this  act  shall  receive  for  storage  therein,  so  far  as  its  capacity  permits,  any 
agricultural  product  of  the  kind  customarily  stored  therein  by  him  which  may  be 
tendered  to  him  in  a  suitable  condition  for  warehousing,  in  the  usual  manner  in 

lasr  • 


Digitized  by 


Google 


Ckay.  US]  CALIFORIIIA  WARBHOL'SB  ACT  OP  1»21.  |a.  I..  Part. 

the  ordinary  and  usual  course  of  business,  without  making  any  discrimination  between 
persons  desiring  to  avail  themselves  of  warehouse  facilities. 

<  14.  [Storage  subject  to  act]  Any  person  who  deposits  agricultural  prodi^sts  for 
storage  in  a  warehouse  licensed  under  this  act  shall  be  deemed  to  have  deposited  th» 
same  subject  to  the  terms  o£  this  act  and  the  rules  and  regulations  prescribed  here- 
under. 

J  15.  [Inspection  of  grain,  etc.]  Grain,  flaxseed,  or  any  other  fungible  agricultural 
product  stored  for  state,  in  a  warehouse  licensed  under  this  act  shall  be  inspected  and 
graded  by  a  person  duly  licensed  to  grade  the  same  under  this  act. 

516-  [Depositors'  products  kept  separate.]  Every  warehouseman  conducting  a 
warehouse  licensed  under  this  act  shall  keep  the  agricultural  products  therein  of  one 
depositor  so  far  separate  from  agricultural  products  of  other  depositors,  and  from 
other  agricultural  products  of  the  same  depositor  for  which  a  separate  receipt  has  been 
issued,  as  to  permit  at  all  times  the  identification  and  redelivery  of  the  agrieoltaral 
products  deposited;  but  if  authorized  by  agreement  or  by  custom,  a  warehouseman 
mingle  fungible  agricultural  products  with  other  agricultural  products  of  the  same 
kind  and  grade,  and  shall  be  severally  liable  to  each  depositor  for  the  care  and 
redelivery  of  his  share  of  such  mass,  to  the  same  extent  and  under  the  same  circum- 
stances as  if  the  agricultural  products  had  been  kept  separate,  but  he  shall  at  no  time 
while  they  are  in  his  custody  mix  fungible  agricultural  products  of  different  grades. 

}  17.  [Beceipts.]  For  all*  agricultural  products  stored  for  state,  interstate  or  for- 
eign commerce,  in  a  warehouse  licensed  under  this  act  original  receipts  shall  be  issued 
by  the  warehonseman  conducting  the  same,  but  no  receipts  shall  be  issued  except  for 
agricultural  products  actually  stored  in  the  warehouse  at  the  time  of  the  issuance 
thereof. 

i  18.  [Oontaiitt  of  receipts,]  Every  receipt  issued  for  agricultural  products  stored 
in  a  warehouse  licensed  under  this  act  shall  embody  within  its  written  or  printed 
terms  (a)  the  location  of  the  warehouse  in  which  the  agricultural  products  are 
stored;  (b)  the  date  of  issue  of  the  receipt;  (c)  the  consecutive  number  of  the  receipt; 
(d)  a  statement  whether  the  agricultural  products  received  will  be  delivered  to  the 
bearer,  to  a  specified  person,  or  to  a  specified  person  or  his  order;  (e)  the  rate  of 
storage  charges;  (f)  a  description  of  the  agricultural  products  received,  showing  the 
quantity  thereof,  or,  in  case  of  agricultural  products  customarily  put  up  in  bales  or 
packages,  a  description  of  such  bales  or  packages  by  marks,  numbers,  or  other  means 
of  identification  and  the  weight  of  such  hales  or  packages ;  (g)  the  grade  or  other  class 
of  the  agricultural  products  received  and  the  -standard  or  description  in  accordance 
with  which  such  classification  has  been  made;  provided,  that  such  grade  or  other  class 
shall  be  stated  according  to  the  ofiBcial  standard  of  the  United  States  applicable  to  such 
agricultural  products  as  the  same  may  be  fixed  and  promulgated  under  authority  of 
law;  provided,  further,  that  until  such  ofiBcial  standards  of  the  United  States  for 
any  agricultural  product  or  products  have  been  fixed  and  promulgated,  the  grade  or 
other  class  thereof  may  be  stated  in  accordance  with  any  recognized  standard  or  in 
accordance  with  such  rules  and  regulations  not  inconsistent  herewith  as  may  be  pre- 
scribed by  the  director  of  agriculture;  (h)  a  statement  that  the  receipt  is  issued  sub- 
ject to  the  California  warehouse  act  and  the  rules  and  regulations  preseribed  there- 
under; (i)  if  the  receipt  be  issued  for  agricultural  products  of  which  the  warehouse- 
man is  owner,  either  solely  of  jointly  or  in  common  with  others,  the  fact  of  such 
ownership;  (j)  a  statement  of  the  amount  of  advances  made  and  of  liabilities  incurred 
for  which  the  warehouseman  claims  a  lien;  provided,  that  if  the  precise  amount  of 
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such  advances  made  or  of  such  liabilities  incurred  be  at  the  time  of  the  issue  of  the 
receipt  unknown  to  the  warehouseman  or  his  agent  who  issues  it,  a  statement  of  the 
fact  that  advances  have  been  made  or  liabilities  incurred  and  the  purpose  thereof  shall 
be  sufficient;  (k)  such  other  terms  and  conditions  within  the  limitations  of  this  act 
as  may  be  required  by  the  director  of  agriculture;  and  (1)  the  signature  of  the  ware- 
houseman, which  may  be  made  by  his  authorized  agent;  provided,  that  unless  other- 
wise required  by  law,  when  requested  by  the  depositor  of  other  than  fungible  agfricul- 
tural  products,  a  receipt  omitting  compliance  with  subdivision  (g)  of  this  section  may 
be  issued. 

$  19.  [EstabUshment  of  Btamdards.]  The  director  of  agriculture  is  authorized,  from 
time  to  time,  to  establish  and  promulgate  standards  for  agricultural  products  in  this 
act  defined  by  which  their  quality  or  value  may  be  judged  or  determined;  provided, 
that  federal  standards  for  grain  established  under  authority  of  the  United  States 
grain  standards  act  shall  be  considered  as  the  official  standards  for  California  under 
the  provisions  of  this  act. 

$  20.  [New  receipts.]  While  an  original  receipt  issued  under  this  act  is  outstanding 
and  uncanceled  by  the  warehouseman  issuing  the  same  no  other  or  further  receipt 
shall  be  issued  for  the  agricultural  product  covered  thereby  or  for  any  part  thereof, 
except  that  in  the  case  of  a  lost  or  destroyed  receipt  a  new  receipt,  upon  the  same 
terms  and  subject  to  the  same  conditions  and  bearing  on  its  face  the  number  and  date 
of  the  receipt  in  lieu  of  which  it  is  issued,  may  be  issued  upon  compliance  with  the 
statutes  of  the  state  of  California  applicable  thereto  in  places  under  the  exclusive 
jurisdiction  of  the  state  of  California. 

$21.  [Delivery  of  stored  products.]  A  warehouseman  conducting  a  warehouse  li- 
censed under  this  act,  in  the  absence  of  some  lawful  excuse,  shall  without  unnecessary 
delay,  deliver  the  agricultural  products  stored  therein  upon  a  demand  inade  either 
by  the  holder  of  a  receipt  for  such  agricultural  products  or  by  the  depositor  thereof 
if  such  demand  be  accompanied  with  (a)  an  offer  to  satisfy  the  warehouseman's 
lien;  (b)  an  offer  to  surrender  the  receipt,  if  negotiable,  with  sneh  indorsements  as 
would  be  necessary  for  the  negotiation  of  the  receipt;  and  (c)  a  readiness  and  willing^ 
ness  to  sign,  when  the  products  are  delivered,  %n  acknowledgment  that  they  have  been 
delivered  if  such  signature  is  requested  by  the  warehouseman. 

i  22.  [Cancelation  of  receipt]  A  warehouseman  conducting  a  warehouse  licensed 
under  this  act  shall  plainly  cancel  upon  the  face  thereof  each  receipt  returned  to  him 
upon  the  delivery  by  him  of  the  agricultural  products  for  which  the  receipt  was  issued. 

$  23.  [Records  of  warehonseman.]  Every  warehouseman  conducting  a  warehouse 
licensed  under  this  act  shall  keep  in  a  place  of  safety  complete  and  correct  records 
of  all  agricultural  products  stored  therein  and  withdrawn  therefrom,  of  all  ware- 
house receipts  issued  by  him,  and  of  the  receipts  returned  to  and  canceled  by  him, 
shall  make  reports  to  the  director  of  agriculture  concerning  such  warehouse  and  the 
condition,  contents,  operations,  and  business  thereof  in  such  form  and  at  such  times 
as  he  may  require,  and  shall  conduct  said  warehouse  in  all  other  respects  in  com- 
pliance with  this  act  and  the  rules  and  regulations  Ihade  hereunder. 

$  24.  [Examinations  of  stored  products.]  The  director  of  agriculture  is  authorized  to 
cause  examinations  to  be  made  of  any  agricultural  product  stored  in  any  warehouse 
licensed  under  this  act.  Whenever,  after  opportunity  for  hearing  is  given  to  the 
warehouseman  conducting  such  warehouse,  it  is  determined  that  he  is  not  performing 
fully  the  duties  imposed.on  him  by  this  act  and  the  rules  and  regulations  made  here- 
under, the  director  may  publish  his  findings. 
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$  25.  [Berocation  of  license.]  The  director  of  agricnlture  may,  after  opportanity 
for  hearing  has  been  afforded  to  the  licensee  concerned,  suspend  or  revoke  any  license 
issued  to  any  warehoaseman  conducting  a  warehouse  under  this  act,  for'  any  violation 
of  or  failure  to  comply  with  any  provision  of  this  act  or  of  the  roles  and  r^nlations 
made  hereunder  or  upon  the  ground  that  unreasonable  or  exorbitant  charges  have  been 
made  for  services  rendered.  Pending  inTestigation,  the  director  of  agriculture,  when- 
ever he  deems  necessary,  may  snq>end  a  license  temporarily  without  hearing. 

f  26.  [Pablieatioii  of  results  of  inTestic^tion.]  The  director  of  agriculture  from  time 
to  time  may  publish  the  results  of  any  investigations  made  under  section  three  of  this 
act;  and  he  shall  publish  the  names  and  loeations  of  warehouses  licensed  and  bonded 
and  the  names  and  addresses  of  persons  licensed  under  this  act  and  lists  of  all  licenses 
terminated  under  this  act  and  the  causes  therefor. 

$27.  [Examinatioii  of  books.]  The  director  of  agriculture  is  authorized  throogfa 
ofBeials,  employees,  or  agents  of  the  state  department  of  agriculture  designated  by 
him  to  examine  all  books,  records,  papers,  and  accounts  of  warehouses  licensed 
under  this  aet  and  of  the  warehousemen  conducting  such  warehouses  relating  thereto. 

$  28.  [Boles  and  regnlations.]  The  director  of  agriculture  shall  from  time  to  time 
make  such  rules  and  r^ulations  as  he  may  deem  necessary  for  the  efficient  execution 
of  the  provisions  of  this  act. 

i  29.  [Penalties.]  Every  person  who  shall  forge,  alter,  counterfeit,  simulate,  or 
falsely  represent,  or  shall  without  proper  authority  use,  any  license  issued  by  the  direc- 
tor of  agriculture  under  this  act,  or  i^ho  shall  violate  or  fail  to  comply  with  any  pro- 
vision of  section  eight  of  this  act,  or  who  shall  issue  or  utter  a  false  or  fraudulent 
receipt  or  certificate,  shall  be  deemed  guilty  of  a  felony. 

i  30.  [AppropziattoD.]  There  is  hereby  appropriated,  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  the  sum  of  twenty-five  thousand  doUarsi,  avail- 
able until  expended,  for  the  expenses  of  carrying  into  effect  the  provisions  of  this 
act,  including  the  payment  of  such  rent  and  the  employment  of  such  persons  and 
means  as  the  director  of  agriculture  may  deem  necessary,  it  being  understood  that 
when  a  fund  of  twenty-five  thousand  dollars  shall  be  accumulated  the  appropriation 
shall  be  returned  to  the  state  of  California,  provided  the  fund  shall  not  at  any  time  be 
80  reduced  as  to  impair  the  working  of  this  act,  and  he  is  authorized,  in  his  discretion, 
to  employ  qualified  persons  not  r^ularly  in  the  service  of  the  state  of  California,  for 
temporary  assistance  in  carrying  out  the  purposes  of  this  act,  and  out  of  the  moneys 
appropriated  by  this  act  to  pay  the  salaries  and  expenses  thereof. 

f  31.  [Oonstftntionality  of  aet]  If  any  clause,  sentence,  paragraph,  or  part  of  this 
act  shall,  for  any  reason,  be  adjudged  by  any  court  of  competent  jurisdiction  to  be 
invalid,  such  judgment  shall  not  affect,  impair,  or  invalidate  the  remainder  thereof 
but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy  in  which  such  judgment  shall  have  been 
rendered. 

History:    Enactment  approved  June  3. 1921,  SUts.  and  Amdts.  1921, 
p.  1178. 
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CHAPTER  124 

WATEB  COMMISSION. 
J«^t  eommiarion  for  disposing  of  waters  of  Colorado  Biver.    See  Oolobado  Bivxb,  eh.  21,  ante. 

Wateb-CJommission  Act  or  1913. 

SuKviY  OF  Water  Eesoueces  of  State  to  Be  Made  Bt. 

WATEB-COMMISSION  act  of  1913. 
II  Hen.  a.  L.,  3d  ed.,  p.  3520. 
i  15.  [Use  of  unappropriated  water.]  The  state  water  commission  shall  allow,  under 
the  provisions  of  this  act,  the  appropriation  for  beneficial  purposes  of  unappropriated 
water  under  such  terms  and  conditions  as  in  the  judgment  of  the  commission  will  best 
develop,  conserve  and.  utilize  in  the  public  interest  the  water  sought  to  be  appro- 
priated. It  is  heneby  declared  to  be  the  established  policy  of  this  state  that  the  use 
of  water  for  domestic  purposes  is  the  highest  use  of  water  and  that  the  next  highest 
use  is  for  irrigation.  In  acting  upon  applications  to  appropriate  water  the  commis- 
sion shall  be  guided  by  the  above  declaration  of  policy.  .  The  commission  shall  reject 
an  application  when  in  its  judgment  the  proposed  appropriation  would  not  best 
conserve  the  public  interest.  [Amendment  approved  May  18,  1921,  Stats,  and  Amdta 
1921,  p.  443.] 

$  16.  [Application  for  peimit.]  Every  application  for  a  permit  to  appropriate  water 
shall  set  forth  the  name  and  post-ofiSce  address  of  the  applicant,  the  source  of  water 
supply,  the  nature  and  amount  of  the  proposed  use,  the  location  and  description  of 
the  proposed  headworks,  ditch,  canal  and  other  works;  the  proposed  place  of  diversion 
and  the  place  where  it  is  intended  to  use  the  water;  the  time  within  which  it  is  pro* 
posed  to  begin  construction,  the  time  required  for  completion  of  the  construction, 
and  the  time  for  the  complete  application  of  the  water  to  the  proposed  use.  If  for 
ag^cnltural  purposes,  the  application  shall,  besides  the  above  general  requirements, 
give  the  legal  subdivisions  of  the  land  and  the  acreage  to  be  irrigated,  as  near  as 
may  be;  if  for  power  purposes,  it  shall  give,  besides  the  general  requirements  pre- 
scribed above,  the  nature  of  the  works  by  means  of  which  the  power  is  to  be  developed, 
the  head  and  amount  of  water  to  be  utilized,  and  the  use  to  which  the  power  is  to 
be  applied ;  if  for  storage  in  a  reservoir,  it  shall  give,  in  addition  to  the  general  require- 
ments prescribed  above,  the  height  of  dam,  the  capacity  of  reservoir,  and  the  use 
to  be  made  of  the  impounded  waters;  if  for  municipal  water  supply,  it  shall  give, 
besides  the  general  requirements  specified  above,  the  present  population  to  be  served, 
and,  as  near  as  may  be,  the  future  requirements  of  the  city;  if  for  mining  purposes,  it 
shall  give,  in  addition  to  the  general  requirements  prescribed  above,  the  nature  and 
location  of  the  mines  to  be  served,  and  the  methods  of  supplying  and  utilizing  the 
water. 

[Maps.]  AH  applications  shall  be  accompanied  by  as  many  copies  of  such  mapsy 
drawings,  and  other  data  as  may  be  prescribed  or  required  by  the  state  water  com- 
mission, and  such  maps,  drawings,  and  other  data  shall  be  considered  as  part  of  the 
application. 

[Ohange  of  pciaX  ot  diversioii.]  If  any  permittee  or  licensee,  or  the  heirs,  sne- 
cessors,  or  assigns  of  any  permittee  or  licensee,  desire  to  change  the  point  of  diver- 
sion, or  place  of  use,  from  the  point  of  diversion,  or  place  of  use,  specified  in  the 
original  application,  or  after  the  granting  of  any  permit  or  license,  such  change  or 
changes  may  be  made  only  upon  the  permission  of  the  state  water  commission;  pro- 
vided, that,  before  granting  such  permission,  such  applicant  must  establish,  to  the 
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satisfaction  of  the  state  water  commission,  and  sach  commission  must  so  find,  that 
such  change  in  the  place  of  diversion,  or  place  of  use,  will  not  operate  to  the  injury 
of  any  other  appropriator  or  legal  nser  of  such  waters  before  permitting  such  change 
in  the  place  of  the  diversion  or  place  of  nse.  Upon  receipt  of  application  for  permis- 
sion to  make  such  change  in  the  place  of  diversion,  or  place  of  nse,  the  commission 
shall,  by  order,  fix  a  time  within  which  any  person  interested  may  appear  in  opposi- 
tion to  such  application,  and  snch  applicant  shall,  if  the  commission  so  require,  cause 
to  be  published  at  least  once  a  week  for  fonr  consecutive  weeks,  in  a  newspaper 
or  newspapers  of  general  circulation  in  the  eonnty  in  which  is  situated  both  the  old 
and  new  points  of  diversion  or  place  of  nse,  a  copy  of  said  order.  Proof  of  such 
publication  shall  be  by  afflidavit  of  the  publisher  of  such  newqiaper.  Should  any  objec- 
tion be  made  to  the  change  in  point  of  diversion,  or  place  of  use,  so  applied  for,  the 
state  water  commission  shall  fix  a  time  for  the  hearing  of  said  application  and  of  the 
objections  thereto,  which  time  shall  be  not  less  than  thirty  days  nor  more  than  sixty 
days  after  the  period  of  said  publication,  and  upon  such  hearing  the  said  commission 
shall  grant  or  refuse,  as  the  facts  shall  warrant,  snch  permission  to  change  place 
of  diversion  or  place  of  use.  [Amendment  approved  May  18, 1921,  Stats,  and  Amdts. 
1921,  p.  444] 

i  23.  P'eMk]  Every  person,  firm,  association  or  corporation  making  application  for 
a  permit  to  appropriate  water  or  the  use  of  water  under  this  act  shall  pay  to  the  state 
water  commission  at  the  time  of  filing  said  ^plication,  a  fiUng  fee  in  the  snm  of 
five  doUars,  and^  npon  the  issue  of  a  permit,  the  additional  fee. 

[Par  alectrtcal  power.]  If  the  purpose  or  use  is  for  the  generation  of  electricity 
or  electrical  or  other  power,  of  ten  cents  for  each  theoretical  horsepower  capable 
of  being  developed  by  the  works  up  to  and  including  one  hundred  theoretical  boras' 
power,  of  five  cents  for  each  horsepower  in  excess  of  one  hundred  theoretical  horse- 
power up  to  and  including  one  thousand  theoretical  horsepower,  and  of  one  cent  for 
each  theoretical  horsepower  in  excess  of  one  thousand  theoretical  horsepower;  also, 

[For  agricnltnral  pnrpOMS.]  If  for  agricultural  purposes,  of  five  cents  for  each  acre 
of  land  to  be  irrigated  by  means  of  said  appropriation  to  and  including  one  hundred 
acres,  of  three  cents  per  acre  for  each  acre  in  excess  of  one  hundred  acres  up  to  and 
including  one  thousand  acres  and  of  two  cents  for  each  acre  over  one  thousand  acres* 
provided,  that  only  one  fee  shall  be  paid  upon  issuance  of  two  or  more  permits  for 
the  irrigation  of  the  same  land,  whether  said  permits  be  issued  simultaneously  or 
otherwise;  and  that  only  one  fee  shall  be  paid  upon  issuance  of  two  or  more  permits  for 
water  to  be  applied  to  the  same  power  generating  machinery  or  appliance  whether  said 
permits  be  issued  simultaneously  or  otherwise.  All  f^s  shall  forthwith  be  paid  into 
the  state  treasury  by  the  state  water  commission.  No  fee  shall  be  required  fi«m  any 
person,  firm,  association,  or  corporation  exempt  by  any  law  of  the  state  of  California 
from  the  payment  of  such  fee.  [Amendment  approved  May  18,  1921,  Stats,  and 
Amdts.  1921,  p.  442.] 

$  32.  [Fses  cdlected  from  daimante.]  At  the  time  of  submission  .of  proof  of  appro- 
priation, the  state  water  commission  shall  collect  from  such  claimants,  on  the  basis 
of  the  statements  in  the  proofs,  a  fee  of  five  dollars  for  each  cubic  foot  per  second 
claimed  for  any  purpose;  the  minimum  fee,  however,  for  any  claimant  to  be  five  dollars. 
For  all  purposes  of  this  section  three  hundred  fifty  acre  feet  of  water  claimed  for 
storage  shall  be  deemed  the  equivalent  of  one  cubic  foot  per  second.  As  soon  as  prac- 
ticable after  the  expiration  of  the  period  fixed  in  which  proofs  may  be  filed,  the  state 
water  commission  shall  conqtute  the  cost  of  surveys,  maps,  reports  and  gathering  cf 
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data  and  should  the  aggregate  cost  thereof  exceed  the  total  amount  received  from 
claimants  with  their  submission  of  proofs,  the  excess  shall  be  apportioned  among  the 
claimants  in  proportion  to  water  claimed  by  them.  Notice  of  the  assessment  of  said 
additional  charges  shall  be  sent  by  registered  mail  to  each  claimant,  such  notice  to  in- 
clude a  statement  of  the  total  sum  assessed  and  of  the  sum  assessed  to  claimant 
addressed.  All  assessments  remaining  unpaid  sixty  days  after  the  mailing  of  said 
notice  shall  bear  interest  at  the  rate  of  seven  per  cent  per  annum  from  the  end  of 
said  sixty-day  period,  and  all  assessments  remaining  unpaid  at  the  time  of  entry  of 
decree  as  provided  in  section  thirty-six  o  of  this  act  shall  be  taxed  as  costs  against 
the  delinquent  claimants  and  collected  in  the  manner  provided  by  law  for  the  collec- 
tion of  judgments.  All  fees  charged  and  collected  under  this  section  shall  be  paid, 
at  least  once  each  month,  accompanied  by  a  detailed  statement  thereof,  into  the 
cash  revolving  fund  of  the  state  water  commission  in  the  state  treasury.  [Amend- 
ment approved  May  19,  1921,  Stats,  and  Amdts.  1921,  p.  482.] 

$^.  [Divisioii  of  9tat«  into  water  districts.]  The  state  water  commission  shall 
divide  the  state  into  water  districts  to  be  so  constituted  and  adjusted  as  to  insure 
the  most  practical  and  economical  supervision  of  the  distribution  of  water  on  the  part 
of  the  state,  and  shall  have  authority  to  make  such  reasonable  regulations  to  secure 
distribution  of  water  in  accordance  with  the  determined  rights  as  may  be  needed. 
Said  water  districts  shall  be  created  from  time  to  time  as  the  claims  to  water  shall 
be  determined  by  adjudication  of  court  either  under  the  procedure  provided  for  in 
the  water  commission  act,  or  otherwise,  and  thereafter  changed  from  time  to  time 
as  convenience  of  administration  may  require.  [Amendment  approved  May  23,  1921, 
Stats,  and  Amdts.  1921,  p.  543.] 

$  37a.  [Appointment  of  water-master.]  Upon  written  request  of  the  owners  or  gov- 
erning bodies  of  at  least  fifteen  per  cent  of  the  conduits,  ditches,  pipe-lines  and  other 
means  of  diversion  lawfully  entitled  to  directly  divert  water  from  the  streams  or 
other  sources  of  water  supply  in  any  water  district,  the  state  water  commission  may, 
if  in  its  discretion  necessity  therefor  exists,  appoint  one  or  more  water-masters  for 
such  water  district.  The  state  water  commission  may  from  time  to  time  discontinue 
water-master  service  in  any  water  district,  if  necessity  therefor  ceases,  and  revive 
the  same  whenever  and  as  frequently  as  necessity  exists.  The  water-master  shall  be 
properly  qualified  and  shall  perform,  the  duties  imposed  on  him  by  this  act  as  an 
employee  under  the  general  supervision  and  control  of  the  state  water  commission. 

[Dnties  of  water-mMter.]  It  shall  be  the  duty  of  the  water-master  to  divide  the 
waters  of  the  streams,  or  other  sources  of  supply,  among  the  several  conduits,  ditches, 
pipe-lines  and  other  means  of  diversion  (all  of  which  are  hereafter  referred  to  as 
conduits)  and  reservoirs  taking  water  therefrom,  and  so  to  adjust  or  close  the  head- 
gates  of  conduits  and  r^ulate  the  controlling  works  of  reservoirs,  as  may  be  necessary 
to  insure  a  distribution  of  the  water  thereof  among  the  water  users  entitled  to  its 
use,  according  to  the  rights  of  such  water  users  as  determined  by  court  adjudication 
either  under  the  procedure  provided  for  in  the  water  commission  act  or  otherwise 
and  permits  and  licenses  issued  by  the  state  water  commission  after  such  adjudication ; 

[Injnry  by  water-master.]  provided,  that  any  person  who  may  be  injured  by  the 
action  of  any  water-master,  shall  have  the  right  to  appeal  to  the  superior  court  of 
the  county  in  which  the  injury  takes  place,  for  an  injunction;  such  iii junction  to  be 
issued  only  in  case  it  can  be  shown  at  the  hearing  that  the  water-master  has  failed  to 
carry  into  effect  decrees  of  the  court  or  permits  or  licenses  of  the  state  water  com- 
mission as  in  this  section  provided.  Whenever,  in  the  pursuance  of  his  duties,  the 
water-master  regulates  a  head-gate  to  a  conduit  or  the  controlling  works  of  reservoirs, 
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it  shall  be  hia  duty  to  attach  to  snch  head-g^te  or  controlling  works  a  written  notice 
properly  dated  and  signed  setting  forth  the  fact  that  such  head-gate  or  controlling 
works  has  been  properly  r^nlat^d  and  is  wholly  under  his  control,  and  such  notice 
shall  be  a  legal  notice  to  all  parties  interested  in  the  diversion  and  distribution  of 
the  water  of  snch  conduit  or  reservoir.  [Enactment  approved  May  23,  1921,  Stats, 
and  Amdts.  1921,  p.  544.] 

$37b.  [Penalty  for  openlaf  hesd-fat»,  ete.]  Any  person  who  shall  wilfully  and 
without  authority  open,  close,  change  or  interfere  with  any  head-gate,  water-box  or 
measuring  device  while  under  the  control  of  the  water-master,  or  who  shall  wilfully 
take  or  use  water  which  has  been  denied  him  by  the  water-master  under  the  pro- 
visions of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor.  The  possession  or 
use  of  water  when  the  same  shall  have  been  so  denied  him  by  the  water-master 
shall  be  prima  facie  evidence  of  the  guilt  of  the  person  using  it.  [Enactment  approved 
May  23,  1921,  Stats,  and  Amdts.  1921,  p.  544.] 

i  37c  [Ownmv  to  maintain  hsad-gatee  and  measniinc  daviccs.]  The  owner  of 'any 
conduit  subject  to  regulation  by  a  water-master  as  provided  by  section  thirty-seven  a 
of  this  act  shall  construct  and  maintain  to  the  satisfaction  of  the  state  water  commis- 
sion a  substantial  and  serviceable  head'gate  or  diversion  works,  at  or  near  the  point 
where  the  water  is  diverted,  which  shall  be  of  such  construction  that  it  can  be 
locked  and  kept  closed  by  the  water-masters  and  such  owners  shall  construct  and 
maintain,  when  required  by  the  state  water  commission,  suitable  measuring  devices 
at  such  points  along  such  ditch  as  may  be  necessary  for  the  purpose  of  assisting 
the  water-master  in  determining  the  amount  of  water  that  is  to  be  diverted  into  said 
conduit  from  the  stream.  Any  and  every  owner  or  manager  of  a  reservoir  located 
across  or  upon  the  bed  of  a  natural  stream  or  of  a  reservoir  which  requires  the  use 
of  a  natural  stream  channel,  subject  to  regulation  by  a  water-master  as  provided  by 
section  thirty-seven  a  of  this  act  shall  construct  and  maintain,  when  required  by  the 
state  water  commission,  a  measuring  device  of  a  plan  to  be  approved  by  the  state  water 
commission,  below  euch  reservoir,  and  a  measuring  device  above  such  reservoir  on 
each  or  every  stream  or  source  of  supply  discharging  into  such  reservoir,  for  the  pur- 
pose of  assisting  the  state  water  commission  or  water-master  in  determining  the 
amount  of  water  to  which  appropriators  are  entitled  and  thereafter  diverting  it  for 
such  appropriator's  use.  If  any  such  owner  or  owners  of  water  works  shall  refuse 
or  neglect  to  construct  and  put  in  such  head-gate  or  measuring  devices  after  thirty 
days'  notice,  the  water-master  may  close  such  ditch,  and  the  same  shall  not  be  opened 
or  any  water  diverted  from  the  source  of  supply,  under  the  penalties  prescribed  by 
law  for  the  opening  of  head-gates  lawfully  closed  until  the  reqpironents  of  the  state 
water  commission  as  to  such  head-gates  or  measuring  device  have  been  complied  with, 
and  if  any  owner  or  manager  of  a  reservoir  located  across  the  bed  of  a  natural 
stream,  or  of  a  reservoir  which  requires  the  use  of  a  natural  stream  channel,  shall 
neglect  or  refuse  to  put  in  such  measuring  devices  after  thirty  days'  notice  by  the 
state  water  commission,  the  water-master  may  open  the  sluice-gate  or  outlet  of  such 
reservoir  and  the  same  shall  not  be  closed,  except  by  order  of  the  state  water  com- 
mission, under  the  penalties  .of  the  law  for  chang^ing  or  interfering  with  head-gates, 
until  the  requirements  of  the  state  water  commission  as  to  such  measuring  devices 
are  complied  trith.  [Enactment  approved  May  23,  1921,  Stats,  and  Amdts.  1921, 
p.  545.] 

i  37d.  [Power  of  water-master  to  arrest]  The  water-master  shall  have  the  power 
to  arrest  any  person  violating  any  of  the  provisions  of  sections  thirty-seven  b,  and 
thirty-seven  e  of  this  act,  and  to  give  him  into  the  custody  of  the  lAeriff,  or  other 
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competent  police  officer  within  the  county,  and  immediately  thereafter  make  com- 
plaint before  a  magistrate  against  the  person  so  arrested.  [Enactment  approved  May 
23,  1921,  Stats,  and  Amdts.  1921,  p.  545.] 

$  37e.  [Penaltias.]  Any  person  violating  any  of  the  provisions  of  sections  thirty* 
seven  b  and  thirty-seven  c  of  this  act  shall  be  deemed  g^uilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  a  sum  not  less  than  twenty-five  dollars,  nor 
more  than  two  hundred  fifty  dollars,  or  imprisoned  in  the  county  jail  not  less  than 
ten  days  nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment.  [Enact- 
ment approved  May  23,  1921,  Stats,  and  Amdts.  1921,  p.  546.] 

8UBVBT  OF  WATER  BESOURCBS  OP  STATE  TO  BE  MADE  BT. 
i  1.  [Survey  of  water  resources  of  state.]  It  shall  be  the  duty  of  the  state  water  com- 
mission to  make  such  investigations  of  the  water  resources  of  the  state  of  California, 
as  may  be  necessary  for  the  purposes  of  securing  information  needed  in  connection 
with  applications  for  appropriations  of  the  waters  of  the  state  of  California  made 
before  said  state  water  commission. 

$2.  [Appropriation  for.]    The  sum  of  fifty  thousand  dollars,  or  so  much  thereof 

as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  state  treasury 

not  otherwise  appropriated  to  be  expended  by  the  state  water  conunission  in  carrying 

out  thft  purposes  of  this  act. 

History:    Enactment  approved  May  26, 1921,  Stats,  and  Amdts.  1921, 
p.  604. 


CHAPTER  125. 

WATE&  DISTSIOTS. 

n  Hen.  O.  C,  3'd  ed.,  p.  3549. 

(X)UNTT  WATEB-DISTBICT  ACT  (No.  2)  JUNE  13,  1918. 
II  Hen.  G.  L.,  3d  ed.,  p.  3571. 

$  la.  [Lands  within  Irrigation  district]  All  or  any  part  of  lands  embraced  within 
the  boundaries  of  any  irrigation  district  now  or  hereafter  organized  under  any  law 
or  laws  whatsoever  of  the  state  of  California  may  be  organized  into  or  included  in 
a  water  district  formed  under  the  provisions  of  this  act;  provided,  that  eighty 
per  cent  of  the  land  within  the  boundaries  of  the  proposed  water  district  is  not  under 
irrigation  at  the  time  of  the  formation  of  the  water  district;  provided,  further,  that 
no  land  within  an  irrigation  district  which  is  also  within  the  boundaries  of  a  water 
district  formed  under  the  provisions  hereof  ^all  be  released  from  any  of  the  burdens, 
obligations,  liabilities,  or  control  of  or  under  said  irrigation  district  by  virtue  of  the 
formation  of  the  water  district  afid  shall  in  every  respect  continue  to  be  a  part  of 
said  irrigation  district  despite  the  formation  of  said  water  district;  provided,  further, 
that  such  water  district  may  not  issue  bonds  in  excess  of  such  an  amount  as  may  be 
authorized  and  designated  by  the  irrigation  district  bond  commission  created  by  the 
act  entitled,  "An  act  relating  to  bonds  of  irrigation  districts,  providing  under  what 
circumstances  such  bonds  shall  be  legal  investments  for  funds  of  banks,  insurance 
companies  and  trust  companies,  trust-funds,  state  school-funds  and  any  money  or' 
funds  which  may  now  or  hereafter  be  invested  in  bonds  of  cities,  cities  and  counties, 
counties,  school  districts  or  municipalities,  and  providing  under  what  circumstances  the 
use  of  bonds  of  irrigation  districts  as  security  for  the  performance  of  any  act  may  be 
authorized,"  approved  June  13,  1013,  or  such  other  state  commission,  department  or 
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agency  that  may  roperaede  said  commission  or  succeed  to  its  functions.      [Enact- 
«ctment  approved  June  2, 1921,  Stats,  and  Amdts.  1921,  p.  1143.] 

i  2a.  [Tax  for  preliminary  ezpenaea.]  Immediately  upon  the  formation  of  the  dis- 
trict as  provided  in  section  two  hereof,  the  board  of  directors  of  the  district  shall  have 
the  power  to  levy  and  collect  the  sum  of  fifty  cents  per  acre  for  each  and  every  acre 
of  land  within  the  district  and  all  such  moneys  thus  collected  shall  be  used  by  the 
board  of  directors  to  pay  the  preliminary  expenses  incurred  in  forming  the  district 
[Enactment  approved  June  2, 1921,  Stats,  and  Amdts.  1921,  p.  1143.] 

i  17.  [Sale  of  bonds.]  The  board  of  directors  shall  provide  ways  and  means  for  the 
sale  of  said  bonds  or  for  the  exchange  thereof  dollar  for  dollar  for  bonds  of  the 
state  of  California.  Said  board  shall  in  no  event,  except  as  herein  other- 
wise provided,  sell  or  exchange,  as  above  provided,  any  of  said  bonds  for 
less  than  the  pax  value  thereof,  plus  the  accrued  interest  thereon,  nor  shall  any  of  said 
bonds  be  sold  or  exchanged  nor  shall  said  treasurer  deliver  any  of  the  same  unless  the 
total  proceeds  thereof,  either  in  gold  coin  of  the  United  States  or  bonds  of  the  state 
of  California  at  their  par  value,  shall  be  at  least  eighty-five  per  centum  of  the  total 
amount  of  said  bond  issue,  nor  unless  said  bonds  shall  first  have  been  approved  as 
provided  in  section  eighteen  of  this  act;  provided,  however,  that  the  board  of  directors 
of  4  district  shall  have  the  power  to  order  the  bonds  of  the  district  to  be  sold  at  not 
less  than  ninety  per  cent  of  the  par  value  thereof,  when  the  board  deems  it  for  the  best 
interest  of  the  district  to  do  so.  When  any  of  said  bonds  are  sold  by  the  board  of 
directors,  the  county  treasurer  of  the  county  in  which  the  district  was  organized  shall 
transfer  the  bonds  purchased  to  the  purchaser  upon  receiving  the  purchase  price,  and 
the  moneys  received  therefrom  shall  be  placed  to  the  credit  of  the  district  and  in  a 
similar  manner  bonds  of  the  state  of  California  that  may  be  received  for  bonds  of  the 
district  shall  be  placed  to  the  credit  thereof  to  be  sold  as  the  board  of  directors  may 
direct,  in  no  case,  however,  for  less  than  the  par  value  thereof.  [Amendment  approved 
June  2,  1921,  SUta.  and  Amdts.  1921,  p.  1144.] 


CHAPTER  126. 

WATE&-8T0SA0E  DISTBI0T8. 

See  tit.  Watbb  Distkicts. 

Conservation  of  water.    See  tit.  Consikvatioh. 

WATEB-STOKAGE  ACT  OF  1921. 

f  1.  [Pomn  and  dnties  of  state  engiiiettr.]  The  state  engineer  shall  have  the 
powers  and  duties  in  this  act  conferred  upon  him,  in  addition  to  the  other  powers  and 
duties  possessed  by  or  imposed  upon  him  by  law,  and  shall  also  possess  and  exercise 
such  further  powers  and  authority  as  may  be  necessary  to  enable  him  to  fully  perform 
the  duties  imposed  upon  him  by  this  act,  including  the  employment  of  such  engineers, 
attorneys,  superintendents,  inspectors,  and  other  assistants  as  he  may  deem  necessarj-, 
and  the  fixing  of  their  compensation,  which  together  with  the  cost  and  expense  of  all 
work  done  in  connection  with  the  performance  of  such  duties  under  this  act  shall  be 
paid  by  the  districts  to  be  formed  hereunder  as  hereinafter  provided  for  payment  of 
other  expenses  of  the  district. 

f2.  [Executive  directors.  Term.]  For  the  purpose  of  facilitating  and  expediting 
the  performance  of  the  duties  in  this  act  imposed  upon  the  state  engineer  and  to  pro- 
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vide  against  interference  with  the  performance  of  the  other  duties  imposed  upon  him 
by  law,  and  to  provide  for  the  equalization  of  assessments  in  this  act  provided  for,  the 
governor  shall  within  thirty  days  after  the  date  upon  which  this  act  takes  effect  name 
and  designate  two  persons  to  be  known  and  hereinafter  referred  to  as  executive 
directors,  one  of  whom  shall  have  [had]  at  least  five  years'  practical  experience  in  irri- 
gation and  the  other  of  whom  shall  have  had  at  least  five  years'  experience  in  adminis- 
tration and  both  of  whom  shall  be  residents  of  this  state  and  continue  to  be  such  resi> 
dents  during  their  term  of  ofiSce,  which  term  shdil  be  four  years,  and  until  their  suc- 
cessors have  been  named  and  have  qualified.  Their  successors  shall  be  named  and 
designated  in  like  manner. 

[Compensation.]  Each  of  said  executive  directors  shall  receive  as  compensation  the 
sum  of  twenty  dollars  per  day  for  each  day  employed  by  him  in  the  performance  of 
duties  under  this  act,  and  shall  receive  actual  traveling  expenses  while  engaged  in 
such  duties,  which  shall  be  chargeable  as  a  part  of  the  cost  of  the  project  of  the 
district  for  which  such  duties  are  performed.  The  powers  and  duties  herein  con- 
ferred and  imposed  upon  the  state  engineer  may  be  exercised  by  said  executive  direc- 
tors under  the  direction  of  the  state  engineer. 

$  3.  [Petition  for  organization  of  water-storage  district.]  A  majority  in  number  of 
the  holders  of  title  or  evidence  of  title  to  lands  already  irrigated  or  susceptible  of 
irrigation  from  a  common  source  and  by  the  same  system  of  storage  and  irrigation 
works  and  representing  a  majority  in  value  of  said  lands  may  by  written  petition 
propose  the  organization  of  a  water-storage  dbtrict  under  the  provisions  of  this  act 
which  shall  comprise  lands  so  irrigated  or  susceptible  of  irrigation  and  may  include 
therein  lands  situated  in  other  distinctive  district  agencies  of  the  state  including 
other  water-storage  districts  having  different  plans  and  purposes  and  the  object  of 
which  is  not  the  same;  organization  of  such  a  district  under  the  provisions  of  this 
act  may  also  be  proposed  by  written  petition  signed  by  not  less  than  five  hundred 
petitioners  who  are  holders  of  title  or  evidence  of  title  to  lands  therein;  provided, 
that  the  said  petitioners  must  include  the  holders  of  title  or  evidence  of  title  to  not 
less  than  ten  per  cent  in  value  of  the  lands  within  said  proposed  district.  Such 
lands  proposed  to  be  organized  into  a  water-storage  district  need  not  consist  of  con- 
tiguous parcels  but  may  include  the  major  portion  of  the. lands  situated  within  two  or 
more  district  agencies  of  the  state. 

$4.  [Presentation  to  state  engineer.]  In  order  to  propose  the  organization  of  a 
water-storage  district,  a  petition  signed  as  provided  in  the  preceding  section  setting 
forth  generally  the  boundaries  of  the  proposed  district  or  describing  the  lands  situated 
therein,  and  the  location  proposed  for  the  storage  of  water  to  be  used  for  such 
irrigation,  any  drainage  or  reclamation  connected  therewith,  and  any  incidental  de- 
velopment of  hydro-electric  energy,  and  the  nature  of  the  proposed  works,  and  praying 
that  the  territory  embraced  within  said  proposed  district  may  be  organized  as  a 
water-storage  district  under  the  provisions  of  this  aet,  shall  be  presented  to  the 
state  engineer. 

[Undertaking  to  pay  costs.]  The  petition  may  consist  of  any  number  of  separate 
instruments,  and  must  be  accompanied  with  a  good  and  sufficient  undertaking,  to  be 
approved  by  the  state  engineer,  in  doable  the  amount  of  the  probable  cost  of  organ- 
izing such  district  as  estimated  by  said  state  engineer,  conditioned  that  the  sureties 
shall  pay  all  of  said  costs  in  case  said  organization  shall  not  be  finally  effected,  and 
said  state  engineer  shall  have  power  to  require  the  furnishings  of  any  additional 
undertaking,  or  undertakings^  or  payments  of  money,  in  case  he  should  deem  the  same 
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necessary.  Upon  the  presentation  and  filing  of  said  petition  and  undertaking  in  the 
office  of  the  said  state  engineer  the  said  engineer  shall  forthwith  fix  a  time  and  place 
at  which  he  will  hear  said  petition,  which  time  shall  be  not  less  than  twenty  nor  more 
than  thirty  days  after  the  presentation  and  filing  of  said  petition. 

[Publication  of  petittom.]  Said  petition,  together  with  a  notice  stating  the  time 
and  place  of  the  hearing  so  fixed  by  said  engineer,  shall  be  published  in  each  county 
in  which  any  of  the  lands  of  said  proposed  district  are  situate  by  said  state  engineer 
once  a  week  for  four  successive  weeks  before  said  hearing.  Said  notice  shall  be 
issued  by  said  state  engineer,  shall  refer  to  said  petition,  and  shall  be  directed  to  the 
persons  named  as  petitioners  therein,  and  to  all  other  persons  holding  title  or  evi- 
dence of  title  to  any  lands  included  within  the  water-storage  district  proposed  in 
said  petition,  and  to  all  persons  having  or  claiming  any  right,  title,  or  interest  in 
and  to  the  waters  proposed  to  be  stored,  acquired,  or  used  as  set  out  in  said  petition, 
and  to  all  other  persons  .who  may  be  interested  in  or  affected  by  the  project  con- 
templated in  said  petition,  and  shall  be  substantially  in  the  following  form: 

[Fonn  of  notice.]  Before  the  state  engineer,  state  of  California. 

To  the  persons  named  as  petitioners  in  the  foregoing  petition,  to  all  persons  holding 
title  or  evidence  of  title  to  lands  included  within  the  water-storage  district  proposed 
therein;  to  all  persons  having  or  claimii^  any  right,  title,  or  interest  in  or  to  the 
waters  proposed  to  be  stored,  acquired,  or  used  as  set  out  in  said  petition;  and  to 
all  other  persons  who  may  be  interested  in  or  affected  by  the  project  contemplated 
in  said  petition: 

You,  and  each  of  you,  are  hereby  notified  that  the  foregoing  petition  was  filed  with 

the  state  engineer  on  the day  of , ,  and 

will  be  heard  by  said  engineer  at  on  the  day 

of , ,  at  the  hour  of ,  . .  .m.  of  that  day,  at  which 

time  and  place  said  engineer  will  hear  and  receive  evidence  in  support  of  said  petition 
or  any  objections  which  may  be  presented  thereto,  and  will  hear  and  determine  the 
right  of  all  parties  holding  title  or  evidence  of  title  to  lands  not  included  in  the 
water-storage  district  proposed  in  said  petition,  but  which  lands  are  already  irrigated 
or  susceptible  of  irrigation  from  the  same  common  source  and  by  the  same  system 
of  storage  and  irrigation  works  as  are  particularly  referred  to  and  described  in  said 
petition,  to  have  said  lands  included  in  said  district. 

This  notice  is  given  pursuant  to  the  provisions  of  an  act,  approved , 

and  known  as  California  water-storage  district  act,  to  which  said  act  paiiicular 
reference  is  hereby  made. 

Dated : 


State  engineer. 
When  contained  upon  more  than  one  instrument  one  copy  only  of  such  petition  need 
be  pubUshed  but  the  names  attached  to  all  said  instruments  must  appear  in  such 
publication.  Signatures  to  the  petition  may  be  withdrawn  at  any  time  before  the 
publication  is  commenced  as  in  this  section  required,  l^y  filing  a  declaration  sig^ned 
by  the  petitioner,  with  the  state  engineer,  stating  that  it  is  the  intention  of  the  peti- 
tioner to  withdraw  therefrom,  which  declaration  shall  be  acknowledged  in  the  same 
manner  as  conveyances  of  real  estate  are  required  to  be  acknowledged. 

f  6.  [Hearing.]  At  the  time  and  place  fixed  in  said  notice  the  state  engineer  shall 
proceed  to  hear  said  petition  and  to  determine  whether  or  not  the  same  complies  with 
the  requirements  hereinbefore  set  forth  and  whether  or  not  the  notice  required  herein 
has  been  published  as  required,  and  must  hear  all  competent  and  relevant  testimony 
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offered  in  support  of  or  in  opposition  thereto.  Said  hearing  may  he  adjourned  from 
time  to  time  for  the  determination  of  said  facts,  not  exceeding  two  weeks  in  all.  No 
defect  in  the  contents  of  the  petition  or  in  the  title  to  or  form  of  the  notice  or  signa- 
tures, and  no  lack  of  signatures  thereto,  or  to  the  petition  as  published,  shall  vitiate 
any  proceedings  thereon;  provided,  such  petition  or  petitions  have  a  sufficient  nimiber 
of  qualified  signatures  attached  thereto. 

[Detemdnatioa  of  engineer.]  The  determination  of  said  engineer  shall  be  expressed 
by  an  order  establishing  the  facts.  If  said  state  engineer  shall  determine  that  any 
of  the  requirements  hereinbefore  set  forth  have  not  been  complied  with  the  matter 
shall  be  dismissed,  but  without  prejudice  to  the  right  of  the  proper  number  of  persons 
to  present  a  new  petition  covering  the  same  matter  or  to  present  the  same  petition  with 
additional  signatures,  if  such  additional  signatures  are  necessary  to  comply  with  the 
requirements  of  this  act.  If  the  state  engineer  shall  determine  that  all  the  said  re- 
quirements have  been  complied  with  the  said  engineer  shall  forthwith  proceed  to  hear 
said  petition  and  all  evidence  offered  in  support  of  the  petition  and  in  support  of 
aaid  written  objections,  and  the  written  application  of  any  holder  of  title  or  evidence 
of  title  to  lands  included  in  said  proposed  water-storage  district  to  have  said  lands 
excluded  therefrom,  and  to  also  receive  the  written  application  of  the  holder  of  title 
or  evidence  of  title  to  other  lands  already  irrigated  or  susceptible  of  irrigation  from 
the  common  source  and  by  the  same  system  of  storage  and  irrigation  works  in  said 
petition  more  particularly  referred  to  and  described,  to  have  said  lands  included  in 
said  district  and  to  participate  in  the  benefits  of  such  water-storage  district. 

[Exaaiination  of  proposed  project.  Cost  of  examination.]  Said  engineer  shall  ascer- 
tain and  determine  the  practicability,  feasibility,  and  utility  of  the  proposed  project 
set  forth  in  said  petition,  and  for  that  purpose -may  make,  or  cause  to  be  made,  all 
necessary  studies,  examinations,  surveys,  plana,  and  estimates  of  cost,  and  in  connec- 
tion therewith  said  state  engineer  may  employ  all  necessary  engineers,  attorneys,  and 
other  assistants,  or  acquire  and  use  estimates,  surveys,  and  reports  theretofore  made, 
for  the  accomplishment  of  said  purposes,  and  the  cost  thereof  shall  not  in  the  aggre- 
gate exceed  a  sum  in  dollars  equal  in  amount  to  one-fourth  the  number-  of  acres  in 
such  proposed  district  and  shall  be  deemed  a  part  of  the  expense  of  said  project,  and 
said  state  engineer  may  require  the  same  to  be  paid  by  the  proponents  of  said  district 
or  may  issue  warrants  therefor  and  which  payment  and  warrants  shall  be  considered 
and  treated  in  all  respects  as  warrants  of  the  district  and  which  shall  be  payable  out 
of  the  funds  of  said  district  when  the  organization  thereof  has  been  completed,  and 
the  same,  if  necessary,  may  be  included  in  any  bond  issue  authorized  for  the  pur- 
poses of  said  district.  If  said  district  shall,  as  a  result  of  any  election  hereinafter 
provided  for,  be  not  oii;anized,  any  warrants  issued  by.  said  state  engineer  or  board 
of  directors  of  said  district  upon  the  funds  of  the  district  shall  be  a  charge  upon  the 
undertaking,  or  undertakings,  hereinbefore  and  in  section  four  of  this  act  provided  for, 
and  shall  thereupon  become  due  and  payable  by  the  sureties  therein  named,  and  the 
holders  of  said  warrants  shall  have  a  cause  of  action  against  said  sureties  thereon. 

$  6.  [Order  of  state  engineer.]  Upon  the  final  hearing  of  said  petition  the  state 
engineer  shall  make  an  order  reaffirming  his  conclusions  as  to  the  genuineness  and 
sufficiency  of  the  petition,  affirming  the  regularity  and  sufficiency  of  the  notice  of 
hearing  thereon,  and  determining  the  practicability,  feasibility,  and  utility  of  the 
proposed  project. 

[Boundaries.]  The  said  engineer  shall  also  in  his  said  order  establish  the  boundaries 
of  the  proposed  district  or  describe  the  lands  included  therein,  specify  the  location 
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proposed  for  the  storage  of  water  to  be  used  for  any  of  the  purposes  of  this  act, 
and  provide  an  estimate  of  the  probable  cost  of  the  proposed  project;  and  in  so 
doing  shall  make  such  changes  in  any  of  the  matter  or  proposals  set  forth  in  said 
petition  as  he  may  deem  advisable. 

[DiTiaions  of  district]  The  said  state  engineer  also  shall  in  his  said  order  divide 
said  proposed  district  into  five,  seven,  nine,  or  eleven  divisions  in  such  manner  as  to 
segregate  into  separate  divisions  lands  possessing  the  same  general  character  of  water- 
rights  or  interests  in  and  to  the  waters  of  snch  common  sonrce,  which  divisions  shall 
be  numbered  first,  second,  third,  fourth,  and  fifth,  and  sixth,  seventh,  eighth,  ninth, 
tenth,  or  eleventh,  according  to  the  -number  of  such  divisions.  The  order  of  said  state 
engineer,  made  as  in  this  section  provided,  shall  be  signed  by  him  and  entered  in 
full  upon  the  records  kept  by  him. 

[Becordinc  of  order.]  A  copy  of  such  order  certified  by  said  state  engineer,  to- 
gether with  a  map  showing  the  exterior  boundaries  of  the  district  and  indicating 
the  lands  if  any  excluded  therefrom,  shall  forthwith  be  filed  for  record  in  the  ofSce 
of  the  county  recorder  of  each  county  in  which  any  of  the  lands  within  the  said 
district  are  situated.  The  finding  of  said  state  engineer  in  favor  of  the  genuineness 
and  sufficiency  of  the  petition  and  the  regularity  and  sufficiency  of  the  notice  of 
hearing  thereon  shall  be  final  and  conclusive  against  all  persons  except  the  state  of 
California  upon  suit  commenced  by  the  attorney-general.  Any  such  suit  must  be 
commenced  within  ninety  days  after  the  date  of  first  filing  in  the  office  of  any  county 
recorder  of  such  certified  copy  of  said  order  as  hereinabove  required. 

i  7.  [Election  to  dotarmine  orguiiMtion.]  Said  state  engineer  shall,  within  sixty 
days  after  the  filing  of  said  order,  give  notice  of  an  election  to  be  held  in  the  pro- 
posed district  for  the  purpose  of  determining  whether  or  not  the  same  shall  be 
organized  under  the  provisions  of  this  act.  Such  notice  shall  describe  the  boundaries 
So  established,  or  the  lands  so  included,  and  the  divisions  so  created,  and  shall  designate 
a  name  for  the  proposed  district,  and  said  notice  shall  be  published  once  a  week  for 
at  least  three  weeks  previous  to  such  election  in  each  county  in  which  any  land  in 
the  proposed  district  is  situated.    Such  notice  shall  require  ballots  to  be  cast  which 

shall  contain  the  words  "Water-storage  district — Yes"  or  "Water-storage  district 

No,"  or  words  equivalent  thereto,  and  also  the  names  of  persons  to  be  voted  for  at 
said  election. 

[Prscincts.]  For  the  purposes  of  said  election  the  state  engineer  must  establish  a 
convenient  number  of  election  precincts  in  said  proposed  district  and  define  the 
boundaries  thereof  and  at  least  one  such  precinct  must  be  established  for  each  divi- 
sion of  said  district  and  said  state  engineer,  at  the  time  of  calling  said  dection,  shall 
in  his  order  demgnate  voting  places  and  appoint  three  landholders  of  the  district 
to  act  as  a  board  of  election  at  each  voting  place.  Such  election  shall  be  conducted 
as  nearly  as  practicable  in  accordance  with  the  general  water-storage  district  election 
as  in  this  act  provided,  but  no  particular  form  of  ballot  shall  be  required.  N<Hninating 
petitions  for  officers  to  be  elected  at  such  election  shall  be  filed  as  provided  in  section 
thirty-nine  of  this  act  except  that  the  same  shall  be  filed  in  the  office  of  the  state 
engineer. 

f  8.  [Board  of  directors  and  treasurer.]  At  such  election  there  shall  be  elected  a 
board  of  directors  corresponding  in  number  to  the  number  of  divisions  in  the  dis- 
trict, and  a  treasurer.  None  of  said  directors  shall  be  elected  by  the  district  at 
large,  but  one  director  shall  be  elected  by  each  division  to  represent  such  division. 
Said  officers  shall  qualify  in  the  same  manner  as  is  provided  for  the  qualification  of 
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the  same  officers  elected  at  a  general  water-storage  district  election  as  hereinafter 
in  this  act  provided. 

$  9.  [Qnaliflcatioiu  of  voters.]  No  person  shall  be  entitled  to  vote  at  such  election 
unless  he  holds  title  or  evidence  of  title  to  land  in  such  district,  and  each  qualified 
voter  shall  be  entitled  to  vote  in  person  or  by  written  proxy  in  each  precinct  in  which 
he  is  such  holder  of  title  or  evidence  of  title  to  land,  and  to  cast  one  vote  for  each 
one  hundred  dollars'  worth,  or  fraction  thereof,  of  land  in  said  jlrecinct  owned  by  him. 

i  10.  [Oanvasa  of  votes.]  The  state  engineer  shall  on  the  second  Monday  succeeding 
such  election  proceed  to  canvass  the  votes  cast  thereat  and  if  upon  such  canvass  it 
appears  that  a  majority  of  all  the  votes  cast  are  "Water-storage  district — Tea"  said 
engineer  shall,  by  an  order  entered  in  the  records  kept  by  him,  declare  the  territory 
duly  organized  as  a  water-storage  district  under  the  name  theretofore  designated,  and 
shall  declare  the  candidate  for  director  receiving  at  such  election  the  highest  number 
of  votes  in  each  division  to  be  duly  elected  a  director,  and  the  candidate  for  treasurer 
receiving  the  highest  number  of  votes  in  the  district  to  be  duly  elected  treasurer. 
If  upon  such  canvass  it  appears  that  a  majority  of  all  the  votes  cast  are  "Water- 
storage  district — ^No,"  then  the  result  of  such  election  shall  be  declared  accordingly 
and  entered  of  record  in  the  records  kept  by  the  state  engineer. 

$  IL  [FOing  order  organizing  district  Oertiflcates  of  election.]  If  such  order  on 
election  shall  declare  the  territory  duly  organized  as  a  water-storage  district  the 
said  state  engineer  shall  forthwith  cause  a  copy  of  such  order,  duly  certified,  to  be 
filed  for  record  in  the  office  of  the  county  recorder  of  each  county  in  which  any  por- 
tion of  the  lands  embraced  in  such  district  ia  situated,  and  from  and  after  such 
filing  the  organization  of  such  district  shall  be  complete  and  said  district  shall  have 
the  powers  and  rights  conferred  upon  it  by  the  provisions  of  this  act.  Said  state 
engineer  shall  at  the  same  time  issue  certificates  of  election  to  the  persons  declared 
in  said  order  to  be  elected  directors  and  treasurer. 

i  12.  [Oath  and  bond  of  officers.]  The  directors  and  treasurer  elected  at  such  elec- 
tion, after  qualifying  by  receiving  their  certificates  of  election  and  subscribing  the 
official  oath  and  giving  the  required  bonds,  shall  immediately  enter  upon  their  duties 
and  shall  hold  office,  respectively,  until  their  successors  are  elected  and  qualified. 

i  13.  [Organisation  of  directors.  President.  Secretary.]  The  directors  shall  on  the 
first  Tuesday  after  their  election  and  qualification  meet  and  organize  as  a  board  and 
select  and  designate  an  office  of*  the  board,  which  shall  also  be  the  office  of  the 
district,  at  which  the  board  shall  thereafter  hold  its  meetings.  The  board  shall 
then  proceed  to  classify  themselves  by  lot  into  two  classes,  as  nearly  equal  in 
number  as  possible,  and  the  term  of  office  of  the  class  having  the  greater  number 
shall  expire  on  the  first  Tuesday  in  March  following  the  next  general  February 
election  in  this  act  provided  for;  and  the  term  of  office  of  the  class  having  the  lesser 
number  shall  terminate  on  the  first  Tuesday  in  March  following  the  next  general 
February  election  thereafter.  After  such  classification  the  board  shall  elect  a  presi- 
dent from  their  number  and  shall  appoint  a  secretary,  each  of  whom  shall  hold  office 
during  the  pleasure  of  the  board.  The  salary  of  the  secretary  and  the  amount  of  the 
bond  to  be  given  by  him  for  the  faithful  performance  of  his  duties  shall  be  fixed  by  the 
board. 

(14.  [MovUnga.]  The  board  of  directors  shall  thereafter  hold  regular  meetings 
on  the  first  Tuesday  of  each  month  at  the  place  selected  as  the  office  of  the  board  - 
provided,  that  such  board  may  by  resolution  duly  entered  upon  its  minutes  fix  any 
other  time  or  place  for  the  regular  monthly  meeting,  but  no  such  change  shall  become 
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effective  until  after  the  resolntion  making  such  change  shall  have  been  published  once 
a  week  for  two  successive  weeks  in  the  county  in  which  the  office  of  the  board  of 
directors  is  located.  Such'  special  meetings  of  the  board  of  directors  may  be  held 
as  may  be  required  for  the  proper  transaction  of  the  business  of  the  district,  but  a 
special  meeting  must  be  ordered  by  a  majority  of  the  board.  The  order  must  be  en- 
tered of  record,  and  five  days'  notice  thereof  must  be  given  by  the  secretary  to 
each  director  not  joining  in  the  order.  The  order  must  specify  the  business  to  be 
transacted,  and  no  other  business  than  that  specified  in  the  order  may  be  transacted 
at  such  special  meeting,  unless  all  the  members  are  present  and  consent  to  the  con- 
sideration of  any  business  not  specified  in  said  order.  All  meetings  of  the  board  must 
be  public  and  a  majority  shall  constitute  a  quorum  for  the  transaction  of  business.  A 
smaller  number  of  directors  than  a  quorum  may  adjourn  from  -day  to  day.  All  records 
of  the  board  shall  be  open  to  public  inspection  during  business  hours. 

( 15.  [Additional  powers  of  diroctors.]  The  board  of  directors  shall  have  in  addi- 
tion to  the  powers  and  authority  hereinbefore  and  hereinafter  conferred  upran  it, 
such  further  powers  and  authority  as  may  be  necessary  to  enable  it  to  fully  perform 
the  duties  imposed  upon  it  by  this  act. 

$  16.  [Assessment  to  pay  expenses  of  organisation.]  The  board  of  directors  must  and 
shall  at  its  first  regular  monthly  meeting  levy  an  assessment  of  an  equal  amount 
upon  each  acre  of  land  in  said  district  sufficient  to  pay  all  warrants  issued  by  the 
state  engineer  in  accordance  with  the  provisions  of  this  act,  and  in  addition  thereto 
an  amount  sufficient  in  the  judgment  of  said  board  to  defray  all  other  expenses  in- 
curred or  to  be  incurred  by  or  for  the  benefit  of  said  district  prior  to  the  appointment 
of  the  commissioners  provided  for  in  section  nineteen  of  this  act  In  the  event  the 
assessment  so  levied  for  the  purposes  aforesaid  shall  not  be  sufficient,  it  shall  be  the 
duty  of  the  board  of  directors  to  levy  an  additional  assessment,  or  assessments; 
provided,  however,  the  total  of  all  such  assessments  exclusive  of  the  amount  assessed 
to  pay  all  warrants  issued  by  the  state  engineer  shall  not  exceed  fifty  cents  per 
acre.  Thereafter  if  it  shall  become  necessary  to  provide  funds  for  the  payment 
of  any  expense  incurred  by  or  on  behalf  of  the  district  subsequent  to  the  appointment 
of  said  commissioners  and  prior  to  the  assessment  provided  for  in  section  nineteen 
of  this  act,  the  board  of  directors  shall  levy  such  additional  assessment,  or  assess- 
ments, of  an  equal  amount  upon  each  acre  of  land  in  said  district  as  may  be  neces- 
sary to  pay  such  expenses.  Said  assessment,  or  assessments,  so  levied  shall  con- 
stitute a  lien  upon  the  lands  affected  thereby  until  the  full  amoiint  thereof  is  paid, 
which  lien  shall  be  prior  to  all  other  liens  except  state,  county,  and  municipal  taxes 
and  assessments  or  taxes  levied  or  assessed  by  or  under  statutory  authority,  and 
shall  be  collected  in  the  same  manner  as  other  assessments  provided  for  in  this  act. 

$  17.  [Examination  and  study  of  proposed  project]  The  board  of  directors  shall, 
upon  the  organization  of  a  water-storage  district  as  in  this  act  provided,  proceed  to 
make  or  cause  to  be  made,  all  such  examinations,  surveys,  detailed  plans  and  specifica- 
tions, and  estimates  of  costs  for  the  acquisition,  appropriation,  diversion,  storage, 
conservation,  and  distribution  of  water,  any  drainage  or  reclamation  works  connected 
therewith,  and  the  generation  of  hydro-eleetric  energy  incident  thereto,  and  the  sale 
and  distribution  thereof,  as  may  be  necessary  or  requisite  to  enable  said  board  of 
directors  to  ascertain  and  estimate  the  requirements  and  works  necessary  as  aforesaid 
for  the  purposes  of  said  water-storage  district  and  the  probable  cost  and  expense 
thereof,  and  to  make  a  report  thereof  as  hereinafter  provided.  In  such  connection 
said  board  may  use  and  adopt  all  previous  estimates,  surveys,  reports,  and  other 
data  it  may  have  acquired  or  which  are  available  to  it  adapted  to  that  purpose^ 

i4ea 


Digitized  by 


Google 


O.  U  Pwt.1  WATBR-STORAGB  ACT  OP  1»21.  [Cknp.  126 

and  may  employ  all  necessary  eng^eers,  attorneys,  and  other  assistants  for  the 
accomplishment  of  said  purposes,  and  the  cost  thereof  shall  be  deemed  a  part  of  the 
expense  of  said  project,  and  such  board  may  issue  warrants  therefor,  which  shall 
be  payable  out  of  the  funds  of  said  district  and  may  be  included  in  any  bond  issue 
authorized  for  the  purposes  of  said  district. 

[Seport  to  state  engineer.]  Upon  the  completion  of  said  examination  and  study 
of  the  proposed  project  by  the  said  board  of  directors,  the  said  board  shall  prepare 
and  file  in  the  ofiSce  of  the  state  engineer  a  report  thereof,  in  which  said  report 
shall  be  set  forth  in  full  and  in  detaU  the  character  and  nature  of  the  proposed  works, 
a  description  of  the  rights,  both  to  waters  and  lands,  it  will  be  necessary  to  acquire 
to  carry  said  project  to  completion,  accompanied  by  detailed  plans  and  specifications, 
and  a  detailed  estimate  of  the  costs  of  said  project,  including  the  acquisition  of  all 
rights  necessary  to  the  completion  and  operation  thereof.  The  board  of  directors 
shall  attach  to  said  report  a  recommendation  that  said  project  shall  be  carried  out  in 
accordance  with  the  plans  and  specifications  in  said  report  contained,  or  that  said 
project  be  abandoned.  Such  report  when  completed  shall  be  signed  by  a  majority 
of  the  board  of  directors  and  entered  in  full  upon  the  minutes  of  said  board.  A  copy 
of  such  report  certified  by  the  secretary  of  said  board  of  directors  shall  be  filed  in  the 
office  of  the  state  engineer. 

i  18.  [If  board  recommends  abandoning  project]  If  the  said  board  of  directors  rec- 
ommends that  said  project  be  abandoned  the  state  engineer  shall  make  such  further 
investigation  of  said  project  as  is  in  his  judgment  desirable  and  shall  within  sixty 
days  after  the  filing  of  said  report  make  and  enter  upon  the  records  kept  by  him 
an  order  either  (a)  approving  and  confirming  the  said  report  and  recommendation 
and  declaring  said  project  abandoned,  which  said  order  shall  be  without  prejudice 
to  the  presentation  of  another  petition  covering  the  same  matter,  or  (b)  approving 
and  adopting  the  said  report  but  taking  no  action  with  respect  to  the  said  recommenda- 
tion, and  calling  another  election  to  be  held  in  the  district  for  the  purpose  of  determin- 
ing whether  or  not  the  recommendation  of  said  board  of  directors  shall  be  adopted  or 
rejected. 

[Election.]  In  the  event  the  said  order  so  made  and  entered  by  the  state  engineer 
shall  call  an  election,  said  state  engineer  shall  within  thirty  days  after  the  entry  of 
said  order  give  notice  of  such  election.  Said  notice  shall  be  published  once  a  week 
for  at  least  three  weeks  previous  to  such  election  in  each  connty  in  which  any  land  in 
the  district  is  situated.  Said  notice  shall  require  ballots  to  be  cast,  which  shall 
contain  the  words  "Completion  of  project — ^Yes"  or  "Completion  of  project — ^No." 
For  the  purposes  of  said  election  the  state  engineer  must  establish  a  convenient 
number  of  election  precincts  in  said  district  and  define  the  boundaries  thereof  and 
said  state  engineer  at  the  time  of  calling  said  election  shall  in  his  order  designate 
voting  places  and  appoint  three  land  holders  of  the  district  to  act  as  a  board  of 
election  at  each  voting  place.  Such  election  shall  be  conducted  as  nearly  as  practicable 
in  accordance  with  the  provisions  of  this  act  relating  to  general  water-storage  district 
elections,  but  no  particular  form  of  ballot  shall  be  required.  The  qualification  of 
voters  at  said  election  shall  be  the  same  as  prescribed  for  the  original  election  on 
organization  of  district,  and  the  votes  cast  at  said  election  shall  be  canvassed  in  the 
same  manner  as  votes  cast  at  said  orig^inal  election,  and  the  result  of  such  election  shall 
be  declared  and  entered  of  record  in  the  minutes  of  the  board. 

[Order  declaring  project  abandoned.]  If  such  result  shall  show  a  majority  of  all 
the  votes  cast  are  "Completion  of  project — ^No,"  the  state  engineer  shall  make  and 
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enter  in  his  records  an  order  declaring  said  project  abandoned,  and  requiring  all 
persons,  except  the  holders  of  warrants  issued  pursuant  to  the  provisions  of  this  act 
and  which  have  been  duly  presented  for  payment,  having  claims  against  said  district, 
or  proposed  district,  to  file  them  with  the  necessary  vouchers  within  three  months 
from  the  making  of  said  order  in  the  office  of  said  state  engineer.  Notice  of  said 
'order  requiring  presentation  of  claims  stating  the  time  and  place  thereof  shall  be 
published  in  the  county  in  which  the  ofiSce  of  the  district  is  located  by  said  state  engi- 
neer once  a  week  for  four  successive  weeks,  the  first  publication  of  which  said  notice 
shall  be  made  within  ten  days  after  the  making  of  said  order.  After  all  warrants 
issued  under  the  provisions  of  this  act  which  have  been  duly  presented  for  payment  and 
all  claims  that  have  been  duly  presented  and  have  been  allowed  and  approved  by 
said  state  engineer  or  the  board  of  directors  of  said  district  have  been  paid,  said  state 
engineer  shall  forthwith  cause  a  copy  of  said  order  declaring  said  project  abandoned, 
duly  certified  by  said  state  engineer,  to  be  filed  for  record  in  the  office  of  the  county 
recorder  of  each  county  in  which  any  portion  of  the  land  embraced  in  said  district 
is  situated,  and  from  and  after  such  filing  said  district  shall  be  deemed  dissolved  and 
all  liens  which  may  have  attached  to  any  of  the  lands  therein  under  any  provisions 
of  this  act  shall  be  discharged  and  any  undertaking  given  pursuant  thereto  shall 
be  annulled  and  of  no  further  effect 

[Oompletioii  anthoiiiad.  AppoiatDwnt  of  commiadon.]  If  the  canvass  of  the 
votes  cast  at  such  election  show  a  majority  of  all  votes  cast  are  "Completion  of 
project — ^Yes"  said  state  engineer  shall  thereupon  appoint  the  commissioners  provided 
for  in  section  nineteen  of  this  act  and  thereafter  such  proceedings  shall  be  taken 
and  followed  as  are  provided  in  said  section  nineteen  and  subsequent  sections  of 
this  act. 

( 19.  [If  board  nconimends  carrying  out' project  Electicn.  Oommiasioners  to  aasesa 
cost  of  project.]  If  the  board  of  directors  recommends  that  said  project  be  carried 
out  in  accordance  with  the  plans  and  specifications  in  its  said  report  contained  and 
if  within  sixty  days  after  the  filing  of  said  report  in  the  office  of  the  state  engineer 
there  shall  be  presented  to  and  filed  with  said  state  engineer  a  petition  signed  by 
the  owners  of  more  than  fifteen  per  cent  of  the  total  assessed  valuation  of  the  land 
in  the  district  requesting  that  an  election  be  held  to  ascertain  whether  such  recom- 
mendation of  the  board  of  directors  shall  be  adopted,  the  state  engineec  shall  immedi- 
ately give  notice  of  such  an  election,  which  election  shall  be  held  and  conducted  and 
the  result  thereof  determined  and  declared  in  all  respects  as  provided  in  section 
eighteen  of  this  act,  and  if  the  result  of  such  election  shows  a  majority  of  all  votes 
cast  are  "Completion  of  project — No"  the  project  shall  be  deemed  abandoned  and 
proceedings  shall  be  thereafter  taken  as  pK'ovided  in  said  section  eighteen  in  case  of 
abandonment,  but  if  no  petition  shall  be  filed  as  aforesaid  or  if  an  election  be  held  and 
the  majority  of  the  votes  cast  thereat  are  "Completion  of  project — Yes"  then  the 
state  engineer  shall  forthwith  appoint  three  commissioners  whose  duty  it  shall  be 
to  assess  the  cost  of  the  project,  upon  the  benefited  lands  within  the  district  which 
shall  be  done,  and  the  said  cost  shall  be  apportioned  in  accordance  with  the  benefits 
that  will  accrue  to  each  tract  of  land  held  in  separate  ownership  in  said  district  by 
reason  of  the  expenditures  of  said  sums  of  money,  and  the  completion  of  the  project, 
such  assessment  to  be  in  gold  coin  of  the  United  States.  One  of  said  commissioners 
shall  be  a  civU  engineer  and  one  shall  have  a  practical  knowledge  of  irrigation,  and 
none  of  said  commissioners  shall  have  any  interest  in  any  land  in  the  district  either 
directly  or  indirectly,  and  each  commissioner  before  entering  npon  his  duties  shall 
take  and  subscribe  an  oath  that  he  is  not  in  any  manner  interested  directly  or  indirectly 
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in  any  land  in  the  district  and  that  he  will  perform  the  duties  of  commiseioner  to  the 
best  of  his  ability,  and  said  commissioners  shall  be  paid  as  compensation  for  the 
services  rendered  by  them  such  sum,  or  sums,  as  the  state  engineer  shall  fix  and 
determine,  which  shall  be  considered  a  part  of  the  cost  of  the  project,  and  said  state 
engineer  may  issue  warrants  therefor,  which  shall  be  payable  out  of  the  funds  of  said 
district  and  may  be  included  in  any  bond  issue  authorized  for  the  purposes  of  said 
district.  The  said  commissioners  shall  receive  from  the  board  of  directors  of  the 
district  the  detailed  plans,  specifications,  and  estimate  of  the  costs  of  the  project,  which 
have  theretofore  been  duly  approved  by  the  state  engineer. 

[Triplicate-rolla:  Contents  of.]  The  said  commissioners  shall  thereupon  prepare  and 
certify  to  the  state  engineer  in  triplicate-rolls  which  shall  contain: 

.  [ABsessment-roUfl.]  (1)  A  description  of  each  tract  assessed  held  in  separate  owner- 
ship by  legal  subdivisions,  governmental  surveys,  or  other  boundaries  suf&cient  to 
identify  the  same; 

(2)  The  nvmber  of  acres  in  each  tract; 

(3)  The  name  and  address  of  the  owner  of  each  tract,  if  known,  and  if  unknown, 
that  fact,  but  no  mistake  or  error  in  the  name  of  the  owner  or  supposed  owner  of 
the  property  assessed,  and  no  mistake  in  aiiy  other  particular,  shall  render  the 
assessment  thereof  invalid; 

(4)  The  rate  per  acre  of  such  assessment  upon  said  tract; 

(5)  The  total  amonat  of  the  assessment  as  computed; 

(6)  Any  other  statement  which  may  be  reqnired  hy  the  state  engineer  and  as  to 
which  notice  is  given  in  writing  to  the  commissioners  at  the  time  of  transmitting  the 
plans  and  specifications  and  costs  of  the  work  for  the  district  before  mentioned. 

[Soils  for  lands  in  different  counties.]  The  roils  shall  be  separately  made  for 
lands  lying  within  different  counties  contained  within  said  district  Said  rolls  when 
completed  shall  be  accompanied  by  the  written  report  of  the  commissioners  wherein 
is  set  out  with  particularity  the  exact  nature  and  quantum  of  the  benefits  ao  assessed, 
both  in  respect  of  the  right  in  and  to  stored  surplus  waters,  and  the  right  to  store 
water  in  the  reservoir  or  reservoirs  of  the  district,  apportioned  and  allocated  to  each 
such  tract  of  land  in  said  district  and  also  through  any  drainage  or  reclamation  work 
connected  therewith.  In  such  report  lands  embraced  within  a  comprehensive  area  or  a 
political  subdivision  of  the  state  may  be  referred  to  generally  as  lands  lying  within 
such  area  or  subdivision  without  further  description. 

In  the  event  of  the  conveyance. of  a  part  of  a  tract  of  land  in  said  district  and  in 
the  absence  of  any  provision  in  the  instrument  conveying  the  same,  said  lands  so 
conveyed  shall  be  deemed  to  share  ratably  in  the  benefits  apportioned  to  the  entire 
tract 

[Adjustment  hoard  to  equalize  assessments.]  Said  rolls  when  completed  shall  be 
duly  certified  by  said  commissioners  and  forthwith  by  them  filed  in  the  ofiSce  of  the 
state  engineer.  Thereafter  the  executive  directors  and  the  president  of  the  board  of 
directors  of  the  water-storage  district  in  which  the  lands  described  in  said  rolls  are 
situated  shall  become  and  constitute  a  board,  in  the  nature  of  a  board  of  equalization, 
which  shall  be  known  and  designated  as  the  "adjustments  board"  and  whose  functions 
shall  be  to  consider  and  act  upon  objections,  if  any,  presented  as  herein  provided  to 
the  assessment  made  by  said  commissioners.  For  that  purpose  said  adjustment  board 
shall  at  once  organize  by  the  election  from  its  members  of  a  president  and  a  secretary 
and  shall  thereupon  appoint  times  and  places  not  less  than  thirty  days  after  said  rolls 
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have  been  filed  when  and  where  it  will  meet  within  each  eounty  wherein  lands  of  said 
district  are  sitnated  for  the  purpose  of  hearing  objections  to  said  assessments,  and 
notice  of  such  hearing  shidl  be  published  at  least  once  a  week  for  two  suceessive 
weeks  in  each  eounty  in  trhich  any  land  within  said  district  may  be  situate.  Said 
objections,  if  any,  must  be  in  writing  verified  and  filed  with  the  state  engineer,  and 
shall  set  forth  the  grounds  of  such  objections.  Such  verifieation  shall  be  made  by 
the  affidavit  of  the  objector  or  some  other  person  who  is  familiar  with  the  facts.  Said 
adjustment  board  may  postpone  such  hearings  from  time  to  time.  At  such  hearings 
the  adjustment  board  shall  hear  such  evidence  as  may  be  offered  touching  the  correct- 
ness of  such  assessment,  and  may  modify,  amend,  or  approve  the  said  assessment  in 
any  particular  and  may  reapportion  the  whole  or  any  part  thereof;  provided,  however, 
that  no  assessment  shall  be  increased  except  after  personal  notice  or  notice  by 
registered  mail  given  to  the  owner  if  known,  or  if  nnknown  by  publication  at  least 
once  a  week  for  two  successive  weeks  in  the  county  in  which  such  land  in  the  district 
may  be  located,  and  upon  a  hearing  of  objections  thereto  if  made. 

[Order  approrinc  aaaeasmant]  Said  adjustment  board,  after  said  hearings,  must 
make  an  order  approving  such  assessment  as  finally  fixed  or  modified,  which  order  shaU 
be  filed  with  and  entered  in  the  records  of  the  state  engineer,  and  the  apportionment 
and  determination  of  said  adjustment  board  shall  be  final  and  conclusive,  and  no 
action  or  defense  shall  ever  be  maintained  attacking  the  same  in  any  respect.  Two 
copies  of  said  assessment-roll  as  finally  fixed  and  approved  by  the  adjustment  board 
shall  be  forthwith  certified  by  the  secretary  of  such  adjustment  board  and  transmitted 
to  the  board  of  directors  of  the  said  district,  who  shall  file  one  copy  in  their  records 
and  thereupon  immediately  transmit  to  the  county  treasurer  of  each  county  within 
such  district  that  portion  of  the  roll  relating  to  the  lands  within  such  county,  t<^:ether 
with  a  copy  of  the  order  of  approval  of  such  assessment-roll  by  said  adjustment  board. 
Thereafter  said  assessment-roll  shall  be  conclusive  evidence  before  any  court  or  tri- 
bunal that  said  assessment  has  been  made  and  levied  according  to  law. 

[Ohaifes  a  lien.]  When  the  board  of  directors  shall  file  with  the  county  treasurer 
of  a  county  within  such  district  the  said  assessment-list  or  roll  as  finally  approved 
as  hereinbefore  provided  the  charges  assessed  thereby  upon  the  several  tracts  of  land 
within  the  county  shall  constitute  a  lien  thereon  which  shall  be  prior  to  all  other 
liens  except  state,  county,  and  municipal  taxes,  and  assessments  or  taxes  levied  or 
assessed  by  or  under  statutory  authority,  and  shall  impart  notice  thereof  to  all  persons. 
Where  bonds  of  such  district  have  been  issued  upon  any  such  assessment  no  act  or 
conduct  on  the  part  of  such  board  of  directors,  or  any  officer  herein  mentioned,  shall 
invalidate  any  such  assessment  after  the  same  diall  have  become  a  lien  in  the  manner 
herein  provided. 

$20.  [Payment  of  aaaesament.]  The  assessment-list  of  each  county  must  remain 
open  for  payment  in  full  in  the  office  of  the  county  treasurer  of  the  respective  coun- 
ties within  the  district  for  a  period  of  thirty  days;  and  during  the  time  they  so  remain 
any  person  may  pay  the  amount  of  the  charge  assessed  against  any  tract  of  land  to 
the  county  treasurer  in  gold  coin  of  the  United  States  or  in  warrants  of  the  district 
drawn  by  the  state  engineer  or  the  board  of  directors,  or  the  proper  officers  thereof. 

i  21.  [Interest  on  unpaid  .asseeamenta.]  At  the  end  of  thirty  days  the  treasurer 
must  make  return  to  the  board  of  directors  of  the  district  of  all  assessments  paid. 
All  unpaid  assessments  shall  bear  interest  at  the  rate  of  seven  per  cent  per  annum. 
Thereafter  aU  unpaid  assessments  and  accrued  interest  shall  be  collected  when  and 
as  called,  and  paid  to  the  treasurer  of  the  county  or  counties,  who  shall  eoUect  and 
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hold  such  moneys  to  the  credit  of  the  district.  Unless  bonds  shall  have  been  authorized 
as  hereinafter  provided,  all  such  payments  shall  be  made  in  such  amounts  or  instal- 
ments and  at  such  times  respectively  as  the  said  board,  from  time  to  time,  in  its  dis- 
«retion,  by  order  entered  in  its  minutes,  may  direct. 

[Order  Hxbif  amount  and  time  of  assessment]  Upon  making  any  order  fixing  and 
calling  such  instalment  or  amount,  the  secretary  shall  also  enter  in  the  minutes  of  the 
board,  and  certify  to  each  county  treasurer  for  signature  and  mailing  or  publication 
in  the  counties  in  which  any  lands  within  the  district  are  situated  a  notice  in  substan- 
tially the  following  form: 

Name:  (name)  water-storage  district. 

(Location  of  the  principal  place  of  business.)     Notice  is  hereby  given  that,  at  a 

meeting  of  the  board  of  directors  held  on an  instalment  of 

per  cent  of  assessment  number was  ordered  paid  within  sixty  days  ^rom  the 

date  thereof  to  the  respective  county  treasurers  of  the  counties-  wherein  lands  of  such 
district  are  situate.  Any  instalment  which  shall  remain  unpaid  on  the  (day  fixed) 
will  be  delinquent,  together  with  the  accrued  interest  thereon,  with  twenty  per  cent  of 
such  instalment  and  interest  added  as  penalty. 

(Signed) 

Treasurer  of county. 

Such  notice  must  be  sent  through  the  mail,  addresseS  to  each  owner  of  land  in  the 
district  at  hia  place  of  residence  if  known  or  entered  upon  the  assessment-roll  of  the 
district,  and  if  not  known,  at  the  place  where  the  principal  ofiSce  of  the  district  is 
situated,  or  in  lieu  (thereof  such  notice  shall  be  published  once  a  week  for  two  suc- 
cessive weeks  in  each  such  county. 

[Assessment  becomes  deUnqnmt  whm.]  If  any  such  instalment  shaU  remain  unpaid 
at  the  expiration  of  said  sixty  days  from  the  date  of  the  order  then  the  whole  remain- 
ing uncalled  portion  of  said  assessment  shall  become  delinquent,  together  with  the 
accrued  interest  thereon  and  a  penalty  of  twenty  per  cent  of  the  amount  of  said 
instalment  and  interest  shall  be  added  thereto  and  collected  for  the  use  of  the  district. 

[Notice  of  sale  of  property  for  delinanent-aasessments.]  Immediately  after  the  said 
instalment  has  become  delinquent  the  said  county  treasurer  or  county  treasurers  must 
publish  once  a  week  for  two  successive  weeks  in  each  county  wherein  lands  of  the 
district  are  situate,  in  one  notice  a  list  of  all  delinquencies  in  such  county,  which  notice 
shall  contain  a  description  of  the  property  assessed,  the  name  of  the  person  to  whom 
it  is  assessed  or  a  statement  that  it  is  assessed  to  unknown  owners,  if  such  is  the  fact, 
the  amount  then  due  on  said  property,  and  a  notice  that  the  property  assessed  will  be 
sold  on  the  date  therein  stated  in  front  of  the  courthouse  of  said  county  to  pay  the 
amount  then  due  on  said  property.  The  date  of  said  sale  shall  not  be  less  than  ten 
days  after  the  date  of  the  last  publication  of  said  notice.  At  the  time  stated  in  said 
notice,  or  such  other  time  to  which  said  sale  may  have  been  postponed,  the  county 
treasurer  must  sell  said  property  to  the  highest  bidder  for  gold  coin  of  the  United 
States.  Out  of  the  proceeds  of  said  sale  the  county  treasurer  must  deposit  the  amount 
due  on  said  property  as  shown  in  said  notice  to  the  proper  fund  of  the  said  district. 
The  county  treasurer  must  pay  to  the  owner  of  said  property  any  surplus  remaining 
after  said  deposit  to  the  credit  of  the  district,  after  first  deducting  any  expense  of 
sale.  Except  where  bonds  have  been  issued  upon  an  assessment  the  board  of  directors 
may  direct  the  county  treasurer  to  postpone  said  sale  from  time  to  time  for  not  less 
than  ten  nor  more  than  thirty  days  at  one  time,  by  a  written  notice  posted  at  the 
place  of  sale. 
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[Oertifleate  of  sale.]  If  no  bid  is  made  for  said  property  equal  to  the  amount  due 
thereon,  it  must  be  struck  off  to  the  district  for  the  said  amount  so  due.  A  certificate 
of  such  sale  shall  be  executed  by  the  county  treasurer  to  the  purchaser,  or  to  the  dis- 
trict if  the  property  shall  have  been  struck  off  to  the  district,  and  this  certificate  of 
sale  shaU  be  recorded  in  the  office  of  the  county  recorder  of  said  county. 

[SedemptioiL]  Any  person  interested  in  said  property  may  redeem  the  same  at  any 
time  within  one  year  after  the  date  of  said  sale,  by  paying  to  the  county  treasurer 
the  amount  for  which  the  said  property  was  sold,  and  interest  on  the  said  sum  at  the 
rate  of  two  per  cent  per  month  from  the  date  of  said  sale,  which  amount  shaU  be 
credited  to  the  proper  fund  of  said  district 

[Deed  to  pnzchaMr.]  If  no  redemption  shall  be  made  within  said  one  year,  the 
purchaser  or  the  district,  if  the  property  shall  have  been  sold  to  the  district,  shall  be 
entitled  to  a  deed  executed  by  the  county  treasurer  or  his  successor  in  office,  and  the 
effect  of  such  deed  shall  be  to  convey  said  property  free  and  clear  of  all  liens  and 
encumbrances,  except  state,  county  and  municipal  taxes,  assessments  or  taxes  levied 
or  assessed  by  or  under  statutory  authority  and  any  subsequent  district  assessment. 
The  board  of  directors  may  sell  such  property  sold  to  the  district  at  any  time  at 
public  auction  after  notice  given  for  the  same  period  and  in  the  same  manner  as  is 
herein  provided  for  sale  of  delinquent-assessments,  but  not  for  a  sum  less  than  the 
amount  for  which  said  property  was  sold,  with  interest  at  seven  per  cent  per  annum, 
and  the  deed  executed  in  pursuance  of  such  sale  shall  convey  said  property  free  of  all 
encumbrances  except  as  hereinabove  provided  for  said  deed  by  the  county  treasurer. 

f22.  [Sappl«m«iitat7  MMsament.]  Thereafter,  whenever  in  the  opinion  of  the 
board  of  directors  of  the  district,  it  shall  be  necessary  to  raise  any  sum  for  the  main- 
tenance, repair,  or  operation  of  works  of  the  said  district,  or  for  the  management  Jind 
conduct  thereof,  the  said  board  shall  make  an  order,  which  order  shall  be  entered  in 
the  minutes  of  the  board  and  shall  recite  the  total  amount  necessary  to  be  raised,  and 
shall  fix  a  rate  designating  the  number  of  dollars  or  cents  to  be  levied  on  each  one 
hundred  dollars  of  the  original  assessment  theretofore  made  by  the  commissioners. 
Thereafter  the  board  shall  complete  said  assessment  by  inserting  upon  supplementary 
assessment-rolls  the  total  amount  assessed  against  each  respective  tract  or  parcel  o£ 
land  to  be  assessed.  The  supplemental  assessment-roll  herein  provided  for  shall  be 
filed  with  the  county  treasurer  of  each  county  of  said  district  wherein  lands  of  such 
district  are  situate,  and  thereafter  collected  in  the  same  manner  provided  for  the 
collection  of  the  original  assessment.  The  board  of  directors  may  call  the  whole  or 
any  part  of  such  supplementary  assessment  in  one  instalment,  or  may  caU  the  same  in 
several  instalments. 

The  said  report  of  the  commissioners  allocating  the  assessment  levied  for  the  pur- 
poses of  the  construction  and  maintenance  of  the  original  project,  after  having  been 
approved  and  filed  for  record  in  each  county  as  aforesaid,  shall  continue  in  force  as 
the  basis  for  apportioning  and  allocating  subsequent  assessments  for  construction, 
maintenance,  repair,  or  operation  of  the  works  of  the  project,  and  for  the  incidental 
expenses  of  conducting  the  said  district.  All  provisions  of  this  act,  with  respect  to 
the  levy  and  collection  of  assessments,  shall  be  applicable  to  such  supplemental  assess- 
ments. 

$  23.  [Special  aaseament.  If  cost  is  over  Um.  per  cent  of  origiiial  project  Spe- 
cial election.]  In  the  event  that  the  original  assessment  is  insufficient  to  provide 
for  the  completion  of  the  project  or  if  the  board  of  directors  of  the  district  should 
determine  that  it  is  for  the  best  interests  of  the  land  owners  in  the  district  to  acquire 
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property  or  construct  works  in  connection  with  said  project  which  are  not  contemplated 
and  covered  by  the  original  plans  and  estimates  herein  provided  for,  the  board  of 
directors  is  authorised  to  levy  and  collect  a  special  and  additional  assessment  in  the 
manner  and  proportions  herein  provided  for  other  assessments  sufSeient  to  complete 
the  project  or  to  acquire  the  property  or  construct  the  works  desired  unless  the  esti- 
mated cost  of  such  completion  of  the  project  or  acquisition  of  property  or  construction 
of  works  shall  in  the  aggregate  exceed  ten  per  cent  of  the  estimated  cost  of  the  original 
project  and  in  that  event  a  statement  of  the  work  necessary  to  be  done  to  complete 
■the  project  and  the  estimated  cost  thereof  or  descriptions  of  such  projierty  to  be  so 
acquired,  or  additional  plans  and  specifications  of  such  works,  as  the  case  may  be, 
shall  be  prepared  by  the  board  of  directors  and  filed  with  the  state  engineer  and  there- 
after >  the  board  of  directors  shall  call  a  special  election,  to  be  held  within  said  di»- 
trict,  at  which  shall  be  submitted  to  the  owners  of  assessed  lands  in  the  district  the 
question  whether  or  not  the  said  property  shall  be  acquired  or  the.  additional  works 
shall  be  constructed  in  accordance  with  the  plans  so  prepared  as  the  case  may  be.  If 
a  majority  of  the  votes  east  shall  be  in  favor  of  acquiring  the  property  or  constructing 
the  works  the  board  of  directors  shall  proceed  to  levy  and  collect  an  assessment  cover- 
ing the  cost  thereof  in  the  manner  and  proportions  herein  provided  for  other  assess- 
ments. Such  election  shall  be  conducted,  save  and  except  as  in  this  section  otherwise 
specifically  provided,  in  accordance  with  the  provisions  of  this  act  relating  to  other 
elections  in  the  district. 

$  24.  [Bond  election.]  Whenever  in  any  water-storage  district  any  assessment  has 
been  levied  and  assessed  upon  the  lands  of  said  district  and  remains  unpaid  in  whole 
or  in  part,  and,  in  the  judgment  and  opinion  of  the  board  of  directors,  of  said  district, 
it  shall  be  for  the  best  interest  of  the  district  or  the  landowners  therein  to  issue  bonds 
for  the  purpose  of  obtaining  money  to  pay  the  costs  of  the  proposed  project,  the 
indebtedness  of  the  district,  or  any  other  lawfid  charge,  or  when  a  petition  signed 
by  the  owners  of  more  than  one-fourth  of  the  total  acreage  of  the  assessed  land  in  the 
district  requesting  it  is  filed  with  the  secretary  of  said  board,  the  board  of  directors 
of  such  district  shall  by  order  entered  upon  the  records  of  said  board  order  a  special 
election  to  be  held  in  said  district,  at  which  special  election  shall  be  submitted  to  the 
owners  of  assessed  land  in  said  district  the  question  whether  or  not  bonds  of  said  dis- 
trict shall  be  issued  in  an  amount  equal  to  the  amount  of  such  assessment,  or  the  part 
of  such  assessment  remaining  unpaid,  which  said  amount  shall  be  entered  by  said 
board  of  directors  in  its  records  and  stated  by  them  in  the  order  for  such  special 
election. 

[Qnaliflcatioii  of  voters.]  The  notice  of  such  special  election  must  state  in  addition 
to  other  statements  required  to  be  made  therein,  the  aggregate  face  value  of  bonds 
proposed  to  be  issued.  Only  owners  of  lands  which  have  been  assessed  as  provided 
herein  shall  be  qualified  to  vote  at  such  election.  Such  election  shall  be  conducted, 
save  and  except  as  in  this  section  otherwise  specifically  provided,  in  accordance  with 
the  provisions  of  this  act  relating  to  other  elections  in  the  district. 

[Ballots.]  The  ballots  cast  at  such  election  shall  contain  the  words  "Bonds — ^Yes  " 
or  the  words  "Bonds — ^No,"  and  also  the  name  of  the  person  casting  the  ballot,  with 
the  number  of  votes  cast  by  him.  A  list  of  the  ballots  cast  shall  be  made  by  the 
board  of  election  containing  the  names  of  each  voter,  and  if  the  ballot  be  cast  by 
proxy  also  the  name  of  the  person  casting  it,  and  the  number  of  votes  cast  by  each, 
and  whether  the  same  be  cast  for  or  against  the  issuing  of  the  bonds. 
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[OMtTtM  of  TOto.]  At  the  close  of  the  polls  the  board  of  election  shall  at  once  pro- 
ceed to  canvass  the  votes  and  declare  the  result  and  shall  deliver  a  certificate  showing 
Bueh  result  and  the  nomber  of  votes  cast  for  and  against  the  issuing  of  such  bonds  to 
the  county  clerk  of  the  county,  and  shall  deliver  a  duplicate  thereof  to  the  board  of 
directors  of  the  district,  and  shall  also  deliver  to  the  said  county  clerk  all  ballots  cast 
at  snch  election  within  said  county  and  all  documents  and  i«apers  used  at  such  elec- 
tion, and  except  as  in  this  section  specifically  provided  the  provisions  of  this  act  with 
reference  to  all  matters  pertaining  to  elections  shall  govern  and  control.  The  county 
clerks  of  the  respective  counties  shall  immediately  upon  receipt  of  the  ballots,  papers^ 
and  documents  from  the  board  of  election  certify  to  the  board  of  directors  at  its  office 
a  statement  of  the  result  of  said  election  held  in  each  of  said  counties,  with  a  state- 
ment of  the  number  of  votes  for  and  in  favor  of  the  proposition  of  "Bonds — ^Yes"  and 
opposed  "Bonds — ^No."  The  board  of  directors  shall  thereupon  in  a  certificate  in 
writing  recorded  in  their  minutes  declare  that  the  proposal  to  issue  bonds  has  carried 
or  has  been  defeated,  and  stating  therein  the  vote  cast  throughout  the  entire  district, 
and  a  duplicate  of  such  certificate  shall  be  immediately  transmitted  to  the  state 
engineer. 

[lamance  of  bonds.  Interest.]  If  a  majority  of  the  votes,  cast  at  such  election  are 
in  favor  of  the  issuance  of  bonds  the  board  of  directors  of  the  district  shall  cause 
bonds  in  the  amount  stated  in  the  order  for  the  election  to  be  executed  and  delivered, 
together  with  the  assessment-list  segregated  as  to  counties  within  said  district,  to  the 
treasurer  of  said  district.  Said  bonds  shall  be  of  the  denomination  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars  each ;  they  shall  be  signed  by  the 
president  of  the  board  of  directors  of  the  district  and  attested  by  the  treasurer  of 
said  district,  and  shall  be  numbered  consecutively  in  the  order  of  their  maturity,  and 
shall  bear  interest  at  a  rate  not  to  exceed  six  and  one-half  per  cent  per  annum  payable 
semiannually  on  the  first  day  of  January  and  the  first  day  of  July  in  each  year  at 
the  office  of  said  treasurer,  and  at  any  other  place  within  the  United  States  which 
may  be  designated  by  said  board,  upon  the  presentation  of  the  proper  coupons  there- 
for. Coupons  for  each  instalment  of  interest  shall  be  attached  to  said  bonds  and 
shall  bear  the  facsimile  signature  of  the  treasurer  of  said  district.  The  principal  of 
said  bonds  shall  be  made  payable  on  the  first  day  of  July,  or  the  first  day  of  January, 
and  in  such  years  as  the  directors  may  prescribe. 

[Serial  payment.]  Said  bonds  shall  be  payable  serially  within  thirty  years  from 
their  date  in  the  manner  folowing,  to  wit: 

(1)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of  snch  bonds  issued 
shall  be  payable  within  ten  years  from  their  date; 

(2)  Not  less  than  four  and  one-half  per  centum  of  the  aggregate  face  value  of  such 
bonds  remaining  unpaid  at  the  end  of  ten  years  shall  be  payable  each  year  beginning 
with  the  eleventh  year  from  their  date,  until  the  whole  amount  of  said  bonds  has 
been  paid. 

[Form  of  bonds.]    Said  bonds  shall  be  substantially  in  the  following  form: 

United  States  of  America. 

State  of  California. 

(Name)  water-storage  district. 

No 9 

(Name)  water-storage  district  for  value  received  hereby  acknowledges  itself  indebted 
to  and  promises  to  pay  to  the  holder  hereof  at  the  office  of  the  treasurer  of  said 

district,  at  (place)  in  the  state  of  California,  on  the  first  day  of ,  the 
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sum  of  $ in  gold  coin  o£  the  United  States  of  America,  with  interest  thereon 

in  like  gold  coin  from  date  hereof  until  paid,  at  the  rate  of   per  cent  per 

annum,  payable  at  the  ofSce  of  said  treasurer,  or  at  (other  designated  places),  semi- 
annually on  the  first  day  of  January  and  the  first  day  of  July  in  each  year  on  presen- 
tation and  surrender  of  the  interest  coupons  hereto  attached.    This  bond  is  one  of  a 

series  of bonds  of  like  tenor  and  effect  (except  as  to  denomination  and 

maturity),  numbered  from to inclusive,  amounting  in  the  aggre- 
gate to  dollars,  issued  in  accordance  with  the  provisions  of  an 

act  known  as  "California  water-storage  district  act,"  duly  passed  and  adopted 
(stating  when)  and  of  the  laws  of  the  state  of  California,  pursuant  to  an  election 
held  in  said  water-storage  district  on  the day  of ,  author- 
izing its  issuance,  and  based  upon  and  secured  by  an  assessment  levied  on  the  lands  in 
said  district,  and  filed  in  the  ofice  of  the  county  treasurers  of  the  county  (or  counties) 

of  on  the  day  of  ,  ,  and  the  said 

water-storage  district  does  hereby  certify  and  declare  that  said  election  was  duly 
called  and  held  upon  due  notice,  and  the  result  thereof  was  duly  canvassed  and  ascer- 
tained, in  pursuance  of  and  in  strict  conformity  with  the  laws  of  the  state  of  Cali- 
fornia applicable  thereto,  and  that  all  the  acts  and  conditions  and  things,  required 
by  law  to  be  done,  precedent  to  and  in  the  issue  of  said  bonds  have  been  done  and 
have  been  performed  in  regular  and  in  due  form  and  in  str!;'.t  accordance  with  the 
provisions  of  the  law  authorizing  the  issuance  of  water-storage  district  bonds. 

In  testimony  whereof,  the  said  district,  by  its  board  of  directors,  haa  caused  this 
bond  to  be  signed  by  the  president  of  said  board  and  attested  by  the  treasurer  of  said 
district,  with  the  ofiBcial  seal  of  said  district  afSxed  this day  of 


President  of  said  board. 

Attest:  

Treasurer. 

[Form  of  interest  coupons.]    And  the  interest  coupons  may  be  substantially  in  the 
following  form: 
No $ 

The  treasurer  of  (name)  water-storage  district,  California,  will  pay  to  the  holder 

hereof  on  the day  of ,  ,  at  his  of&ce  at  (place  in  the 

state  of  California,  or  at  designated  places),  the  sum  of  $ ,  in  gold  coin  of 

the  United  States,  out  of  the  funds  of  (name)  water-storage  district  for  interest  on 
bond  of  said  district  numbered 


Treasurer. 
[Sale  of  bonds.  Notice.]  The  treasurer  of  said  district  shall  place  the  bonds  pre- 
pared pursuant  to  this  act  to  the  credit  of  the  district.  Thereafter  when  directed  by 
resolution  of  the  board  of  directors  of  the  district,  the  treasurer  shall  sell  the  whole 
or  any  designated  number  of  said  bonds  for  the  best  price  obtainable,  but  in  no  event 
for  less  than  ninety  per  cent  of  the  face  value  of  said  bonds  and  the  accrued  interest 
thereon.  Before  making  a  sale  of  said  bonds,  notice  shall  be  given  by  the  said  treas- 
urer by  publication  at  least  once  a  week  for  two  successive  weeks  in  the  county  in 
which  the  ofiSee  of  said  district  is  located,  that  he  will  sell  a  specified  amount  of  said 
bonds,  and  stating  the  day,  hour,  and  place  of  such  sale,  and  asking  sealed  proposals 
for  the  purchase  of  said  bonds,  or  any  part  thereof.  At  the  time  appointed  said 
treasurer  shall  open  the  bids  and  award  the  bonds  to  the  highest  responsible  bidder. 
The  treasurer  upon  written  request  of  a  majority  of  the  directors  must  reject  any  or 
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all  bida.  Any  sale  by  the  treasurer  and  delivery  of  the  bonds  thereunder  shall  be 
eonclaaiTe  evidence  in  favor  of  the  purchaser  and  all  subsequent  holders  of  the  bonds 
that  sueh  sale  was  made  upon  due  authority  and  notice.  The  proceeds  of  sale  of  said 
bonds  shall  be  placed  in  the  treasuries  of  the  respective  counties  in  which  land  included 
in  the  district  is  situate  to  the  amount  of  the  unpaid  assessment  in  each  county  and 
credited  to  the  bond  fund  of  the  district,  and  a  proper  record  of  such  transaction 
shall  be  made  upon  the  books  of  said  treasurer. 

[Action  to  detoimine  legality  of  bonds.]  At  any  time  within  thirty  days  after  the 
issue  of  any  bonds  as  the  result  of  such  election  an  action  may  be  commenced  in  the 
superior  court  of  any  [of]  said  counties  by  the  board  of  directors  of  said  water-storage 
district  in  the  name  of  the  district  as  plaintiff,  and  the  defendants  shall  be  described 
as  "all  persons  claiming  any  interest  in  any  lands  within  the  said  (name)  water- 
storage  district,"  to  have  it  determined  that  said  bonds  are  a  legal  obligation  of  such 
water-conservation  district,  and  in  the  event  no  such  action  is  brought  then  the  same 
may  be  commenced  by  any  landowner  in  the  district  within  thirty  days  after  the 
expiration  of  the  period  within  which  said  action  might  have  been  brought  by  the 
board  of  directors.  It  shall  be  stifficient  to  describe  said  lands  as  all  lands  in  the 
district  (naming  it)  without  a  more  spiecifie  description.  The  summons  shall  be 
published  once  a  week  for  two  successive  weeks  in  the  county  where  the  action  is  [tend- 
ing. Within  thirty  days  after  the  first  publication  of  simimons  any  owner  of  land  in 
such  district  or  any  person  interested  may  appear  and  answer  the  complaint,  which 
answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity  of  said  bonds.  The 
default  of  all  defendants  not  so  appearing  may  be  entered.  Such  action  shall  be  given 
precedence  in  hearing  and  trial  over  all  other  civil  actions  in  such  court,  and  judg- 
ment rendered  declaring  such  matter  so  contested  either  valid  or  invalid.  Any  party 
not  in  default  may  have  the  right  to  appeal  to  the  supreme  court  within  thirty  days 
after  the  entry  of  judgment.  Judgment  for  the  plaintiff  in  such  proceedings  shall  be 
considered  as  a  judgment  in  rem  and  shall  be  conclusive  against  said  district  and 
against  all  lands  therein,  and  all  owners  thereof  and  other  interested  persons. 

[Moneys  creditsd  to  bond  fond.]  All  moneys  collected  by  a  county  treasurer  upon 
any  assessment  upon  which  bonds  shall  have  been  issued,  including  all  moneys  derived 
from  sale  of  land  for  delinquent  instalments,  or  from  redemption  thereof,  or  from 
sale  of  lands  bought  by  such  treasurer  at  any  such  sale  as  trustee  of  the  bond  fund  of 
the  district,  shall  be  by  such  treasurer  forthwith  paid  into  the  county  treasury  of  the 
county  from  which  the  same  arose  to  the  credit  of  the  bond  fund  of  such  water- 
storage  district,  and  shall  be  used  exclusively  for  the  payment  of  principal  and  interest 
of  said  bonds  issued  on  such  assessment. 

[Oertificatioii  of  bonds  as  legal  inrastments.]    Whenever  the  board  of  directors 

shall  by  resolution  declare  that  it  deems  it  desirable  that  any  contemplated  or  out- 
standing bonds  of  a  water-storage  district  organized  under  this  act,  including  any 
bonds  of  such  district  authorized  but  not  sold,  shall  be  made  available  for  the  pur- 
pose provided  for  in  section  seven  of  an  act  of  the  legislature  of  the  state  of  Cali- 
fornia entitled  "An  act  relating  to  bonds  of  irrigation  districts,  providing  under 
what  circumstances  such  bonds  shall  be  l^al  investments  for  funds  of  banks,  insur- 
ance companies,  and  trust  companies,  trust  funds,  state  school-funds  and  any  money  or 
funds  which  may  now  or  hereafter  be  invested  in  bonds  of  cities,  cities  and  counties, 
counties^  school  districts  or  municipalities,  and  providing  under  what  circumstances 
the  use  of  bonds  of  irrigation  districts  as  security  for  the  performance  of  any  act 
may  be  authorized,"  approved  June  13,  1913,  as  amended,  the  said  board  of  directors 
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shall  thereupon  file  a  certified  copy  of  such  resolution  with  the  eonunission  created 
by,  and  provided  for  in,  said  act  of  June  13,  1913,  which  eonunission,  and  the  state 
controller  in  connection  therewith,  are  hereby  given  the  same  power  and  authority 
in  respect  of  the  investigation  and  certification  of  bonds  issued  under  this  act  as  is 
given  to  them  in  respect  of  the  investig:ation  and  certification  of  irrigation  district 
bonds  by  said  act,  as  amended,  except  as  the  same  may  be  limited  by,  or  inconsistent 
with,  any  provision  of  this  act,  and  bonds  of  water-storage  districts  provided  for  in 
this  act  which  have  been  so  investigated  and  certified  and  by  authority  of  such  investi- 
g:ation  and  certification  are  declared  to  be  legal  investments  for  the  purposes  stated  in 
said  act  of  June  13,  1913,  as  amended,  may  be  lawfully  purchased,  or  received  in 
pledge  for  loans  by  savings  banks,  trust  companies,  insurance  companies,  guardians, 
ezecutons  administrators,  and  special  administrators,  or  by  any  public  officer  or 
•officers  of  this  state  or  of  any  county,  city,  or  city  and  county,  or  other  municipal  or 
corporate  body  within  this  state  having  or  holding  funds  which  they  are  allowed  by 
law  to  invest  or  loan;  provided,  however,  that  where  said  irrigation  district  bond  com- 
mission has  passed  upon  one  issue  of  bonds  of  districts  formed  hereunder,  that  all 
Bubsequent  issues  of  said  districts  shall  be  submitted  to  said  commission  as  in  said  act 
provided. 

[Snpplemeoataiy  aaMaament  to  pay  principal  and  interest]  The  lien  of  any  unpaid 
assessment  upon  which  bonds  shall  have  been  issued  shall  continue  until  all  said  bonds 
shall  have  been  paid  in  full,  and  if  for  any  reason  any  part  of  the  principal  or  interest 
of  said  bonds  shall  remain  unpaid  after  enforcement  of 'said  assessment  as  in  this  act 
provided,  the  board  of  directors  shall  order  an  additional  or  supplemental  assessment 
to  be  made  as  provided  in  this  act  sufficient  to  pay  such  unpaid  principal  and  interest; 
which  additional  or  supplemental  assessment  shall  be  enforced  and  collected  in  the 
same  manner  as  the  original  assessment. 

[ICatnri^  of  additional  bonds.]  If  any  district  having  authorized  the  issuance  of 
a  series  of  bonds  shall  issue  an  additional  series  of  bonds  based  on  another  assesa- 
ment,  the  dates  of  maturity  of  such  additional  series  of  bonds  shall  be  such  that 
the  latest  maturities  tliereof  shall  not  exceed  forty  years  and  the  earliest  maturity  of 
bonds  of  such  additional  series  shall  be  later  than  the  latest  maturity  of  bonds  of 
any  earlier  series.  All  provisions  of  this  section  relative  to  the  original  issue  of 
bonds  shall  apply  to  such  additional  series  of  bonds. 

Upon  a  sale  of  any  of  the  bonds  provided  herein  the  treasurer  of  the  district  is 
hereby  authorized  to  accept  in  payment  for  said  bonds,  either  in  whole  or  in  part, 
outstanding  warrants  of  such  district  at  their  faee  value,  together  with  the  accrued 
interest  thereon. 

[Interest  on  nnpaid  aasessments.]  Where  bonds  of  the  district  have  been  authorized 
to  be  issued  on  such  assessments  all  unpaid  assessments  shall  bear  interest  at  the  rate  of 
seven  per  cent  per  annum  from  the  date  of  the  bonds  issued  thereon  until  such  bonds 
shall  have  been  folly  paid  and  discharged,  and  the  interest  due  at  any  time  on  said 
nnpaid  assessments  may  be  called  without  calling  any  instalment  of  the  said  assess- 
ment. The  word  instalment  as  nsed  in  this  section  shall  be  construed  as  applying 
to  interest  as  well  as  to  prineipal  as  the  ease  may  be. 

[Notice  of  asseMmimti  to  paj  inteiwt]  At  least  ninety  days  before  any  interest 
date  of  the  bonds,  the  treasorer  of  the  district  shall  eertify  to  the  eounty  treasurer 
of  each  county  in  which  lands  of  the  distriet  aie  sitnated  an  estimate  of  the  amount  of 
money  and  the  percentage  of  the  assessment  together  with  interest  thereon,  or  only 
of  the  interest,  neeessary  to  pay  interest  and  prineipal  or  the  interest  matuting  on 
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such  interest  date  after  crediting  thereon  the  fnnds  in  the  treasury  applicable  to  the 
payment  thereof  to  be  collected  by  such  county  treasurer,  and  shall  add  thereto  fifteen 
per  cent  of  such  aggregate  som  to  cover  possible  delinquencies,  and  each  said  county 
treasurer  shall  thereupon  cause  to  be  published,  once  a  week  for  two  successive  weeks 
in  the  county  of  which  he  is  county  treasurer,  a  notice  substantially  in  the  following 
form: 

(Name  of  water-storage  distriet.)  Notice  is  hereby  given  that  an  instalment  of 
assessment  (describing  it)  of  (amount  or  proportion  thereof  including  interest  thereon 
or  only  for  interest)  is  payable  within  thirty  days  from  date  by  all  assessed  land- 
owners of  said  district  in  the  county  of  (name  of  county)  to  the  treasurer  of  said 
coanty.  All  or  any  part  of  said  instalment  of  interest  which  remains  unpaid  on  the 
(day  fixed)  will  be  delinquent,  together  with  accrued  interest  thereon,  with  twenty 
per  cent  of  such  instalment  and  interest  added  as  penalty. 

Dated: 

(Signed)    

Treasurer  of   county. 

If  no  newspaper  is  published  in  said  county,  such  publication  shall  be  made  in  a 
newspaper  published  in  an  adjoining  county.  If  any  part  of  such  instalment  or  any 
interest  thereon  shall  remain  unpaid  at  the  expiration  of  thirty  days  from  the  date 
of  said  notice,  it  shall  become  delinquent  and  twenty  per  cent  of  the  unpaid  amount 
of  said  instalment  and  interest  shall  be  added  thereto  and  collected  by  said  county 
treasurer.  • 

[Dellnanent-aaMnmentB.]  When  any  instalment  shall  have  become  delinquent,  said 
treasurer  shall,  within  ten  days,  publish  in  said  county  once  a  week  for  two  successive 
weeks  a  notice  containing  a  description  of  each  parcel  of  land  assessed  in  the  district 
in  said  county  wherein  such  instalment  is  delinquent,  as  such  description  appears  on 
the  assessment-list,  the  name  of  the  person  to  whom  it  is  assessed,  to  unknown  owners, 
if  such  is  the  fact;  the  amount  of  the  instalment  delinquent  on  such  parcel,  the  amount 
of  interest  thereon  reckoned  to  the  day  of  sale,  the  amount  of  said  twenty  per  cent 
penalty  thereon,  and  a  notice  that  each  of  said  parcels  will  be  sold  at  public  auction 
by  said  county  treasurer  in  front  of  the  courthouse  of  said  county,  at  a  specified  day 
and  hour,  which  shall  not  be  less  than  thirty  nor  more  than  sixty  days  from  the  date 
of  delinquency,  to  pay  said  delinquent  instalme||it,  with  said  accrued  interest  and 
penalty. 

[Sale  of  land  to  pay  interest.]  At  the  time  stated  in  said  notice,  the  county  treas- 
urer shall  sell  each  parcel  of  land  described  in  said  notice  to  the  highest  bidder,  unless 
prior  thereto  he  shall  have  received  payment  in  full  of  said  delinquent  instalment, 
together  with  interest  and  penalty.  No  bid  for  any  parcel  shall  be  accepted  less  than 
the  aggregate  sum  then  due  on  said  instalment  thereon  with  interest  and  penalty,  and 
such  sale  shall  be  made  for  cash,  except  the  treasurer  may  receive  from  any  purchaser 
at  their  face  value  in  lien  of  cash  bonds  of  said  district  or  their  interest  coupons, 
issued  on  said  assessment  and  then  matured  or  to  mature  within  sixty  days  after  such 
sale.  Any  bond  or  coupon  so  received  in  pajrment  shall  be  by  the  county  treasurer 
forthwith  canceled  and  filed  in  the  office  of  the  treasurer  of  said  district.  If  the 
entire  amount  of  such  bond  or  coupon  tendered  in  payment  shall  not  be  required  to 
complete  payment  of  the  purchase-money,  the  county  treasurer  shall  inddrse  thereon  as 
paid  the  amount  of  such  purchase-money  credited  thereon.  If  no  bid  is  made  for  any 
parcel  at  such  sale  equal  to  the  amount  of  the  instahnent  delinquent  thereon,  with 
interest  and  penalty,  the  county  treasurer  shall  bid  in  and  sell  said  parcel  to  himself 
and  his  successors  in  office,  as  trustee  of  the  oond  fund  of  said  district,  as  purehaser, 
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for  the  amount  of  said  instalment,  interest,  and  i>enalt7.  The  county  treasurer  shall 
execute  to  each  purchaser,  including  himself  as  trustee  a  certificate  of  sale,  and  shall 
record  a  duplicate  in  the  county  recorder's  office. 

[Bedemption.]  Any  person  interested  in  the  said  property  may  redeem  the  same 
at  any  time  vithin  one  year  after  the  date  of  sale  by  paying  to  the  county  treasurer 
for  such  purpose  a  sum  equal  to  the  purchase-price  stated  in  the  certificate,  with 
interest  thereon  at  the  rate  of  twelve  per  cent  per  annum  from  the  date  of  sale  to 
such  redemption. 

[Deed  to  purchaser.]  If  no  redemption  shall  be  made  within  one  year,  the  said 
county  treasurer  upon  demand  and  surrender  of  such  certificate  of  purchase,  shall 
execute  to  the  purchaser,  his  heirs  or  assigns,  a  deed  of  conveyance  of  the  parcel  of 
land  described  in  such  certificate,  which  deed  shall  convey  to  the  grantee  therein 
named  the  said  land  free  and  clear  of  all  encumbrances,  except  state,  county  and 
municipal  taxes,  assessments  or  taxes  levied  or  assessed  by  or  under  statutory  author- 
ity, and  any  subsequent  water-storage  district  assessment  remaining  unpaid  at  the 
date  of  said  sale  each  instalment  whereof  may  be  called  and  collected  as  herein  pro- 
vided, except  that  no  parcel  sold  and  conveyed  to  the  district  shall  thereafter  be 
subject  to  sale  by  the  county  treasurer  for  delinquent  instalments.  Every  deed  by 
a  county  treasurer  purporting  to  be  executed  under  this  section  shall  be  prima  facie 
evidence  of  the  truth  of  the  matters  therein  recited,  and  of  ownership  by  the  grantee  of 
th^  lands  therein  described. 

[Crediting  of  moneys.]  The  county  treasurer  of  each  county  shall  credit  to  the  bond 
fund  of  the  district  all  moneys  collected  by  him  by  sale  or  otherwise,  upon  assessments 
against  which  bonds  shall  have  been  issued,  including  interest  and  penalties,  and  he 
shall  likewise  credit  to  said  fund  the  amounts  of  purchase-money  paid  in  bonds  or 
coupons  on  sales  made  under  said  assessment.  Each  county  treasurer  shall  charge  to 
the  general  fund  of  the  district,  or  to  the  bond  fund  if  he  has  no  money  to  the  credit 
of  the  general  fund,  the  expense  of  publication  of  notices  and  of  recording  certificates 
of  sale,  and  shall  notify  the  treasurer  of  the  district  thereof.  The  county  treasurer 
shall  transmit  to  the  treasurer  of  the  district  ail  canceled  bonds  and  coupons  received 
in  payment  on  any  delinquent  sale,  and  a  memorandum  of  all  sums  endorsed  as  paid 
upon  account  of  purchase-money  on  any  bonds  or  coupons,  specifying  the  same.  All 
moneys  collected  by  any  county  treasurer  upon  account  of  an  assessment  on  which 
bonds  shall  not  have  been  issued  shall  be  similarly  accounted  for  to  the  treasurer  of  the 
district,  and  shall  be  credited  to  the  general  fund  of  the  district. 

[Sale  after  expiratioii  of  redemption  period.]  Any  parcel  of  land  bid  in  and  pur- 
chased by  any  county  treasurer  as  aforesaid,  as  trustee  of  the  bond  fund  of  the 
district,  may  be  sold  and  conveyed  by  him  or  his  successor  in  office  at  any  time  after 
the  expiration  of  said  redemption  period  of  one  year,  at  public  or  private  sale  and  with 
or  without  notice,  to  any  person  paying  him  the  amount  for  which  said  parcel  was  bid 
in  by  said  treasurer  at  delinquent  sale,  with  interest  thereon  at  the  rate  of  seven  per 
cent  per  annum,  compounded  yearly,  from  the  date  of  said  delinquent  sale,  and  also 
the  amount  of  all  subsequent  instalments  then  delinquent,  with  accrued  interest  and 
penalties  thereon.  Such  payment  may  be  made  either  in  cash  or  in  matured  bonds  and 
coupons  issued  on  said  assessment,  taken  at  their  face  value,  and  such  treasurer  shall 
execute  a  deed  to  such  purchaser  upon  such  sale,  conveying  said  property  free  of 
encumbrances,  except  as  hereinbefore  provided  for  deeds  where  no  redemption  is 
made. 
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[Sal«  at  paUie  Mieti<m.]  If  any  land  so  held  by  a  county  treasurer  as  trustee  of  the 
bond  fund  of  a  district  shall  remain  unsold  after  the  final  instalment  of  the  assess- 
ment shall  have  been  collected  by  payment  or  sale,  then  each  such  treasurer  shall  sell 
all  said  land  so  held  by  him  at  public  auction  to  the  highest  bidder  for  cash,  upon 
once  a  week  for  two  weeks  published  notice  in  said  county,  and  shall  deposit  the  pro- 
ceeds of  such  sale  in  the  treasury  of  the  county  to  the  credit  of  the  bond  fund  of  the 
district.  Any  balance  remaining  in  such  bond  fund,  after  pa}rment  in  full  of  the 
principal  and  interest  of  all  outstanding  bonds  of  the  district,  shall  be  by  the  treasurer 
transferred  .to  the  general  fund  of  the  district.  The  county  treasurer  of  each  of  the 
several  counties  shall  report  all  transactions  of  delinquencies  and  sales  to  the  treasurer 
of  the  district  who  shall  keep  a  record  thereof  in  the  of&ce  of  the  district. 

f  25.  [Powen  and  duties  of  board  of  directors.]  The  board  of  directors  shall  have 
the  power  and  it  shall  be  its  duty  to  ntanage  and  conduct  the  business  and  affairs  of 
the  district;  to  adopt  a  seal;  to  make  and  execute  all  necessary  contracts;  to  employ 
and  appoint  such  agents,  officers,  and  employees  as  may  be  required,  and  prescribe 
their  duties.  The  board  and  its  agents  shall  have  the  right  to  enter  upon  any  lands 
to  make  surveys,  locate  works,  or  for  any  other  necessary  and  lawful  purpose.  The 
board  shall  have  the  power  to  construct,  maintain,  improve,  and  operate  the  necessary 
dams,  reservoirs,  canals,  and  works  for  the  storage  and  distribution  of  water,  and 
any  drainage  or  reclamation  works  connected  therewith,  and  to  provide  for  the  gener- 
ation and  distribution  of  hydro-electric  energy  incidental  to  such  storage  and  distri- 
bution and  shall  have  the  power  to  sell,  distribute,  or  otherwise  dispose  of,  such  water, 
water-rights,  and  hydro-electric  energy.  The  board  shall  also  have  the  right  to  acquire 
by  purchase,  lease,  contract,  or  other  legal  means,  all  lands,  waters,  water-rights,  or 
any  use  thereof  or  interest  therein,  and  any  other  property  or  rights  by  it  deemed 
necessary  for  the  construction,  maintenance,  improvement,  and  operation  of  the  works 
or  the  carrying  out  of  the  project  of  the  district,  whether  the  same  be  in  this  or 
another  state  or  foreign  nation,  including  the  property  and  rights  of  private  owners, 
and  stocks  of  other  corporations  domestic  or  foreign,  and  may  give  in  payment  therefor 
bonds  of  such  district  upon  such  terms  and  conditions  as  the  board  of  directors  may 
deem  best;  provided,  however,  that  no  bonds  shall  be  so  used  at  a  valuation  less  than 
ninety  per  cent  of  the  face  value  of  the  same  and  the  accrued  interest  thereon.  Said 
board  may  also  enter  into,  and  do  any  acts  necessary  or  proper  for  the  performance 
of,  any  agreement  with  the  United  States  or  with  any  state,  county,  district,  public 
corporation,  or  municipality  of  any  kind,  for  a  purpose  appertaining  to  or  beneficial 
to  the  project  of  the  district,  and  may  acquire  the  right  to  store  water  in  any  reservoir, 
or  to  carry  water  through  any  canal,  ditch  or  conduit  within  or  without  this  state 
not  owned  or  controlled  by  the  district  and  may  grant  to  the  owner  or  lessee  of  a  right 
to  the  use  of  any  water  [termission  to  store  such  water  in  any  reservoir  of  the  district 
or  to  carry  such  water  through  any  canal,  ditch,  or  conduit  of  the  district.  The  said 
board  is  hereby  authorised  and  empowered  to  take  conveyances,  leases,  contracts,  or 
other  assurances  for  all  property  acquired  by  it  under  the  provisions  of  this  act,  in 
the  name  of  such  district,  to  and  for  the  uses  and  purposes  herein  expressed,  and  to 
institute  and  maintain  any  and  all  actions  and  proceedings,  suits  at  law  or  in  equity 
necessary  or  proper  in  order  to  fully  carry  out  the  provisions  of  this  act,  or  to  enforce, 
maintain,  protect  or  preserve  any  and  all  rights,  privileges,  and  immunities  created  by 
this  act  or  acquired  in  pursuance  thereof.  All  contracts  and  other  documents  executed 
by  the  board  shall  be  signed  by  the  president  and  by  the  secretary.  And  in  all  actions, 
suits,  or  proceedings,  the  said  board  may  sue,  appear,  and  defend  in  person  or  by 
attorneys,  and  in  the  name  of  such  district.    The  board  of  directors  shall  have  power 
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whenever  it  deems  it  necessary  for  its  own  guidance  or  for  the  best  interests  of  the 
district  to  submit  any  question  or  proposition  relating  to  the  construction,  mainte- 
nance, improvement,  or  operation  of  the  works  or  the  carrying  out  of  the  project  of 
the  district,  to  the  qualified  voters  of  the  district  at  any  general  election  or  at  a  spe- 
cial election  called  for  the  purpose,  which  election  shall  be  in  ail  respects  conducted  as 
is  provided  for  other  elections  in  the  district.  The  said  board  shall  have  power  gener- 
ally to  perform  all  such  acts  as  may  be  necessary  to  fully  carry  out  the  purposes  of 
this  act. 

$26.  [Oondemnatioii  proceedings.]  The  board  of  directors  shall  have  the  right 
and  power  to  acquire  by  condemnation  all  lands,  waters,  water-rights,  or  any  use 
thereof  or  interest  therein,  and  any  other  property  or  rights  by  it  deemed  necessary 
for  the  construction,  maintenance,  improvement,  and  operation  of  the  works,  or  the 
carrying  out  of  the  project  of  the  district.  In  case  of  condemnation  proceedings  the 
board  shall  proceed  in  the  name  of  the  district  under  the  provisions  of  section  fourteen 
of  article  one  as  amended  of  the  constitution  of  the  state  of  California,  and  title 
seven,  part  three  of  the  Code  of  Civil  Procedure  of  California  and  all  pleadings,  pro- 
ceedings, and  process  in  said  title  provided  shall  be  applicable  to  the  condemnation 
•  proceeding  hereunder. 

$  27.  [Bids  for  comstmctlon  of  works.]  The  board  of  directors  shall  proceed  to 
carry  out  the  project  of  the  district  in  accordance  with  the  plans  and  specifications 
of  the  duly  approved  and  adopted  report  of  said  board.  Before  making  any  contract 
for  the  construction  of  any  works  in  carrying  out  said  project,  or  for  the  subsequent 
maintenance,  improvement,  or  operation  thereof,  said  board  shall  advertise  for  bids. 
When  such  work  is  to  be  done  said  board  shall  give  notice  by  publication  thereof  in 
the  county  in  which  the  ofiSce  of  the  board  is  located  once  a  week  for  four  successive 
weeks,  calling  for  bids  for  the  same.  If  less  than  the  whole  work  provided  for  in  said 
plans  and  specifications  is  to  be  done  and  advertised,  the  portion  to  be  done  must  be 
particularly  described  in  such  notice.  Said  notice  shall  set  forth  that  plans  and 
specifications  of  the  work  to  be  done  can  be  seen  at  the  office  of  the  board,  and  that 
the  board  will  receive  sealed  proposals  therefor,  and  that  the  contract  will  be  let  to 
the  lowest  responsible  bidder,  stating  the  time  and  place  for  opening  said  proposals, 
which,  at  the  time  and  place  appointed  shall  be  opened  in  public;  and  as  convenient 
thereafter  the  board  shall  let  said  work  either  in  portions  or  aa  a  whole,  to  the  lowest 
responsible  bidder;  or  it  may  reject  any  or  all  bids  and  readvertise  for  proposals  or 
may  proceed  to  construct  the  work  under  its  own  superintendence;  provided,  that  in 
case  of  emergency  or  urgent  necessity  the  board  of  directors,  by  unanimous  vote  of 
those  present  at  any  r^^lar  or  special  meeting,  may  award  contracts  without  advertis- 
ing for  bids,  but  the  amount  of  any  contract  so  awarded  shall  not  exceed  ten  thousand 
dollars.  Contracts  for  the  purchase  of  materials  only  shall  be  awarded  to  the  lowest 
responsible  bidder. 

[Oontraetor's  bond.]  Any  person  or  persons  to  whom  a  contract  may  be  awarded 
shall  enter  into  a  bond,  with  good  and  snfiSoient  sureties,  to  be  approved  by  the  board, 
payable  to  said  district  for  its  use,  for  twenty-five  i>er  cent  of  the  amount  of  the 
contract  price,  conditioned  for  the  full  and  faithful  performance  of  said  contract. 
The  work  shall  be  done  under  the  direction  and  to  the  satisfaetioa  of,  and  be  approved 
by  the  board. 

$  28.  [Warrants  to  pay  daims.]  AH  daims  against  the  district  shall  be  paid  by 
warrants  of  said  district.  To  provide  a  fund  for  that  purpose  the  board  of  directors 
may  from  time  to  time  draw  from  the  general  fund  deposited  and  kept  to  the  credit 
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of  the  distriet  in  the  office  of  the  county  treasurer  of  a  eonnty  having  fnnds  belonging 
to  the  district  in  his  possession  soma  aggregating  not  more  than  twenty-five  thousand 
dollars,  which  said  sum  shall  be  deposited  with  the  treasurer  of  the  district  and  paid 
out  by  him  npon  warrants  of  the  district,  and  he  shall  report  to  the  board  of  directors 
in  writing  at  its  regular  meeting  in  each  month  the  amount  of  money  in  the  district 
treasury  and  the  amount  of  receipts  and  the  amount  and  items  of  expenditures  for  the 
month  preceding,  which  said  report  shall  be  verified  and  filed  with  the  secretary  of 
the  board. 

$29.  [Prograw  report.]  During  the  construction  of  any  works  in  canying  out 
the  project  of  any  water-storage  district  the  board  of  directors  of  such  district  shall, 
within  one  week  after  each  r^pilar  meeting  of  said  board,  forward  to  the  state 
engineer  a  report  of  the  progress  of  such  construction  together  with  a  statement  of  the 
amount,  or  amounts,  paid  for  the  doing  of  such  work. 

[Stetomant  of  flnuicial  oondition.]  The  board  of  directors  at  their  regular  monthly 
meeting  in  January  of  each  year  shall  render  and  immediately  thereafter  cause  to  be 
published  in  the  county  where  the  office  of  said  board  is  situated  at  least  once  a  week 
for  two  successive  weeks  a  verified  statement  of  the  financial  condition  of  the  district, 
showing  particularly  the  receipts  and  disbursements  of  the  last  preceding  year, . 
together  with  the  source  of  such  receipts  and  purpose  of  such  disbursements.  Imme- 
diately after  the  publication  of  said  statement  the  board  of  directors  shall  cause  a 
eopy  thereof  accompanied  by  a  report  stating  the  progress  of  the  work  under  con- 
struction and  the  general  condition  of  the  project  and  whether  or  not  the  same  is 
being  successfully  and  satisfactorily  carried  out,  and  any  other  matter  which  the  board 
may  deem  proper,  to  be  filed  with  the  state  engineer,  who  shall  examine  said  state- 
ment and  report  and  make  to  the  board  of  directors  such  recommendations  and  com- 
ments as  he  may  deem  proper  and  may  publish  said  recommendations  and  comments 
in  such  manner  as  may  be  deemed  advisable.  Said  state  engineer  may  at  any  time 
make  or  cause  to  be  made  an  examination  of  the  afi^airs  of  any  water-storage  distriet 
within  the  state  or  call  upon  the  board  of  directors  of  such  district  for  such  informa- 
tion as  he  may  desire,  and  may  make  and  publish  such  report  thereon  as  he  may  deem 
advisable. 

$  30.  [Ught  to  croas  highway,  etc]  The  board  of  directors  shall  have  power  to 
construct  the  said  works  across  or  intersecting  any  stream  of  water,  water-course, 
street,  avenue,  highway,  railway,  canal,  ditch,  or  flume,  in  such  manner  as  to  afford 
security  for  life  and  property;  but  said  board  shall  restore  the  same,  when  so  crossed 
or  intersected,  to  its  former  state  as  near  as  may  be,  or  in  a  sufficient  manner  not  to 
have  impaired  unnecessarily  its  usefulness;  and  every  company  whose  railroad  shall 
be  intersected  or  crossed  by  said  works  shall  unite  with  said  board  in  forming  said 
intersections  and  crossings,  and  grant  the  privileges  aforesaid;  and  if  such  railroad 
company  and  said  board,  or  the  owners  and  controllers  of  said  property,  thing,  or 
franchise  to  be  so  crossed,  can  not  agree  upon  the  amount  to  be  paid  therefor,  or  the 
points  or  the  matter  of  said  crossings  or  intersections,  the  same  shall  be  ascertained 
and  determined  in  all  respects  as  is  herein  provided  in  respect  to  the  taking  of  land. 
The  right  of  way  is  hereby  given,  dedicated,  and  set  apart  for  the  location,  con- 
struction, and  maintenance  of  said  works  over  and  through  any  of  the  lands  which 
are  now  or  may  be  the  property  of  this  state;  and  also  there  is  given,  dedicated,  and 
set  apart,  for  the  uses  and  purposes  aforesaid,  all  waters  and  water-rights  belonging 
to  this  state  within  the  district. 

$31.  [Compensation  of  officers  and  «mploy«es.]  The  members  of  the  board  of 
directors  when  sitting  as  a  board  or  acting  under  the  orders  of  the  board,  shall  each 
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receive  not  to  exceed  ten  dollars  per  day.  and  ten  cents  per  mile  for  each  mile  actually 
traveled  from  his  place  of  residence  to  the  office  of  the  board,  and  actual  and  necessary 
expenses  paid  -while  engaged  in  official  business  under  the  order  of  the  board.  The  - 
board  shall  fix  the  compensation  to  be  paid  to  all  other  officers  and  employees  named 
in  this  aet,  to  be  paid  ont  of  the  treasury  of  the  district,  except  as  herein  otherwise 
provided. 

$  32.  [Oflcen  not  to  be  interested  in  contract.  Penalty.]  No  director  or  any  other 
officer  named  in  this  act  shall  in  any  manner  be  interested,  directly  or  indirectly,  in  any 
contract  awarded  or  to  be  awarded  by  the  board,  or  in  the  profits  to  be  derived  there- 
from; and  for  any  violation  of  this  provision,  such  officer  shall  be  deemed  guilty  of  a 
misdemeanor,  and  conviction  shall  work  a  forfeiture  of  his  office,  and  he  shall  be 
pnni^ed  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
eonnty  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

$  33.  [Limit  on  right  to  incur  liability.]  The  board  of  directors  or  other  officers  of 
the  district  shall  have  no  power  to  incur  any  debt  or  liability  whatever,  either  by  issu- 
ing bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this  act;  and  any  debt 
or  liability  incurred  in  excess  of  such  provision  shall  be  and  remain  absolutely  void; 
provided,  that  nothing  contained  in  this  section  shall  be  construed  as  limiting  the 
right  of  the  board  to  enter  into  any  contract  for  the  use  of  or  lease  for  any  lands, 
water,  water-rights,  or  other  property,  as  in  this  act  provided,  and  by  such  lease  or 
contract  to  bind  the  district  for  the  payment  of  the  rental  or  consideration  specified 
in  such  lease  or  contract. 

$  34.  [Distribution  of  water  when  volume  diminished.]  In  the  event  the  volume  of 
water  under  the  control  of  the  district  ia  so  diminished  that  the  distribution  thereof  in 
accordance  with  the  apportionment  of  such  water  as  finally  made  and  approved  by  the 
adjustment  board  as  prescribed  in  section  nineteen  of  this  act,  will  not,  in  the  judg- 
ment of  the  board  of  directors,  result  in  an  economical,  efficient,  and  beneficial  use  of 
such  water,  said  board  shall  have  the  power  to  distribute  in  a  just  and  equitable  man- 
ner the  water  available,  in  such  manner,  at  and  for  such  times,  and  in  such  quantities 
as,  in  the  judgment  of  said  board,  will  best  promote  the  interests  of  said  district. 

$  35.  [Election  precincts.]  The  board  of  directors  of  a  water-storage  district  shall 
establish  a  convenient  number  of  election  precincts  in  the  district  and  define  the 
boundaries  thereof  and  at  least  one  such  precinct  must  be  established  for  each  divi- 
sion of  the  district,  and  said  board  whenever  it  is  deemed  advisable  for  the  best 
interests  of  the  district  and  the  convenience  of  the  voters  may  at  any  time,  but  not 
less  than  sixty  days  before  an  election  to  be  held  in  the  district,  change  the  boundaries 
of  any  such  election  precinct,  which  changes  when  made  must  be  entered  upon  the 
minutes  of  the  board. 

(  36.  [Qualifications  for  voting.]  No  person  shall  be  entitled  to  vote  at  a  general 
election  unless  he  holds  title  or  evidence  of  title  to  land  in  such  district,  and  any 
holder  of  land  under  a  possessory  right  acquired  by  entry  or  purchase  from  the  United 
States  or  the  state  of  California  shall  be  deemed  to  be  a  holder  of  evidence  of  title 
to  land,  and  each  qualified  voter  shall  be  entitled  to  vote  in  person  or  by  written 
proxy  in  each  precinct  in  which  he  is  such  holder  of  title  or  evidence  of  title  to  land 
and  to  cast  one  vote  for  each  one  hundred  dollars  worth,  or  any  fraction  thereof,  of 
any  land  in  said  precinct  owned  by  him.  No  person  shall  vote  by  proxy  unless  his 
authority  to  cast  such  vote  shall  be  evidenced  by  an  instrument  in  writing  duly 
acknowledged  and  certified  in  the  same  manner  as  grants  of  real. property  and  filed 
with  the  board  of  election. 
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4  37.  [G«iMnl  mttr-itonc*  district  election.]  An  election,  which  shall  be  known 
as  the  general  water-storage  district  election,  shall  be  held  in  each  water-storage  dis- 
trict on  the  first  Wednesday  in  February  in  each  odd-numbered  year,  at  which  a 
successor  shall  be  chosen  to  each  ofiBcer  whose  term  shall  expire  in  March  next  there- 
after. The  person  receiving  the  highest  number  of  votes  for  each  office  to  be  filled 
at  such  election  shall  be  elected  thereto.  The  term  of  office  of  each  elective  officer  of 
the  district  elected  after  the  election  on  organization  provided  for  in  section  seven 
of  this  act  shall  be  four  years,  or  until  his  successor  is  elected  and  has  qualified. 

1 38.  [Kotica  of  electicm.]  Twenty  days  before  a  general  election  held  under  this  act, 
the  secretary  of  the  board  of  directors  shall  cause  notices  to  be  posted  in  three  publie 
places  in  each  election  precinct,  of  the  time  and  place  of  holding  the  election,  and 
shall  also  post  a  general  notice  of  the  same  in  the  office  of  said  board  specifying  the 
polling  places  of  each  precinct.  Affidavits  of  the  publication  and  posting  of  such 
notice  must  be  filed  with  the  county  clerk  of  each  county  in  the  district,  together 
with  a  copy  of  the  order  calling  the  election  certified  by  the  president  of  the  board 
of  directors,  and  duplicates  filed  with  the  board  of  directors.  Prior  to  the  time  for 
posting  the  notices,  the  board  must  appoint  for  each  precinct,  from  the  voters  thereof, 
one  inspector  and  two  judges,  who  shall  constitute  a  board  of  election  for  such 
precinct 

[Boards  of  eleetion.]  If  the  board  faO  to  appoint  a  board  of  election,  or  the  mem- 
bers appointed  do  not  attend  at  the  opening  of  the  polls  on  the  morning  of  election, 
the  voters  of  the  precinct  present  at  that  honr  may  appoint  the  board,  or  supply  the 
place  of  an  absent  member  thereof.  The  board  of  directors  must,  in  its  order  appoint- 
ing the  board  of  election,  designate  the  place  within  the  precinct  where  the  election 
must  be  held. 

i  39.  [Nomination  of  candidates.]  Not  less  than  ten  days  before  the  election,  any 
ten  or  more  qualified  voters  in  any  division  of  the  district  may  file  with  the  board  of 
directors  a  petition,  requesting  that  certain  persons,  specified  in  such  petition,  be 
placed  on  the  ballot  as  candidates  for  the  office  named  in  the  petition.  The  names 
proposed  by  the  various  petitions  so  filed,  and  no  others,  shall  be  printed  on  the  ballots. 
But  there  shall  be  sufficient  blank  spaces  left  in  which  voters  may  write  other  names 
if  they  so  desire.  The  petitions  shall  be  preserved  in  the  office  of  the  secretary  of 
the  district. 

f  40.  [Oaths  of  oleetioii  officers.]  The  inspector  is  chairman  of  the  election  board 
and  may  administer  all  oaths  required  in  the  process  of  an  election;  and  appoint 
judges  if,  during  the  progress  of  the  election,  any  judge  ceases  to  act.  Any  member  of 
the  board  of  election  may  administer  and  certify  oaths  required  to  be  administered 
during  the  progress  of  an  election.  Before  opening  the  polls,  each  member  of  the  board 
must  take  and  subscribe  an  oath  to  faithfully  perform  the  duties  imposed  upon  him  by 
law.  Any  voter  of  the  precinct  may  administer  and  certify  such  oath.  The  polls 
must  be  opened  at  eight  a.  m.  on  the  morning  of  the  election,  and  be  kept  open  until 
four  p.  m.,  when  the  same  must  be  dosed. 

$  4L  [Ballots.]  The  ballot  used  at  the  election  shall  be  provided  by  the  board  of 
directors,  and  one  of  the  judges  of  election  shall  deliver  to  each  of  the  qualified  voters 
one  of  the  ballots  so  provided.  The  ballots  shall  have  printed  on  them  the  names  of 
all  candidates  whose  names  have  been  filed  as  provided  in  this  act,  with  a  voting 
square  behind  each  name;  provided,  that  the  ballots  in  each  division  of  the  district 
shall  have  on  them  names  of  persons  to  be  voted  for  as  director  to  represent  that  divi- 
sion only,  and  no  director  shall  be  elected  bv  the  district  at  large.    The  names  shall  be 
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arranged  in  gronps,  alphabetically,  under  the  designation  of  the  o£9ce  for  ^ich 
each  person  named  is  a  candidate.  Each  voter  shall  stamp  a  cross,  with  a  rubber 
stamp  to  be  provided  by  the  board  of  directors,  in  the  square  behind  the  name  of  each 
candidate  he  wishes  to  vote  for.  Each  ballot  east  shall  contain  the  name  of  the 
person  casting  the  ballot  with  the  number  of  votes  cast  by  him.  A  list  bf  the  ballots 
east  shall  be  made  by  the  board  of  election  containing  the  names  of  each  voter,  and 
if  the  ballot  be  cast  by  proxy  the  name  of  the  person  casting  it,  the  number  of  votes 
cast  by  each,  and  whether  the  same  he  cast  for  or  against  the  proposition  submitted  at 
the  election. 

$42.  [Mumer  of  voting.  Seconnt]  Voting  may  commence  as  soon  as  the  polls 
are  opened,  and  may  be  continued  during  all  the  time  the  polls  remain  opened,  and 
shall  be  conducted  as  nearly  as  practicable  in  accordance  with  the  provisions  of  the 
general  elections  laws  of  this  state.  As  soon  as  all  votes  are  counted,  a  certificate 
shall  be  drawn  upon  each  of  the  papers  containing  the  poll-lists  and  tallies,  or 
attached  thereto,  stating  the  number  of  votes  each  one  voted  for  has  received,  and 
designating  the  office  to  fill  which  he  was  voted  for,  which  number  shall  be  written  in 
figures  and  in  words  at  full  length.  Each  certificate  shall  be  signed  by  a  judge  and 
the  inspector.  One  of  said  certificates,  with  the  poll-list  and  the  tally  paper  to  which 
it  is  attached,  shall  be  retained  by  the  inspector,  and  preserved  by  him  at  least  six 
months.  The  ballots  shall  be  strung  upon  a  cord  or  thread  by  the  inspector,  during 
the  counting  thereof,  in  the  order  in  which  they  are  entered  upon  the  tally-list  by 
the  judges;  and  said  ballots,  together  with  the  other  of  said  certificates,  with  the  poll- 
list  and  tally  paper  to  which  it  is  attached,  shall  be  sealed  by  the  inspector  in  the 
presence  of  the  judges  and  indorsed  "Election  returns  of  (naming  the  precinct) 
precinct,"  and  be  directed  to  the  secretary  of  the  board  of  directors,  and  shall  be 
immediately  delivered  by  the  inspector,  or  by  some  other  safe  and  responsible  carrier 
designated  by  said  inspector,  to  said  secretary,  and  the  ballots  shall  be  kept  unopened 
for  at  least  six  months;  and  if  any  qualified  voter  of  the  district  be  of  the  opinion 
that  the  vote  of  any  precinct  has  not  been  correctly  counted,  he  may  appear  on  the 
day  appointed  for  the  board  of  directors  to  open  and  canvass  the  returns,  and  demand 
a  recount  of  the  vote  of  the  precinct  that  is  so  claimed  to  have  been  incorrectly 
counted.  No  list,  tally  paper,  or  certificate  returned  from  any  election  shall  be  set 
aside  or  rejected  for  want  of  form,  if  it  can  be  satisfactorily  understood. 

$  43.  [OaorasB  of  returns.]  The  board  of  directors  mnst  meet  at  its  usual  place 
of  meeting  on  the  first  Monday  after  each  election  to  canvass  the  returns.  If,  at  the 
time  of  meeting,  the  returns  from  each  precinct  in  the  district  in  which  the  polls 
were  opened  have  been  received,  the  board  of  directors  mast  then  and  there  proceed 
to  canvass  the  returns;  but  if  all  the  returns  have  not  been  received,  the  canvass 
must  be  postponed  from  day  to  day  until  all  the  returns  have  been  received,  or  until 
six. postponements  have  been  had.  The  canvass  most  be  made  in  publie  and  by  open- 
ing the  returns  and  ascertaining  the  vote  of  the  district  for  each  person  voted  for,  and 
declaring  the  result  thereof. 

444.  [Statement  of  results.]  The  secretary  of  the  board  of  directors  must,  as 
soon  as  the  result  is  declared,  enter  in  the  records  of  such  board  a  statement  of  such 
result,  which  statement  must  show:  (a)  the  whole  number  of  votes  cast  in  the  district, 
and  in  each  division  of  the  district;  (b)  the  names  of  the  persons  voted  for;  (c)  the 
office  to  fill  which  each  person  was  voted  for;  (d)  the  number  of  votes  given  in  each 
precinct  to  each  of  such  persons  ;(e)  the  number  of  votes  given  in  each  division  for 
the  office  of  director,  and  the  number  of  votes  given  in  the  district  for  the  office  of 
treasurer.    The  board  of  directors  mnst  declare  elected  as  director  the  person  having 
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the  highest  nnmber  of  votes  for  that  oflBce  in  each  division,  and  as  treasnrer  the  person 
having  the  highest  number  of  votes  in  the  district. 

[Certiilcates  of  electi<m.]  The  secretary  must  inunediately  make  out  and  deliver  to 
such  persons  certificates  of  election,  signed  by  him,  abd  authenticated  with  the  seal 
of  the  board. 

[Vacancies.]  In  case  of  a  vacancy  in  the  office  of  treasurer,  the  vacancy  shall  be 
filled  by  appointment  of  the  board  of  directors;  provided,  that  if  said  board  of  direc- 
tors shall  n^Iect  or  refuse  to  make  such  appointment  within  a  period  of  forty  days, 
then  the  state  engineer  shall  make  such  appointment.  In  case  of  a  vacancy  in  the 
office  of  director,  the  vacancy  shall  be  filled  by  appointment  by  the  state  engineer 
from  the  division  in  which  the  vacancy  occurred.  An  officer  appointed  as  above  pro- 
vided shall  hold  his  office  for  the  remainder  of  the  unexpired  term  to  fill  which  he  is 
appointed,  and  until  his  successor  is  elected  and  qualified. 

$  45.  [Oath  and  bonds  of  offioon.]  Within  ten  days  after  receiving  their  certifi- 
cates of  election  herein  provided  for,  said  officers  shall  take  and  subscribe  the  official 
oath,  and  file  the  same  in  the  office  of  the  board  of  directors,  and  execute  the  bond 
hereinafter  provided  for.  The  treasurer  of  the  district  shall  execute  an  official 
bond  in  the  sum  of  fifty  thousand  dollars  to  be  approved  by  the  board  of  directors; 
provided,  that  the  board  may,  if  it  shall  be  deemed  advisable,  fix  the  bond  of  the 
treasurer  to  suit  the  conditions  of  the  district,  the  maximum  amount  thereof  not  to 
exceed  fifty  thousand  dollars,  and  the  minimum  amount  thereof  not  to  be  less  than  ten 
thousand  dollars.  Each  member  of  the  board  of  directors  shall  execute  an  official 
bond  in  the  sum  of  five  thousand  dollars^  which  said  bonds  shall  be  approved  by  a 
judge  of  the  superior  court  and  shall  be  recorded  in  the  office  of  the  county  recorder 
of  the  county  in  which  the  office  of  the  board  is  situated,  and  filed  with  the  secretary 
of  said  board.  All  official  bonds  herein  provided  for  shall  be  made  payable  to  the 
proper  water  conservation  district  and  shall  be  in  the  form  prescribed  by  law  for  the 
official  bonds  of  county  officers  and  the  premiums  thereon  may  h^  paid  by  the  district; 
provided,  that  in  case  any  district  organized  under  this  act  is  appointed  fiscal  agent 
of  the  United  States  or  by  the  United  States  in  codnection  with  any  federal  reclama- 
tion project,  each  of  said  officers  shall  execute  a  further  and  additional  official  bond 
in  such  sum  as  the  secretary  of  the  interior  may  require,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office  and  the  faithful  discharge  of  the  district  of  its 
duties  as  fiscal  or  other  agent  of  the  United  States  under  any  such  appointment  or 
authorization,  and  any  such  bond  may  be  sued  upon  by  the  United  States  or  any 
person  injured  by  the  failure  of  such  officer  of  the  district  to  fully,  promptly,  and 
completely  perform  their  respective  duties. 

i  46.  [Special  oloetioo.]  If  an  election  is  not  held  as  herein  provided,  then  upon 
the  filing  of  a  petition  with  the  secretary  of  the  board  of  directors  of  such  district, 
signed  by  ten  per  cent  of  the  qualified  voters  residing  within  the  boundaries  of  any 
such  district,  requesting  that  a  special  election  be  called  for  the  election  of  such 
officers,  the  directors  of  such  district  shall  thereupon  call  a  special  election  thereof 
for  the  election  of  such  officers,  such  election  to  be  held  within  not  less  than  fifteen, 
nor  more  than  thirty  days  after  the  filing  of  sach  petition. 

$  47.  [Time  of  taUng  office.]  At  noon  of  the  first  Tuesday  in  March  next  following 
their  election,  except  as  provided  in  section  twelve  of  this  act,  the  officers  who  shall 
have  been  elected  at  the  preceding  general  district  election  shall  enter  upon  the  duties 
of  their  respective  offices.  On  the  first  Tuesday  in  March  next  following  each  election, 
the  directors  riiall  meet  and  organize  as  a  board,  elect  a  president  and  appoint  a  see- 
retary,  who  shall  eaeh  hold  office  during  the  pleasnre  of  the  board. 
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i  48.  [Becall  of  officeiB.]  The  holder  of  any  elective  ofSce  of  any  district  may  be 
removed  or  recalled  at  any  time  by  the  voters;  provided,  he  has  held  his  office  at 
least  six  months.  The  procedure  to  effect  such  removal  or  recall  shall  be  as  follows: 
A  petition  demanding  the  election  of  a  successor  to  the  person  sought  to  be  removed 
shall  be  filed  vith  the  secretary  of  the  board  of  directors  of  such  district,  which 
petition  shall  be  sigTied  by  qualified  voters  constituting  at  least  twenty-five  per  cent 
of  the  highest  vote  cast  within  such  district  for  candidates  for  the  ofSce,  the  incum- 
bent of  which  is  sought  to  be  removed,  at  the  last  general  election  in  such  district 
at  which  an  incumbent  of  such  office  was  elected,  or,  in  the  case  of  the  removal  of 
the  incumbent  of  an  office  elected  by  a  subdivision  of  such  district,  such  petition 
shall  be  signed  by  a  like  percentage  of  qualified  voters  of  such  subdivision  computed 
upon  the  total  number  of  votes  cast  in  such  subdivision  for  all  candidates  for  the 
office,  the  incumbent  of  which  is  sought  to  be  removed,  at  the  last  general  election  in 
such  subdivision  at  which  an  ineiunbent  of  snch  office  was  elected;  and  said  petition 
shall  contain  a  statement  of  the  grounds  on  which  the  removal  or  recall  is  sought,  which 
statement  is  inte^ided  solely  for  the  information  of  the  voters.  Any  insufficiency  of 
form  or  substance  in  such  statement  shall  in  no  wise  affect  the  validity  of  the  election 
and  proceedings  held  thereunder.  The  signatures  to  the  petition  need  not  all  be 
appended  to  one  paper.  Each  signer  shall  add  to  his  signature  his  place  of  residence, 
giving  the  precinct,  and  if  within  a  town  having  named  streets  and  numbered  houses, 
street  and  number.  Each  such  separate  paper  shall  have  attached  thereto  an  affidavit 
made  by  a  qualified  voter  of  the  district  and  sworn  to.  before  an  officer  competent 
to  administer  oaths,  stating  that  the  affiant  circulated  that  particular  paper  and  saw 
written  the  signatures  appended  thereto;  and  that  according  to  the  best  information 
and  belief  of  the  affiant,  each  is  the  genuine  signature  of  the  person  whose  name  pur- 
ports to  be  thereunto  subscribed  and  of  a  qualified  voter  of  the  district.  Within  ten 
days  froln  the  date  of  filing  such  petition,  the  secretary  of  the  board  shall  examine 
and  from  the  records  of  qualified  voters  ascertain  whether  or  not  said  petition  is 
signed  by  the  requisite  number  of  such  qualified  voters,  and  he  shall  attach  to  said 
petition  his  certificate  showing  the  result  of  said  examination.  If  by  the  said  certificate 
the  petition  is  shown  to  be  insufficient,  it  may  be  supplemented  within  ten  days  from 
the  date  of  such  certificate,  by  the  filing  of  additional  papers,  duplicates  of  the  original 
petition  except  as  to  the  names  signed.  The  secretary  shall,  within  ten  days  after 
such  supplementing  papers  are  filed,  make  like  examination  of  a  supplementing  peti- 
tion, and  if  ,a  certificate  shall  show  that  all  the  names  to  such  petition,  including 
the  supplemental  papers,  are  still  insufficient,  no  action  shall  be  taken  thereon;  but 
the  petition  shall  remain  on  file  as  a  public  record;  and  the  failure  to  secure  sufficient 
names  shall  be  without  prejudice  to  the  filing  later  of  an  entirely  new  petition  to  the 
same  effect.  If  the  petition  shall  be  found  to  be  sufficient,  the  secretary  shall  submit 
the  same  to  the  board  of  directors  without  delay,  whereupon  the  board  shall  forthwith 
cause  a  special  election  to  be  held  within  not  less  than  thirty-five  nor  more  than 
forty  days  after  the  date  of  the  order  calling  such  election,  to  determine  whether  the 
voters  will  recall  such  officer;  provided,  that  if  a  general  water-storage  district  election 
is  to  occur  within  sixty  days  from  the  date  of  the  order  calling  for  such  election,  the 
board  may  in  its  discretion  postpone  the  holding  of  such  election  to  such  general  elec- 
tion or  submit  such  recall  election  at  any  such  general  election  for  officers  of  such 
district  occurring  not  less  than  thirty-five  days  after  such  order.  If  a  vacancy  occur 
in  said  office  after  a  recall  petition  is  filed,  the  election  shall  nevertheless  proceed  as 
in  this  section  provided.  One  petition  is  sufficient  to  propose  a  removal  and  election 
of  one  or  more  elective  officials.    One  election  is  competent  for  the  removal  and  elec- 
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Hon  of  one  or  more  elective  officials.    Nominations  for  any  office  under  sneh  recall  elec- 
tion shall  be  made  in  the  manner  prescribed  by  section  thirty-nine  of  this  act. 

There  shall  be  printed  on  the  recall  ballot,  as  to  every  officer  whose  recall  is  to  be 
voted  on  thereat,  the  following  question:  "Shall  (name  of  person  against  whom  the 
recall  petition  is  filed)  be  recalled  from  the  office  of  (title  of  the  office)?"  following 
which  question  shall  be  the  words  "yes"  and  "no"  on  separate  lines,  with  a  blank 
space  at  the  right  of  each,  in  which  the  voter  shall  indicate  by  stamping  a  cross  (X) 
his  vote  for  or  against  said  recall.  On  such  ballots,  under  each  such  question,  there 
shall  also  be  printed  the  names  of  those  persons  who  have  been  nominated  as  candidates 
to  succeed  the  person  recalled,  in  case  he  shall  be  removed  from  office  by  said  recall 
election;  but  no  vote  shall  be  counted  for  any  candidate  for  said  office  unless  the 
voter  also  voted  on  said  question  of  the  recall  of  the  person  sought  to  be  recalled 
from  said  office.  The  name  of  thf  person  against  whom  the  petition  is  filed  shall  not 
appear  on  the  ballot  as  a  candidate  for  the  office.  If  a  majority  of  those  voting  on 
■aid  question  of  the  recall  of  any  incumbent  from  office  shall  vote  "no,"  said  incum- 
bent shall  continue  in  said  office.  If  a  majority  shall  vote  "yes,"  said  incumbent 
■hall  thereupon  be  deemed  removed  from  such  office,  upon  the  qualification  of  his  sue- 
eessor.  The  election  shall  be  conducted,  canvass  of  all  votes  for  candidates  for  said 
office  shall  be  made,  and  the  result  declared  in  like  manner  as  in  a  regular  election 
within  such  district  If  the  vote  at  any  such  recall  election  shall  recall  the  officer, 
then  the  candidate  who  has  received  the  highest  number  of  votes  for  the  office  shall 
be  thereby  declared  elected  for  the  remainder  of  the  term.  In  case  the  person  who 
received  the  highest  number  of  votes  shall  fail  to  qualify  within  ten  days  after 
receiving  the  certificate  of  election,  the  office  shall  be  deemed  vacant  and  shall  be 
filled  according  to  law.  If  the  vote  at  any  such  recall  election  shall  not  recall  the 
officer,  no  further  petition  for  the  recall  of  such  officer  shall  be  filed  before  the  expira- 
tion of  six  months  from  the  date  of  such  first  recall  election. 

f  49.  [Oondnet  of  special  decticm.]  Notice  of  any  special  election  to  be  held  pur- 
suant to  the  provisions  of  this  act  must  be  given  by  posting  notices  in  three  public 
places  in  each  election  precinct  in  the  water  conservation  district  for  at  least  twenty 
days,  and  also  by  publication  of  said  notice  once  a  week  for  three  successive  weeks 
in  each  county  in  which  any  land  in  said  district  is  located.  Such  notice  must  specify 
the  time  and  place  of  holding  the  election  and  the  purpose  thereof.  Unless  otherwise 
in  this  act  expressly  specified  said  election  shall  be  held  and  the  rrault  thereof  deter- 
mined and  declared  as  nearly  as  may  be  in  accordance  with  the  provisions  of  this 
act  relating  to  general  water  conservation  district  elections;  provided,  that  no  infor- 
nulities  in  conducting  such  election  shall  invalidate  the  same  if  the  election  shall 
have  been  otherwise  fairly  conducted. 

f  60.  [Contested  electioii.]  Any  election  held  under  the  provisions  of  this  act  may 
be  contested  by  any  person  owning  property  within  the  district,  or  proposed  district, 
liable  to  assessment  Such  contest  shall  be  brought  in  the  superior  court  of  any 
eounty  in  which  some  portion  of  the  land  within  the  district  or  proposed  district  is 
situated  and  shall  be  conducted  in  the  manner  provided  for  contests  of  election  by 
title  two  of  part  three  of  the  Ck>de  of  Civil  Procedure  of  California,  except  that  in 
the  case  of  a  contest  not  involving  the  right  of  a  person  declared  elected  to  an 
office  to  hold  such  office  the  directors  of  the  district  shall  be  made  parties  to  the 
eontest.  The  couirt  having  jurisdiction  shall  speedily  try  such  contest  and  determine 
upon  the  hearing  whether  the  election  was  fairly  conducted  and  in  substantial  com- 
pliance with  the  requirements  of  this  act  and  enter  its  judgment  accordingly.  Such 
contest  must  be  brought  within  twenty  days  after  the  canvass  of  the  vo'te  and  declara- 
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tion  of  the  result.  The  right  of  appeal  is  hereby  given  to  either  party  to  the  record 
within  thirty  days  from  entry  of  judgment.  The  appeal  must  be  heard  and  determined 
by  the  supreme  court  within  sixty  days  from  the  time  of  the  filing  of  the  notice  of 
appeal. 

f  51.  [AaseeBment-rollB  for  determining  analifications  for  voting,  etc.]  For  all  pur- 
poses of  this  act  relating  to  signing  petitions  and  voting  at  any  election,  and  for  all 
other  purposes  when  the  question  of  title  to  or  value  of  land  claimed  to  be  owned  by 
a  petitioner  or  voter  is  involved,  the  county  assessment-roll  last  equalized  at  the  time 
of  the  election  or  filing  of  the  petition,  in  each  county  wherein  any  such  land  ia 
situated  shaU  be  su£Scient  evidence  of  ownership  and  value.  If  any  parcel  of  land 
is  assessed  on  any  such  assessment-roll  to  unknown  or  fictitiously  named  owners,  or 
to  unnamed  owners  in  addition  to  any  owner  or  owners  named  thereon,  said  parcel 
of  land  shall  be  deemed  for  any  of  the  purposes  of  this  act  to  have  but  one  owner  in 
addition  to  any  owner  or  owners  whose  true  name  or  names  may  be  purported  to  be 
given  on  such  assessment-roll.  The  holder  of  title  or  evidence  of  title  to  an  undivided 
interest  in  any  land  affected  by  any  of  the  provisions  of  this  act  may  sign  any  peti- 
tion or  vote  at  any  election  provided  for  in  this  act,  and  such  undivided  interest 
shall  be  counted  and  valued  as  though  it  were  a  separate  interest,  and  if  the  assessment- 
roll  shall  fail  to  indicate  the  extent  of  any  such  undivided  interest  the  holders  of 
title  or  evidence  of  title  whose  undivided  interests  in  any  land  are  not  specifically 
defined  shall  be  deemed  to  have  equal  shares  therein.  Where  property  has  been  con- 
veyed prior  to  the  election  and  such  change  of  interest  does  not  appear  by  such  assess- 
ment-roll the  original  deed  of  conveyance,  or  a  copy  thereof  duly  certified  by  the 
county  recorder  of  the  county  wherein  the  same  has  been  recorded,  or  otherwise  authen- 
ticated, shall  be  su£Scient  evidence  to  entitle  the  holder  thereof  to  vote  the  acreage 
therein  described.  Any  person  not  legally  qualified  to  vote  who  shall  make  any 
false  statement  in  respect  to  his  right  to  vote  shall  incur  all  of  the  penalties  provided 
in  the  Penal  Code  of  the  state  of  California  for  persons  illegally  voting  at  elections. 
The  certificate  of  the.  raster  of  the  United  States  land  office  for  the  district  in' 
which  the  lands  are  situated,  or  of  the  surveyor-general  of  the  state  of  Qalifornia, 
shall  be  sufficient  evidence  of  possessory  right  in  any  lands  entered  under  the  laws 
of  the  United  States  or  of  the  state  of  California.  Guardians,  personal  representatives 
and  other  persons  holding  land  in  a  trust  capacity  under  appointment  of  court  may 
sign  any  petition  and  may  vote  at  any  election  in  behalf  of  the  estate  represented 
by  them  without  obtaining  any  special  authority  therefor.  A  certificate  of  acknowl- 
edgment taken  before  a  notary  public  or  justice  of  the  peace  of' any  state,  or  an 
affidavit  by  any  person  in  the  presence  of  whom  a  petition  was  signed,  shall  be  sufficient 
evidence  of  the  genuineness  of  such  signature  and  of  the  fact  of  place  of  residence  of 
any  petitioner  under  this  act.  The  state  engineer  shall,  prior  to  the  election  on  organ- 
ization, and  at  all  subsequent  elections  the  board  of  directors  shall,  cause  to  be  prepared 
and  certified  and  furnished  to  the  election  board  at  each  voting  place  in  the  district  a 
copy  of  each  of  said  assessment-rolls  so  far  as  the  same  pertains  to  any  land  in  the 
respective  precincts,  and  shall  likewise  cause  to  be  prepared  and  furnished  to  the 
election  boards  lists  certified  by  the  register  of  the  United  States  land  office  or  the 
surveyor-general  of  the  state  of  California,  as  the  case  may  be,  showing  the  lands 
entered  under  the  laws  of  the  United  States  or  of  the  state  of  California,  respectively, 
which  said  lists,  so  far  as  disclosed  by  the  records  of  said  offices,  shall  contain  the 
names  of  the  persons  entitled  to  possessory  rights  therein  and  the  quantity  of  land 
held  by  each  of  said  persons  by  virtue  of  said  rights.  Said  assessment-rolls  and 
said  lists  shall  be  used  by  the  election  boards  in  determining  the  jjualifications  of 
voters  and  the  number  of  votes  each  voter  is  entitled  to  cast. 
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Where  a  tract  of  land  is  situated  partly  within  and  partly  withont  the  boundaries 
of  an  election  precinct  and  the  assessment-roll  contains  a  valuation  of  said  tract  as  a 
whole  the  same  must  be  apportioned  according  to  the  number  of  acres  lying  within 
and  without  the  boundaries  of  said  precinct.  If  there  shall  be  included  in  any 
assesament-roU  or  list  as  furnished  to  an  election  board  any  land  which  has  no 
valuation  assigned  to  it,  then  the  state  engineer  or  the  board  of  directors,  as  the 
case  may  be,  shall  request  the  county  assessor  of  the  county  in  which  such  lapd  is 
situated  to  value  said  land  and  it  shall  be  the  duty  of  such  county  assessor  to  prepare 
and  furnish  to  the  state  engineer  or  board  requesting  it  a  statement  of  the  value  of 
such  land  as  the  same  shall  be  appraised  by  him,  which  value  shall  be  arrived  at  as 
nearly  as  may  be  done  in  the  same  manner  and  upon  the  same  basis  as  was  the 
valuation  for  purposes  of  taxation  assessed  upon  other  lands  in  the  precinct  similarly 
situated,  and  the  valuation  so  made  by  the  county  assessor  shall  be  furnished  to  the 
election  board  of  the  precinct  in  which  the  land  so  valued  is  situated  and  shall  be 
used  by  the  election  board  in  determining  the  number  of  votes  which  the  holder  of 
titl«  or  evidence  of  title  to  such  land  is  entitled  to  cast. 

f  52.  [PnbUcation  of  nottces,  etc.]  Whenever  any  notice  or  publication,  or  notice 
of  publication,  or  official  advertising,  or  publication  of  process  is  required  to  be  g^ven 
or  made  by  the  provisions  of  this  act  the  same,  unless  otherwise  specifically  provided 
in  this  act,  shall  be  given  or  made  in  a  newspaper  of  general  circulation  as  defined 
by  the  laws  of  this  state,  printed  and  published  in  each  county  in  which  any  of  the 
lands  in  a  water-conservation  district,  or  a  proposed  water-conservation  district,  are 
situated,  and  if  in  any  such  county  or  counties  there  be  no  such  new^aper  then  in  a 
newspaper  printed  and  published  in  an  adjoining  county. 

(  53.  [Infonoatimi  bjr  state  engineer.  Surrey  at  cost  of  state.]  The  state  engineer 
shall  have  authority  and  it  shall  be  his  duty  to  give  information,  so  far  as  may  be 
practicable,  to  persons  contemplating  the  organization  of  a  water-storage  district, 
.and  whenever  the  department  of  engineering  of  this  state  shall  deem  it  in  the  public 
interest  that  preliminary  surveys  and  field  investigations  of  proposed  water-storage 
district  projects  shall  be  made  at  the  expense  of  the  state  the  state  engineer  shall  make 
such  surveys  and  investigation  and  prepare  a  report  thereof  which  shall  be  kept  on 
file  in  his  office. 

$  54.  [Becord  of  transactions.]  The  state  engineer  and  the  board  of  directors  of 
every  water-storage  district  shall,  respectively,  cause  to  be  entered  in  books  to  be 
kept  for  that  purpose  a  complete  and  connected  record  of  all  their  acts  and  trans- 
actions and  shall  execute  all  contracts  and  other  written  instruments  in  duplicate,  one 
copy  of  each  of  which,  together  with  any  other  documents,  instruments,  or  other 
papers  filed  with  them,  shall  be  kept  and  preserved  on  file  in  their  respective  offices 
and  open  to  inspection  by  the  public  during  business  hours.  Said  records  and  all 
documents,  instruments,  or  other  papers  filed  as  above  provided,  or  a  copy  or  copies 
of  any  thereof  certified  by  the  state  engineer  or  secretary  of  the  board,  shall  be  re- 
ceived in  evidence  without  further  proof  in  any  court  of  this  state,  or  before  any 
board  or  tribunal  authorized  to  hear  or  consider  a  matter  wherein  the  same  shall  be 
properly  admissible  in  evidence. 

f  55.  [Management  of  proper^.]  The  l^al  title  to  all  property  acquired  under  the 
provisions  of  this  act  shall  by  operation  of  law,  immediately  upon  the  acquisition 
thereof,  vest  in  the  water-storage  district  by  which  it  is  acquired,  and  shall  be  held 
by  such  district  in  trust  for  the  uses  and  purposes  set  forth  in  this  act,  and  is  hereby 
dedicated  and  set  apart  to  said  uses  and  purposes.  The  board  of  directors  is  hereby 
authorized  and  empowered  to  hold,  use,  manage,  occupy,  and  possess  said  property  an*! 
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may  determine  by  resolution  duly  entered  upon  its  minutes,  that  any  property,  real  or 
personal,  held  by  the  district  is  not  necessary  for  the  uses  and  purposes  thereof  and 
may  sell  the  same  for  an  adequate  consideration;  and  a  conveyance  or  transfer  of  any 
of  the  property  of  a  district  executed  by  the  president  and  secretary  of  its  board  of 
directors  in  pursuance  of  a  resolution  of  the  board  adopted  as  above  provided,  shall 
convey  good  title  to  the  property. 

f  56.  [Warrants.]  Warrants  drawn  by  the  state  eng^ineer  shall  be  sig^ned  by  him  and 
shall  be  drawn  upon  the  treasurer  of  the  water-storage  district.  Warrants,  drawn  by 
the  board  of  directors  shall  be  signed  by  its  president  and  secretary  and  countersigned 
by  its  treasurer,  and  shall  be  drawn  upon  the  county  treaisurer  of  a  county  having 
funds  belonging  to  the  district  in  his  possession  for  payment  of  the  principal  or 
interest  of  bonds,  and  upon  the  treasurer  of  the  district  or  the  county  treasurer  of 
such  a  county,  as  the  case  may  be,  for  payment  of  all  other  claims  and  demands. 

i  57.  [Interest  on  unpaid  warrants.]  Whenever  any  warrant  of  the  district  payable 
on  demand  is  presented  for  payment  when  funds  are  not  available  for  the  payment 
thereof,  it  shall  thereafter  draw  interest  at  a  rate  to  be  determined  by  resolution 
of  the  board  of  directors,  not,  however,  to  exceed  seven  per  centimi  per  annum,  until 
public  notice  is  given  that  such  funds  are  available.  Upon  the  presentation  of  any 
such  warrants  for  payment  when  funds  of  the  district  are  not  available  to  pay  the 
same,  the  treasurer  of  the  district  or  of  the  county,  as  the  case  may  be,  shall  indorse 
thereon  the  words  "funds  not  available  for  payment,"  with  the  date  of  presentation, 
and  shall  specify  the  interest  that  such  warrants  shall  thereafter  bear  and  shall  sign . 
his  name  thereto.  He  shall  keep  a  record  showing  the  number  and  amount  of  each 
such  warrant,  the  date  of  its  issuance,  the  person  in  whose  favor  it  was  issued,  and 
the  date  of  its  presentation  for  payment,  and  such  warrant  is  and  shall  be  considered 
as  a  contract  in  writing  for  the  payment  of  money  and  the  period  prescribed  for 
the  commencement  of  an  action  based  upon  such  warrant  is  and  shall  be  four  years 
from  the  date  of  issuance.  Whenever  there  is  sufficient  money  in  the  treasury  to 
pay  all  such  outstanding  warrants,  or  whenever  the  board  of  directors  shall  order 
that  all  such  warrants  presented  for  payment  prior  to  a  certain  date  be  paid  and 
there  is  sufficient  money  available  for  such  payment,  the  proper  treasurer  shall  publish 
a  notice  once  a  week  for  two  successive  weeks  in  some  newspaper  published  in  the 
county  in  which  the  office  of  the  board  of  directors  is  situated,  stating  that  he  is 
prepared  to  pay  all  warrants  of  the  district  for  the  payment  of  which  funds  were 
not  available  upon  their  original  presentation,  or  all  such  warrants  which  were  pre- 
sented for  payment  prior  to  the  date  fixed  by  the  board  of  directors  as  the  case 
may  be,  and  no  further  description  of  the  warrants  entitled  to  payment  need  be  made 
in  such  notice.  Upon  the  presentation  of  any  warrant  entitled  to  payment  under  the 
terms  of  such  notice,  the  treasurer  shall  pay  it  together  with  interest  thereon  at  the 
rate  specified  by  the  board  of  directors,  from  the  date  of  its  original  presentation  for 
payment  to  the  date  o£  the  first  publication  of  said  notice,  and  all  warrants  for  the 
payment  of  which  funds  are  declared  in  said  notice  to  be  available  shall  cease  to 
draw  interest  at  the  time  of  the  first  publication  of  said  notice.  The  treasurer  shall 
enter  in  the  record  hereinbefore  required  to  be  kept,  the  dates  of  the  payment  of 
all  such  warrants,  the  names  of  the  persons  to  whom  payments  are  made,  and  the 
amount  paid  to  each  person. 

$  58.  [Paramount  interest  of  state  in  water  storage,  etc.]  It  is  hereby  declared  that 
the  state  of  California  has  a  paramount  interest  in  the  storage,  conservation  and 
diversion  of  water,  the  prevention  of  floods,  the  irrigation,  drainage,  and  reclamation 
of  land  and  the  production  of  electric  energy;  and  that  such  storage,  conservation, 
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diversion,  irrigation,  prevention  of  floods,  reclamation,  drainage,  and  production  of 
electric  energy  Trill  make  productive  vast  quantities  of  land  that  are  comparatively 
unproductive  and  will  increase  production,  property  valuations,  and  population  in 
the  state,  make  profitable  the  cultivation  of  small  tracts  and  promote  subdivision  of 
larger  tracts,  and  will  promote  the  welfare  and  prosperity  of  all  the  people.  The 
powers  herein  conferred  upon  the  state  engineer  and  board  of  direetois  are  hereby 
declared  to  be  police  and  regulatory  powers  and  are  necessary  to  the  accomplishment 
of  a  purpose  that  is  indispensable  to  the  public  interests,  and  the  water-storage  dis- 
tricts hereunder  provided  lb  be  formed  are  districts  of  the  nature  of  irrigation,  recla- 
mation, or  drainage  districts  in  respect  to  all  matters  contemplated  in  the  provisions 
of  the  constitution  of  the  state  of  California  relating  to  irrigation,  reclamation,  or 
drainage. 

[Public  Hie.]  The  use  of  all  water  required  for  the  irrigation  of  the  lands  of  any 
district  formed  under  the  provisions  of  this  act  and  for  domestic  and  other  incidental 
and  beneficial  uses  within  such  district,  together  with  the  rights  of  way  for  canals 
and  ditches,  sites  for  reservoirs  and  all  other  property  required  in  fully  carrying  out 
the  provisions  of  this  act  is  hereby  declared  to  be  a  public  use,  subject  to  the  regula- 
tion and  control  of  the  state,  in  the  manner  prescribed  by  law. 

f  59.  [Ezamptions  from  taxaticn.]  The  rights  of  way,  ditches,  canals,  flumes,  pipe- 
lines,  dams,  water-rights,  reservoirs,  power  plants,  and  transmission  lines,  and  all 
other  property  of  like  character  belonging  to  a  water-atorage  district  shall  not  be  taxed 
for  state  and  county  or  municipal  purposes. 

i  60.  [Soles  of  pleading  and  practice.]  The  court  or  other  board  or  tribunal  having 
jurisdiction  before  whom  any  action,  proceeding,  or  contest  in  this  act  provided  for  is 
heard  shall,  when  considering  the  r^fularity,  legality,  or  correctness  thereof,  disr^ard 
any  error,  irregularity,  or  omission  which  does  not  affect  the  substantial  rights  of  the 
parties  concerned.  In  all  such  actions,  proceedings,  or  contests  the  rules  of  pleading 
and  practice  provided  by  the  Code  of  Civil  Procedure  of  California,  in  so  far  as  they 
are  not  inconsistent  with  the  provisions  of  this  act,  shall  apply.  A  motion  for  a  new 
trial  or  hearing  in  such  action,  proceeding,  or  contest  must  be  heard  and  determined 
within  ten  days  from  the  filing  of  the  notice  of  intention.  The  costs  on  any  such 
action,  proceeding,  or  contest  may  be  allowed  and  apportioned  between  the  parties 
or  taxed  to  the  defeated  party  in  the  discretion  of  the  court,  board,  or  tribunal  before 
whom  the  same  is  heard.  No  such  action,  proceeding,  or  contest  shall  be  commenced 
other  than  within  the  time  and  manner  herein  specified,  and  in  the  determination 
thereof  all  findings  of  fact  or  conclusions  of  the  state  engineer  or  the  board  of  direc- 
tors upon  all  matters  shall  be  held  to  be  conclusive  unless  the  action,  proceeding,  or 
contest  was  instituted  within  six  months  after  such  findings  or  conclusions  were  made. 

$  6L  [OoMOildation  of  actions.]  If  two  or  more  actions  or  contests  shall  be  pending 
at  the  same  time  in  the  same  court  or  before  the  same  board  or  tribunal  for  the  pur- 
pose of  contesting  or  determining  the  validity  of  identical  or  similar  acts  or  matters 
under  the  provisions  of  this  act,  said  actions  or  eontesta  shall  be  consolidated  and 
tried  together. 

i  62.  [Of^cer  who  ne^eett  to  perfonn  duty.]  It  shall  be  the  duty  of  the  state  engi- 
neer to  ascertain  whether  the  duties  relating  to  the  levying  and  collection  of  any  assess- 
ment or  assessments  provided  for  in  this  act  have  been  performed  by  the  proper 
officer,  and  if  the  engineer  shall  learn  that  any  officer  of  the  district  or  of  any  county 
therein  has  neglected  or  refused  to  perform  such  duty  he  shall  forthwith  notify  the 
district  attorney  of  the  county  in  which  the  office  of  the  district  is  located  of  such 
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failore  or  neglect,  and  said  district  attorney  shall,  thereupon,  after  dne  notice  to  the 
official  or  officials  involved,  take  such  proceedings  in  court  as  may  be  necessary  to 
compel  the  performance  of  such  duty. 

$  63.  [Liability  of  officmr.]  For  any  wilful  violation  of  any  express  duty  in  this  act 
provided  for  on  the  part  of  any  officer  herein  named,  such  officer  shall  be  liable  upon 
his  official  bond  and  shall  be  subject  to  removal  from  office  by  proceeding  brought 
in  the  superior  court  of  the  county  in  which  the  office  of  the  board  of  directors  of 
the  district  is  located,  by  any  aasessment-payer  of  the  district. 

i  64.  [AssaBBBMnt  in  tmt  following.]  In  the  event  any  land  subject  to  assessment 
is  not  assessed  or  does  not  appear  upon  the  assessment-book  of  the  district  for  any 
year,  the  land  so  omitted  may  be  assessed  in  the  next  or  any  year  following,  and 
the  amount  of  such  assessment  shall  be  added  to  and  become  a  part  of  the  assessment 
levied  upon  the  land  for  such  subsequent  year. 

i  65.  [DiflBolQtioa  of  district.]  Any  water-storage  district  organized  pursuant  to 
the  provisions  of  this  act  may  be  dissolved  for  the  same  reasons,  under  the  same 
circumstances,  in  the  same  manner,  upon  the  same  conditions,  and  with  the  same 
results  as  is  or  may  be  provided  by  the  laws  of  this  state  for  the  dissolution  of  irriga- 
tion districts  organized  under  the  laws  of  California;  provided,  that  in  ease  a  contract 
authorized  by  law  has  been  made  between  a  water-storage  district  and  the  United 
States  pertaining  to  the  construction,  maintenance,  or  operation  of  the  works  of  the 
district,  or  the  delivery  or  supply  of  water  therefor,  no  such  district  shall  be  dis* 
solved  nor  shall  any  proceedings  be  initiated  by  a  court  or  otherwise  for  the  purpose 
of  dissolving  such  district,  unless  and  until  the  consent  in  writing  of  the  secretary 
of  the  interior  to  such  dissolution  or  proceedings  has  first  been  obtained. 

$  66.  [Title  of  set]  This  act  shall  be  known  and  may  be  referred  to  in  any  action, 
proceeding,  or  legislative  enactment,  as  the  "California  water-storage  district  act." 

i  67.  [Constitntionality  of  act.]  If  any  section,  subdivision,  sentence,  clause,  or 
phrase  of  this  act  be  for  any  reason  held  to  be  unconstitutional,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  act,  and  the  legislature  hereby 
declares  that  it  would  have  passed  this  act  and  each  and  every  other  section,  subdivi- 
sion, sentence,  clause,  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more 
sections,  subdivisions,  sentenees,  clauses,  or  phrases  of  this  act  be  declared  uncon- 
stitutional. 

f  68.  [In  effect  when.]  This  act  shall  take  effect  from  and  after  its  passage  and 
approvaL 

f'69.  [Repealing  clause.]  The  California  irrigation  aet,  approved  June  4,  1915,  and 
all  acts  amendatory  thereof,  and  all  acts  and  parts  of  acts  inconsistent  with  any  of 
the  provisions  of  this  act,  are  hereby  repealed,  bat  nothing  in  this  act  shall  be 
construed  as  repealing  or  in  anywise  modifying  the  provisions  of  any  other  act  relat- 
ing to  the  subject  of  irrigation. 

History:    Enactment  approved  June  Z,  1921,  Stats,  and  ^Amdts.  1921, 
p.  1721. 
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CHAPTER  127. 

WATEBS 

n  Hen.  a.  L.,  3d  ed.,  p.  3590. 

See  tits.  Watbb  Oouuission;  Watkb  Distbicts;  Wateb-Stobask  Distbicts. 

WATER  BESOUECES  OP  STATE:    PABAMOUNT  INTEBESTS  OP  STATE. 
f  1.  [Fanunoont  intwrest  of  itats  in  wtton.]  It  is  hereby  declared  that  the  people  of 
the  state  of  California  have  a  paramount  interest  in  the  use  of  all  the  waters  of  the 
state  and  that  the  state  of  California  shall  determine  what  waters  of  the  state,  surface 
and  ondeiground,  can  be  converted  to  public  use,  or  controlled  for  public  protection. 

f  2.  dnvectigation  by  ctate  engineerinc  department]  The  state  engineering  depart- 
ment is  hereby  authorized  and  instructed  to  make  the  investigation  in  this  act  pro- 
vided for  and  for  the  purposes  herein  specified. 

fS.  It  shall  be  the  duty  of  the  state  engineering  department  to  determine  the 
maximum  amount  of  water  which  can  be  delivered  to  the  maximum  area  of  land, 
the  maximum  control  of  flood  waters,  the  maximum  storage  of  waters,  the  effects 
of  deforestation  and  all  possible  and  practicable  uses  for  such  waters  in  the  state 
of  California. 

i  4.  [Sn>ort  on  eomprehtiui'n  plan.]  It  shall  be  the  duty  of  the  state  engineering 
department  to  determine  a  comprehensive  plan  for  the  accomplishment  of  the  maximum 
conservation,  control,  storage,  distribution  and  application  of  all  the  waters  of  the 
state,  and  to  estimate  the  cost  of  constructing  dams,  canals,  reservoirs  or  other  works 
necessary  in  carrying  out  this  plan,  and  to  report  the  result  of  such  investigations 
with  recommendations  not  later  than  the  legislative  session  of  1923. 

i  6.  [Oo-op«rstioii  'With  other  acendea.]  In  carrying  out  the  proviuons  of  this  act 
the  state  engineering  department  is  hereby  authorized  to  examine  any  and  all  data, 
estimates  and  proposals  in  furtherance  of  the  above  purpose,  according  to  its  judg- 
ment of  their  engineering  worth,  and  to  co-operate  with  any  department,  bureau, 
ofBee,  service,  or  division  of  the  United  States,  or  of  the  state  or  counties,  or  with 
any  municipality,  irrigation,  reclamation,  conservation,  drainage,  flood  control,  levee, 
or  other  district  agency  for  irrigation,  reclamation,  drainage,  or  flood  control  pur- 
poses, or  for  the  development  of  hydro-electrie  power;  or  with  any  interested  associa- 
tion, company  or  individual;  provided,  further,  that  the  engineering  department  is 
hereby  expressly  authorized  to  accept,  receive  and  use  any  funds  or  moneys  con- 
tributed to  it  by  any  person,  irrigation  district,  reclamation  district,  water  and  con- 
servation district  or  any  political  subdivision  of  the  state  of  California  for  the  pur- 
ftose  of  co-operating  in  the  work  aforesaid  and  carrying  out  the  purposes  of  this  act. 

i  6.  [Amrirtance.]  With  the  approval  of  the  governor,  the  state  engineering  depart- 
ment is  hereby  authorized  to  employ  such  assistance  as  in  its  judgment  it  may  require 
and  to  incur  such  expense  as  may  be  necessary  to  carry  out  the  purposes  of  this  act.* 
The  governor  is  further  authorized  to  appoint  a  consulting  board,  composed  of  citizens 
of  special  and  technical  qualifications,  to  serve  in  an  advisory  capacity,  and  without 
pay,  in  making  the  above  investigation. 

f  7.  [Appropriation.]  There  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  two  hundred  thousand  dollars,  and 
made  immediately  available  for  any  of  the  purposes  of  this  act. 
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i  8.  [VMted  dghts.]    This  act  shall  not  in  any  way  be  construed  so  as  to  deprive 
persons,  corporations^,  or  districts  of  vested  rights. 

$9.  [Eepeoling  dame.]    Any  section  or  portion  of  a  section  of  any  act,  statute 

or  law  of  the  state  of  California  in  conflict  with  the  provisions  of  this  act  is  hereby 

repealed. 

History:    Enactment  approved  June  S,  1921,  Stats,  and  Amdts.  1921, 
p.  1686. 

WEEDS. 

Kozioiis  weeds.    See  tit.  AosionLTDBB. 

WEIOE-MASTEB. 

See  tit.  PuBuo  WEiaB-MASTxa. 


CHAPTER  128. 

WEIGHTS  AND  MEASUBES. 
n  Hen.  a.  L.,  3d.  ed.,  p.  3607. 

PuBUO  Whoh-Mastxb. 

Stamdaso  or  Weights  and  Mzasubes  Act  or  1911. 

PXJBLIC  WEIGH-MASTEB. 
n  Hen.  0.  L.,  3d  ed.,  p.  3620. 
$1.  [Public  walgh-master.  Bond.  Exception.]  All  persons,  firms,  corporations, 
copartners  or  individuals  engaged  in  the  business  of  public  weighing  for  hire,  or  any 
person,  firm  or  corporation,  who  shall  weigh  or  measure  any  commodity,  produce,  or 
article,  and  issue  therefor  a  weight  certificate  which  shall  be  accepted  as  the  accurate 
weight  upon  which  the  purchase  or  sale  of  such  commodity,  produce  or  article,  is 
based,  shall  be  known  as  a  public  weigh-master,  and  shall  file  a  bond  with  the  state 
superintendent  of  weights  and  measures  in  the  sum  of  one  thousand  dollars  for  the 
faithful  performance  of  his  duties,  and  shall  obtain  from  the  state  superintendent  of 
weights  and  measures  a  seal  for  the  stamping  of  weight  certificates  hereinafter  pro- 
vided for,  which  shall  only  be  in  such  form  as  such  superintendent  may  prescribe. 

[Seals.]  (a)'  The  said  seals  shall  be  the  property  of  the  state  and  shall  be  forfeited 
and  returned  to  the  state  superintendent  of  weights  and  measures  upon  termination  of 
the  performance  of  the  duties  herein  prescribed  as  being  the  duties  of  a  public  weigh- 
master.  Such  seal  shall  be  of  a  form  and  design  prescribed  by  the  state  superintendent 
and  furnished  by  him  at  the  expense  of  the  weigh-master.  Said  seal  shall  be  a  rec- 
ognized authority  of  accuracy  when  applied  to  weight  certificates.  [Amendment  ap- 
proved May  31, 1921,  Stats,  and  Amdts.  1921,  p.  998.] 

[Bepealins  clause.]  Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed.    [Repeal  approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  998.] 

STANDAKD  OF  WEIGHTS  AND  MEASUBES  ACT  OP  1911. 
n  Hen.  G.  L.,  3d  ed.,  p.  3607. 
Act  repealed  by  legislature  of  1921.     [Eepeal  approved  June  1,  1921,  Stats,  and  Amdts. 
1991,  p.  1072.] 
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CHAPTER  129. 

WHITTIEB  STATE  SCHOOL. 

n  Hen.  a.  L.,  3d  ed.,  p.  3622. 

8m  titi.  JuvKMiLB  Couet;  Pbbsion  School  or  iNomntr. 

Act  or  Estabushmxnt. 
Depabthint  or  Cunicai.  Diaomobis. 

ACT  OP  ESTABLISHMENT. 
n  Hen.  a.  L.,  3d  ed.,  p.  3622. 

[Title  aaiMlded.]  The  title  of  an  act  entitled  "An  aet  to  establisli  a  school  for  Uie 
discipline,  education,  employment,  reformation  and  protection  of  javenile  delinqnents 
in  the  state  of  California  to  be  known  as  the  'Whittier  State  School,'  "  approved 
March  11,  1889,  as  amended,  is  hereby  amended  to  read  as  follows : 

An  act  to  establish  in  the  state  of  CUifomia  an  educational  institution  for  the 
care,  supervision,  education,  training,  discipline  and  employment  of  boys,  to  be  known 
as  "The  Whittier  State  School"  [Amendment  approved  May  31,  1921,  Stats,  and 
Amdts.  1921,  p.  868.] 

i  L  rWUttier  State  School  eitaldiahed.]  There  shall  be  established  and  maintained 
in  this  state  a  junior  state  school,  an  educational  institution  for  boys  who  are  in  need 
of  the  education,  training,  care,  supervision  and  moral  development  therein  provided. 
Said  institution  shall  be  known  as  the  "Whittier  State  School"  This  act  shall  be 
known  as  the  "Whittier  State  School  Act."  The  said  school  is  hereby  declared  to 
be  a  corporation.  [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  868.] 

i  7a.  [Manufacture  of  lappliee,  etc]  Said  school  may  manufacture  or  raise  for 
sale,  such  supplies  or  produce  or  articles  of  furniture  as  may  be  used  in  the  said 
school  or  any  other  state  institution,  but  the  purpose  of  all  instruction,  discipline  and 
industries  shall  be  for  the  benefit  of  such  boys  and  to  better  fit  them  for  good  citizen- 
ship rather  than  make  said  institution  self-sustaining.  The  moneys  received  as  pro- 
vided for  in  this  section  shall  be  paid  to  the  state  treasurer,  to  be  placed  in  the  con- 
tingent fond  to  the  credit  of  said  school  and  for  its  use.  [Enactment  approved  May 
31,  1921,  Stats,  and  Amdts.  1921,  p.  871.] 

DEPAETMENT  OP  CLINICAL  DIAQNOSia 
n  Hen.  O.  L.,  3d  ed.,  p.  3634. 

f  3.  [Oallf  omi*  bateau  of  javenile  reeearch.]  The  name  of  said  department  shall  be 
the  "California  bureau  of  javenile  research."  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  972.] 

i  4.  [Sane.  AiBliation  of  bnzeML]  The  said  bureau  may  afBliate  with,  or  enter  into 
such  relations  with,  any  university,  normal  school,  state  department,  institution,  cor- 
poration or  individual  and  on  such  terms  as  may  be  approved  by  the  director  and  the 
trustees  of  said  bnrean.  [Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  872.] 

$  6.  [Oontrol  of  weireh  wwk  in  ixurtitiitlon.]  Juvenile  research  and  psychological 
work  eondoeted  in  state  aehools,  state  homes  for  the  feeble-minded  and  in  other  state 
institutions  giving  custodial  care  to  minors,  and  as  may  be  designated  by  the  state 
board  <d  eontrd,  ahall  be  under  the  direction  and  control  of  the  California  bureau 
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of  juvenile  researoh.    [Amendment  approved  May  31,  1921,  Stats,  and  Amdts.  1921, 
p.  873.]       . 

i  6.  [Devises  and  beqnests  to  bureau.]  The  said  bureau  may  take  and  hold  in  trust 
for  the  state  any  grant  or  devise  of  land,  or  any  donation  or  bequest  of  money  or 
other  personal  property,  heretofore  or  hereafter  granted,  devised,  donated,  or  be- 
queathed to  the  use  of  the  bureau  and  shall  dispose  of  the  same  in  aceordance  with  the 
wishes  of  the  donor,  or  testator,  if  expressed,  and  if  no  condition  be  attached  thereto, 
or  in  so  far  as  any  wishes  expressed  do  not  prevent,  then  to  invest  and  reinvest  same, 
or  to  change  the  investment  thereof,  as  to  the  board  of  trustees  may  seem  best,  and 
to  use  the  income  arising  therefrom,  for  the  best  interests  of  the  bureau.  Such  devises 
or  bequests  shall  not  be  subject  to  the  limitations  prohibiting  the  devising  or  bequeath- 
ing of  more  than  one-third  of  one's  estate  to  any  charitable  or  benevolent  society  or 
corporation  as  provided  for  in  an  act  to  amend  section  one  thousand  three  hundred 
thirteen  of  the  Civil  Code,  relating  to  restrictions  on  devises  or  bequests  for  charitable 
purposes  approved  May  6,  1917.  All  gifts,  grants,  devises  or  bequests  of  property, 
real  or  personal,  which  have  been  made  or  may  hereafter  be  made  to  the  state  of 
California  for  the  use,  or  benefit,  of  said  bureau,  or  of  any  department  thereof,  shall 
be  subject  to  the- provisions  of  this  section,  unless  a  contrary  intent  be  expressed  in 
the  instrument  making  the  same.  [Amendment  approved  May  31,  1921,  Stats,  and 
Amdts.  1921,  p.  873.] 

$  8.  [Annnal  elMtion  of  officers.]  The  board  shall  annually  elect  from  their  own 
number  a  president  and  a  vice-president,  whose  term  of  office  shall  be  for  one  year, 
and  until  their  successors  shall  be  duly  appointed  and  qualified.  [Amendment  ap- 
proved May  31,  1921,  Stats,  and  Amdts.  1921,  p.  868.] 

$  9.  [Bnlea  and  regulations.  Saperintendent — Term  and  compensation.  Employees — 
Term  and  compensation.]  The  board  shall  establish  rules  and  r^pdations  governing 
admissions  to  said  schooL  They  shall  appoint  a  superintendent  of  said  school,  not  of 
their  own  number,  who  shall  be  of  high  moral  character  specially  qualified  for  the 
position.  They  shall  fix  his  tenure  and  compensation.  The  superintendent,  except  as 
herein  otherwise  provided,  shall  appoint  and  prescribe  the  duties  of  such  officers  and 
employees  as  the  wants  of  the  institution  may,  from  time  to  time,  require.  The 
remuneration  and  tenure  of  all  officers  or  employees  of  the  school  shall  be  fixed  by  the 
(superintendent  in  accordance  with  law.  All  officers  and  employees  of  said  school  shall 
have  the  general  powers  and  privileges  of  peace  officers.  [Amendment  approved  May 
31, 1921,  Stats,  and  Amdts.  1921,  p.  868.] 

i  11.  [Meetings  of  board.]  The  board  of  trustees  shall  have  a  regular  meeting  once 
every  three  months  at  such  time  and  place  as  they  may  direct;  special  meetings  may 
be  called  by  the  president  of  said  board  or  by  any  two  members  or  by  the  superin- 
tendent of  said  sohooL  [Amendment  approved  May  31, 1921,  Stats,  and  Amdts.  1921, 
p.  869.] 

i  12.  [DntiM  of  niperlnteiideiit]  The  superintendent  before  entering  upon  the  duties 
.of  his  office  shall  take  an  oath  faithfully  to  discharge  the  same  and  execute  a  bond 
with  sureties  and  in  a  sum  to  be  approved  by  the  board  conditioned  for  the  faithful 
^performance  of  all  his  duties  as  such  superintendent.  He  shall  be  the  executive  and 
administrative  officer  with  full  jurisdiction  over  said  institution.  The  board  of  trus- 
tees in  their  control,  management,  and  direction  of  the  institution  shall  act  through  the 
superintendent  but  all  his  acts  shall  be  subject  to  the  approval  of  said  board.  He 
shall  ex  officio  be  the  secretary  of.  the  board,  taking  charge  of  all  books  and  papers. 
He  shall  have  charge  of  the  land,  buildings,  furniture,  apparatus,  tools,  stock,  provi- 
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sions,  and  every  other  species  of  property  belonging  to  the  institution.  He  shall  ac- 
count to  the  board  in  such  manner  as  they  may  require  for  all  propesty  entrusted 
to  him,  and  all  moneys  received  by  him  from  whatever  source  shall  be  deposited 
with  the  treasurer.  His  books  shall  at  all  times  be  open  to  the  inspection  of  the  board. 
He  shall  have  charge  of  the  boys  committed  to  said  school,  and  shall  provide  for  their 
care,  supervision,  education,  training,  discipline,  employment  and  government  and 
use  hia  best  efforts  toward  the  development  of  their  character  and  the  promotion  of 
their  welfare.  The  superintendent  shall  organize  and  maintain  such  departments 
as  he  may  deem  wise  or  necessary  in  the  conduct  of  the  school,  including  a  depart- 
ment of  instruction,  the  director  of  which  shall  be  well  trained  in  modem  school  ad- 
ministration and*  shall  rank  as  an  assistant  superintendent.  Said  department  shall 
have  jurisdiction  over  all  courses  of  instruction  which  shall  include  industrial  train- 
ing. Such  courses  to  be  subject  to  the  approval  of  the  state  superintendent  of  publie 
instruction. 

[Oontitil  by  depaxtment  of  institations.]  If  there  is  created  a  department  of  the 
government  of  the  state  of  California  known  as  the  department  of  institutions,  the 
said  department  shall  succeed  to  all  the  duties,  powers,  purposes,  responsibilities  and 
jurisdiction  of  the  board  of  trustees  of  the  Whittier  State  School  and  the  several 
oflBcers,  deputies  and  employees  of  the  same.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  869.] 

$13.  [Duty  of  treararar.]  [Repealed.]  [Repeal  approved  M&y  31,  1921,  Stats, 
and  Amdts.  1921,  p.  871.] 

i  14.  [Building  and  groond*.]  [Repealed.]  [Repeal  approved  May  31,  1921,  Stats, 
and  Amdts.  1921,  p.,  871.] 

$15.  [Ago  for  admissioD.  Payment!  by  counties.]  It  shall  be  lawful  for  said 
board  of  trustees  to  receive  into  said  school  boys  over  the  age  of  eight  years;  pro- 
vided, however,  that  in  all  such  cases  there  shall  be  paid  monthly  to  the  state  treasurer 
for  each  boy  committed  by  the  court  to  said  school  or  to  any  other  state  school  from 
which  he  may  have  been  transferred  to  said  school,  the  sum  of  twenty  dollars  by  the 
county  from  which  such  boy  is  committed,  for  and  during  each  mouth  or  part  of  month 
such  person  so  committed  remains  in  such  state  school,  or  in  any  other  state  school 
within  this  state  to  which  he  may  be  transferred.  [Amendment  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  870.] 

( 16.  [For  what  dfenses  may  be  committod.]  [Repealed.]  [Repeal  approved  May 
31,  1921,  Stats,  and  Amdts.  1921,  p.  87L] 

i  16[a].  [Devises  or  beauBSts  to  schooL]  The  said  school  may  take  and  hold  in  trust 
for  the  state  any  grant  or  devise  of  land,  or  any  donation  or  bequest  of  money  or 
other  personal  property,  heretofore  or  hereafter  granted,  devised,  donated,  or  be- 
queathed to  the  use  of  the  school,  and  shall  dispose  of  the  same  in  accordance  with 
the  wishes  of  the  donor,  or  testator,  if  expressed,  and  if  no  condition  be  attached 
thereto,  or  in  so  far  as  any  wishes  expressed  do  not  prevent,  then  to  invest  and  reinvest 
same,  or  to  change  the  investment  thereof,  as  to  the  board  of  trustees  may  seem  best, 
and  to  use  the  income  arising  therefrom,  for  the  best  interests  of  the  schooL  Such 
devises  or  bequests  shall  not  be  subject  to  the  limitations  prohibiting  the  devising 
or  bequeathing  of  more  than  one-third  of  one's  estate  to  any  charitable  or  benevolent 
society  or  corporation  as  provided  for  in  an  act  to  amend  section  one  thousand  three 
hundred  thirteen  of  the  Civil  Code,  relating  to  restrictions  on  devises  or  bequests  for 
charitable  purposes  approved  May  6,  1917.     All  gifts,  granti^  devises  or  bequests 
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of  property,  real  or  personal,  which  have  been  made  or  may  heerafter  be  made  to 
the  state  of  California  for  the  use,  or  benefit,  of  said  school,  or  of  any  department 
thereof,  shall  be  subject  to  the  provisions  of  this  section,  unless  a  contrary  intent  be 
expressed  in  the  instrument  making  the  same.  [Amendment  approved  May  31,  1921, 
Stats,  and  Amdts.  1921,  p.  870.] 

$  16a.  [Trnant  children:  Commitment  of.]  [Repealed.]  [Repeal  approved  May  31, 
1921,  Stats,  and  Amdts.  1921,  p.  871.] 

f  16b.  [Dependent  and  delinanent  childroi  may  be  committed.]  [Repealed.]  [Re- 
peal approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  871.] 

(16e.  [Oonditiong  and  manner  of  c<niimitment]  [Repealed.]  [Repeal  approved 
May  31,  1921,  Stats,  and  Amdts.  1921,  p.  871.] 

i  17.  [Citation  of  cnstodlan  of  child.  Warrant  for  arrest  of  costodian.  Detention 
of  child.  Term  of  commitment.]  [Repealed.]  [Repeal  approved  May  31,  1921,  Stats. 
and  Amdta  1921,  p.  87L] 

i  18.  [Dismissal  from  achooL]  Under  rules  and  regulations  approved  by  the  super- 
intendent and  which  shall  include  adequate  provision  for  supervision,  education  and 
employment,  boys  may  be  permitted  to  leave  the  school  and  with  the  approval  of  the 
board  any  boy  may.be  honorably  dismissed  or  discharged  by  the  superintendent.  All 
boys  honorably  dismissed  and  all  those  who  have  attained  the  age  of  twenty-one  years 
shall  thereafter  be  released  from  all  the  penalties  and  disabilities  resulting  from  any 
offenses  for  which  he  [they]  may  have  been  committed.  Upon  the  final  dismissal  or  dis- 
charge of  any  boy  as  in  this  section  provided,  the  superintendent  shall  immediately 
certify  such  discharge  in  writing  and  shall  transmit  the  certificate  to  the  court  by 
which  such  boy  was  committed.  Such  court,  thereupon,  shall  dismiss  the  accusation 
and  the  action  pending  against  the  boy.  [Amendment  approved  May  31,  1921,  Stats. 
and  Amdts.  1921,  p.  870.] 

i  19.  [Bight  to  parole.]  [Repealed.]  [Repeal  approved  May  31,  1921,  Stats,  and 
Amdts.  1921,  p.  871.] 

i  20a.  [Betom  of  feeble-minded  boy.]  The  provisions  of  section  twenty  of  this  act 
shall  not  be  construed  to  authorize  the  superintendent  of  said  school  to  return  to  the 
court  as  feeble-minded  any  boy  except  where  such  feeble-mindedness  has  been  estab- 
lished through  investigation  by  the  California  bureau  of  juvenile  research  or  some 
qualified  person  approved  by  said  bureau.  [Enactment  approved  May  31,  1921,  Stats, 
and  Amdts.  1921,  p.  871.] 

i  2L  [Private  examination.]  [Repealed.]  [Repeal  approved  May  31,  1921,  Stats, 
and  Amdts.  1921,  p.  871.] 

i  23.  [Assistance  upon  dismissal — Clothing  and  transportation.]  Upon  the  dis- 
charge or  dismissal  of,  or  the  granting  of  leave  of  absence  to  any  boy  committed  to 
said  school,  the  superintendent  may  procure  for  him  transportation,  and  provide  him 
with  suitable  clothing,  and  with  such  an  amount  of  money  as  the  board  of  trustees 
may  authorize  under  rules  and  regulations  approved  by  the  said  board.  [Amendment 
approved  May  31, 1921,  Stats,  and  Amdts.  1921,  p.  871.] 

$25.  [Who  shall  execute  writ  of  commitment]  [Repealed.]  [Repeal  approved 
May  31,  1921,  Stats,  and  Amdts.  1921,  p.  871.] 

$  27.  [Boys  may  be  transferred  from  state  prison.]  [Repealed.]  [Repeal  approved 
May  31«  1921,  Stats,  and  Amdts.  1921,  p.  871.] 
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f  32.  [AdmlBslons  of  wvrds  of  joTenilo  court]  The  Whittier  State  School  may 
admit  boys  over  eight  years  of  age  who  are  wards  of  the  javenile  court  under  any  of 
the  subdivisions  of  section  one  of  the  juvenile  court  law  as  approved  June  5,  1915,  as 
amended.  In  any  such  case,  instead  of  committing  any  such  boy  to  the  Whittier 
State  School,  the  judge  of  the  juvenUe  court  may  place  such  boy  on  probation  in  the 
care  of  said  school,  and  for  such  time,  as  may.  be  agreed  upon  by  said  judge  and  said 
school.  Each  boy  so  admitted  shall  be  subject  to  the  rules  and  regulations  of  said  ' 
schooL 

Any  such  boy  who  absents  himself  from  said  school  without  proper  permission  first 
obtained  from  said  school  shall  have  violated  his  probation,  and  upon  a  repetition  of 
such  absence  shall  be  deemed  an  habitual  truant  within  the  meaning  of  subdivision 
ten  of  section  one  of  said  juvenile  court  law. 

The  provisions  of  section  eleven  of  the  juvenile  court  law  approved  June  5,  1915,  as 
amended,  providing  for  payments  by  the  county  to  the  state,  and  for  payments  to  the 
county  by  the  parent,  parents,  guardian  or  person  liable  for  the  custody  of  any  such 
boy  who  has  been  a  ward  of  the  juvenile  court  under  any  of  the  provisions  of  section 
one  of  said  juvenile  court  law,  shall  apply  in  the  case  of  each  of  such  boys  admitted 
to  Whittier  State  School  the  same  as  if  he  had  been  committed  to  the  Whittier  State 
School  by  the  juvenile  court.  The  judge  placing  such  boy  on  probation  to  said  school 
shall  issue  such  orders  as  may  be  necessary  to  authorize  and  require  such  payments 
being  made.     [Enactment  approved  May  31,  1921,  Stats,  and  Amdts.  1921,  p.  871.] 

f  33.  [Validity  of  aet]  The  invalidity  of  any  part  of  this  act  shall  not  be  con- 
■trued  to  affect  the  validity  of  any  other  part  capable  of  having  practical  operation  and 
effect  without  the  invalid  part  [Enactment  approved  May  31, 1921,  Stats,  and  Amdts. 
1921,  p.  872.] 

WOMEN. 

EmpIoTment  of:   Honis  of  labor,  ete.    See  tit  Ikdustbial-Wci.i'are  OoumssiON. 

Moving  heavy  boxes  and  eontainen  in  mill,  etc,  where  employed.     See  tit  Mabtb  ams 
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legal  adviser  to  the  attorney-general,  8. 
obligations,  existing  not  affected  by,  9. 
officers  of,  civil  service  standing  of,  9. 
other  departments,  assistance  to,  8. 
penalties,  existing  not  affected  by,  9. 
powers  of  head  of  department,  4. 
prosecution  of  actions  by,  6. 
state  board,   department   succeeds  to   du- 
ties of  when,  8. 
state  normal  school,  7. 
"State  Teachers'  College,"  7. 
^    succeeds  to  duties  of  board  when,  8. 
traveling  expenses,  6. 
when  department  entrusted  with  enforee- 

'  ment  of  law,  8. 
when   department   succeeds   to   duties   of 
state  board,  8. 
ADBUNISTRATORS.      See    tit.    Estates    of 
Decedents, 
additional  bonds  of,  when  required,  660. 
bowls  of 

as  to  generally,  6S9. 
additional,  when  required,  660. 
corporation  as  surety,  6S9,  660. 
JastMeatloB  of  sureties 
as  to  generally,  660. 
by    corporation    surety.      See    tit. 
Bonds  and  Undertakings. 
horrowlag  moBcy  by 

upon   chattel   mortgage,   664. 
upon  unsecured  note,  666. 
court  may  order  money  invested  pending 

settlement,  667. 
distribution  not   to  be  made  until  taxes 

are   paid,   668. 
final  settlement  not  to  be  made  until  taxes 

are   paid,   668. 
hearlag  of  appllcatioB  far  letters 
clerk  of  court  to  set  day  for,  669. 
notice  of  must  be  given,  669. 
money   may   be   ordered  Invested  pending 

settlement,  667. 
oath  of,  669. 
pending     settlement,     court     may     order 

money  Invested.  667. 
petltloa  t*  nake  eoaveyaace  or  traasfev 
as  to  generally,  667. 
notice  of   hearing,  667. 
when  ordered  to  be  made,  667. 
special.    See  tit.  Special  Administrator, 
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aiutlyais  for,  act  authorlsingr  appointtn«nt 
of    state    analyst    repealed, 
7»7. 
ADTBRTISINO 

levy  of  tax  for  by  counties,  199. 
■eeoBd-haad   MierehaBdlae 
prohibited,  70S. 
penalty  for,  704. 

ABRONACT.    See  tit.  Motor  Vehicles  (Air- 
craft Act  of  1921). 
ABROPI^ANBS.    See  tit.  Motor  Vehicles  (Air 

craft  Act  of  1921). 
AORICULTIJRB 

agricultural  extension  work,  717. 

agricultural  fairs,  727. 

CJallfornla  Fruit  and  Vegetable  Standard!- 

sation  Act  of  1921,  727. 
California   Oraln    Standardization   Act   of 

1921,    734. 
collection  of  insects  in  foreign  countries, 

7»7. 
department   of.     See   tit.    Department   of 

Agriculture, 
director  of.    See  tit.  Department  of  Agri- 
culture, 
prevention     of     propagation     of     noxious 

weeds,  727. 
purity  of  Agricultural  Seeds  Act  of  1921, 
728. 
AnuCRAFT.    Etoe  tit.  Motor  Vehicles  (Air- 
craft Act  of   1921). 
AlilBNS 
classes  for  training  in  citizenship  for.  See 

tit  Schools, 
employment  of  native-born  and  natural- 
ized  citizens   In  public   of- 
fices. 742. 
garnishment  of  debts  and  wages  for  fail- 
ure to  pay  poll-tax,  179. 
poll-tax  on.    See  tit.  Poil-Tax. 
registration  of,  178. 
ALIAS  SVimoirs.     see  tit.  Summons. 
ALLBTS.     See  tit  Streets. 

ALTBRNATrVB    METHOD    OF    APFBAI. 

repeal  of.  See  tit  Appeals  In  Civil  Actions. 
ANALYSIS 

for  adulteration  of  minerals,  mineral 
waters,  etc  See  tit  Adul- 
teration. 

ANOBLBS  NATIONAL  FORB8T 

reforestation  of.    See  tit  Forestry. 
ANIMALS 

affected   with   glanders,   exposing  or  sale 

of,  a  misdemeanor,  (84. 
destruction    of    predatory    wild    animals, 

742. 
dogs.    See  tit  Dogs. 
APARTMBNT-BOOSB 
action  to  recover  personal  property,  etc.. 
left  in  must  be  commenced 
within  ninety  days,  CSS. 
APPEAL  IN  CIVIL  ACTIONS 
as  to  how  taken,  647. 
alteraatlve  metkod  of 

as  to  generally,  repealed,  (48. 


APPEAL  IN  CIVIL  ACTIONS 

altcraaUve  SKthod  of — (Continued), 
effect  of  appeal,   repealed,   648. 
notice  of  appeal,  contents  of,  repealed. 
648. 
certification  of  copies,  how  made,  648. 
copies  certifled  how,  648. 
death  of  person  appealing,  effect  of,  649. 
•Sect  of   appeal    by   alternative    method, 

repealed,   648. 
effect  of  death  of  person  appealing,  649. 
exceptions    to    staying   of   proceedings    In 

lower  court  648. 
how  taken,  647. 
If  person  appealing  dies,  648. 
Justices'    court    from    to    superior    court 
See  "to  superior  court"  this 
title, 
notice  of  appeal   by  alternative  method, 
what    to    contain,   repealed. 
648. 
person  appealing  dying,  effect  of,  648. 
police  court  from  to  superior  court.    See 
"to     superior     court"     this 
title. 
preeeedlnga  ■■  lower  eoart  stayed 
as  to  generally,  648. 
exceptions,  648. 
questions  of  law,  on  from  justices'  court- 

or  police  court   649. 
statement  on  appeal   from  Justices'  court 

or  police  court  649. 
•taylag  •€  proeeedlaga  la  eaart  betow 
as  to  generally,  648. 
exceptions,  648. 
to  ■npcrior  covrt 

from  Justices'  court  649. 
from  police  court  649. 
on  questions  of  law,  <4t. 
statement  on,  649. 

APPLES 

C!aIifomla    Standard-Apple    Act    of    1921. 
See  tit  Fruit. 
ARBITRATION 

State   Board   of  Arbitration   Act   of   1891, 
act    repealed.    742. 

ARTICLES   OF   INCORPORATION.      See   Ut. 

Corporations,  and  various  kinds  of 
corporations. 

ASSAULT 

with  deadly  weapon,  680. 

ASSESSORS.'   See   tit.  Taxes  and  Taxation. 

authorized   to   receive   checks  and   money 
orders  in  payment  of  taxes. 
See  tit.  Taxes  and  Taxation. 
ASSIGNEE  OF  CLAIM 

can  not  sue  in  Small  Claims  Courts,  644. 
ATTACHMENTS 

not  to  be  made  public  until  when,  40. 
A1TEMPT 

to  escape  from  state  prison,  penalty,  678. 

ATTORNEY-GENERAL 

assistants  of,  27. 
clerks  of,  28. 
deputies  of,  27. 
duties  of,  27. 
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ATTOIUrBT.GBITBRAI. — (Continued). 

lesal    advisor    to    administrative    depart- 
ments    of     grovernment     of 
state,  8. 
reporter  and  stenographers  for,  28. 
salaries  of  appointees  of,  28. 
ATTORNEYS  AT  LAW  ^ 

as  to  who  may  be  admitted  as,  <82. 
board  of  bar  examiners,  683. 
conviction  of  felony  involving:  moral  tur- 
pitude,   grround    of    disbar- 
ment, S84, 
disbarment  of,  634. 

disqualification  of  disbarred  to  appear  a 
counsel    in    his    own    case, 
635. 
examinations    of     nonresident    attorneys, 

638.   ^' 
Judgment  of  disbarment,  634. 
moral   turpitude,   conviction   of  crime   in- 
volving,   ground   of   disbar- 
ment, 634. 
•oiurealdeBt 

as   to   qualification   of   to   practice   In 

this  state,  633. 
examinations  of,  633. 
not    to    appear   in   Small    Claims   Courts, 

644. 
removal  or  aaspeBslOB  •< 
Judgment  of,  634. 
proceedings  on,  684. 
verification  of  accusation,  684. 
▼erification  of  accusation  for  removal  or 
suspension   of,   634. 
BADGB 

illegally    wearing,    penalty   for.      See    tit. 
Veterans. 
BAGOAGB 

action  to  recover  left  in  hotel,  boarding- 
bouse,   etc,   must   be   com- 
menced within  ninety  days, 
686. 
BAKBRIBS 

regulation   of  sanitary  condition  of  bak- 
eries, 748. 
standardization    of   weight    of   loaves    of 
bread,  746. 
BAI.LOT-PAPKR 
revolving  fund  for  purchase  of.     See  tit. 
Elections. 
BALLOTS 

election.     See  tit.  TtckeU  and  Ballots. 

BANKS  AND  BANKING 

Banking  Act  of  1909,  747. 
International    or    Foreign    Banking   Cor- 
porations Act  of  1921,  789. 

BASEBALL  OAMB 

bribery  in,  penalty.    See  tit  Bribery. 

BASEBALL  PLAYER 

acceptance  of  bribe  by,  penalty,  688. 
offering  bribe  to,  682. 

BASTARD 

Inheritance  from  and  succession  to,  514. 

BENBX^T    SOCIETIES.      See    tit.    Religions, 

Social  and  Benevolent  Corporations. 

deposit    of    securities    to    do    business    In 

another    state     or     foreign 

country,  796. 


BILLS    OP    BXCHANGBJ.      See    tit.    Uniform 
Negotiable  Instruments  Law. 
bonds  payable  to  bearer  on,  800. 

BLIND 

county  relief  fund,  796. 

BOARD  OF  CONTROL.  See  tit.  State  Board 
of  Control  and  Accounting. 

BOARD  OF  PUBLIC   WORKS.     See  tl»    t>» 

partment  of  Public  Works. 

BOARD  OP  REVIEW.  See  tit.  Department 
of  Public  Works. 

BOARD  OF  SUPERVISORS.     See  tits.  CiUD 
ties:  Supervisors. 

BOARDING-BOUSB 

action  to  recover  personal  propeity,  etc., 
left  in  must  be  commenced 
within  ninety  days,  686. 

BOARDS  OF  EDUCATION.  See  tits.  City 
School  Trustees  and  Boards  of  Edu- 
cation: County  Boards  of  Educa- 
tion; State  Board  of  Education. 

BOARDS  OF  ELECTION 

as  to  generally,  41. 

application  for  appointment  on,  48. 

appointment  of,  41. 

canvass  of  votes,  44. 

failure  to  serve  as  ofllcers.  41. 

form  of  notice  to  election  officers,  48. 

in  city  having  registrar,  44. 

inspector,  oath  of,  43. 

■otlee  of  appolntmeat  oa 

as  to  generally,  42. 

form  of  notice,  43. 
oath 

of  Inspector,  48. 

of  other  officers,  44. 
persons  eligible  to  appointment  on,  42,  44. 

BOARDS  OF  TRADE.  See  tit.  Chambers 
of  Commerce. 

BOARDS  OF  TRUSTEES  OF  SCHOOL  DIS- 
TRICTS  AND  CITY  BOARDS  OF 
EDUCATION.  See  tit.  City  School 
Trustees  and  Boards  of  Education. 

BONDS 

commissions  for  the  sale  of  state  bonds, 

797. 
cost  of  official  bonds,  799. 
issuance    of   by    city,    action    to    restrain, 

payment  of  costs  in,  638. 
Justification  of  sureties  on.    See  tit.  Bonds 

and  Undertakings, 
payable  to  bearer,  negotiable  instruments, 
800. 
BONDS   AND   UNDERTAKINGS 

Justification  by  corporate  surety,  649. 
as  to  generally,  649. 
clerk  to  issue  certificate,  650. 
fee  of  clerk  for,  650. 

BOUNDARIES 

determining  of  cities,   counties,   etc.     See 
tit.  Municipal   Corporations, 
of  state.     See  tit.  Boundaries  of  State. 
BOUNDARIES  OP  STATE 
southern  boundary,  800. 
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BKBAD 

standardlcatlon  of  weight!  of  loave*  of 
bread.    See  tit.  Bakeries. 
BRIBERY 

In  ball  same,  <8S. 

accepting  baseball  bribe,  penalty,  683. 
accepting   bribe   by   umpire,   penalty, 

»88. 
offering  bribe  to  player,  penalty.  Ml. 
offering  bribe  to  umpire,  penalty,  C83. 

BRIDGBS 

exercise  of  right  of  eminent  domain  for, 

655. 
injury  to,  a  misdemeanor,  688. 
summer,  supervisors  may  maintain,  ItS, 

BVILDINa  AND   LOAN   ASSOCIATIONS 

Building   and    Loan    Commission    Act    of 

1911,  800. 
formation  with  or  without  guarantee,  474. 
guarantee  stock  aa  surplus  of,  474. 

BULLS 

upon    range    upon,    regulating.      See    tit. 
Liye  Stock. 
BVRNINO 

insured  property,  a  felony,  687. 
BVSINBSS>LICENSB 

as  to  power  to  levy,  198. 

commercial  travelers  exempt  from,  199. 

ex-soldiers  exempt  from,  198. 

BY-ROADS 

exercise  of  right  of  eminent  domain  for. 
656. 
CALIFORNIA    HIGHWAY    COMMISSION 

duties  transferred  to,  20. 
CALIFORNIA   BISTORICAL-SURYBY   COM- 
MISSION 
appropriation  for,  808. 
commission  abolished  when,  60S. 

CALIFORNIA     SCHOOL     FOR     DBAF    AND 
BLIND 
■•■realdeBts  of  state 

admission  of,  141. 
fee  for,  141. 
CALIFORNIA    STATB    REFORMATORY 

act  creating  repealed,   808. 
control  of  lands  of  vested  in  department 
of  flnance,  808. 
CALIFORNIA  STATUTES 

Index  to,  802. 

CANALS 

exercise  of  right  of  eminent  domain  for, 
656. 
CANVASS  AND  RETURN  OF  VOTE 

as  to  canvass  of  votes,  44. 

ballots  not  to  be  counted  at  polling  placo, 

41. 
central  counting  of  ballots,  47. 
compensation  of  board,  48. 
control  of  counting  boards,  47. 
county  clubs  in  San  Francisco,  deliverr  of 

returns  to,  49. 
delivery  of  retaras 

to  county  clubs  In  San  Francisco,  49. 
to  registrar  of  voters,  49. 
election  boards  have  charge  and  control 
of,  46. 


CANVASS  AND  RETURN  OF  VOTE — (Con- 
tinued). 
•leettoB  retanas 
delivery  of 

to  county  clubs  In  San  Francisco, 

49. 
to  registrar  of  voters,  49. 
how  sealed,  and  by  whom,  49. 
packages  to  contain  what,  49. 
manner  of  counting  votes,  resolution  de- 
termining, 46. 
paekages  of  retaraa 

as  to  what  to  contain,  49. 
delivery  of.    See  "delivery,"  this  tiU*. 
how  sealed,  and  by  whom,  49. 
place  of  counting  ballots,  49. 
powers   of  board,   48. 
registrar  of  voters,  delivery  of  returns  to, 

49. 
resolution  determining  manner  of  count- 
ing balloU,  45. 
■eallug  retaras 

as  to  how  to  be  sealed,  49. 
by  whom  to  be  sealed,  49. 
tajly   sheets,   48. 
CEMENT  PLANT 

acquiring  by  city  and  county,  197,  S0>. 
CEMETERIES 

abandonment    of    and    disposal    of    ceme- 
tery   lands,    808. 
care  of  Iota,  funds  for  perpetual,  478. 
exercise  of  right  of  eminent  domain  for, 

666. 
perpetual  care  of  lots,  funds  for,  478. 
Public  Cemeteries  Act  of  1921,  810. 
CHAMBERS.  OF  COMMERCE 

county   boards  of  trade  and  chambers  of 
commerce,  812. 
CHATTEL  MORTGAGE 
removal,  sale,   etc.,   of   property.     See   tit. 
Mortgaged    Personal    Prop- 
erty. 
CHECKS 
payment  of  taxes  by.    See  tit.  Taxes  and 
Taxation. 
CHILD 

abandonment    of   and    failure   to    provide 
with    necessaries.      See    tit. 
Abandonment  of  Child, 
adoption   of.     See    tit.   Adoption    of   Chil- 
dren, 
declaration  of  parental  relation,  447. 
illegitimate.    Inheritance    from    and    sac- 
cession   to,   514. 
CHILDREN.     See  Ut.  Child. 
Compulsory   School-Attendance   Act     See 

tit.  Schooln. 
inheritance  from  and  succession  to,  614. 
CHRISTMAS   RED-BERRY  TREE 
as  to  protection  of,  684. 
mutilating,  penalty,  684. 
offering    for    sale,    selling,    etc,    penalty, 
684. 
ClTlUUfSHIP 

olaasea  for  training  in.    See  tit  Schools. 
CTTY 
actions  against  plaee  of  trial  of,  686. 
action  to  restrain  Issuance  of  bonds  by, 
payment  of  costs,  638. 


Digitized  by 


Google 


OESJIBRAL  INDBX. 

ERefer«iices  ar*  to  pagea.} 
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attornejr  of.  See  tit.  Municipal  Corpora- 
tions (orgranlzatlon,  etc.). 

exercise  of  right  of  eminent  domain  for, 
6SS. 

recorder  of,  powers  as  Judge.  See  Ut 
Municipal  Corporations  (or- 
ganization,  etc.). 

tax-levy  for  principal  and  interest  on  un- 
sold bonds.  See  tit.  Taxea 
and  Taxation. 


OITT  AND  COUNTY 

actions  against,  place  of  trial,  «S6. 

cmr  SCHOOL  trustees  and  boards 

OP  EDUCATION 

blind  children,   classes   for,   84. 
budget  for  school  district.     See  "school- 
district  budget,"  this  title. 
eertlSeates    • 

health-Inspector   must   hold,    86. 
trustees  may  grant  to  health-lnspeoo 
tors,  8S. 
conditions  of  school  buildings,  report  on. 
86. 

eontraets     with     elemeatary-achool     dia. 
trieta 

for  education  of  children,  8t. 
revocation  of,  84. 
eonnty  ■ehool-moaeya 

may  use  forty  per  cent  of  for  purposes 
other      than      payment      of 
teachers,   86. 
t    sixty  per  cent  of  must  be  used  to  pay 
teachers,    86. 
county  superintendent  of  schools  must  ap- 
prove   district-school    bud- 
get, 82. 
crippled   children,    classes   for,    84. 
deaf  children,  oral  classes  for,  84. 
districts   may   Join    In    employing   health- 
Inspector,  86. 
elemeatary-aehool  districts 

contracts  with  for  education  of  chil- 
dren, 83. 
revocation  of  contract,  84. 
examination  of  pupils,  85. 
forty   per   cent   of   county   school-moneys 
may  be  used  other  than  for 
payment  of  teachers,  86. 
kealth-saperriaioii  of  seliools 
as  to  generally,   8S. 
districts  Join  In  employing  Inspectors, 

86. 
certificates  for,  may  grant,  86. 
examination  of  pupils,   85. 
inspectors    must   hold   certificates,   86. 
physical-Inspectors,    86. 

must  hold  certificates,  86. 
qualifications  of,  86. 
qualifications    of    physical-lnspeotora^ 

85. 
report  on  conditions  of  school  build- 
ings, 86. 
laapcetom  of  tacaltk 

must  hold  certificates,  86. 
qualifications  of,  86. 
trustees    may    grant    oartiflcates    to, 
85. 
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omr  SCHOOL  trustbbs  and  boards 

OP   EDUCATION— (Continued). 
Intermediate-school    course,    83. 
Junior-high     school,    tuition    charges    In. 

83. 
levy  of  district-school  tax,  82. 
onl  teaelilBC  of  deaf  eliildrea.  etc. 
as  to  generally,   84. 
classes  for,  84. 

classes  for  blind  children,  84. 
classes  for  crippled   children,   84. 
Vhysical-iBspector 

certificate  must  be  held   by,  86. 
qualifications  of,   86. 
trustees  may  grant  certificate  to,  8S. 
qualifications   of  physical-inspector,   8S. 
report  on   conditions  of  school  buildings^ 

86. 
sckool-dlstrict  budget 
as  to  generally,  82. 
approval  by  county  superintendent  of 

schools,  82. 
determination    of    school-district    tax. 

82. 
levy  of  tax,  82. 
repeal  of  other  acts,  88. 
Bchooi-district  tax 

determination  of,  88, 
levy  of  tax,  82. 
stete  school-moneys  to  be  used  for  pay- 
ment of  teachers,  only,  86. 
tuition  charge  in  Junior-high  schools,  88. 
CIVIL  ACTIONS.     See  tit.  AcUons. 
Jurisdiction   of  action  Is  acquired   when. 

688. 
limitation  of.     See  tit  LdmiUUon  of  Ac- 

tiona 
parties  to.     See  tit.  Parties  to  Action*, 
place  of  trial  of.    See  tit.  Place  of  Trial 
summons.     See  tit.  Summons. 
CIVIL  SERVICE 

ofllcers   and   employees   of  administratlTe 
departments  under,  8, 

CrVIL    SERVICE    COMMISSION 

act   creating,    813. 
compensation,  813. 

CLAIMS     AGAINST    ESTATES     OF     DBCB- 
DENTS 

copy  and  proof  of  notice  to  be  filed,  668 
order  to  be  made,  668. 

CLASSIFICATION   OF   COUNTIES.      See    tit 

Counties. 

CLERK  OF  SUPREME  COURT 

employees  in  third  district  court  of  ap- 
peal, 88. 

phonographic  reporter  for  district  courU 
of  appeal,  89. 

porter  In   first   district   court  of   appeal 
89. 

salaries  of  deputy  clerks  of,  88. 

steBographer  tor 

appointment   of,   88. 
salary  of,  38. 

CLBRKS   OP  JUSTICES'   COURTS.     See   tit 

Justices'  Courts, 
in  counties  of  third  class,  duUes,  etc,  of 
629. 
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OOUKSTORAOB 

foreign  cold-itorare  meat,  814. 
OOLLBCTION  OF  FROPBRTY  TAXBS 
annual  publication  of  delinquent  taz-Iia^ 
KS. 


Avty  to  collect  taxes 

aa  to  generally,  172. 
ezcesi  over  rate  to  be  returned,  ITS. 
auction,   sale    of   property  purchased   by 
state  at  delinquent  sale  to 
be  at,  170. 
county    treasurer    to   settle   for   redemp- 
tions from  tax-sale,  172. 
decedent's   estates,    taxes    how   paid,   re- 
pealed, 1<8. 
«eUB«aeat  taz-liat 

annual  publication  of,  168. 
ceasing  or  right  to  redeem,  16<. 
notice  of  sale,  168. 
delinquent  taxes,   enforcement  of   coUec- 

Uon  of,  167. 
distribution  of  money  receiyed  on  sale  of 
property  purchased  by  state 
at  delinquent  sale.  171. 
duty  of  assessor'  to  collect  taxes,  172. 
enforcement  of  delinquent  taxes,  167. 
estimate  of  penalties  payable  on  redemp- 
tion  from   tax-sale,    171. 
excess  over  rate  collected  by  assessor  to 

be  returned,  172. 
executors  may  redeem  from  tax-sale,  ITI. 
heirs  may  redeem  from  tax-sale,  171. 
insolrents'  estates,  taxes  show  paid  (re- 
pealed), 168. 
manner  of  making  publication  of  delin- 
quent tax-list,  16*. 
money  received  at  sale  of  property  pur- 
chased   by    state    at    delin- 
quent sale,   distribution  of. 
171. 
Mtiee 

of  sale  of  property  for  delinquent  tax- 
assessment,   168. 
Of   sale    by    state    of   property    pur- 
chased  at   delinquent    sale. 
170. 
peaaltlea  payable  •m  redeaMMloa  from  tax- 
sale 
as  to  generally,  171. 
auditor  to  estimate,  171. 
property  sold  to  state  for  delinquent  tax- 
assessment,  169. 
receipt  to  be  given,  168. 
redemptloa  of  property  eoM  tor  taxes 
as  to  right  of,  171. 
application  of  provision  as  to  beira, 

etc.,    172. 
by  executors,  etc.,  171. 
by    heirs.    171. 

county  treasurer  shall  settle,  172. 
estimate  by  county  auditor,  171. 
penalties  payable,  171. 
state  controller's  receipt,  172. 
state's  title  ceases  :irhen.   172. 
right  to  redeem  property  sold  for  taxes 

ceases  when,  169,  170. 
sale   for  della«nent   tax-aaaesament 
annual  publication  of.  168. 
ceasing  of  right  to  redeem,  169. 
notice  of  sale,  168. 


COLLBCTION  OB*  FROPBRTT  TAXBS 
sale  for  dcUa«aeat  tax-aaacaasaeBt — (Con- 
tinued), 
property  sold  to  state,  169. 
unredeemed    property    to   be   sold   at 
auction,  170. 
sale    of   prepcrtr    purehaacd    ky   atate    at 
dellaqneat-tax  sale 
as  to  generally,  183,  184. 
auction,  to  be  at,  170,  183,  184. 
deed  by  atate 

as  to  generally,  18S. 
notation  by  recorder,  186. 
report  by  tax-collector  of  persons 
to  whom  deeds  given,  18S. 
distribution  of  moneys  received  from 

sale,    171,   184. 
expense  of  giving  notice,   184. 
highest  bidder  to  get  183. 
notice  of  sale,  170,  183.  ■ 
recorder's  notation   on  sale,   185. 
right  to  redeem  ceases  when,  170. 
sale  to  bIghMt  bidder,  183. 
tax-collector  to  report  to  whom  deeds 

given,  185. 
veterans'   dependents'   education-fund, 
proceeds  available  for,  186. 
state    controller    to    give   Receipt    on    re- 
demption     from      tax-sale, 
172. 
State's  title  to  land  sold  for  taxes  ceases 

when,  172. 
taxes    on    decedents'    and    insolvents'    es- 
tates,   how    paid,    repe^ed. 


sold    (or    taxes    to 


168. 
property 
state 

auction,  to  be  sold  at,  170. 
distribution  of  money,  171. 
notice  of  sale  of,  170. 
right  to  redeem  ceases  when,   170. 

COLLEGBS 

Agricultural  College  of  Southern  Califor- 
nia, 81S. 

plan  for  organization  of  agricultural  col- 
lege,  816. 
COLORADO  RrVBR 

lolnt  commission  respecting  disposition  of 
waters  of,  816. 

COMFORT-STA'nONS 

levy  of  tax  for  by  supervisors,  201. 

COMMBRCB  AND  NAVIGATION.     See,  also, 
tit  Navigation, 
lease  of  submerged  lands  of  state  in  aid 
of.     See  tit  Public  Lands. 

COMMISSION  OF  IMMIGRATION 

enforcement   of  Camp-Sanitation   Act  by. 
See  tit  Master  and  Servant 

COMMVNITT  PROPERTT 

disposition  of  by  will,  repealed  on  refer- 
endum. 505. 
disposition  of  on  death  of  owner,  668. 

perailt  to  sell 

If  husband  or  wife  insane,  438. 
notice  of  application,  438. 
validity  of  sale  of,  439. 
succession  to.     See  tit  Succeaelon. 
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oomnnrirr  propbirtt— (Continued). 

■ttrvlTlnir  spouse's  share  in  exempt  from 
inheritance  -  tax,  repealed, 
SIS. 

OOMPBNSATION.nrSIIRANCB    FUND.      S«« 

tit.  Insurance. 

CONOBALINO  PROPBRTT 

fraudulently,  by  debtor,  678. 

OON8BRTATION 

Conservation  Commission  Act  of  1911,  re- 
pealed, 818. 
'  conservation  of  flsh.     See  tit.  Qame  and 
Fish  liaws. 
«onservatiop   of  water.     See  tit.   Water- 

Storage    Districts, 
water-conservation  district  In  Santa  Clara 
County.     See  tit.  Irrlgratlon 
and  Irrigation  Districts. 
OONSTlTUTlOlf 
elgltteenth  amendment  to  federal  consti- 
tution, act  to  enforce  pro- 
visions of,  818. 
OONTaACTS.  PUBLIC 
certain  public  officers  not  to  be  Interested 
in.  89. 
OONTROLLKR.    See  tits.  County  Controller; 
State  Controller, 
destruction    of   certain   reports    by.     See 
tit.   State  Controller. 
OO-OPKRATITB  BVSINBSS  ASSOCIATIONS 
articles  of  association,  476. 

consolidation   of  associations,   47S. 

COPYRIGHTS 

State  regulations  regarding,  IBS. 

CORONBR 

duties  of,  210. 

powers  of,  210. 

who  may  exercise  powers  of,  310. 

CORPORATION    SITRBTY 

on  bond  or  undertaking,  Justiflcatlon  of. 
See  tit.  Bonds  and  Under- 
takings. 


OORPORATION8 — (Continued). 
boBded  IndebtedBcaa  of 

as  to  generally,  4<0. 
how  created  or  increased,  460. 
building  and  loan  corporations.     See  tit. 
Building  and  Loan  Associa- 
tions, 
cemetery  corporations.  See  tit.  Cemeteries, 
certificate  of  approval  by  superintendent 

of  banks,   451. 
e^rtUeate   of   laereaae   or   dlailBatleB   ot 
stock 
as  to  generally,  461. 
contents    of,    462. 

filing  with  secretary  of  state,  462. 
changing  number  of  directors,  462. 
co-operative    business    corporations.      See 
tit.    Co-operative    Business 
Associations. 
••pics  •(  artleica 

prima  facte  evidence,  462. 
to  be  filed  where,  462. 
corporate    name    not    to    be    Imitated    or 

closely  duplicated,  462. 
corporate  stock.    See  tit.  Stock  and  Stock- 
holders, 
creation  and  increase  of  bonded  indebted- 
ness, 460. 
determining  Identity  of  directors  of  dis- 
solved corporation,  466. 
diminishing  stock,  460. 
direeton 

as    trustees    of    creditors    on    dissolu- 
tion,   466. 
determining    Identity    of   where    cor- 
poration  dissolved.   466. 
may  diminish  stock,   460. 
may  increase  Indebtedness,  460. 
order   determining   Identity   of  where 
corporation  dissolved,   466. 
,    dissolution  of,  directors  trustees  of  credi- 
tors  on,   466. 
°   existence,  how  continued  under  the  code, 
460. 


CORPORATIONS 

as  executor,   6S8. 

as  surety.    See  tit.  Bonds  and  Undertak- 
ings, 
agricultural   corporations.     See    tit.   Non- 
profit,    Co-operative     Agri- 
cultural,    Vlticultural,     and 
Horticultural  Associations. 
■BteBdmcBt  of  articles 
as  to  generally,  468. 
filing,   468. 
penalty,  463. 
articles  of  lacorporatlOB 

amendment    of.     See    "amendment   of 

articles,"   this  title. 
copy  of  prima  facie  evidence,   462. 
corporate  name  In   must  not  be   Imi- 
tated    nor     closely     dupli- 
cated, 462. 
filing    copies    of    in    what    countries, 

662. 
not  to  be  filed  or  certified  when,  462. 
benevolent  corporations.     See  tit.  Religi- 
ous,  Social  and  Benevolent 
Corporations. 
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eztcBslOB  of  ••rp^rate  czlateaee 

as  to  under  the  code,  460,  4SS. 
continuance  under  code,  460. 
certificate   of,   466. 
filing  certificate  of.  466. 
how   made,   450,   466. 
filing  of  copies  of  articles  In  what  coun- 
ties, 462. 
(•relgB 

banking  corporations.    See  Banks  and 

Banking. 
Corporation  Act  of  1915,  819. 
horticultural  corporations.     See  tit.  Non- 
profit,   Co-operative    Agri- 
cultural,    Vlticultural,    and 
Horticultural  Associations, 
identity  of  directors  of  dissolved  corpora- 
tion, determining,  467. 
iBcreaslBg  atoek 

as  to  generally,  460. 
fictitious   Increase  void,   460. 
iBdebtedBCas  of 

consolidation  of,  461. 
directors  may  Increase,   460. 
Industrial  loan  companies,  824. 
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OORPOBATIONS— (Continued).  COVNTiaiS 

International  and  foreign  banltins  cor- 
porations. See  tit.  Banica 
and  Banking. 

Insurance  companies.  See  tit.  Insurance 
Companies. 

issuance  of  slock  to  employees,  824. 

nun-profll  co-operative  corporations.  See 
tit.  Non-profit  Co-operative 
Corporations. 

notice  of  meeting  to  increase  or  diminish 
stock.    460. 

notice  to  stockliolders,  460. 

number  of  directors,  changins,  462. 

order  determinins  identity  of  directors  of 
dissolved  corporation,   467. 

practice  of  law  by.  See  tit.  Unlawful 
Practice  of  Iaw. 

social  corporations.  See  tit.  Religious,  So- 
cial and  Benevolent  Corpo- 
rations. 

street  railroad  corporations.  See  tit. 
Street  Railroads. 

viticultural    corporations.      See    tit.    Non- 
profit,    Co-operative     Agri- 
cultural,   Viticultural,     and 
Horticultural  Associations. 
COSTS 

in   action   to   restrain   city   from   Issulnc 
bonds,  payment  of,  638. 
COVNSBLORS  AT  LAW.     See  tit.  Attorneys 
at  Law. 

COVNTIBS 

as  being   bodies  corporate,   188. 
accounts   to   be   audited   by   auperviaora, 

1»7. 
aeqnlrtBg 

cement  plant,  197,  202. 
land  for  courthouse,  etc.,  may,  l>t. 
actions  by  and  against  county  to  be  di- 
rected by  supervisors,  198. 
actions  against,  place  of  trial,  6S6. 
additional   assistance   for   county   offlcerfli 

201. 
advertising,   levy   of  tax   for  by  supervi- 
sors,  199. 
advertislBC  (or  bids 

as  to  by  supervisors,  198. 
contract  to  be  let  to  lowest  bidder, 
196. 
appropriations  from  general  fund  to  spe- 
cial fund,  208d. 
attorney  for  county.    See  tit  District  At- 
torney, 
auditor  of  county.     See  tit.  County  Audi- 
tor, 
awarding  contract  to  lowest  bidder,  i  196. 
board  of  snperrlaora 

as   legislative   department  of   county, 

194. 
general  powers  of,  194. 

acquire  cement  plant,   197. 
acquire  land  for  courthouse,  etc., 
195. 
actions  at  law  of  county,   to  direct, 

198. 
acts  required,  may  do,  201. 
additional    assistance    to    county    of- 
ficers  may   furnish,   201. 
adopt  seal,  198. 
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board  of  — perrlaeiw     (Contlaned). 
advertise  for  bids,  198. 
advertising,  may  levy  taxes  for.  If*. 
allow  charges  against  county,  197. 
assessments,  equalize,    198. 
assume  municipal   functiona,  201. 
,  audit  accounts,  197. 
award  contract  to  lowest  bidder,  !••. 
bids,  to  advertise  for,  198. 
build  hospitals,   etc.,  195.  - 
build  roads,  194. 
buildings  of  county  to  be  tnaured  by. 

198. 
bury  dead,   199. 

business  may  be  licensed  by,   198.  ' 
ex-soldiers  exempt  from  buslneas 

license,  198. 
commercial  travelers  exempt  from,' 

199. 
«are  for  poor,  199. 
cement  plant,  may  purchase,  202. 
charges  against  county,  to  allow,  197. 
comfort-stations,  may  levy  taxes  for, 

200. 
commercial     travelers    exempt    from 

county  busineaa  license,  19*. 
construct  levees,   201. 
soBtract 

certain   public   work   to  be   dons 

by,    196. 
emergency  cases,  196. 
lowest  bidder  to  get,  196. 
must  be  done  by  day  labor,  196. 
work   costing    over    five    hundred 

dollars  to  be  by,  196. 
comity  ordlaaace 

how  enacted,  203. 
takes  etFect  when,  203. 
county  property  no  longer  needed  to 

be  sold  by,  197. 
county   records   lost   or   destroyed,   to 

reproduce,   198. 
county  suits,  to  direct.   198. 
counties     having     purchasing     agent, 

196. 
damage  from  flood,  may  protect  blgh- 

ways    from,    202. 
dead,  may  bury,   199. 
destroy   pest,    199. 
direct  county  suits,  198. 
divide  county  into  districts,  194. 
do  all  acts  required,  201. 
emergency  cases,  196. 
employ  purchasing  agent.  198. 
encourage  tree   planting,   200. 
equalize  assessments,  198, 
establish  election  precincts,  194. 
•     establish    salary-fund,    198. 

ex-soldlers   to   be   exempt   from   busi- 
ness license,  by,  198. 
fill  vacancies,   198. 
flre,  may  protect  against,  201. 
free  county  libraries,  to  provide,  18S. 
gunpowder,  regulate  storing  of.   199. 
highways,    may   protect  from   damage 

by   flood,   202. 
bistorical   society,   may   transfer   rec- 
ords to,  201. 
homes    and    meeting   places    for   vet- 

•nuts,  may  provide^  202. 
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CO  VN  TIBS 

board  of  mpervtoora — (Continued). 
Insure   bulldlngra,    198. 
levees,  may  construct,  201. 
levy  taxes,  197. 

(or  advertising  199. 
for  comfort-stations,  t09. 
road-fund  tax,  ZOO. 
sanitary-tax,  200. 
local    regulations,    may    make    locaV 

199 
license   business,    198.  < 
license  toll-roads,  200. 
maintain  ferries,  19S. 
maintain  necessary  machinery,  197. 
maintain  public  pounds,  197. 
maintain  summer   brldares,   196. 
make  local  regulations,  199. 
make  own  regulations,  198. 
maps,  may  sell,  201. 
municipal     functions,     may     assumsK 

201. 
•rdlnaaeca 

how  enacted  by,   208. 
takes  effect  when,  208. 
pests,  to  destroy,  199. 
plant   shade-trees,    201. 
poor,  may  care  for,  199. 
prisoners,   may  work,   199. 
Vvoteet 

against   Are,   201. 

flsh  and  game,  199. 

highways  from  damage  by  floo^ 

may,  802. 
river  banks,  201. 
sheep,    199. 
provide  poor  farm,  197. 
Wehaalag  ageat 

In  counties  having,  IM. 
to  employ,  198. 
records,    may    transfer    to    hietorlcal 

society,    201. 
regulate  storing  of  gunpowder,  199. 
regulate  width  of  vehlcle-tlres,  200. 
vegalatloas 

may  make  local,  199. 
may  make  own,  198. 
repair  roads,  200. 
reproduce  county  records,  198. 
river  banks,  may  protect,  201. 
road-fund  tax,  may  levy,  200. 
road  labor,  196. 
reada 

repair,  200. 

take  tolls  on  public^  tOO. 
•alary-fund,  to  establish,  198. 
sanitary-tax,  may  levy,  200. 
seal,  may  adopt,  198. 
sell  county  property  no  longer  needed, 

187. 
sell  maps,  201. 
•hade-trees,  may  plant,  201. 
sheep,  to  protect,  199. 
supervise  work  of  county  officers,  194. 
take  tolls   on   public  highways,   200. 
toll-roads,  may  license,  200. 
tolls   on   public   highways,   may   take 

tolls  on,  200. 
transfer  records  to  historical  society, 
201. 

*  .1MB 


CODNTIB8 

•  fcoar*  of  ■apervlaors — (Continued). 

tree  planting,  may  encourage,  200. 
vacancies  to  be  fllled  by,  198. 
Tehlcle-tlres,  may  regulate  Width  of, 

200. 
Width  of  vehicle-tires,  may  regulate, 

200. 
work  costing  over  live  hundred  dol- 
lars to  be  by  contract,  196. 
work    most   l>«   done    by    day    labor, 

196. 
Work  prisoners,   199. 
koundariea  of,  determining.    See  tit  Mu- 
nicipal corporations  (deter- 
jnlnlng  boundaries,  etc.). 
bridges,  supervisors  may  maintain  sum> 

mer.   196. 
haild 

hospitals,   supervisors  may,   196. 
roads,  supervisors  may,  194., 
buildings  of  county  to  be  Insured  by  su- 
pervisors, 198. 
-lieeaae 


as  to  power  to  levy,  198. 
commercial    travelers    exempt    from, 

199. 
ex-soldlers  exempt  from,  198. 

cement  plant,  may  acquire,  197,  202. 

charges  against  county,  to  be  allowed  by 
supervisors,    197. 

classification  of  counties,  189. 

dassiflcatlon  of  officers  of,  198. 

clerk  of  county.    See  tit.  County  Clerk. 

contract  for  work  costing  over  five  hun- 
dred dollars.  See  "board  of 
supervisors,  general  pow- 
ers of,"   this  title. 

coroner  for  county.     See  tit  Coroner. 

county  free  libraries,  supervisors  may 
maintain,    196. 

County  Improvement  Act  of  1921,  826. 

••■■tT  oaecra 

as  to  generally,  193. 
additional  assistance  for,  201. 
•uper vision   of  work   of  by   board  of 
supervisors,   194. 

•••■ty  ordlaaaee 

how  enacted,  203. 
takes  effect  when,  208. 

county  property  no  longer  needed  to  be 
sold  by  supervisors,  197. 

county  records  lost  or  destroyed  to  be 
reproduced  by  supervisors, 
198. 

county  suits  to  be  directed  by  supervisors. 
198. 

courthouse,  may  acquire  land  for,  195. 

damage  by  flooda  protection  of  highways 
from,  202. 

dead  may  be  burled  by  supervisors,  199. 

districts,  supervisors  may  divide  county 
into,   194. 

election  of  officers  of,   198. 

emergency  cases,  196. 

engineer  of.    See  tit  County  Engineer. 

•quallxation  of  assessments  by  supervi- 
sors,  198. 
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OOdfTIBS— (0*Bttaac4). 


exercise  of  rlsht  of  eminent  domain  (or 
benefit  of,  CSS. 

fee*  of  ofllcers  of.  See  tit.  SaUrles  and 
Fees  of  Officers  of  Counties. 

ferries,   sui>ervlsor8  may  maintain,   ISS. 

formation,  orvanlzatlon,  and  classification 
of  new  counties,  827. 

••neral  fund,  appropriation  from  to  spe- 
cial fund,  20Id. 

Cunpowder.     regulation     of     storing     ol, 

hichwasrs,  protection  of  from  damase  bjr 

floods,  202. 
historical  society,   transfer  of  records  to 

by  supervisors,  201. 
homes  for  veterans,  202. 
hospitals,  supervisors  may  build,  19t. 
kew  eommtr  ordlmaHee  emaetcd 
by  Initiative  petition,  202. 
by  supervisors,  202. 
Initiative  legislation  In  counties,  20t. 
Initiative  petition  for  enactment  of  ordU 

nance,  203. 
insurance  of  county  buildings  by  super- 
visors, 198. 
Joint  powers,  execution  of,  SSI. 
legislative  department   of  counties.     Bee 
"board  of  supervisors,"  this 
UUe. 
levees,  supervisors  may  construct.  201. 
levy  of  tax 

for  advertlsinc  by  supervisors,  ISS. 
for   oomfort-statlons,   by   supervisors^ 

200. 
tor  road-fund,  by  supervisors.  200. 
for  sanitary  purnpses,  by  supervisors, 

200. 
(or     war-history,     supervisors     may, 
201. 
libraries,  county  free,  ISS. 
Uoenslngr  business.  See  "business-license," 

this   title. 
Ucensintr  toll-roads  by  supervisors,  200. 
machinery,    necessary    to    bs    maintained 

by  supervisors,  1S7. 
maps,  supervisors  may  sell,  201. 
meeting  places  for  veterans,  202. 
municipal  functions,  assumption  of  by  su- 
pervisors,  201. 
•Meets  of 

as  to  cenerally,   198. 
salaries  and  fees  of.    See  tit.  Salaries 
and     Fees     of     Officers    of 
Counties. 
•■ceis  •(  twwashlps 
as  to  generally,  193. 
construction   and  effect  o(  provision, 
194. 
•rdlaaaee 

how    enacted,    203. 
when  takes  effect,  203. 
pests   may    be    destroyed    by   supervisors, 

199. 
poor  farm,  197. 
poor   may   be   cared   for   by   supervisors, 

199. 
population  of  counties,  ISS. 
pound,  public  to  be  maintained  by  super- 
visors, 197. 


COVNTIBS— (CoBttaacd). 

prisoners,  supervisors  may  work.  199. 
vr*teetl«m 

against  lire,  by  supervisors,  201. 

of  flsh  and  game,  199. 

of  river  banks  by  supervisors,  201. 

of  highways   from   damage  by  floods. 

202. 
of  sheep,  199. 
public  pound,  to  be  maintained  by  super- 
visors,   197. 
public  roads,  supervisors  may  take  toll* 

on,  200. 
yrcfcaslag  ageat 

as  to  employment  by  supervisors,  198. 
contracts  by,  19(. 
recall    of    elective    officers    in    counties, 

203. 
recorder  of  county.     See  tit.  County  Re- 
corder, 
referendum  In  counties,  203. 
regulating  width  of  vehlcle-tlres,  200. 
regulation  of  storing  of  gunpowder,  199. 
Fegalatioas 

local,  supervisors  may  make,  1S9. 

own,  supervisors  may  make,  198. 

records,  transfer  of  to  historical  society 

by  supervisors,  291. 
retirement  system  for  employees  of.    See 

tit.  Pensions, 
river  banks,  protection  of  by  supervtsora, 

201. 
road-fund    tax.    levy    of    by    supervisoT% 

200. 
road  labor.  19S. 


repair  of  by  supervisors,  200. 
road-fund  tax,  levy  of  by  supervisors, 

200. 
supervisors  may  build,  194. 
tolls  on  public,  supervisors  may  take, 
200. 

salaries  of  officers  of.  See  tit.  Salaries 
and  Fees  of  Officers. 

salary-fund  to  be  established  by  super- 
visors, 198. 

sanitary-tax,  levy  of  by  supervisors,  20S. 

seal,  supervisors  may  adopt,  198. 

sell   maps,  supervisors  may,  201. 

shade-trees,  planting  by  supervisors,  201. 

sheriff  of  county.     See  tit  Sheriff. 

speolal  fund,  appropriation  from  general 
fund  for,   203d. 

summer  bridges,  supervisors  may  main- 
Utn,  19S. 

superior  Judges  for.  See  the  different 
counties,  also  tit.  Superior 
Court  Judges. 

tax  for  advertising,  levy  of  by  super- 
visors, 199. 

tax  (or  comfort-stations,  levy  of  by  su- 
pervisors, 200. 

tax-levy  for  principal  and  Interest  on  un- 
sold bonds.  See  tit.  Taxes 
and  taxation. 

taxes  for  county  purposes,  to  be  levied  by 
supervisors,    197. 

toll-roads,  licensing  by  supervisors,  200. 

tolls  on  public  roads,  supervlaors  may 
Uka,  M«. 
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OOUNTIESii— (CoBtiBacd). 

township,  officers  of,  19S. 

troasurer  of  county.  See  tit.  County 
Treasurer. 

tree  planting,  encouragement  of,  tOO. 

Tacancles  to  be  Ailed  by  supervisors,  ItS, 

vebicle-ttres,  regulating  width  of  by  su- 
pervlsors,  200. 

▼eterana,  homes  and  meeting-places  for, 
202. 

war-history,  supervisors  may  levy  tax 
for,  201. 

width  of  vehlcle-tlres,  regulating  by  su- 
pervisors. 200. 

work  to  be  done  by  day  labor  when,  IOC 

working  of  prisoners  by  supervisors,  199. 

COUNTY  AUDITOR 

destruction  of  certain  county  records  by, 
204. 

OOimTT  BOARDS  OF  EDUCATION 

attendance-officer's  certificate  granted  by, 

107. 
certificate  continued  In  force  by,  107. 
eertUeatca  graated  hy 
as  to  generally,  100. 
attendance-officer  certificates,  107. 
certificates  continued  In  force,  107. 
diplomas  with  bachelor's  degree,  106. 
elementary  -  school     certificates,     IOC. 

107. 
health-and-development      certtficat«% 

107. 
high-school  certiflcates,  100. 
Junlor-hlgh-school  certificates,  106. 
kindergarten-primary  certificates,  tO(. 
permanent  certificates,  107. 
schools  in  which  holder  of  certtflcat* 

may  teach,   107. 
special  certificates,  107. 
compensation    of    In    attending    meetings, 

104. 
diplomas   with   bachelor's  degree,   grant- 
ing by,  106. 
elementary-school  certificates  granted  by, 

106,   107. 
expenses  of  In  attending  meetings,  104. 
health  -  and  -  development       certificates 

granted  by,  107. 
high-school  certificates  granted  by,  106. 
high-school  librarian  to  be  employed  but 
two  hours  a  day  when,  108. 
Junior-high-school  certificates  granted  by, 

106. 
kindergarten-primary  certificates  granted 

by,  106. 
librarian   In   high-school   to   be  employed 
but  two  hours  a  day  when, 
108. 


■Metiags  of 

as  to  generally,  108. 

compensation,  104. 

expenses,  104. 

semiannual.   104. 
permanent  certificates  granted  by,  107. 
powers  of,  104. 
schools  in  which  holder  of  certificate  may 

teach,  107. 
semiannual  meetings  of,  104. 
special  oertlficates  granted  by,  107. 

M«r 


COUNTY  BOARDS  OP  HORTICUI^TURH 
appolBtmcBt      of      kortlcaltwral      eoa»Ua> 
BlOBcr 

as  to  generally,  144,  14S. 
by  director  of  agriculture,   145. 
certificate  of  persons  engaged  In  business 

of  eradicating  pests,  149. 
construction  of  act,  146. 
copy  of  notice  to  abate  to  be  filed,  148. 
datica  mt  eommlaBioaer 

as  to  generally,  146,  149. 
certificate  of  persons  engaged  In  busi- 
ness   of    eradicating    pesta^ 
etc,   149. 
eopy  of  notice   to  abate  to  be   filed, 

148. 
expense  of  abating  nuisance,  148. 
notice  to  destroy  pests,  duty  to  serve, 
147. 
duties    of    county    horticultural    commis- 
sioner,  149. 
effect  of  act,  146. 
examination  of  candidates,  148. 
expenses  of  abating  nuisance,  148. 
kortlenltanil  eommlsaloner 
appolatment  of 

as   to   generally,    144. 
by  director  of  agriculture,  141. 
duty  of,  146. 

examination  Of  candidates,  145. 
expenses  of,  146. 
list  Of  ellglbles  furnished  by  director 

of  agriculture,  145. 
office  of,  146. 

petition  for  appointment  of,  14S, 
salary  of,  150. 
term  of  office,  144. 
trtai  of 

as   to   generally,   145. 
trial-board,  146. 
Inspectors   of   local   districts,   149. 

control    by    director    of    agrlcultura, 

149. 
salary  of,  150. 
list  of  ellglbles  furnished  by  director  of 

agriculture,  145. 
local  districts  and  inspectors,  149. 

control    by    director    of    agriculture^ 

149.       ' 
salary  of.  160. 
■•tice  to  destroy  peats 
as  to  generally,  147. 
copy  of  to  be  filed.  148. 
service  of,  147. 

where  pests  are  on  public  property, 
147. 
■■taaaec 

as  to  notice  to  abate,  147. 

certificate     of     persons     engaged     In 

business  of  abating,   149. 
oopy  of  notice  to  abate  to  be  filed. 

148. 
expenses  of  abating,  148. 
places     declared     public     nuisance*. 

148. 
summary  abatement  of,  149. 
peats 

notice    to    destroy.      See    "notice    to 

destroy  pests."  this  title, 
on  public  property,  147. 
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(Continued), 
petition  for  appointment  of,  14S. 
places  declared  public  nuisancea,  148. 
public  property,   pesta   on,    147. 
quarantine  ^yard-lands,  149. 
■alarlea 

of  commiasloner,  160. 
of  deputy,   ISO. 
of  Inspector,  160. 
•ummary   abatement   of  publlo  nulaanca, 

14». 
term    of   office   of   horticultural   commi** 

■loner,  144,  146. 
trial   of  commissioner,   146. 
COVNTY  ENOINBBR 
act   of    1917,    812. 

OOVNTT   FRBB   UBRART.     See    tita.   DIs- 
trict  Libraries;  Libraries, 
•upervlsors  may  maintain,  196. 
COVNTY  ORDIMANCB 
as  to  generally.     See  tit.  County. 
k*w  eucted 

by  InitiaUve  petiUon,  30S. 
by  superrisors,  808. 
takes   effect   when,   808. 
COIfNTT  RBCORDBR 

Indexing  deeds,  etc.,  once  recorded,  807. 
Indorsement  of  Indlcttaents  flled  for  reo- 

ord,  807. 
other  duties  of,  809. 
reoordinc  of   instrument  not  in   Bnarllsh 

lanruase,    204. 
what  indezas  to  be  kept  by,  805,  809. 

OOtTNTT  RBCORDS 

lost  or  destroyed,  superrlsors  to  rastor*, 
198. 
OOiniTT  SCHOOI..TAX 

as  to  Kenerally,  108. 

estimate  of  by   superintendent  of  publlo 

schools,  108. 
levy  and  collection  of,  108. 
rate  of,  how  estimated,  108. 
special  fund  for  teachers'  salaries,  109. 
COUNTY  TRBASURBR 

deposit  of  moneys  for  co>operatiye  road- 

buildinc,    809. 
destmotlon  of  certain  county  records  by, 

804. 
refund    of    moneys    erroneously    paid    to 

counties,  804. 
OOVRTHOVSB 

acquirtngr  land   for  by  county,   196. 
COURTS.     See   tits.   District  Courts   of  Ap> 
peal;       Superior       Courts;       Police 
Courts;  Supreme  Court, 
city  recorder,  power  of  as  judare.    See  tit. 

Municipal  Corporations,  Or> 

ffanliation,  etc. 
«xhibit8   flled    in   criminal   cases,   disposi- 
tion  of.     See   tit    Bzhibits. 
JoTenlle    court    act.      See    tit.    Juvenile 

Court 
of  justices  of  the  peace.    See  tit  Justices' 

Courts, 
publlo  defender.    See  tit.  Public  Defender, 
•mall  claims  courts.    See  tit  Small  Claims 

Courts. 
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punishment  for,  681. 
CRIMINAIi  CAUSES 

exhibits  deposited  in,  disposition  of.    See 
tit.   Exhibits. 
CRIMINAI,   IDBNTIFICATION 

bureau  of  criminal  Identlflcation,  888. 
CRIMINAL  TRIAL 

separate    trials   for   two   or   more   Jointly 
indicted.    See  trial  of  Crim- 
inal Causes. 
DiAIRIBS 
Dairy-Sanitation    and    Inspection    Act    of 

1911,  888. 
Deception  In  the  Manufacture  and  Sale  of 
Butter    and    Cheese    Act    of 
1897,  887. 
pasteurisation  of  skim  milk,  whey,   but- 
termilk, and  other  milk  by- 
products,  887. 
SAMAOB  BT  FLOODS 

protectlnc  higrhways  from,  208. 
protection  of  rlTer  banks,  801. 
DEADLY  WBAPON 
assaulf  with,  680. 
DBAF,  DUMB,  ABTD  BLIND  ASYLUM 
'  authorization     to     convey     property     in 
Marin  county,  888. 
California  School  for  the  Blind.     See  tit. 
Public  Schools. 
DBATH 
before  patent  issues,  proceedingrs   to   de- 
termine heirs  at  law,  670. 
.    of  devisee  before  testator,   leaving  lineal 
descendants,    they    succeed. 
608. 
DBBTOR 
fraudulent    concealing    of    property     by, 
678. 
DBCLA  RATION 

of  parental  relation,  action  for,  447. 
DBCLARATORY  JUDOMBNT 
as  to  cases  in  which  may  be  applied  for, 

660. 
as  to  persons  who  may  apply  for,  660. 
klBdlac  deelaratiOB 
affirmative,  661. 
negrative,  661. 
force  and  effect  of  final  Judgment  661. 
persons  who  may  apply  for,  660. 
other  remedies  not  affected,  663. 
power  not  exercised  when,  668. 
DEFBNSB,  PUBLIC 
Sites   for,  acquisition   of  and   transfer   in 
United      States.        See      tit. 
Municipal  Corporations. 
DBNTISTRY 
act  to  insure  better  education  of  practi- 
tioners of  dental  surgery  of 
1885,  repealed,  838. 
Dental  Practice  Act  of  1916,  838. 
DBa>ARTMBNT  OF  AORICULTURB 

as  to  creation  of.  13. 
-    attorney-general  legal  adviser  of,  8. 
bond  of  director  of  agriculture,  18. 
conduct  and  control  of,  13. 
con^invajtlon  of  existing  laws,  IS.. 
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DBPARTMBirT   OF   AGRICCLTiniUfr— (Con- 

tinued). 
director  Qt  acrlcBltare 

appointment  of,  IS. 

bond  of,  IS. 
divisions  of,  IS. 

expenditures  bj  department,  IS. 
laws  to  be  enforced  by  department,  14, 
legal  adviser  of  department,  the  attorney- 

Sreneral,  8. 
powers  transferred  to  department,  14. 
provisions  of  law  arovernins,  IS. 

DBPARTMBNT   OP  BDVCATIOIf 

as  to  creation  of,  15. 

attorney-general  legal  adviser  of,  t. 

bodies  and  oUtcers  abolislied,  17. 

certlflcation  and  trust  funds,  16. 

director  of  department,  16. 

division  of  normal  and  special  scliools.  It. 

divisions  of  department,  16. 

enforcement  of  laws  by  department,  17.  . 

expenditures  by  department,  17. 

laws  to  be  enforced  by  department,  17. 

legal  adviser  of  department,  the  attorney- 
general,  8. 

normal  and  special  sctiools,  division  of,  16. 

ofllcers  and  bodies  abolished,   17. 

powers  vested  In  department,  16. 

provisions  of  law  governing  department. 
It. 

special  and  normal  schools,  divisions  of. 
It. 

text-books.  It. 

trust  funds,  and  certlflcation.  It. 

DBPARTMBNT  OF  FINAIfCB 

attorney-general  legal  adviser  to,  8. 
boards  to  refer  to  department.  11. 
bodies  and  officers  abolished,  11. 
camping  grounds  at  Tahoe  under  charge 

of,  12. 
chiefs  of  departments  of,  10. 
creation  of,  10. 
department  succeeds  to  what  boards,  12. 

dlvlsloaa  of 

as  to  generally,  10. 

chiefs  of,  10. 
expenditures  by  department,  IS. 
governing    body    of,    the   State    Board    of 

Control,  11. 
In  charge  of  Tahoe  camping  grounds,  12. 
legal  adviser  of,  the  attorney-general,  8. 
officers  and  bodies  abolished,  11. 
organization  of,  10. 
records,  etc..  of,  12. 
succeeds  to  what  boards,  12. 
Tahoe  camping  grounds  under  charge  of, 

12. 
title  'to  property,  12. 
DBPARTMBNT   OF   INSTITUTIOHS 
as  to  creation  of,  2S. 

attorney-general  legal  adviser  of  depart- 
ment, 8. 
boards  continued  In  force,  >S. 
conduct  and  control  of  department,  28. 
divisions  of  department.   24. 
director  of  departmeat 

as  to  appointment  of,  28, 

bond  of,  28. 


DBPARTMBNT    OF    INSTITDmONi — (CoB> 

tinued). 

duties  transferred  to  department,  24. 

expenditures  of  department,  26. 

legal  adviser  of  department,  the  attorney- 
general,  8. 

provision*  of  law  governing  departments^ 
28. 

•uperlnt'endents  of  state  Institutions,  24. 

DBPARTMBNT    OF    LABOR    AND    INDITS- 
TRIAL,  RBLATION9 

as  to  creation  of  department,  21. 
attorney-general     legal    adviser    of    de- 
partment, 8. 
dlvtoioaa  of  departsiemt 

Immigration  and  housing,  22. 
industrial  welfare^  22. 
labor,  22. 

rules  governing  divisions,  2t. 
worlcmen's  compensation,  21. 
funds,  transfer  of,  22. 

government  .  agencies     constituting     de- 
partment, 21. 
legal  adviser  of  department,  the  attorney- 
general,  8. 
report  on  reorganization,  28. 
representatives  of  department,   22. 
rules  governing  divisions  of  departmental 

22. 
transfer  of  funds,  22. 

DBPARTMBNT  OF  PUBUO  IBTORKS 

as  to  creation  of,  18. 

attorney-general  to  be  adviser  of  de- 
partment, 8. 

board  of  public  worlcs,  19. 

board  of  review,  11. 

bond  of  director  of  department,  18. 

conduct  and  control  of  department.  18. 

definition  of  terms  and  phrases,  18. 

director  of  departaseat 
as  to  generally,  IS. 
bond  of,  18. 

divisions  of  department,  18. 

duties  transferred  to  California  High- 
way Commission,  20. 

duties   transferred   to   department.   20. 

enforcement  of  laws  by  department.  21. 

expenditures  of  department,  21. 

laws  to  be  enforced  by  department,  21. 

legal  adviser  of  department,  the  attorney- 
general,   8. 

provisions  of  law  governing  department* 
18. 
DBSTROTINO 

insured  property,  a  felony,  tST. 

DBTISBB 

predeceasing  of  testators,  leaving  lineal 
descendants,  they  succeed, 
EOS. 

DIRBCTOR    OF    AQRICOLTVRB.      See    tit. 
Department  of  Asrriculture. 

DIRBCTOR8.    See  tit  Corporations. 

detcnulalBg  Mcatlty  of  wkere  corporattoa 
dliwolvcd 

as  to  generally.  46t. 
order  of  court  a*  to,  4t7, 
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DIMtVAUnOATIOir 

of  disbarred  attornejr  to  appear  as  coui>> 
Ml  In  his  own  behaU,  (tC 
of  Jadre  to  sit  or  act.  CSO. 

DisnuBcnoiT 

of  proceeds  of  sale  of  mortsa^ed  personal 
property  under  process, 
<0(. 

DISTRICT  ATTORITBT 

datles  of,  208. 
special  fond  of,  S94. 

DISTBIOT   UBRAHIBS.     See   Uts.   County 
Free  Libraries;  Libraries, 
apportionment  of  fund,  90. 
school -district  library  fund,  90. 

DOOKBT 

how  kept  and  what  to  contain,  <S9. 
of  Small  Claims  Courts,  entries  In,  644. 
DOGS 

as  to  preventing:  runnlngr  at  large,  841. 
license  and  llcense-tas,  841. 
DRAFTS 
Fayment  of  taxes  by.    See  tit.  Taxes  and 
Taxation. 
DRADfAOB    AND    DRAIHAQB-DISTRICTS. 
See,  also,  tit.  Reclamation  and  Rec- 
lamation Districts. 
Dralnase-Dtstrlct  Act  of  190S,  844. 
Dralnace-Dlstrict    ImproTement    Act    of 

1919,  846. 
form    of    dralnase-dlstrtct    Improvement 

bond,  8(1. 
Raelamatlon-Board  Act  of  1911,  8S4. 
validated    distrlcu;    district    No.    too    of 
Butte  County,  8«l. 

■DVCATIOir.     See  tit.  Public  Schools. 

boards  of  education.  See  tits.  City 
Board  of  Trustees:  County 
Boards  of  Education;  State 
Board  of  Bducatlon. 

bonds  of  school  districts,  slsnature  of, 
lit. 

Calltomla  university.  See  tit.  University 
of  California. 

eounty  boards  of  education.  See  tit. 
County  Boards  of  Educa- 
tion. 

county  school -taxes.  See  tits.  County 
School-Taxes;  Hlcb-School 
Taxes  and  Funds. 

department  of.  See  tit  Department  of 
Education. 

district  libraries.  See  Ut.  District  Libra- 
ries. 

•lection  of  school  trustees.  See  tit. 
School  Trustees. 

•stabllshment  and  grovemment  of  hifh 
schools  and  hish-school  dis- 
tricts. See  tit  High  Schools 
and    High-School    Districts. 

general  provisions  relating  to  school- 
funds  and  taxes.  See  tit. 
School-Funds  and  Taxes. 

government  of  high  schools  and  high- 
school  distrlcta  See  tit. 
High  Schools  and  High- 
School  Districts. 

I'M* 


BDUCATIOH— (Continued). 

high-school  taxes  and  funds.  Bee  tit. 
High-School  Taxes  and 
Funds. 

libraries  for  the  schools.  See  tit.  Dis- 
trict Libraries. 

school  bonds,  signature  of,  lit. 

school  distrlcu.     See  tit  School  Districts. 

■chool-funds  and  taxea  See  tit  School- 
Funds  and  Taxes. 

■ohool-dlstrlct  libraries.  See  Ut  District 
Libraries. 

school  superintendent  See  tit  School 
Superintendents. 

school  trustees.    See  tit  School  Trustees. 

schools.     See  tit   Public  Schools. 

signature  of  school  bonds,  lit. 

•tats  board  of  education.  See  tit  Stat* 
Board  of  Education. 

state  university.  See  Ut  University  of 
California. 

•upsrintendent  of  public  Instruction.  See 
tit.  Superintendent  of  Pub- 
lic Instruction. 


colleges  for.    See  tit  Sute  Teachers' 

Colleges, 
institutes  for.     See  Ut  Teachers'  In- 
stitute. 

University  of  California.    See  tit  Unlvsr- 
sity   of   California. 
BIQHTBBJITH   AMBIVDMBNT 

to  federal  eonstltuUon.    See  Ut  ConsUtn- 
Uon. 
■UBCnONS 

boards  of  election.  See  Ut  Boards  of 
ElecUon. 

canvass  and  return  of  vote.  See  Ut  Can- 
vass   and    Return    of    Vote. 

commission  on  voting  or  ballot  machines, 
repealed,  8(t. 

direot-primary  election  law  of  1918,  86t. 

elecUon  UckeU  and  ballots.  See  Ut 
Tickets  and  Ballots. 

election  for  members  of  congress.  See  Ut 
Members  of  Congress. 

returns.    See  tit  Canvass  and  Return  of 
Vote, 
as  to  generally,  49. 

revolving  fund  for  purchase  of  ballot- 
paper,  884. 

statement   of   receipts   and   expenditures^ 
8<S. 
■LBVATORS 

ConstrucUon,  Operation,  and  Mainte- 
nance Act  of  1918,  887. 

Blevator-InspecUon  Act  of  1917,  887. 

seats  for  operators,  869. 
BMINBNT  DOMAIN 

as  to  right  of,  656. 

acquiring  property  for  sewers  and  sani- 
tary-drainage purposes.  See 
tit.  Municipal  Corporations. 

purposes   for  which   right  may   be  exer- 
cised,  666. 
BMPLOYBB 

deduction  from  wages  of  for  tardiness, 
651. 

Ume  of  service  oC  repealed, 


668. 
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■MPLO  ¥  BKS 
of  administrative  departments,  civil  serv- 
ice standing  of,  t. 
•f  legislature,  powers  and  duties  of,  S. 
BIIPIiOYBR     AMD     BH(PI.OYBEi.       See     tit. 

Master  and  Servant. 
■RROLLBD  HIUTIA 
assessor  to  make  roll  of  cltlsens  subject 
to  military   duty,   repealed, 
114. 
board  of  eauallzatlon  to  correct  roll,  re- 

pealed,  114. 
oompensatlon  of  assessor  for  making  roll, 

repealed,  114. 
duplicate  copy  of  roll  forwarded  to  adju- 
tant-general,  repealed,   114. 
muster-roll  to  be  made  by  adjutant-gen- 
eral, repealed,  114. 
penalty  for  dereliction  as  to  enrollment, 
repealed,  114. 
■aVALIZATION   OF   AS8BSSMBNTS 

by  board  of  supervisors,  198. 
BRROR   Dl    CITII.   AOTIONS.     See   tit.   Ap- 
peal In  Civil  Actions. 
B8CAPB 

attempt  to  from  state  prison,  penalty.  678. 
BSCBBATBD  B8TATBS 

deposit  of  unclaimed  property,  <S7. 
proceeding  to  vest  title  in  sUte,  667. 
BgTATBS  OP  DBCBDBNT8.     See  tita.  Ad- 
ministrators; Bxeoutors. 
korrowlag  aioaey  for 

upon  chattel  mortgage,  (t4. 
upon  unsecured  note,  6M. 


copy  and  proof  of  notice  to  be  llled, 
6M. 

order  allowing  to  be  made  by  court, 
6<S. 
ooart  may  order  money  invested  pending 

settlement,  667. 
deatb   of   decedent   before   patent   Issues, 
proceedings     to     determine 
lielrs  at  law,  <70. 
decrees  atFectlng  to  be  entered  in  minutes, 

6«8. 
deposit  of  funds  of  with  county  treasurer, 

6<». 
4isposltloB  of 

community     property     on     deatli     of 

owner,    6(8. 
homestead,  on  death  of  owner,  6(8. 
life  estate,  on  deatb  of  owner,  «8. 
«lstrtb«tlea  of  catate 
as  to  generally,  669. 
not  to  be  made  until  taxes  are  paid. 
668. 
executor,  resignation   of,  appointment  of 

successor  by  court,  668. 
Anal  settlement  of  not  to  be  made  until 

taxes  are  paid,  668. 
funds  of  may  be  ordered  by  court  to  be 
invested      pending     settle- 
ment, 667. 
•r*«r  of  eoart 

affecting  to  be  entered  In  minutes,  668. 
directing  moneys  to  be  Invested  pend- 
ing settlement,  667. 


i4n 


BSTATBS    OF    DBCBDBNTS^COontlnued).     , 
pending     settlement,     court     may     ord^r 

money  invested,  667. 
petltloB  to  make  eanveyaaee  or  traaafer 
as  to  generally,  667. 
notice  of  hearing,  667. 
when  ordered  to  be  made,  667. 
•ale  aad  coaveyanee  of  property  of  . 
all  sales  to  be  made  under  oath,  66S. 
confirmation  of  sale,  663. 
pezaoaal  property 

order  to  sell,  668. 
sale   may    be   public    or    private, 
664. 
■•al  estate  or  iatereat  therela 

appraised   value,   ninety   per  cent 

of  must  be  offered,  666. 
purchase-money,       on       sale       on 

credit,  how  secured,  666. 
•ale    by    real    estate    agent,    con- 
tract, commission,  666. 
trustee     may     decline,     appointment     by 
court,  668. 
BSTRAVS.    See  tit  Marks  and  Brands  (Hide 
and  Brand  Law  of  1921,  {  8). 
notice  of  sale  of,  869. 
■TBRORBBN  HOME.    See  tit  Woman's  Re- 
lief Corps  Home  of  California. 
BXCIiOSION     OF    LAND     FROM    8I7BDITI. 
8ION.    See  tit.  Maps  (Alteration  of 
Vacation,  etc.). 
BZBCOnON 

from   Justices'  courts.     See   tit.   Justices' 

Courts. 
levy  «poB  persoaal   property   aader  eoB- 
traet  of  sale  , 

as  to  generally,  639. 
application  of  proceeds  of  sale,  640. 
tender  to  seller  of  sum  due,  6S9. 
limitation    of   right   of   levy    upon    mort- 
gaged    personal     property. 
606. 
of  Joint  powers,  8S1, 

BXBCITTORS.    See  tits.  Administrators;  BIs- 
tatee  of  decedents. 
boada  of 

as  to  generally,  669. 
additional,  when  required,  660. 
approval  of,  660. 
JastlfleatloB  of  aarctiea  ob 
as  to  generally,  660. 
by    corporation    surety.     See    tit. 
Bonds  and  Undertakings, 
corporations  as,  (68. 

court  may  order   moneys  Invested  pend- 
ing settlement.  6(7. 
dlirtribatlOB  of  catate 
as  to  generally,  669. 
not  to  be  made  until  taxes  are  paid, 
(68. 
.  final    settlement    not    to    be    made   until 
taxes  are  paid,  668. 
■lay  borrow  atoaey 

upon  chattel  mortgage,  (64. 
upon   unsecured  notes,   666. 
moneys    of    estate    may    be    ordered    by 
court  to  be  Invested  pending 
settlement,   6(7. 


Digitized  by 


Google 


OBNBRAL   IN  Mix. 

[References  are  to  paffe*.] 


■ZacVTORS — (Continued), 
oath   of,   659. 

pending  settlement  of  estate,  court  may 
order       moneys       invested, 
«<7. 
Vetltlom  to  make  eoaTeyamee  or  tnuMter 
as  to  generally,  6<7. 
notice  of  and  hearing,  •<?. 
when  order  for  to  be  made,  (67. 

BXHIBITS 

filed    In    criminal    cases,    disposition    of, 
870. 
BXPOSmONS 
exercise  of  right  of  eminent  domain  In 
aid  of,  e(7. 
BXPEITSBS 
Of  maintaining  In  state  hospitals  persons 
charged  with  crime,  714. 
FAIRS 

exercise   of   right  of  eminent  domain  in 
aid  of,  <57. 
FE!BBIiB!-MINDE»)   AND   KPIliBPTIO  PIOU 

SONS.     See  tit.  Insane  Asylums. 
FEES 
of  grand  and  trial  Jurors  In  counties  of 
twenty-eighth      class,      re- 
pealed, 871. 
FBRRIBS 
across  navigable  rivers  between  counties, 

871. 
exercise  of  right  of  eminent  domain  for, 

665. 
supervisors  may  maintain,  166. 

FERTIUZER9 

sale  of  commercial  fertilisers,  871. 

FINANCE 

department   of.     See   tit.   Department  of 
Finance. 
FIRE 

protection  against  by  supervisory  801. 

FIRE-PREVENTION    COURSE 

in  schools.    See  tit.  Schools. 
FIRST-AID  PAClCAaBS 

duty  of  steam  railroads  to  carry  on  trains 
See    tit.   Railroads. 

FISH.    See  tit.  Game  and  Fish  Laws, 
protection  of  by  supervisors,  U». 

FLOOD  CONTROL 

In  Los  Angeles  County.    See  tit.  l«s  An- 
geles County. 
of  Sacramento,  San  Joaquin  and  Feather 
rivers.     See  tit.  Navigation, 
stote  lands  required  for,  right  of  way  In. 
See  tit.  Public  Lands. 
FLYINO  MACHINB.    See  tit.  Motor  Vehicles 
(Air-craft  Act  of  1981). 

FOREIGN  EGGS 

inspection  of.     See  tit.  Eggs. 

FORESTRY 

fire  lanes  and  trails  in  the  watershed  of 
Los  Angeles  County.  See 
tit.  Los  Angeles  County. 

Forestry  Act  of  1887,  repealed,  872. 

afount  Diablo  Park.    See  tit.  Public  Parks. 

prevention  of  flres  In  San  Antonio  Can- 
yon, San  Gabriel  Mountains, 
«T2. 


FORESTRY—  (Continued  ) . 

prevention  of  flres  in  San  Dimas  Canron. 

878. 
prevention  of  flres  In  San  Gabriel  Canyon. 

878. 
purchase  of  redwood  timber-lands,  874. 
reforestation    of    the     Angeles    National 

Forest  Act   of   1921,   874. 
salaries  of  forestry  officers,  876. 
state  board  of  forestry,  875. 
Tamalpals    Foreet-Flre    District    Act    of 

1917,  876. 
Tamalpals    Porest-Flre    District    Act   of 
1921,  877. 
FOimDUNG    A8YLUHS.      See    Ut.    Orphan 

Asylums. 
FOmiDRIBS 

sanitary  conditions  for  foundries  and  for 
metal  shops,  877. 
FRATERNAL    BENEFIT    SOCIBTIBS.      Bee 
tits.     Beneflt     Societies;     Religious, 
Social,  and  Beneflt  Corporations. 
raAmDVLENTLY       CONCBAUNG       PROP- 
ERTY 
by  debtor,  (78. 
FRBSNO  COUNTY 

superior  Judges  In,  878. 
FRUIT.    See  tits.  Agriculture;  Apples. 
California  Fruit  and  Vegetable  Standard- 
isation Act  of  1921,  878. 
FmrDS.     See  tit.  Investments. 

deposit  of  county  and  munldptd  moneys 

in  banks,  884. 
Investment,  of  surplus  moneys   of  state. 

884. 
revolvlDg   fund    for   purchase   of   ballot- 
paper.      See    Ut.    BlecUons. 

GAHB  AND  FISH  LAWS 
close  seasoa 

application  of  provision,  691. 

catches  exempt,  (9L 

for  abalone,  698. 

for  barracuda,  (98. 

for  black  bass,  698. 

for  clams,  (98. 

for  crabs,  (91. 

for  export  bass,  (98. 

for  Sacramento  perch,  (98. 

for  shrimps,  (91. 

for  spiny-lobsters,  (91. 

for  striped  bass,  (98. 

for  trout,  (96. 

tor  whiting,  698. 

misdemeanor  for  violating,  (9t. 

penalty  for  violating,  (98,  (96. 

what  catches  exempt.  (9L 
cottontails 

may  not  be  killed  when,  (89. 

on  owner's  premises,  (89. 
dams,  erecting,  penalty,  (97. 
deer,  may  be  killed  when,  (89. 
deer  meat,  (89. 

deer-pelts,  sale  or  possession  of,  (90. 
desert-quail,    may    not    be    killed    when, 

(89. 
ducks,  may  not  be  killed  when.   (88. 
erecting  dams,  penalty  for,  (97. 
explosives,  use  of,  penalty,  700. 
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OAMK  AND  PISH  LAWS — (Continued). 
Fish  and  Game  Districts  Act  of  1917,  886. 
Flsb -Supply  Conservation  Act  of  KK,  88*. 
Srame,  protection  of,  199. 

as  to  yenerally,  699. 

by  supervisors,  199. 
C>Bic  retvKes 

establishment  of,  690 

penalty  for  violating,  690. 
Uaee 

regulated  and  prohibited.  700. 

penalties  and  disposition  of  Ones,  708. 
■eta 

operating,   penalty,    697. 

penalty  and  disposition  of  fine,  708. 

placing,  penalty,  697. 

regrulated  and  prohibited,  700. 
nlKht-tlme  hunting,  prohibited,  690. 
pollution  of  water,  penalty,  700. 
possession   of   deer-pelts,   690. 
protectloa  aad  preservation  of  Ash 

as  to  generally,  891. 

by  supervisors,  199. 
protcctloB  of  salmon 

In  the  various  districts,  697. 

penalties  for  violation,  699. 
quail,  may  not  be  killed  when,  688. 
nbbita 

may  not  be  killed  when,  689. 

on  owners  premises,  689. 
•age-hen,  may  not  be  killed  when.  Ml. 
•ale  of  deer-pelts,   690. 
■almoa,  protrctloB  of 

In  various  districts,   697, 

penalties  for  violation,  699. 
■nipe  may  not  be  killed  when,  tSS. 
«>■*• 

vecalatcd  aad  ptoUMtcd 

penalties  and  disposition  of  flnM^ 
708. 
we  of  explosives,  penalty,  700. 
▼alley-quail,  may  not  be  killed  when,  689. 
OAHB  RBruOElS.    See  tit  Game  and  Flah 
Laws. 

OAS-WORKS 

exercise  of  right  of  eminent  domain  for, 
CS7. 
GIFT 
validity  of  determined  in  action  to  quiet 
title,  640. 
GLANDERS 
exposing    animal    affected    with,    mlade- 

meaner,  684. 
selling     animal     affected     with,     misde- 
meanor, 684. 
GOLD 
committee  to  Investigate  date  of  discov- 
ery of  gold,  repealed,  890. 

GOTB»NMBNT     OF     COVNTIBS.       See     tit. 
Counties. 

GOVBRNMEiNT   OP  STATB 
■dmlBlstratlve  departments 

as  to  generally,   4-9. 
department  of 

agriculture.     See  tit.  Department 

of  Agriculture, 
education.      See    tit.    Department 

of  Bducatlon. 
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GOVERNMENT  OP  STATB 
■dmialatratlve  departments 

departmeat  of — (Continued). 

finance.     See   tit.   Department   of 

Finance^ 
institutions.     See  tit.  Department 

of  Institutions. 
labor  and  domestic  relations.    See 
tit.    Department    of    Labor 
and  Domestic  Relations, 
pnbllo    works.     See    tit.    Depart- 
ment of  Public  Works, 
attorney-general.       See      tit.      Attorney- 
General, 
controller.    See  tit.  State  Controller, 
inspector    of    gas-meters.      See    tit.    In- 
spectors   of   Gas-Meters.  , 
insurance     commissioner.       See     tit.     In- 
surance Commissioner. 
public  officers.     See  tit.  Public  Officers  of 
SUte. 
•mployees  of  legislature,  powers  and 

duties  of,  8. 
legislative  officers,  powers  and  duties 
of,   8. 
register  of  land  office.     See  tit.  Register 

of  State  Land  Office, 
sealer  of  weights  and  measures.    See  tit. 
Sealer      of      Weights      and 
Measures, 
secretary  of  state.     See  tit.  Secretary  of 

SUte. 
state  geologist     See  tit  State  Geologist 
superintendent    of    capltol    building    and 
grounds.     See  tit   Superin- 
tendent of  Capitol  Building 
and  Grounds, 
superintendent,  of  printing.     See  tit  Su- 
perintendent of  State  Print- 
ing, 
superintendent  of  public  Instruction.  See 
tit  Superintendent  of  Pub- 
lic Instruction. 
surveyor-general.     See  tit  Surveyor-Gen- 

eral. 
treasurer.    See  tit  State  Treasurer. 
GRAIN 

California    Grain-Standardization    Act    of 
^  1921.     See    tit   Agriculture. 

GRAND  AND  TRIAL  JURORS 
fees  of  in  counties  of  twenty-eighth  class. 
See  tits.  Fees:  Salaries  and 
Fees  of  County  Officers. 
GRAND  JVRT 

duty  of  to  investigate  land-trespass,  70*. 
GRASS 
inflammable  constitutes  a  nuisance,  when. 
See.  tit  Nuisance. 
GVARDIAN  AND  WARD 

borrmrlng  moaey  by  smardiana 
upon  chattel  mortgage,  664. 
upon   unsecured   notes,  66S. 
guardlays     of     insane     and     Incompetent 
persons,  powers  and  duties 
of,   673. 
tnardiana  of  minora 
•ppalatment  of 

by  superior  court,  WU 
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eVARDIAIT  AHD  WARD 

caardiaaa  of  mtaora — (Continued). 
komd  of 

«ondltlons  of,  678. 
Justification   of  sureties   on.     Seo 
tit.    Bonds    and    Undertake 
Ingrs. 
recordiuK  of,  B7t. 
letters    of    appointment    to    be    r*> 

corded.  (71. 
petition  for  appointment  of,  (71. 
yswcia  and  dntiee  of 

to  maintain  ward,  (7S. 
to  manage  estate,  67S. 
to  pay  debts,  (73. 
to  sell  property,  (7S. 
•ale  of  property  by 

bond     and     mortgase     securlngr    de- 
ferred payments,  (76. 
bond  of  guardian  before  sellins,  (76. 
cases  In  which  may  sell,  (74. 
conditions  of  sale  of  real  estate,  (75. 
may  sell  In  certain  cases,  (74. 
proceedings    for   sale    to    conform    to 

what  provisions,  (7S. 
■•■I  estate 

••   to   cases   tn   which   may   sell, 

674. 
as  to  conditions  on  sale  of,  (76. 
bond  and  mortgage  to  secure  de- 
ferred iMiyments,  (76. 
bond   of   guardian   before   selling, 

(76. 
proceeding  to  procure   order  tor 
governed    by    what    provi- 
sions,  (76. 
sale   to   be   made   upon   order   of 
court  only,  674. 
OVHPOWTtBR 
regulating  storage  and  transportation  of, 
1>». 
RABBAS  CORPUS 

no  fees  for  services  tn,  390. 
EUUtBOR  COMHISSIONBRS 

County   Harbor  CommlsBlon  Act   of   1916, 

891. 
storage   facilities   at    port   of   San   Fran- 
cisco, 892. 
thoroughfare    on    San    Francisco'  water- 
front, 893. 
BBAD  OP  FAMILY 
'    for  purposes  of  homestead.  60S. 
HIOH-SCBOOL  TAXBS   AND  FUNDI 
adjoining  district,  pupils  attending  from, 

Ux,  101. 
•djoialac  state 

as  to  pupils  attending  from,  103. 
levy  of  tuition-tax  for,  103. 
auditor's  warrant,  103. 
paymeat 

of  money,  103. 
of  transportation,  10.3. 
report   of   high-school   principal,   103. 
total  cost  per  pupil,  103. 
apportionment  of,  100. 
auditbr's   warrant,    for    pupils    attending 
high     school     in    adjoining 
: ,     state,  103. 

1«« 


HIGB.8CROOI,  TAXBS  AND  FUNDS— (Con- 
tinued). 
-    aatlnate  of  hlgh-sdiool   (and  aeeded 

apportionment  of  district,  102. 

at  time  of  forming  new  district,  lOL 

availability  of  money,  102. 

district  In  two  counties,  102. 

levy  of  county  high-school  tax,  101. 

pupils  attending  in  adjoining  county. 

101. 
when  new  district  formed,  101. 
'    kick-school  tax 

estimate  of.     See   "estimate  of  hlgli- 

school  fund  needed." 
levy  of,  101. 
levy  of  county  hlgh-suhool  tax,  101. 
levy  of  taxes  for  high-schoo'i  fund,  99. 
payment  of  money  for  pupils  attending  In 

another  state,  103. 
pupils  attending  In  adjoining  county,  es- 
timate of  tax,  101. 
pupils    from    adjoining    state.      See    "ad- 
joining state,"  this  title, 
report    of    high-school     principal    where 
there  are  pupils   from  an- 
other state,  103. 
state  high-school  fund,  99. 
total  cost  per  pupil  of  attendance  of  high 
school     in     another     state, 
103. 
transportation  of  pupils  attending  Ugb- 
school     in     another     state, 
103. 

BIOH   SCaOOLS   AND   HIGH-SCHOOL  DIS- 
TRICTS 
■dnissloa  of  paplla  to  kick  a^ool 

as  to  generally,  98,  99. 
,  Junior-high  school,  to,  97. 

persons  residing  without  district,  99. 
qualifications  for,  98. 
admitted  to  Junior-high  school,  who  may 

be,  97. 
•aacxatioB  of  eoaiioa-school   dlatrlet  to 
klgk-ackool  district 
as  to  generally,   93. 
election  on  choice  of  high-school  dis- 
trict, 93. 
levy  of  tax  on  elementary-school  dis- 
trict, 93. 
notice  to  be  given  to  all  parties  in- 
terested. 93. 
ballots     used     at     election     to     establish 
Junior-high  schools,  97. 

bonds  of  kigk-aekool  district 

execution  of.  96. 
taxatlOB  for 

as  to  generally,  96. 

money  remaining   In   Interest  and 

slnlclng  fund.  9(. 
where  district  is  In  two  or  more 
counties.   96. 
eoanty  klgk-aekool  dlatrlet  tmstccs 
as  to  generally,  94. 
election  of,  94. 
organization  of, 
term. of,  94. 
course  of  stqdy,  36. 
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mOH  SCHOOLS   AND   HIGH-SCHOOL  DIS- 
TRICTS— (Continued), 
deslgrnatlon  of,  91. 
•lection  of  trusteea  of  county  higrh-scbool 

trustees,  94. 
election  on  choice  of  blgb-school  district, 

»S. 
•lection  to  establish,  92. 
election  to  establish  junlor-hlrh  school,  97. 
•BtabUakmcBt  of 

petition  for  organization  of  union  or 
Joint-union  hiKh-scbool  dis- 
trict, 91. 
•lection,  92. 
majoritr  vote,  92. 
•zecution   of   high-school   district   bonds, 

96. 
talvh-flcliool  classes,  special  day  and  eve- 
ning, 97. 
high  school  in  two  or  more  districts,  l«vy 

of  tax  for  bonds,  9t. 
J*lBt.«aioii  klgk-sekool  diatrlet 

as  to  petition  to  establish,  91.  - 
election  to  establish,  92. 
majority  vote  necessary,  92. 
Julor-klgk  sekoolB 

as  to  establishment  of,  97. 
ballots  used  at  election  for,  97. 
election  to  establish,  97. 
lapsing  of  district,  97. 
who  may  be  admitted  to,  97. 
levy  of  tax  on  elementary-school  district 
Joined    to    high-school    dis- 
trict. 98. 
toeatioa  of  klgk  ■cheol 

as  to  in  new  district,  .94. 
change  of  location  of,  9S. 
election  to  determine,  95. 
majority  vote  to  establish,  92. 
money    remaining    In    sinking    fund  .for 

bonds,  disposition  of,   9(. 
notice  on  annexation  of  elementary-school 
district  to  high-school   dis- 
trict. 98. 
organization  of  trustees  of  county  high- 

school  district,  94. 
persons  not  residing  within  district,  ad- 
mission of,  99. 
provision  for  secondary  schools,  91. 
qualifications  for  admission  to,  98. 
secondary  schools  provided  for,  91. 
term    of    trustees    of    county    high -school 

district,  94. 
trustees    of    county    high-school    district. 
See      "county      high-school 
district,"  this  title. 
anloB  kigh-sekool  district 

as  to  petition  to  establish,  91. 
election  to  establish,  92. 
majority  vote  necessary,  92. 
vocation  courses,  98. 
who   admissible   to  generally,   98,   99. 
who  admitted  to  Juntor-hlgh,  school,  97. 
HIGHWAYS.    See  tit.  Roads  and  Highways. 
HISTORICAI,    SOCIETY 

transfer  of  records  to  by  supervisors,  201. 
HISTORICAI^SVRVEY    COHBflSSION.      See 
tit.      California     Historical-Survey 
Commission. 


HOLIDAYS 

as  to  what  are  within  meaning  of  code,  1. 
days  designated  as,  1. 
public  offlces,  etc.,  closed  on,  1. 
Saturday  half-holidays,   1. 

BOMBS 

for  veterans,  provided  by  counties,  208. 

BOMBSTBAD 

disposition  of  on  death  of  owner,  $88. 
head  of  family  for  purposes  of,  608. 

HOMICIDB 

punishment  for,  880. 

BORTICVLTVRB 

California  Fruit  and  Vegetable  Standardi- 
zation Act  of  1921.  See  tit 
Agriculture. 

collection  of  insects  in  foreign  countries. 
See  tit.  Agriculture. 

County  Board  of  Horticulture  Act  of  1881. 
repealed,  917. 

walnut  codling-moth,  control  of,  917. 

HOSPITALS.    See  tits.  Counties;  State  Hos- 
pitals, 
county  supervisors  may  build,  196. 
municipal.      See    tit.    Municipal    Corpora- 
tions. 

BOTBL.    See   Ut.  State  Housing  Act   (tl  8, 
10). 
action  to  recover  personal  property,  etc., 
left.  In  must  be  commenced 
within  ninety  days,   £36. 

BOUSING.     See   tit.   Department   of   I<abor 
and  Industrial  Relations. 

BOVSINO  ACT.    See  tit.  State  Hpusing  Act. 
BVSBAND  AND  WIFB 

spouse  Insane,   sale  of  community  prop- 
erty.     See    tit.   Community 
Property. 
ILLBOITIHATE  CHILD 

inheritance  from  and  succession  to,  614.. 
IMinGRATION 

regulations  regarding,  repealed,  168. 
IMMIGRATION     AND     HOVSINO.       See     tit. 
Department  of  LAbor  and  Industrial 
Relations. 
INCBST 

as  to  what  constitutes,  681. 
punishment  for,  681. 
INDUSTRIAL  ACCIDBNT  COMMISSION 
duty  to  enforce  Scaffolding  Act.     See  tit. 
Master  and   Servant   (Scaf- 
folding  Act   of  1918,    t  4). 
duty  to  enforce  Temporary  Floor  Act.    See 
tit.     Master     and     Servant 
(Temporary  Floor  Act,  {  5). 
INDUSTRIAL    FARMS.      See    tit    Municipal 

Corporations. 
INDUSTRIAL  BOMB  OF  ADULT  BLIND 
■aperlnteBdent  of 
duties  of,  189. 
powers  of,  189. 
salary  of,  139. 

INDUSTRIAL  LOAN   COH^ANIBS.     8e«   tit 

Corporations. 
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■HDVSTRIAI.  BBLATIOIf  S.  Bee  tit.  Depart- 
ment of  Labor  and  Induatrial  Rela- 
tloni^ 

OTDirSTRIAL  ROAD.CAKPS.  See  tit.  Mu- 
nicipal Corporation*. 

■IIDIJSTIUAI.-WBLFARB   COMiaSSIOlf 

Industrial-Welfare     Commission     Act     Of 

DIFAMOVS  CRIHB  AQADIST  irATVRB.  See 

tit.  Crime  Against  Nature. 

INFANTS.    See  tit  Minors. 

DTHBRITANCB.     See   tit.  Succession  From 

nievitimate  Child.  S14. 
ntHBRTTANCB-TAX.     See    Ut.    Taxes  and 

Taxation. 
DriTIATrVB 

nounty  ordinances  by,  101. 
■KJUMCl'ION 

to    restrain    Issuance    of   bonds    by   dty, 
payment  of  costs  In,  Mt. 
■NJVRIBS 

to  bridrea,  a  misdemeanor,  <88. 

to  person  of  anotlier,  penalty,  70S. 

to  property  of  another,  penalty,  70S. 

to  private  ways,  a  misdemeanor,  681. 

to   roads   and   highways,  a   misdemeanor, 

688. 
to  telegraph  or  telephone  lines,  penalty, 
688. 
■NNKBBPBIU 

actions  against  to  reooyer,  property  left 
with.    See  tit.  UmltaUon  of 
Actions. 
Uabllltr  of 

as  to  generally,  S4S. 
how  exempted  from,  148. 
mSANB  ASTLOIIS 

Pactflc  Coast  Act  of  I»1T,  9it. 
State  Lunacy  Commission  Act  of  1887,  re-  ' 
pealed,  tit. 
IH8BGT8 
collection  of  Insects  In  foreign  countries. 

See  tit.  Agriculture. 
Insect-pests    affecting    grapes.      See    tit. 
Viticulture. 

DfSPBCTOR  OF  OAS>lIBTBRS 

article  repealed,  81. 
INSTITXTTIONS 

department    of.      See    tit.    Department    Of 

Institutions. 
mSTRVMBNTS 
bonds  payable  to  bearer  on  negotiable  In- 

struments,  800. 
Talldating   defectively   executed,    of   rec- 

ord,  501. 
what  ones  may  be  recorded,  tOO. 
INSURAlfCB.    See  tit  Insurance  Companies. 
compensation-Insurance  fund.  OSS. 
County  Fire  Insurance  Companies  Act  of 

1887,   828. 
fraternal  benefit  societies.    See  tit  Bene- 

flt  Societies, 
liquidation  of  delinquent  insurance  com- 
panies, 881. 
Mutual  Fire  Insurance  Companies  Act  of 

1811.  881. 
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INSVRANCB — (Continued). 
Reciprocal  or  Inter- Insurance  Act  of  1821, 

888. 
Social  Insurance  Investigation  Commission 
Act  of  1817,  repealed.  8S7. 

INSVRANCB  BROKER 

license  to  act  as,  82. 

IHSURANCB  COMMISSIONBR 

as  to  maintenance  of  office  of.  81. 
license  to  act  as  Insurance  broker,  88. 
registration  of  policies  of  life-insurance 
companies,  84. 

nfSITRANCB  COMPANIES 

accumulations  of,  Investment  468. 
Investment  of  capital  stock  of,  4(8. 
mutual.    See  tit  Benefit  Societies, 
tax  on  gross  premiums  of,  168. 
INSITRBD  PROPBRTY 
burning,  a  felony,  687. 
destroying,  a  felony,  687. 
OrrBSTMBNT  COHPANIBS 

Corporate-Securities  Act  of  1817,  887. 
INTB8TMBNTS.  See  UU.  Legal  Investments: 
State    Board    of    Control    and    Ac- 
counting, 
of  capital  stock  and  accumulations  of  In- 
surance companies,  468. 
IRRieATION       AND       IRRIGATION       DIS> 
TRICTS 
California  Irrigation  District  Act  of  1887, 

"Bridgeford  Aet,~  841. 
consolidation  of  irrigation  districts,  946. 
development  of  electric  power,  848. 
Irrigation  bonds  as  legal  Investmenta.  948. 
Santa  Clara  County  Irrigation  and  Water- 
Conservation  District  Act  of 
1921.  848. 
.    survey  for  irrigation  in  Shasta  Valley  and 
Siskiyou   County,    987. 
validated  Intgattoa  districts 

Banata-Carboua     Irrigation     district 

887. 
Beaumont  Irrigation  district  988. 
Butte  Valley  irrigation  district,  988. 
Byron-Bethany  irrigation  district,  9SS. 
Crooks  Canyon  irrigation  district  988. 
Foothill  irrigation  district.  988. 
Fresno  irrigation  district  988. 
Olenn-Colusa  irrigation  district  988. 
Grenada  Irrigation   district  989. 
Honcut-Tuba   irrigation   district   989. 
Hot  Spring  Valley  Irrigation  district 

989. 
James  Irrigation  district  989. 
Kasson   Irrigation   district  989. 
Knlghtsen  Irrigation  district  989. 
Laguna  Irrigation  district,  990. 
I>moore  Irrigation  district.  990. 
Madera  Irrigation  dlstrlrt,  990. 
Medano  Irrigation  district  990. 
Merced  irrigation  district  990. 
Naglee  Burk  irrigation  district  990. 
Oroville-'Wyandotte  Irrigation  district 

990. 
Rlverd'ale  irrigation  district.  991. 
Scott  Valley  irrigation  district  991. 
Surprise  Valley  irrigation  district  991. 
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IRRIOATION      AlVD      IRRIQATION      DIS- 
TRICTS 
▼alldated  Irricattom  dlvtrlcto— (Contd.). 
West  Stanislaus  irrigation  district.  991. 
Williams  irrlgratton  district,  991. 

JOINT  POWBRS 

execution  of,  831. 

JVDGBS 

disqualification  of  to  sit  or  act.  <80. 
of  superior  court.    See  tit.  Superior  Court 
Judges. 
JVDGMBNT 

declaratory.     See   tit.   Declaratory   Judg- 
ment. 
Interest  on,  provision  as  to,  repealed,  S49. 
JUDICIAL  DBPARTMBNT 
olty    recorder.      See    tit.    Uuniclpal    Cor- 
poratlona  (organization, 
etc.). 
•zhiblta  filed  in  criminal  oases,  disposition 

of.     See  tit.  Bxhibits. 
public  defender.    See  tit.  Public  Defender. 
JTDICIAI.  FAROIiB 
as  to  provisions  for,  70S. 
Investigation  by  probation  offlcer,  708. 
JITNIOR  coUiBOBB.  See  tit  Public  Schools. 
jVRisDicnoir 

of  action,  acquired  when,  (S8. 
JURORS 

commission  to  select.    See  tit.  Jury  Com- 
miasioner. 
JURT 

trial  by  in  action  to  quiet  tltla,  640. 
JURY  COMMISSIONBR 

secretary  of  Judges  to  act  as  when,  682. 
JVSTICBS'  COURT 
■■Mmded  pleaJlag 
answer  to,  641. 
demurrer  to,  641. 
answer  to  amended  pleading,  641. 
defendant,  Judgment  against  on  demurrer, 

641. 
demarrev 

amended  pleading,  to,  641. 
Judgment  against  defendant  on,  (81. 
cseeatloB  from 

contents  of,  641. 
■■ppleaieatisry  proeeedlncs  to 
as  to  generally,  642. 
service  of  outside  of  state,  642. 
in  cities  and  towns  of  designated  classes, 

629. 
ta  coaaties  of  third  elaa* 
as  to  generally,  629. 
clerks  of,  duties,  etc.,  689. 
In  townships,   628. 
Judgment  against  defendant  on  demurrer, 

641. 
small  claims.  See  tit.  Small  Claims  Courts, 
supplementary    proceedings    to    execution 
from.  See  "execution  from," 
this  title. 
JU8TIFICAT10W 

of  corporate  surety  on  bond  or  undertak- 
ing. See  tit.  Bonds  and  Un- 
dertakings. 
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JWEINILB  COURT.  See  tits.  Preston  School 
of  Industry;  Whlttler  State  School. 
Juvenile  Court  Law  of  1916,  992. 

duty    of   probation   officers,    1004. 
penalties  for  acts  or  omission  to  per- 
form duty,  1005. 
salaries  of  probation  officers,  996-1004. 
KBLP 

Leasing  Kelp-Beds  Act  of  1921,  1006. 

liABOR  AND   INDUSTRIAL  RBLATIONS 

department  of.  See  tit  Department  of 
Labor  and  Industrial  Rela- 
tions. 

LABOR  UNIONS 

unauthorized  use  of  trade-mark,  etc..  of, 
1007. 
LABORBRS 
migratory,  schools  for  children  of.     See 
tit.  Schools. 
LADDBR 

construction  of  unsafe,  misdemeanor,  684. 

LAND-TRB8PASS 

duty  of  grand  Jury  to  Investigate,'  706. 

I,ANBS.     S«e    tits.    Roads    and   Highways; 

Streets. 
LAW 
enforoement  of  by  administrative  depart- 
ments, 14,  17,  21. 
unlawful  practice  of.     See  tit.  Unlawful 
Practice  of  Law. 

LBQAL  INTERBST 

provisions  as  to,  repealed,  649. 
LBQAL     INVESTMBNT.      See    tit.    Invest- 
ments. 
Irrigation  bonds  as  a.    See  tit.  Irrigation 
and  Irrigation  Districts. 
LBOISLATIVB     OFFIOBRS     AND     BM- 
PLOYBBS 
powers  and  dntiea  of,  8. 
LEGISLATURB 
officers  and  employees  of,  powers  and  du- 
ties of,  8. 
report  to  by  state  board  of  equalization. 
See     tit.     State     Board    of 
Equalization. 
LBTTBRS   OP  ADMINISTRATION.     See   tit. 

Administrators. 
LBTBBS 

county  supervisors  may  build,  201. 
LBTT.     See  tit.   Execution, 
of  execution,  limitation  of  right  of  upon 
mortgaged    personal    prop- 
erty, 60S. 
of    tax-assessment.      See    tit.    Taxes    and 
Taxation. 

UABILITr  OP   STOCKHOLDERS.      See   tit. 

Stock  and  Stockholders. 
LIBRARY.     See  tits.  County  Free  Library; 
District    Libraries, 
county    free,    supervisors    may    maintain, 

196. 
County  Free  Library  Act  of  1911,  1007. 
salaries  of  county  librarians,  1007-1010. 
LICBNSB-TAX 
as  to  imposition  of,  154. 
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UCBIfSB-TAX— (Continued), 
business  license-tax.  154. 
commercial  travelers  exempt  from,  154. 
•xeatptlans  trOB 

commercial  travelers.  164. 
ez'soldlers,  1S4. 
parment  of  by  check,  draft,  or  money  or- 
ders.     See    tit    Taxes    and 
Taxation, 
powers  to  license  for  revenas,  154. 
UCBNSBS 
license-tax.     See  tit.  License-Tax. 
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LOWEST  BIDDBR 

awarding  contracts  to,  196. 
LVNACr.      See    tit.    SUte     Commission     of 

Lunacy. 
KAPS 
Alteration  or  Vacation   of  Recorded  Map 

Act  of  1921,  1022. 
Curative  Act  of  1921,  102S. 
Recording   Maps   of   Subdivisions   Act   of 

1907,  1024. 
supervisors  may  sell.  201. 


LIFB  BSTATB 

disposition  of  on  death  of  owner,  •((. 

UFB-DrSVRANCE  COMPANIBS 

reclstratlon  of  policies  of,  34. 
UMITATION  OF  ACTIONS 

four  years  for  recovery  by  sUte  of  money 
due   on   account   of  support 
of  patlenu  in  state  hospl> 
tals,  S8<. 
ninety    days    for    recovery    of    property, 
wearing    apparel,    etc.,    left 
In      hotel,      boardlng-houss, 
etc.,  <S6. 
three  years  In  specified  oases,  <S6. 
LrVB  STOCK.    See  tits.  Animals;  Dogs, 
bulls  upon  open  range,  regulation  of,  1011, 
business  of  selling  at  public  auction.  lOlL 
California  Meat-Inspection   Law   of   1921. 

See  tit  Meat. 
California  Hide  and  Brand  Law  of  1921. 
See  tit.  Marks  and  Brands, 
marks  and  brands  on.    See  tit  Marks  and 

Brands, 
preparation  and  distribution  of  vaccines, 

etc.,  repealed,  lOlt. 
protecting  live  stock  from  depredation  of 

dogs.     See  tit.  Dogs, 
protection  of  live  stock  from  contagious, 

etc.,  diseases,  lOlS. 
Regulation  of  Importation  of  Live  Stock 

Act  of  1921,  1015. 
slaughterers  of  cattle  and  sellers  of  meat. 
See  tit.  Marks  and  Brands. 
(Hide    and    Brand    Law    of 
1921.) 
takcrealosis  !■  caMle 
control  of,  1017. 

prevention  and  eradication  of,  1018. 
LOAN  OP  MONBY 
interest,  rate  of,  all  provisions  as  to,  re- 
pealed, 549. 
LODeiNO-HOVSE! 
action  to  recover  personal  property,  etc., 
left  in  must  be  commenced 
within  ninety  days,  6S6. 
LOS  ANGBLBS  CITY 

swamp,  overflowed,  and  salt-marsh  lands 
within,  1020. 
LOS  ANOBLBS  COVNTY 
lire    lanes    and     trails    in    watershed    of, 

1020. 
flood-control,    1021. 
Judges  of  superior  court  in,  <27. 
right  of  way   for  road   over  public  lands 
iMar  Castaic  Button,  1021. 

141 


MARIN  COUNTY 

municipal  water-district  bonds  validated. 

S«e  tit.  Municipal  Bonds, 
sanitary  district  No.  1,  reorganisation  of. 
See   tit.  Sanitary   Distrlcta. 
MARKS  AND  BRANDS 

Hide  and  Brand  Law  of  1921,  1025. 
MARRIAQB 

minora  capable  of  contracting,  41». 
MARSH.  AND  TIDB-LANDS 

suit  against  state   to  quiet  title  to.     See 
tit.  State. 
MASTBR  AND  SERVANT 
camp-sanltatlon,   1022. 
deduction  from  wages  of  employee  becaoas 

of  tardiness,  551. 
moving    boxes    and    containers    in    mills, 
etc.,  where  women  are  em- 
ployed, 1032. 
"Roseberry  Act"  of  1911,  1083. 
sanitary  conditions  of  foundries  and  metal 

shops.     See  tit.  Foundries, 
sanitary  facilities  in  theaters  and  moving- 
picture  houses.  See  tit.  The- 
aters. 
Scaffolding  Act  of  1913,  1034. 
seats   for   operators   of   passenger   eleva- 
tors.     See    Ut    Elevators. 
Temporary-Floor  Act  of  1909,  1034. 
time  of  service,  repealed,  552. 
Workmen's  Compensation,  Insurance,  and 
Safety  Act  of  1917,  lOSS, 
MATTRESSES 

materials  used  as  flllers,  1087. 
Mattress  Act  of  1915,  1086. 
MEAT 
California  Meat-Inspection  t,aw   of  1921. 

1088. 
deer  meat.    See  tit.  Game  and  Fish  Laws, 
foreign  cold-storage  meat     See  tit  Cold- 

Storage. 
Hide   and    Brand   Law   of   1921.     See   Ot 
Marks  and  Brands. 
MBCRANICS'  LIEN 

notice  to  owner,  664. 
ke:dicinb 
Practice  of  Medicine  Act  of  1901,  repealed, 

1041. 
Practice  of  Medicine  Act  of  1918,  1041. 
MEMBERS  OP  CONGRESS 

appointment  to  fill  vacancy.  60. 
election  to  flll  vacancy,  50. 
METAL  SHOI^S 
sanitary   conditions   for.     S«e  Ht  Vonif 
drlss. 
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mUTIA.    Sm  tit.  National  Guard. 

MIMBRAL  CABINET 

act  providtnc  (or  the  removal  of  mineral 

cabinet    from    state    library 

of  March   9,  1887,   repealed, 

1062. 
lnNERAI.8.    See  tit.  Public  Ijinds. 
MIMES  AND  KININO 
committee  to  Investlcate  date   of  dlscoT* 

ery  of  gold.    See  tit  Oold. 
Federal  Oll-Leaslnr  Act  of  1921,  1062. 
minerals.    See  tit.  Public  t>ands. 
Resulatlnr  Sale  of  Mineral  t>and*  Belonff- 

1ns    to    SUte    Act    of    1897, 

repealed.  1062. 
■tate  hoapltala  for  miners,  repealed,  1061. 
state  mining  bureau.    See  tit.  Mining  Bu- 

reau. 

MININO  BVRBAV 

State  mining  bureau,  department  of  pe> 
troleum  and  gas,  compensa- 
tion of  state  mineralogist, 
1064. 

MnroRS 

capable  of  oontractlnc  marriage,  412. 
•mployment  of,  hours  of  labor,  etc.     See 

tit.  Industrial  Welfare  Com- 

mission. 

MOinilT  ORDKR8 

payment  of  taxes  by.     See  tit.  Taxes  and 
Taxation. 
MORTGAOB 

personal  property,  of.     See  tit.  Mortgag* 
of  Personal  Property. 
HOBTOAGBD  FBRSONAL  PROPBRTT 
disposition  of  sale  under  process,   606. 
future  encumbrance  of,  penalty,  687. 
limitation  on  right  of  levy,  606. 
removal  of,  penalty,  687. 
sale  of,  penalty,  687. 
MOTOR-TBHICI,ES 

Air-Craft  Act  of  1921,  1066. 

Auto-Bus     Transportation     Act    of    1917, 

1068. 
Motor- Vehicle  Act  of  1916,  1068. 
MOTING-PICTURB  HOUSES.     See  tit.  The- 
aters. 
MOtVNT  TAMAU>AIS 

prevention  of  forest-flres  on.  See  tit. 
Forestry. 

MITNIOIPAl,  BONDS 

Marin     municipal     water-district     bond« 

1062. 
■laalelpal  bonds 

as  to  generally,  1061. 
validation  of.  1061. 
sale  of  unsold  bonds,  1061. 
MI7NICIPAL  CORPORATIONS 
Ao<)ulsltlon  of  Land  for  Public  Parks  and 
Playgrounds    Act    of    1909. 
See  tit.  Public  Parks, 
bonds  of,  sale  of  unsold.    See  tit.  Munici- 
pal Bonds, 
bonds  of,  validation  of.    See  tit.  Municipal 
Bonds. 
'  city  planning  commission,'  f06S.' 
ClassiflcaUon  Act  of  188i,  1068. 


MUNICIPAL  CORPORATIONS — (Continued). 

deposit  of  funds  of.  See  tit.  Funds  (de- 
posit of  county  and  munici- 
pal  moneys   in   banks). 

determining  boundaries  of  cities,  counties^ 
etc.,  1066. 

highways  within  municipalities,  1066. 

Industrial  Farms  or  Industrial  Road- 
Camps  Act  of  1921,  1066. 

Joint  powers,  execution  of.  See  tit.  Coun- 
ties  (joint  powers,  etc.). 

municipal  hospitals,  1071. 

Municipal-Improvement  Act  of  1901,  1078. 

Municipal  Tax-Dlstrlct  Act  of  1919,  1074. 

municipal  utility  districts.  See  tit.  Mu- 
nicipal Utilities. 

Organization,  Incorporation,  and  Govern- 
ment Act  of  1883,  1075. 

public  utilities,  authorization  to  sell  and 
dispose'  of,  1080. 

retirement  system  for  employees  of 
county.     See  tit.  Pensions. 

sale  of  unsold  bonds  of.  See  tit.  Munici- 
pal Bonds. 

Sewer  RIght-of-Way  Act  of  1921,  1082. 

sites  for  paMIe  defense 

acquisition    and    transfer    to    United 

States,   1096. 
bonds  authorized  to  be  Issued  to  pur- 
chase, 1096. 
city  or  eonnty 

as  to  right  to  transfer  to  United 

SUtes,  1096. 
consent  of  legislature  to  transfer, 
1097. 
right   to   exercise  power   of   eminent 
domain  to  secure,   1096, 

street-Improvement  in.    See  tit.  Streets. 

tax-levy  for  principal  and  Interest  on  un- 
sold bonds.  See  tit.  Taxes 
and  Taxation  (municipal 
taxation). 

MVNICIPAI.  FUNCTIONS 

assumption  of  by  supervisors,  201. 

MVNICIPAL-lTTILilTIBS.  See,  also,  tit.  Pub- 
lic-Utilities. 
Municipal-Utilities  Act  of  1921,  1097. 

MUTVAL  INSmiANCB  COBIPANIES.  See  tit. 

Benefit  Societies. 

NATIONAL  GUARD 

age   of  retirement  of  commissioned  offi- 
cers, 120. 
anas,  nBlform,  and  eqalpaieBt 

uniform  of  enlisted  men,  126. 
eoouBlaaloned  olllccrs  of 

as  to  qualtflcatlon  of,  119. 
age  of  retirement,   120. 
absence  or  removal,  when  deemed  res- 
ignation, 121. 
examination  and  discharge  of,  121. 
physical  examination  for  commission, 

119. 
vacancies.  120. 
composition  and  strengtk  of 

■djatant-general'a    departmeat 
duties  of,  116. 

officers  and  employees  In,  116. 
machine-gun  units,  119. 
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NATIONAL  GUARD 
— »— IttoB  ■■«  atrcBctk  of— (Continued), 
national   ruard   orgranlzed   under  Na- 
tional Defense  Act.  IIC. 
staff  dejHtrtment  of,  U6. 
•Bllated  atCH  of 

application    for    membership    In,    re> 

pealed,  122. 
appointment  of  noncommissioned  of* 

fleers,  122. 
desertion,  124. 

dishonorable  discharge,   128. 
elirlbilitjr  to  membership,  121. 
k*BOMhle  diackarce 

as  to  senerally,  122. 
when  and  how  rWen,  122. 
noncommissioned  officers,  appointment 

of,  122. 
transfers,  122. 
uniform  of,  I2<. 
BftTal  miliUa.  dlrisions  of,  12f. 
Wmr  aad  aUowaaee 

allowance   for  milltarjr   orsanlsation, 

127. 
■llawaaee  fw  efleeva 

as  to  veneralljr,  127. 
for  new  unlforma  127. 
annual    allowance   of   companies,   ra- 

pealed,  128. 
military  fund,  127. 
new   uniforms,    allowance   to   officers 

for,  127. 
Var  •(  efficer  detaUed  ta  apaelal  da«r 
as  to  senerally.  126. 
traveling  expenses,  126. 
pay  of  officers  and  men  while  on  ao- 
Uto  duty,  126. 


OBNIERAI.   INDBX. 

[References  are  to  pases.] 


of  adjutant-seneral's  department. 

128. 
of  officers,  187. 
prlvilesea,  prohibitions,  etc.,  128. 
■errlee  et  aatloaal  saaid 
annual  inspection,  125. 
companies  parading  with  less  than  re- 
quired number,  125. 
disbandlns  companies  when.   125. 
drills  and  parades,  125. 

NAVraATION.     See.  also,  tit.  Waters. 

improvement  of  navlgratlon  by  flood-con- 
trol of  Sacramento  River, 
1110. 
Improvement  of  navigation  in  Sacra- 
mento, San  Joaquin  and 
Feather  rivers,  1111. 

NBOOTIABLB  IKSTRVMBNTS.  See  Ut.  Uni- 
form Necotiable  Instruments  Law. 
bonds  payable  to  bearer  are,  800. 

NBW  COVHTIBS 

formation,  orsanlsation  and  olassiflcatlon 
of.    See  tit  Counties. 
mOHT-TIMB 

hunting  In  prohibited,  680. 


HON-PROPIT  (M>..OPBRATIVB  AORICITI.- 
TtlRAL,  VITICULTURAL,  AND 
HORTICULTintAL  ASSOCIATIONS 

amendment   of   articles    of   Incorporation. 

478. 
articles  af  lacarpomtlaa 

amendment  of.  478. 

contents  of.   477. 

filed  with  secretary  of  state.  477. 

property   rights,    equal   and    unequal. 
477. 

directors  of,  447,  478. 

subscription  of,  477,  478. 

▼oting  power.  477,  480. 
authority  to  sell  securities,  480. 
by-laws  of,  478. 
ecrttdeatca  of  MeMbcrshlp  la 

as  to  generally,   47C.        ^ 

associaUon  shall  issue,  478. 
formation  of,  476. 
general  powers  of,  480. 
membership  in,  476. 

certificate  of  to  be  Issued,  476. 
powers  of,  478. 
purpose  of.  476. 
quo  warranto,  480. 
securities,  authority  to  sell,  480. 
unequal  voting  power  in.  480. 
voting  power  in,   477.  480. 
ROR.PROPrr    CO-OPBRATIVB    C4HIPORA- 

Tiours 

amendment  of  articles  of  incorporation  of, 

484. 
artleies  of  taeorporatlOB  of 

as  to  generally,  481,  482. 

amendment  of,   484. 
authority  to  sell  securities,  485. 
by-laws  of,  488. 
formation  of,  481. 
genera]  powers  of,  485. 
particular  corporations.  485. 
powers  of  corporation,  488. 
profits  of,  485. 
purpose  of.  481. 
quo  warranto,  484.  ^ 

securities,  authority  to  sell,  48C 
voting  in,  486. 

irORMAI,  SCHOOLS.  See  tits.  Public  Schools: 
Teachers'  Colleges, 
designation    of   as    State    Teachers'    Col- 
leges. 58. 
San  Francisco  State  Normal  School,  1227. 

NOnCB 

of  application  to  sell  community  property 

where  spouse  Insane,  488. 
«f  hearing  of  application   for  letters  of 

administration,  668. 
of  petition  to  convey  or  transfer.    See  tit 

Bxeeutors. 
to    owner    of    mechanics'    lien.      Sea    tit. 

Mechanics'  Uen. 


no  PBBS 

for  services  rendered  for  soldiers,  888. 
tn  habeas  corpus  ease*,  880. 


KOXIOtrS  WBBDS 

prevention    of   propagation    of.     See   tit 
Agriculture. 

irmsAiroa 

inflammable  Tegetable  matter  oonstltntins 
a  llra-manaoa,  1118. 
IdM 
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Ninunro 

Education  and  Regristratlon  of  Nurses  Act 
of  1906,  1114. 

Bdnoatlon  and  Regrlstration  of  Nurses  Act 
of  191S,  1114. 
NUTS 

California  Fruit  and  Vegetable-Standardi- 
zation Act  of  1921.  See  tit. 
Agriculture. 

OFFICERS 

Of  levislature,  powers  and  duties  of,  t. 

OIL  PIPB-UNB.    Sea  tit.  Plpe-Llna. 

ORDBR  OF  COVRT 

affactinv  property  of  decedents.  See  tit. 
Estates  of  Decedents. 

daterminlns  Identity  of  directors  of  dis- 
solved corporations,  467, 

diraotlnff  investment  of  moneys  of  estate 
pending  settlement,  6(7. 

ORPHAN  ASTXVM 

allowance  of  claims,  142. 
appropriation  of  aid.  142. 
audit  by  state  board  of  control,  142. 
.ehlldren  entitled  to  aid.   142. 
foundllns  asylums,  143. 
limitations  upon,  142. 
presentation  and  allowance  of  claims,  142. 
state  board  of  control,  audit  by,  142. 
OVERFLOWED    LANDS.      See    tit    Swamp, 
Overflowed,    Salt-Harsb,    and    Tide- 
Lands.  . 
PANDBRUTG.     See  tit  Plmplnff. 
PARENT  AND  CHILD 

action    for   declaration    of  parental   rela- 
tion, 447. 
PARENTAL  RELATION 
action  to  declare  of,  447. 

PAROL 

judicial.    See  tit.  Judicial  Parol. 
PARTIES  TO  ACTIONS.    Saa  tita.  Aotlont; 
Civil  Actions. 
married  iromea  as  partlea 

actions  by  and  ascUnst,  <tl. 
Joinder  of  ]iusband,  686. 

PARENT 

death  before   Issuance   of,   proceeding  to. 
determine     heirs     at     law. 
670. 
PBACB-OFFICBRS 

as  to  who  are,  70S. 
PENSIONS 

retirement  system  for  county  employees, 
1116. 
PERSON  CHARGED  WITH  CHIMB 

IS  to  separate  trial  of  persons  Jointly  In- 
dicted, 707. 
expenses  of  maintaining  In  state  hospi- 
tals, 714. 
PERSON   OF  ANOTHER 

Injuries  to,  penalty,  708. 
PERSONAL  PROPERTT 
action  to  recover  left  In  hotel,  boarding- 
house,   etc.,   must   be   com- 
menced within  ninety  days, 
(86. 


PERSONAL  PROPERTY— (Continued), 
levy  upon  under  contract  for  purchase  of. 

See  tit.  Execution, 
mortgage  of.    See  tit.  Mortgaged  Personal 
Property. 
PESTS.      See    tits.    Horticultural    Commis- 
sioner; Viticulture, 
supervisors  may  destroy,  199. 

PHARMACY.    See  tit  Poisons, 
hours  of  labor,  1119. 

Regulation  of  Practice  of  Pharmacy  and 
Sale  of  Poisons  Act  of  1901, 
1119. 
PILLOW 
as  to  regulation  of  making  and  sale  of, 

685. 
deflnltion  of,  685. 
penalty  for  removing  tag,  685. 
penalty  for  violation  of  act,  686. 
second-hand  material,  use  of,  686. 
sterilizing  material,  685. 

attaching  showing  kind  of  material. 

686. 
penalty   for   removing,    686. 
unit  for  separate  ofTenses,   686. 

PIMPING 

penalty  for,  1119. 
PIPE- LINE 

exercise  of  right  of  eminent  domain  for, 
666. 
PLACE'  OF  TRIAL 

action  against  counties,  etc.,  636. 
PLAINTIFF 

disbarred  attorney  as,  disqualifled  to  «ct 
as  own  counsel,  626. 
PLVMBERS 

Plumbers'  Act  of  1917,  repealed,  1120. 
PLEADINGS 

In   Small   Claims    Courts   to   be   Informal, 
646. 
POISONS 
Act  to  Regulate  Practice  of  Pharmacy  and 
Sale    of    Poisons    of    March 
16,  1901,  repealed,  1120. 
California  Boonomic  Poisons  Act  of  1921, 

1120. 
Poison  Act  of  1907,  1124. 
POLICE  COiniTS.    See  tit  Courts. 

in  elties  of  flrst  and  one-half  class,  1126. 
In  cities  of  second  class,  1128. 
POLICE    POWERS    OF    STATE,   GENERAL. 
See  tits.  Immigration:  Trade-Marks 
and  Copyrights;  Vaccine  Agent 
POLICIES 
Of  life-insurance  companies,   registration 
of,  84. 
POLL-TAXBS  (act  void  as  to  Japanese  sub- 
jects.    Bx  parte   term,  —  CaL  — , 
200  Pac.  964). 
alien  poll-tax,  178. 
altoaa 

as  to  registration  of,  178. 
time  of  registration  of,  174. 
registration    of    by   county   clerk    or 

registrar,  174.. 
temporary  registration  clerks,  174. 


uni 


Digitized  by 


Go.ogle 


OBNBRAI.  IHDBZ. 

(R«fer«no«s  ar»  to  pace*.] 


POIX-TAXBS 

■U«Ba — (Continued). 

Compensation   for  reslstration,   176. 
duplicate  reslstratlon  of,  I7t. 
certificates  of  reslatratlon  of,  17<. 

aa  to  collection  of  tax  bjr,  177. 
delivery  of  receipt-books  to,  17T. 
monthly  statements  by,  180. 
to  eoUeet  voU-tax 

as  to  generally,  177. 
compensation   for,   17S. 
field  deputies  for,  177. 
payment  of  compensation,  178. 
yearly  settlements  by,  181. 
Auditor,  delivery  of  receipt-books  to,  177. 
certificate  of  registration  of  alien,  17(. 
collection  of  by  assessor.     See  'Assessor 

to  collect,"  this  title. 
••■iVCBSatiem  far  eoUeetlas 
as  to  generally,  178. 
payment  of,  178. 
compensation   for   registration   of  aliens, 

176. 
odntractor,    notice   to   of   delinquency    of 

Uz.    180. 
correction  of  errors,  181. 
cost  of  forms,  181. 
county  clerk  to  register  aliens,  174. 
debts,  garnishment  of  for  tax.    See  "gar> 

nishment,"  etc.,  this  UUe. 
delivery  of  receipt-book  to  auditor,  177. 
delivery  of  receipt-books  to  assessor,  177. 
duplicate  registration  of  aliens,  176. 
smployer,  notice  to  of  delinquency  of  tax, 

178. 
errors,  correction  of,  181. 
evidence  of  payment  of  tax,  receipt  only, 

180. 
field  deputies  for  collection  of,  177. 

cost  of,  181. 
preparation  of,  181. 
casBlakiaeat  of  debts  aad  wages 

as  to  generally,   179. 
employer   to   withhold  amount,    178. 
Botlce  of  deIlB«iieaey 
to  contractors,  180. 
to  employers,   171, 
monthly  statement  by  assessor,  180. 
••tice  of  dellaanCBcy 
to  contractor,  180. 
to  employer,  178. 

to  tax-collector  of  persons  who  have 
failed  to  pay  tax,  180. 
payment  of  compensation   for  collecting, 

178. 
payment  of  proceeds  to  school-fund,  181. 
penalties,  182. 

preparation  and  cost  of  forms,  181. 
receipt  only  evidence  of  payment  of  tax, 

180. 
••••Ipt'booka 

delivery  of  to  assessor,  177. 
delivery  to  auditor,  177. 
procured  by  treasurer,  176. 
registrar  of  voters  to  register  aliens,  174. 
■chool-fund,    payment    of    proceeds    from 

into.    181. 
tez  wrongfully  collected,  188. 


POLL-TAXES — (Contlnuod). 

tax-collector,    notice    to    of    persons    who 
have  failed  to  pay  tax,  18S. 
temporary    registration    clerks,    174. 
time  of  registration  of  aliens,  174. 
treasurer  to  procure  receipt-books,  17«. 
wages,   garnishment   for    tax.     See    "gar* 

nishment,"  etc.,  this  title, 
wrongful  collection  of  tax.  182. 
yearly  settlements  of  assessor,  181. 

POOR 

supervisors  may  care  for,  198. 

POOR  PARM 

as  to  county,  187. 
PomvD 

supervisors  may  maintain  public,  187. 
POWBR-UNBS 
exercise  of  right  of  eminent  domain  for, 
866. 
POWBR8 

of  heads  of  administrative  deiwrtmenta,  4. 

of  ofllcers  and  employees  of  legislature,  8. 

PRBSTOIf    SCHOOL    OP    UfDVSTRT.      See. 

also,  tits.  Juvenile  Court:  Whittler 

State  School. 

Preston   School    of   Industry    ostablished, 

1128. 
Reformation   Department  In  Act  of  1821. 
1181. 
PRINCIPAL 

interest  becomes  part  of  when,  repealed, 
648. 
PRISONBRS 

working  by  supervisors,  188. 
PRITATB  IITAYS 

Injury  to,  a  misdemeanor,  MS, 
PROPERTY 

fraudulently  concealing,  by  debtor,  87>, 
of  another.  Injury  to,  penalty,  70S. 
of  Illegitimate  child,  succession  to,  614. 
PROPERTY  or  ANOTHER 

Injuries  to,  penalty,  70S. 
PVBLIC  ADMINISTRATOR 

as  to  when  to  obtain  letters,  871. 
bond  of,  (71. 
oath  of,  671. 
PUBLIC  CEMETERIES.    See  tit.  Cemeteries. 
PTOLIC  DEFENDER 

Public  Defender  Act  of  1821,  IISS. 
PUBLIC  DEFENSE 
Sites    for,    acquisition     and     transfer     to 
United    States    by    city    or 
county.     See   tit.  Kunlelpal 
Corporations. 
PVBUO  FUNDS 

Investment  of.    See  tit.  Funds. 
PUBLIC  HEALTH 

Bureau  of  Tuberculosis  Act  of  1816.  1184. 
Division   of  Dental-Hygiene   for  Children 

Act  of  1921,  1136. 
Obtaining,  Preserving,  and  Distribution  of 
Vaccine  Matter  Act  of  1862, 
repealed,  llSS. 
pasteurisation  of  skim  milk  and  other  by- 
products  of  milk.  8««  tit. 
Salrleai. 
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PDBIjIO  HBAIiTH — (Continued). 

••nltaUon  of  bakeries.    See  tit.  Bakeries. 
Scliool-Vacclnation  Act  of  1911,  repealed, 

use. 

P1IBUO   HIGHWAYS.     See   tits.   Counties; 

Roads  and  Hltrhways. 
POBUO  INSTITttTIONS.  See  tits.  Califor- 
nia School  for  Deaf  and  Blind; 
County  Boards  of  Horticulture;  In- 
dustrial Home  of  Adult  Blind;  Or- 
phan Asylum;  State  Commission  of 
Horticulture;  State  Commission  of 
Iiunacy;  Woman's  Relief  Corps 
Home  of  California. 
PVaUO  I.AN  DS 

•zchanse  of  certain  lands  authorized,  1187. 
cant  of  ri^ht  of  way  over  for  road  near 
Castalc  station.    See  tlL  Iios 
Angeles  County, 
(ranted  to  United  States,   11S8. 
lands  for  public  defense  and  other  federal 
purposes.     See  tits.  Munici- 
pal    Corporations;      United 
States, 
lands  within  abandoned  channels  of  San 

Joaquin  River,  1188. 
leaalnc  submergred  lands,  1140. 
minerals  in,  reservation  of.  Act  of  18<1, 

1148. 
purchase    of    Redwood     tlmber-Iand    by 

state.     See  tit.  Forestry, 
rlffht  of  way  over  state  lands  to  United 
SUtes.       See     tit     United 
Stotes. 
■ale  by  state  of  lands  required  for  rlffht 
of  way   for  river-improve- 
ment or  flood-control,  1148. 
■ale  of  school  lands  containing  minerals. 

Act  of  1897,  1149. 
school-lands,  relief  for  veterans,  1149. 
•wamp-Iands.  See  tit.  Swamp,  Overflowed, 
Salt-Marsh,  and  Tide-Lands. 
•wamp,  overflowed,  and  salt-marsh  lands 
Within   corporate   limits   of 
city   of   Los   Ancreles.     Se* 
tit.  1,0s  Aareles  City. 

PDBUO   OFFICBS 

employment  for  services  in,  only  native- 
born  and  naturalised  citi- 
sens  eligible  for.  See  tit. 
Aliens. 

PDBUO  OFTICKKS 

certain  offloers  not  to  be  interested  In 
contracts,  89. 

PUBLIC  PARKS 

acquisition  of  lands  for  public  parks  and 

public  playgrounds.   Act  of 

1909,  IISO. 
Mount  Diablo  Park,  1160. 
PUBLIC  POUND 

supervisors  may  maintain,  197. 
PUBLIC  RBCORDS 
as  to  requirement  that  they  shall  be  open 

to  public  inspection,  40. 
attachments  not  to  be  made  publlo  until 

when,  40. 
restoration  of,  exercise  of  right  of  eminent 

domain  (or  purpose  of,  (5(. 


PUBLIC  ROADS.    See  tits.  Counties;  Roads 
and  Highways, 
supervisors  may  take  tolls  on,  200. 

PUBLIC  SCHOOLS.    See,  also,  tits.  Colleges; 
Preston   School    of   Industry;   Stan- 
ford University;  University  of  Cal- 
fornla;  Whlttler  State  School, 
as  to  who  may  be  admitted  to.    See  "who 
may   be   admitted   to,"   this 
title, 
age  of  admission  to,  87. 
bonds  of  school  districts  and  high-school 

districts.  1201. 
California  Polytechnic  School,  1202. 
California  School  for  the  BUnd,  1208. 
children  excluded  from,  87. 
Chinese  children,  separate  schools  for,  87. 
classes  differing  from  regular  course,  87. 
classes  for  training  in  citizenship,  1204. 
dasslflcatlon  of  public  schools,  89. 
Compulsory  School-Attendance  Act.  1204. 
••■Tse  of  iBStmetloa 
as  to  generally,  89. 
no  instruction  to  reflect  upon  United 

States,  89. 
subject*    for    time    after    completing 

coarse,  89. 
time  to  be  given  to,  89. 
oaavse  o(  stndr 

as  to  generally,  88. 

classes  diftering  from  regular  grades, 

87. 
■peelal  day  and  evening  classes,  87. 
day  and  evening  classes,  special,  87. 
dtetriets 

as  to  organization  and  validation  of, 

1210. 
changes  in  boundaries,  1210. 
Fullerton  and  Orangethorpe  districts, 

1211. 
Junior-college  districts.  1216. 
organization  and  validity,  1210. 
San    Diego    school    district,    grant   of 

lands  to,  1211. 
San  Luis  Obispo  high-school  district, 

1212. 
San   Francisco   State   Normal   School, 
area  within  which  to  be  lo- 
cated, 1227. 
Tomales   Joint-union   high-school   dis- 
trict-bonds  validated,    1218. 
elementary    Instruction    In      agricultural 
subjects  by  normal  schools, 
1214. 
evening  classes,  special,  87. 
Fire-Prevention  Course  Act  of  1921,  1214. 
Issuance  of  Junior-College  Bonds  Act  of 

1921,  1222. 
Japanese  children,  separate  schools  for,  87. 
Junior-College  Districts  Act  of  1921,  1216. 
maintenance    of    schools    for    children    of 

migratory  laborers,  1228. 
no  instruction  to  reflect  on  United  States, 

89. 
organization    of    Junior-college    districts, 

1216. 
physical  education  in  schools,  1226, 
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tlUfarancas 
PCBIilO  SCHOOLS — (ConUnued). 
r«siatmtl*B  of  mlBors 

as  to  when  to  be  mad«,  8t. 
aces  of  minors  to  be  reriater«d,  <t. 
blanks  for  reKlstratlon  purposes,  8t. 
duty  of  parents  In  referenc*  to  rearis- 

tratlon,  88. 
roclstrars,  88. 

rsKlstration  after  dates  fixed,  88. 
San  Francisco  State  Normal  School,  area 
within  which  to  be  located, 
1217. 
separate   schools   for   different  national!- 

ties,  87. 
special  &y  and  eTenlns  classes,  ST. 
state   board   of  education.     See   tit.  State 

Board  of  Education, 
subjects  for  time  after  completins  course, 

8>. 
Teachers'  Retirement  Salary-Fund  Aet  of 

1«18,  1818. 
time  to  be  riven  to  course  of  study  In, 

8*. 
United  States,  no  Instruction  to  reflect  on, 

89. 
Vocational  BducaUon  Aet  of  I>81,  112*. 
who  tmmr  ke  adadtted  «• 
are  of  admission  to,  87. 
ebildren  excluded.  87. 
classes  differing  from  regular  course, 

87. 
duty  of  parents  as  to  registration,  88. 
Indian  schools,   87. 
separate  schools,  87. 
special  day  and  eTenlnar  classes,  ST. 
PDBIilC-UTILITIEIS 
as  to  iMiyment  of  state  tax  by  and  mode 
of     assessment.       See     tit. 
Taxes  and  Taxation. 
exercise  of  rlarht  of  eminent  domain  for, 

Wt. 
municipal-utility   districts.     See   Ut.  Mu- 
nicipal Corporations. 
Public-Utilities  Act  of  ItIC,  IICI. 
Public-Utility  Districts  Act  of  ISIS,  IISS. 
Public-Utility  District   In  Unincorporated 
Territory  Aet  of  1921,  1169. 
Pimuo  WATS.    See  tit  Roads  and  High- 
ways. 
POBUO  WBIOH-MASTBR.   See  tit.  WelshtS 
and  Measures, 
superintendent  of  weights  and  measures 
to     enforce     mattress     act. 
See  tit.  Mattresses. 
PimUC  WORKS 

department    of.      See    tit.    Department   of 

Public  Works, 
extension    of   during   periods   of   extraor- 
dinary unemployment, 
1181. 
PUNISHMENT.       See     the     various    specific 
crimes.  ' 

for  bribery  In  base-ball   game.     See   tit. 

Bribery, 
for  crime  against  nature,  681. 
for  homicide,  <80. 
for  Incest,   681. 
for  sex  perversion,  682. 
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PVNISHMBNrr— (Continued), 
for  sodomy,  (81. 
for  unlawful  practice  of  law,  <79. 

PiniCHASING  AGENT 

county.    See  Ut.  County. 

«VIBTlNO  TITId.  See  tit.  Action  to  Quiot 
Title. 

RAIIAOAD  COHMISSIOIV.  See  Ut.  PubUo 
UUUties  (PubUo  UttliUea  Act  of 
191t). 

BAIUIOADS 

clearance  between  overhang  of  engine- 
cab  and  top  of  tender,  1182. 

duty  to  provide  first  medlcal-ald  to  in- 
jured passengers,  1188. 

•nglne-cabs  to  be  equipped  with  hand- 
rails and  foot-boards,  1188. 

exercise  of  right  of  eminent  domain  for, 
6S8. 

RARNALLS  ROAD  DISTRICT 

validation  of.    See  Ut.  Highways. 

RBAI,  ESTATE  AGENTS.  Sea  Ut.  Real  Ba- 
tata Brokers. 

RBAI.  ESTATE  BROKERS 

Real  Estate  Brokers  Act  of  1919,  1184. 
refunding  license-fees  of,  118S. 
sale  of  real  estate  of  decedents  by,  con- 
tract   for    and    commission, 
«<6. 
RBCALI, 

of  elective  oflloers  In  counties,  208. 

RECLAMATION  AND  RBCLAMATION  NS- 
TRICTTS 

'     Bay     Farm     Island    Reclamation-District 
Act  of  1921,  118«. 
Benlcia  Reclamation-District  Act  of  1921. 

1191. 
Reclamation-District  Act  of  1911,  1194. 
▼aUdated  reelaaiatlon  diatrteta 
district  No.  888.  1194. 
district  No.  1004,  1194. 
district  No.  1(18,  1197. 
district  No.  2080,  1197. 

RECORD 

imports  notice,  SOI. 

validating  defectively  executed  instra- 
ments  of  record,  SOI. 

what  Instruments  may  be  entered  on,  600. 
RECORDATION 

Imports  notice,  601. 

what  instruments  may  be  recorded,  600. 
RECORDS.    See  tit.  Public  Records. 

transfer  of  to  historical  society  by  super- 
visors, 201. 
REDWOOD  TIMBER  LANDS 

purchase  of  by  state.     See  tlt.-Forestry. 
REFERENDUM 

In  counties,  208. 
RBFORESTATION.     See  tit.  Forestry. 

REGISTER  OF  STATE  LAND  OFFICR 
■batraetom 

appointment  of,  29. 
salaries  of,  29. 
fees  of  register,  29. 
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RELIEF 

declaratory.  See  tit.  Declaratory  Judg- 
ment. 

REUOIOirS,    SOCIAL.    AND    BBNBVOUilfT 
CORPORATIONS 
■rtldca    ot    taeorporatioB    •(    eorporattoa 
sole 

amendment  of,  471. 
changrtnar  name  of  corporation,  471. 
consolidation     of     corporations     not     or- 
Kanlied  tor  profit,  472. 
REPORTS 

destruction  of  certain  by  controller.     Be* 
tit.  State  Controller. 
REVENUES.     See  tits.  Collection  of  Prop- 
erty  Taxes;  Taxes  and  Taxation, 
of    state,    unexpended    balance.     See    tit. 
State  Revenues. 
REWARD 

for  arrest  of  violators  of  same  law,  8>t. 
RIVER  BANKS 

protection  ot  by  supervisors,  201. 
RIVBIUIMPROVBHBNT 

sale  of  state  lands  required  for  right  of 
way     In.       See     tit     State 
Iiands. 
RIVBRSIDB  COITNTT 

superior  Judges  In,  lift, 
RBVOLVINQ  F17ND 
for  industrial  farms  or  industrial  road- 
camps.     See    tit.   Municipal 
C  o  r  p  6  r  atlons    (Industrial 
Farms,  Etc.,  1 10). 
for    purchase    ot    ballot-paper.      See    tit. 
Elections. 
ROAD-CAMPS 

industrial.  See  tit.  Municipal  Corpora- 
tions. 

ROAD  DIVISIONS 

validation  of.     See  tit.  Roads  and  High- 
ways. 
ROAD-FinVD.    See  tit.  Counties, 
levy  of  tax  tor  supervisors,  200. 

ROADS  AND  BIGHWAYS 

Bureau  of  Highways  Act  of  189S,  re- 
pealed, 8(4. 

by-roads,  exercise  of  right  of  emjnent  do- 
main for,  6S6. 

charge  of  tolls  on  by  supervisors,  200. 

County  Highway-Maintenance  Act  of  1911, 
804. 

improvement  of  highways  in  unincorpo- 
rated territory.  See  tit. 
Counties  (County-Improve- 
ment Act). 

Injury  to,  a  misdemeanor,  688. 

Joint  Highway-Districts  Act  of  1*11,  8>4. 

oiling  highways,  151. 

'   powers  and  duties  ot  supervisors  in 
respect   to   roads,   repealed, 
1S2. 
'  ^oWer  ot  supervisors  over  highways, 
160. 
protection  of  from  damages  by  flood,  202. 
regulating   motor   vehicles   on.     See    tit. 
..  Motor  Vehicles, 


ROADS   AND   HIGHWAYS — (Continued), 
road   commissioner   to   supervise   grading 

of   highways,    152. 
Road-District   Improvement   Act   of    1907, 

897. 
form  of,  908. 

road-districts  validated,  914. 
roads  ^.nd  trails,  914. 

nUea   and   restrletloiis   respeetlag  wm   of 
Ugliwaya 
adjoining  county,  use  of  highway  by, 

151. 
acquisition  of,  162. 
bids  for  grading  road,  152. 
gates  on  public  highways,  1§l. 
grading  ot  road 

as  to  generally,  162. 
bids  for,  152. 

supervision   of  by   road   commis- 
sioner, 162. 
side  paths,  151. 
sprinkling  highways,  161. 
supervision  of  grading  by  road  commis- 
sioner, 162. 
supervisors,  powers  and  duties  over  high- 
ways, 150. 
trees  along,  exercise  of  right  of  eminent 

domain  regarding,  657. 
use  of  highways  by  adjoining  county,  151. 
vaiidatlag   oad    establishlag    state    high- 
ways 
road   from   Alturas   to   Nevada   state 

line,  914. 
road  from  Auburn  to  Sonora,  616. 
road  from  Chittenden   to  San  Benito 

river  bridge,  916. 
road  from  Rio  Vista  to  Lodl,  915. 
road  from  San  Bernardino  to  Tuma, 

91*. 
road    from    San    Simeon    to    Cambria, 

916. 
road    from    Vallejo    to    Sears    Point, 

916. 
state  highway  in  San  Joaquin  County, 
917. 
within  municipality,  pavement  of.  See  tit. 
Municipal    Corporations 
(Highways  Within). 
SACRAHBNTO,     SAN     JOAaVIN     AND 
FBATHBR  RIVERS 
Improvement  of  navigation   in.     See  tits. 
Navigation;   Water. 

SACRAMENTO  AND  SAN  JOAVStS  DRAIN- 
AGB-DISTRICT 

warrants  of,  Investment  in  by  State  Board 
of   Control.     See   tit   State 
Board    of   Control   and    Ac- 
counting. 
SALARIES 

of  appointees  of  secretary  of  state,  25. 

of  county  officers.     See  tit.  Salaries  and 
Fees  ot  Officers  of  Counties. 
SALARIES    AND    FEES    OF    OFFICERS    OF 
COUNTIES 

eonntles  ot  third  class,  210. 

counties  of  fourth  class,   218. 

counties  of  fifth  class,  228. 

counties  of  sixth  class,  228. 

counties  of  seventh  class,  284. 
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8AI.ARIB8  AND  rBBS  OF  OPPICBBS  Ol* 
COUNTIES — (Continued). 

counties  of  eighth  class,  24S. 
counties  of  tenth  class,  >60. 
counties  of  eleventh  class,  SSi, 
counties  of  twelfth  class,  26>. 
counties  of  thirteenth  class,   ttt. 
counties  of  fourteenth  class,  271. 
counties  of  fifteenth  class,   27S. 
counties  of  sixteenth  class,  280. 
counties  of  serenteenth  class,  2S4. 
counties  of  etgrhteenth  class,  287. 
counties  of  nineteenth  class,  2>1. 
counties  of  twentieth  class,  284. 
counties  of  twenty-first  class,  288,  188. 
counties  of  twenty-third  class,  808. 
counties  of  twenty-fourth   class,   807. 
counties  of  twenty-fifth  class,  810. 
counties  of  twenty-sixth  class,  814. 
counties  of  twenty-seventh   class,   817. 
counties  of  twenty-elg:hth   class,   820. 
counties  of  twenty-ninth  class,  828. 
counties  of  thirtieth  class,  820. 
counties  of  thirty-first  class,  880. 
counties  of  thirty-second  class,   88C 
counties  of  thirty-third  class,  888. 
counties  of  thirty-fourth    class,   841. 
counties  of  thirty-fifth  class,  848. 
counties  of  thirty-seventh  class,  248. 
counties  of  thirty-eighth  class,  880. 
counties  of  thirty-ninth  class,  8S8. 
counties  of  fortieth  class,  8S4. 
counties  of  forty-first  class,  8S(. 
counties  of  forty-second  class,  8C8. 
counties  of  forty-third  class,  860. 
counties  of  forty-fourth  class,  868. 
counties  of  forty-fifth   class,   3(6. 
counties  of  forty-sixth  class,  887. 
counties  of  forty-seventh  class,  868,  871. 
counties  of  forty-eighth   class,   871. 
counties  of  forty-ninth  class,  874. 
counties  of  fiftieth  class,  876. 
counties  of  fifty-first  class,  878. 
counties  of  fifty-second  class,  881. 
counties  of  fifty-third   class,   888. 
counties  of  fifty-fourth  class,  284. 
counties  of  fifty-sixth  class,  886. 
counties  of  fifty-seventh  class,  888. 
county  cleric's  fees,  880. 
no  fees  In  habeas  corpus  proceedinss,  t88. 
•ffldal  aervieca  aad  fees 

as  to  generally,  888. 

services  for  soldiers,  888. 
•tbcr  c*aaty  ekarscs 

as  to  what  constitute,  898. 

district  attorney's  special  fund,  884. 
reward   for   arrest   of   violators   of  fame 

laws,   898. 
services  for  soldiers,   889. 
sheriff's    fees,    892. 

SAI.ART-FUin» 

supervisors  to  establish,  188. 

BAvr-UAWtan  i^nds.  See  tit.  Swamp, 
Overflowed,  Salt-Marsh,  and  Tide- 
lAnds. 

SAN  AlfTOinO  CANTON 

prevention  of  flres  in.     Bee  tit.  Forestry. 


SAN  DIMAS  CANYON 

prevention  of  fires  In.    See  tit.  Forestry. 

SAN  FRANCISCO 

atorave  facilities  at  port  of  San  Fran- 
cisco. See  tit.  Harbor  Com- 
missioners. 

thoroughfare  on  waterfront  of.  See  tit. 
Harbor  Commissioners. 

SAN  OABRIEL  CANYON 

prevention  of  flres  in.     See  tit.  Forestry. 

SAN  JOAaUIN  COCNTY 

Conveyance  of  lands  lyins  in  abandoned 
channels  of  San  Joaquin 
river.  See  tit.  Public  Lands. 

SANITARY  DISTRICTS 

acquirins  property  for  sanitary  dralnaKe 
purposes.     See   tit.   Munici- 
pal Corporations. 
Marin    County    Sanitary    District    No.    1. 

1200. 
Sanitary  DistrtcU  Act  of  1919.  1199. 
SANITARY-TAX 

supervisors  to  levy,   200. 
SANITATION 

levy  of  tax  for  by  supervisors,  800. 
SANTA  CUARA  COmTTY 
irriKation  and  water-conservation  district. 
See  tit.  Irrigation  and  Irri- 
Kation Districts. 
■OAFFOI.DINO 

construction  of  unsafe,  misdemeanor,  C84. 
SCHOOL  BONDS.    8e«  UL  Public  Schools. 

signature  of,  118. 
SCHOOL  DISTRICTS 
boundaries  of,  71. 
children  in  new  districta,  78. 
county  superintendent   of   schools,   duties 
of  on  recelvinar  petition  for 
formation    of    new   district. 
72. 
disposition  of  property  of  lapsed  district 

74. 
district  declared  lapsed  when,  74. 
election  of  trustees  for.     See  tit.  School 

Trustees, 
formation  of  new  district,  petition  for,  Tl. 
funds  .of,  transfer  of,   78. 
Joint  distrlcU,  72. 
lap<M«  distrtet 

declared   when,  74. 
disposition  of  property  of,  74. 
merger  of  with  adlolning  district,  74. 
re-esubilshment  of,  74. 
trustees  to  be  elected  for,  74. 
merger    of    suspended    district    with    ad- 
joining district.  74. 
■ew  seheol  district 

action  creating  void  in  certain  cases, 

exceptions,    78. 
children  in,  72. 
formation  of,  71. 
petition  for,  71. 
-    notice  to  lapsed  districts  in  July,  T4. 
petition  (or  foratatlen  •(  new  district 
as  to  generally,   71. 
duty  of  superintendent  of  sohools  on 
recaivtng,  TS, 
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■CBOOI.  DISTRICTS — (Continued). 

■uipended    district    merged    in    adjoinlnff 

district,    74. 
nupeariOB  of  seheol  district 
as  to  generally,  78. 
apportionment  of  suspended  distrlot. 

74. 
disposition  of  property  of  lapsed  dis- 
trict,  74. 
district  declared  lapsed  when,  74. 
merger  of  with  adjoining  district.  74. 
notice  to  suspended  district  in  July. 

74. 
re-establishment  of  lapsed  district,  74. 
suspended   district    merged    with    ad- 
joining district,   74. 
trustees  elected  same   as   though   not 
suspended,    74. 
superintendent   of   schools,    duties    of   on 
receiving   petition   for  for- 
mation of  new  district,  72. 
transfer  of  funds  of,  72. 

teaateca 

•lection  of.     See  tit.  School  Trustees, 
election  of  in  lapsed  district,  74. 

SOHOOI<  KIiBCnOIT.    See  tit.  School  Dirao- 
tors. 

•CHOOtr-FVUD 

J'  •(  mtmmtir  «• 

bjr  state  controller,  it. 
by  state  treasurer,  27. 

R(«OOI<-Finn9S.  See  tlL  High-School  Taxes 
and  Funds. 

soHooi-winm  aitd  taxks 

■pvorttoBBieBt  of 

as  to  generally,  110. 
by  superintendent,  110, 
remainder  apportioned  how.  111. 
distrlcU  entitled  to,  112. 
length  of  term,  112. 
minimum  full-day's  attendanca^  111. 
raaiber  vf  teackers 
In  county.  110. 
in  each  district,   110. 
remainder   apportioned  by   daily   attend- 
ance, 111. 
superintendent    of    schools    to    apportion 

school-moneys,    110. 
uniform    regulations    governing    attend- 
ance, 112. 
when    districts    do    not    have    sufficient 

funds,  112. 
when  school  closed  because  of  contagious 
disease,  etc.,  112. 

SCHOOL-TAX.      See    tits.    County    School- 
Tax;  High -School  Taxes  and  Funds. 

SCHOOL    TRUSTEES.      See,    also,    tit    City 
School     Trustees     and    Boards     of 
Education, 
appointment  by  of  district  librarian,  72^ 
board  of  education,  traveling  expenses  of 
representative  of.  SO. 

canvass  at  vate  far 

certificates  of  election,  77. 

returns,  77. 
certtncates  of  election,  77. 


SCHOOl,  TRVSTEES — (Continued). 
ehUdrcB 

excluding,   81. 

from   other   districts,   permitting  at- 
tendance of,  81. 

health  and  physical   development  of, 
81. 

register  of,  81. 

transportation  of,  to  provide  for,  <1. 
dismissal  of  teachers  by,  72. 
district  librarian,   appointment  of  by.  79 
election   of.     See    "school   election,"    this 
title. 

canvass  of  votes  at.    See  "canvass  of 
vote,"  this  title. 

election  precincts  and  officers,  7t.   . 

notice  of  election  of,  74. 
employment  of  principal  by,  78. 
employment  of  teachers  by,  78. 
excluding   children,    81. 
health  and  physical  development,  to  pro- 
vide for,  81. 
making  street  improvements,  78. 
management  of  school  property,  77. 
notice  of  election  of,  7t. 
pay  of  teachers,  78. 
permitting  children   from   other  districts 

to  attend,   81. 
poll-  and  tally-lists  In  election  of,  7C. 
powers  of  regarding  teachers,  72. 
principal,  employment  of  by,  78. 
provide  transportation  for  pupils,  81. 
paMla 

excluding,  81. 

from    other    districts,    permitting   to 
attend,   81. 

register  of,  81. 

suspension  of,   81. 

transportation  of,  may  provide  tor,  81. 
register  of  children,  81. 
•eheol  eleetlaaa 

feaUots 

election  required  to  be  by,  76. 
marking,   7(. 

booths,    78. 

canvass    of    vote.      See    "canvasa    of 
vote,"  this  title. 

certificates  of  election,  77. 

election  officers,  75. 

election  precincts,   75. 

inspectors  of  election,  payment  of,  75. 

Judges  of  election,  payment  of.  75. 

marking  IwIIots,  78. 

notice  of  election,  74. 

poll-  and  tally-lists  at,  76. 

returns,  77. 
school  property,  management  of  by,  77. 
street  Improvements,  making  by,  78. 
superintendent,  employment  of  in  cities 

78. 
supervisors  of  subjects,  to  employ  In  dis- 
cretion, 79. 
suspension  of  pupils  by,  81. 


employment  of  by,  78. 

dismissal  of  by,  72. 

payment  of,  78. 

powers  over,  79. 
transportation  for  pupils,  to  provide,  SI. 
traveling   expenses   of   representative   of 
board  of  edaeation,  IS. 
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SCHOOLS.  See  tita.  Collesea;  Preaton  School 
of   Induatry;    Public   Schoola;   Stan- 
ford Unlyeralty;  Unlveralty  of  Call- 
fornla;  Whittlar  State  SchooL 
SBAL 
atate  board  of  education  to  adopt,  ST. 
aupervlaora  may  adopt,  1)8. 

•BCOBrD.BAND  BfBRCHANDISB 

advertisement  of  prohibited.   708. 
penalty,  704. 

aESCRBITARY  OF  STATB 

appointeea  of,  26. 

corporation  deputy,  repealed,   8(. 

aatariea  of  appointeea  of,   2fi. 
SBBDS 

purity  of.    See  tit.  Agriculture. 
sbparatH  trials 

for  persons  Jointly  Indicted,  707. 
SBRVICB 

of  summons.     See  tit.  Summoni. 
SBWBRAOB.     See  tit.  Sewera. 
SBWBRS 
exercise  of  rlfht  of  eminent  domain 

(6(. 
separate  aewer-diatrlcta  in  munlcipalltlea, 
validating  sewer  district  No. 
1,  In  Burbank,  1230. 
Sewer  Riglit  of  Way  Act  of  1821.    See  tit 
Municipal  Corporations. 
SBX  PBRTBRSION 
as  to  what  constitutes,  (82. 
punishment  for,  (81. 
SBADB-TRBBS 

planting  by  supervisors,  lOU 
SHASTA  TALLBT 
survey  for  Irrigation  in.     See  tit  Irrlga. 
tlon     and     Irrigation     Dis- 
tricts. 
SHBBP 

protection  of  by  supervisors,  189. 
SHBRIFF 
deposit  of  moneys  for  co-operative  road- 

bulldlng,  208. 
fees   of.     See    tit.   Salarlea   and   Fees   of 
County  omcers. 
general    provisions    as    to.      See    tit 
Salaries    and    Fees    of   Offi- 
cers of  County, 
special  provisions  as  to,  882. 
•ISKIYOV  COUNTY 

survey  for  irrigation  In.  See  tit.  Irriga- 
tion and  Irrigation  Dis- 
tricts. 

8ITBS  FOR  DBFEN8B 

acquisition    of    and    transfer    to    United 
States.      See    tit    Municipal 
Corporations. 
UfALL  CLAIMS  COURTS 
as  to  establishment  of,  648. 


as  to  on  commencing  action  In,  <4t. 

niing  of,  «44. 

form  of,  048. 

order  to  issue  on,  448. 
appearance  of  defendant  (44. 
assignee  can  aot  sue  ti^  tii. 


SHALL  CLAIMS  COURTS— (Contlna«d>. 
attorneys  not  to  appear  in.  (44. 
bond  of  defendant  (4(. 
••■tmeaeeatent  et  aetloH  la 
as  to  generally,   643. 
affidavit  on.  £43. 
filing  affidavit  on,  (44. 
.    Aeteadaat 

appearance  by,  (44. 
kaadot 

aa    to    generally    and    whsa    t*- 

quired,   (4(. 
form  of,  646. 
.  docket  of,  entries  In,  (44. 
entries  In  docket  *44. 
establishment   of,  (42. 
expenses  of  justices.   (47. 
fees   not  to   be  charged   in.   (47. 
filing  abstract  of  Judgment  In.   (47. 
.    filing  affidavit  on  commencing  action   In. 
(44. 
'  form  of  abstract  of  Judgment  in.  (4(. 
form  of  bond  of  defendant  (4(. 
forms  for  to  be  supplied  by  superrlsar^ 

(47. 
informal  pleadings,  (4C. 
ladgMcat 

•katraet  sf 

as  to  generally,  (4(. 
filing.  (47. 
form  of.  (4(. 
payment   of,    (4S. 
BO  fees  to  be  charged  in.  (4T. 
order  on  affidavit  filed.  (48.  ^ 

payment  of  Judgment   (4S. 
pleadings  In  informal,  (45. 
supervisors 't«.turnlsh  forms  for,  (47. 
BMITH-LBVBR  ACT 

agricultural    extension    act      Aoeaptanca 
.    of  by   California.     Sea  tit 
Agriculture. 
80D0MT 

punishment  for,  (81. 
SOLDkBRS.    See  tit  Veterans: 
no  fees  for  services  for,  SS9. 

SPBCIAL  ADMINISTRATORS.  Se*.  also,  tit 

Administrators. 
°     as  to  powers  and  duties,  ((L. 

accounting  by,  ((2. 
'     bend   Of.   (d. 

duties  of,  (d.  •' 

-     fees  of,  (62. 
letters  et 

may  Issue  at  any  time,  ((I. 
who  entitled  to,  ((1. 
oath  of,  ((1. 

preference  to  be  given  to  whom.  Ml.  ^ 

SPBCIAL  SCHOOLS 

division  of  from  normal  schools,  18. 
SPOUSB  INSANB 
sale    of    community    property.      See    Ot 
Community    Property. 
STABTFORD  UNITERSITT 

tuition   fees,    1238.  . 

STATB 
bonds  of,  ooramiasion  for  sale  of.    Sea  tit 

Bonds, 
southern'  boundary  of.    See  tit  BoondAries 
of  State. 
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STATU — (Continued), 
auits  against   for   serTlces   rendered  and 
moneys    expended    in    such 
service,  1282. 
suits   asalnst   to   quiet   title   under   Tlde> 
Lands  Act  of  18<8.  1233. 

8TATB  BOARD  OF  CONTROL  AND  AC- 
COUNTING 

Bovernlnar  body  of  department  of  finance, 

11. 
Investment    in    warrants    of    Sacramento 

and  San  Joaquin   Drainage 

District.   128<. 

STATS)  BOARD  OP  BDVCATION 

acting  secretary  to  be  appointed  by,  57. 
annual  meeting  to  consider  State  Teach- 

■        ers'  Colleges,   56. 
applicants    for    certificates    without    cre- 
dentials, considering,  ST. 
assistant    superintendents    of    public    in- 
struction   to    be    appointed 
by,  68. 
eases  of  Individual  applicants  to  be  con- 
sidered by,  58. 
oommisslon    on    credentials,    60. 
courses  In  physical  education,   organiza- 
tion  of,    80. 
•cedcatiala 

commission  on,  60. 

for  attendance  ofllcer,  to  establish,  58. 

for    elementary-school    applicant,    to 

consider,  58. 
for  high-school  certificate,  to  be  es- 
tablished by,  67. 
for  Junior-high  school  certificates,  ,to 

prescribe  rules  for,  58. 
health  and  development,  59, 
duties   of.     See    "powers    and   duties   of," 

this  title, 
elementary-school    credentials,    to    estab- 
lish,   68. 
general  duties  of,  67. 
issue  subpoenas,  may  when,  67. 
Junior-high   school   certificates,   prescribe 
rules  as  to  credentials  for, 
58. 
kindergarten    certificate,    application    for 

without   credentials,    58. 
life  diplomas.  See  "powers  and  duties  of," 

this  Utie. 
physical  education,  organisation  of  courses 

in,  80. 
VVVTcm  aad  duties  of 

adopt  rules  and  regulations  for  pnb- 

lie  schools.  66. 
adopt  rules  for  State  Teachers'  Col- 
leges, 85. 
adopt  seal,  67. 
applicant  for  elementary-sehool  ore- 

denttal,  (8. 
•ppUeaats  wltkoirt  eredeatlala 

consideration  of,  right  to  oertlfl- 

cate,  67. 
for  kindergarten  certificate,  SS. 
appoint  assistant  superintendents  of 

public  Instruction,  68. 
appoint  acting  secretary,  57. 
attendance    ofllcer,    to    establish   cre- 
dentials tor,  68. 


STATB  BOARD  OF  BDVCATION— (Contd.). 
commission   of   credentials,    to   estab- 
lish,  60. 
consider  case  of  Individual  applicant. 

68. 
courses  In  physical  education,  to  or- 
ganize, 60. 
credentials  for  attendance  officer,   to 

establish,  68. 
duties  of,  as  to  generally,   57. 
duties  as  to  printing,  67. 
general  duties  of,  67. 
Issue  subpoenas,   67. 
Junior-high  school  certificates,  to  es- 
tablish credential  for.  68. 
health    and    development    credentials, 

to  consider,  59. 
life  diplomas,  to  grant,   69. 

granting  for  what  grades,  69. 
qualifications   for,   69. 
revocation  and  suspension  of,  60. 
organization    of   courses    In    physical 

education,  60. 
physical  education,  to  organize  courses 

in,    60. 
prescribe  credentials  for  high-school 

certificate,  57. 
qualifications    for    special    certificate, 

58. 
prescribing     credentials     for     hlgh- 

snhool  certificate  by,   57. 
printing,  duties  In  relation  to,  67. 
qualifications  for  life  diploma,  69. 
qualifications   for   special   certificates, 
to  establish,   68. 
revocation  of  life  diploma,  60. 
mies  and  regBlatloaa,  to  adopt 
for  public  schools,  66. 
for  State  Teachers'  Colleges,  66. 
rules    for    State    Teachers'    Colleges,    to 

adopt,    66. 
seal  to  be  adopted  by,  57. 
special  certificate,  qualifications  tor,  58. 
State  Teachers'  Colleges,  annual  meeting 

of  to  consider,  55. 
subpoenas,  may  Issue,  67. 
suspension  of  life  diploma,  60. 
STATE  BOARD  OF  BtkUAIiIZATION 
report   of  to  legislature,   1286. 

STATE   COMMISSION   OF   BORTICITIiTirRB 

license  to  sell  nursery-stock,  142. 
anrsery  stock 

license    to   sell,    148. 
permit  to  ship  into  state,  144. 
STATE  COMMISSION  OF  I.inVACY 
amount  to  be  paid  for  support  of  Insane 

person,  fixing,  186. 
appointment  of  medical  examiners,  134. 
appointment    of    medical    superintendent, 

182. 
attendance  of  witnesses,  136. 
blank  forms,  186. 

commitment  order,  execution  of,  136. 
deposit-fund,  patient's  personal,  136. 
district  attorneys,   duties  of   relative   to, 

136. 
duties  of  district  attorneys,  186. 
duties  of  medical  superintendent,  132,  133. 
examinations  by  medical  superintendent. 

188. 
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STATE    COMMnSSIOir    OF    LVKACY^CCon- 
tlnued). 
execution  of  order  of  commitment.  185. 
flxlnr  amount  to  be  paid  for  support  of 

Insane   person,   1(6, 
■■ardlaa  of  lasaae  peraoa 
liability  of.   136. 
payment  by,  orders  to  be  made  for, 

1S7. 
payments   by,    117. 
information  to  be  furnislied  to,  ISl. 
investiKation    by    commission,    186. 
liability  of  relatives  and  guardian  of  In- 
sane persons.  186. 
medical  examiners,  appoint  by  ludKe,  184. 
■Mdleal  snperiBteadeBt 
appointment  of,  132. 
duties   of,   132,   188. 
examinations  by,   188. 
order  of  commitment,  execution  of,  186. 
patient's  personal-deposit  fund,  186. 
payment  by  truardian,  orders  to  be  made 

for.  137. 
peremptory     discharge     of     Incompetent 

other  than  insane,  189. 
power  to  compel  witnesses  to  attend,  180. 
procedure  on  commitment  of  Incompetent 

other  than  Insane,  138. 
refusal  of  witness  to  attend,  181. 
relatives   of   Insane   person,    liability   of, 

186. 
s<ate  heapitals 

commitment  to,  execution  of  order  of, 

186. 
eoatmttaent  of  perava  ■  BoaresMeBt 
as  to  generally,   138. 
expenses  of,  188. 
return  to  state  or  county  where 

beloncs,  138. 
who  are  residents  of  state.  138. 
•omailtnieBt  at  iBcompeteBt  otkcr  tiuui 
iBaaae  pcrsoB 
as   to   generally,   188. 
financial    condition    of    gruardlan, 

188. 
peremptory  discharse,  188. 
procedure  on,  188. 


attendance  of,   186. 

power  to  compel  to  attend,  180. 

refusing  to  attend.   131. 

STATB  CONTROLUDR 

destruction  of  reports  by,  1287. 
employees  of 

appointment  of,  26. 

salaries  of,  repealed,  26. 
orders  upon  by  State  Teachers'  Colleges, 

66. 
porter  for,  repealed.  26. 
traBstcr  of  money  to  school-tnad 

and   to  duty  to  male,  26. 

amount  per  pupil,  26. 

STATE  HOSPITALS 

expenses     of     maintaining     In     persons 
charged  with  crime,  714.' 

STATE  Hovsnro  , 

state  Housing  Act  of  1821,  1287. 


STATE  LAND-SETTXEHBirr  BOARD 

appropriation   to  carry   out  provisions  of 

act,   1276. 
Iiand-Settlement  Bond  Act  of  1821.  1276. 

STATE  LANDS.     See  tit.  Public  LAnda. 

STATE  UBRART 

mineral  cabinet  In,  repealed.  1282. 

STATE  MILITIA.    See  tits.  Enrolled  MiUtla: 

National  Ouard. 
STATE  IjVTIACT  COHUSSIOir 

act  providing  for.  of  March  81,  1897.  re- 
peal by  legislature  of  1921. 
repealed.    1282. 

STATE  lONnVO  BVREAV.     See  Ut.  Mining 

Bureau. 
STATE  NORlKAL  SCHOOLS.     See  Uts.  Nor- 
mal  Schools:  Public  Schools;  Teach- 
ers' Colleges, 
as  to  generally.  7. 
division  of  from  special  schools.  16. 

STATE  PRISON 

attempt  to  escape  from,  penalty.  678. 
STATE  REVENUES.     See,  also,  tita  Funds; 
Taxes  and  Taxation. 
compensation-Insurance     fund.       Seo    tit. 

Insurance, 
unexpended  balances.   1282. 
STATE  SUPERINTENDENT  OF  PRINTINa. 
See  tit.  Superintendent  of  Printing. 
STATE     SUPBRINTENDBNT     OF     PUBUO 
INSTRUCTION.      See    Ut.    Superin- 
tendent of  Public  Instruction. 

STATE  TEACHERS'  COLLBOKS 

as  to  generally,  7. 
as  to  objects,  58. 
■dnUsatoB  of 

students  to,  64. 
teachers  to,  64. 
board    of   trustees    of.    their    duties   and 
powers.  53. 
grant  degrees.  68. 
grant   diplomas,   68. 
elect   president   of   college,   68. 
maintain  training  schools,  63. 
provide   for  ■  school-extension   service, 
64. 
certificate  to  teach,  diploma  from  entitles 

holder  to,   68. 
declaration,    pupils    to    file    certain,    re- 
pealed,  64. 
divlomaa 

board  of  trustees,  may  grant.  63. 
entitles    holder    to    teachers'    certifi- 
cate, 64. 
entitles  bolder  to  high-school  certifi- 
cate when,  56. 
degrees,  board  of  trustees  may  grant,  68. 
designation  of  normal  schools  as,  S3, 
duties  and  powers   of  board   of  trustees 
of.      See    "Board    of    Trus- 
tees," this  title, 
olectloo  of  president  of  by  board  of  tms- 
;  I    <    .  tees,    63. 

high-school  certificate,   diploma  from  en- 
titles, to   when,   66. 
-    imaAagement  of,  62. 
objects  of<  68. 
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■TATB  TBACHBRS'  COLIiBOBS— (Contd.). 

order  upon  state  controller,  66. 

powers  of  board  of  trustees  of.  See 
"board  of  trustees."  this 
title. 

presMeat  of 

board  of  trustees  to  elect,  6S. 

to  make  annual  report,  repealed,  54. 

principal  may  be  permitted  to  attend 
county  institutes,  repealed. 
64. 

pupils  to  file  certain  declarations,  re- 
pealod,  54. 

school-extension  service,  board  of  trus- 
tees to  provide  for.   6S. 

state  controller,  orders  upon,  66. 

•tadeati 

admission  to,  54. 

to  tile  certain  declarations,  repealed, 
54. 
teacher's  eertlfl«at« 

diploma  from  entitles  holder  to,  66. 
high-school    certificate,    diploma    en- 
titles holder  to  when,  56. 
training  school,  duty  of  board  of  trustees 
to  maintain,   63, 

STATB  TRBASOItBR 

porter  for,  27. 

transfer  of  money  to  school-fund  by,  87. 
watchman  for  state  treasury,   27. 
STATVTB  OV  LIMITATIONS.    See  tit  Limi- 
tation of  Actions. 

STEAM  BOIUBRS 

Steam-Boiler  Inspection  Act  of  1917,  re- 
pealed.  128S. 
STOCK  AND  STOCKHOLDBaW 
dlmlantloa  of  stock 

as  to  generally,  461. 
ecrtlfleate  of 

as  to  generally,  481. 
contents  of,  482. 

filing  of   with  secretary  of  state, 
462. 
increase  of  stock.     See  tit  Corporations. 
as  to  generally,  460. 
fictitious  increase  void,  480. 

eertUcate  ot 

as  to  generally,  481. 
contents  of,  462. 

filing  of  with  secretary  of  state, 
462. 
UaMIIty  of  stockkoldera 
as  to  generally,  466. 
any  creditor  of  corporation  may  in- 
stitute Joint  or  several  ac- 
tion against  466. 
corporation   having  no  capital  stock, 

468. 
foreign  corporations,  of,  468. 
UahlUty  of  eaek   stoekkoldev 
as  to  generally,  465. 
stockholder    paying    his    propor- 
tion  of  any   debt,   released 
on  that  debt  456. 
stock  held  as  collateral  security,  468. 
term   "stockholder"   defined,   4JS. 
trust  fund    in    hands   of   guardian   or 
trustee,  not  liable,  466. 


STOCKTON,  CITY  OB" 

confirming  ordinance  and  validating  con.- 
veyance,  1283. 
STREET  RAIUtOAD  CORPORATIONS 

limitations   on,    470. 

manner  of  laying  track,  470. 

STIUEETS 

Improvement  Act  of  1893,  1284. 

Improvement  Act  of  1911,  1287. 

Improvement  Act  of  1913,  1300. 

Improvement-Bond  Act  of  1916,  1304. 

Improvement-Bond  Act  of  1921,  1310. 

Local-Improvement  Act  of  1901,  1315. 

Local-Improvement  Act  of  1919,  repealed, 
1318. 

Special    Improvement-Bond   Act    of    1911, 
1318. 

Street-Opening  Act  of  1889,  1318. 

Street-Opening  Act  of  1903,   1319. 

Street-Work  Act  of  1885,  "Vrooman  Act," 
1321. 

Street-work   in   unincorporated   territory.  . 
See    tit    Counties    (County- 
Improvement  Act). 

SUCCESSION 

eommiiHttT  property  to 

disposition    of   on   death   of   husband, 

514. 
distribution  of  on  death  of  wife,  614. 
share    of    surviving     spouse     exempt 
from  Inheritance-tax,  615. 
illegitimate  child,  to  property  of,  514. 
property   of  illegitimate   child,   succeeded 
to  when  and  how,  514. 
SUMMER   BRIDGES 

supervisors  may  maintain,  195. 
SUMMONS 
alias  summons,  manner  and  time  of  issu- 
ing, 837. 
how  served,  837. 
Jurisdiction  acquired  when,  838. 
SUPERINTENDENT    OF    CAPITOL   BUILD- 
ING  AND  GROUNDS 
appolataseats  hy 

as  to  generally,  38. 
gardner,   36. 
policemen,  36, 
salaries  of  appointees  of,   36. 
SUPERINTENDENT  OP  PUBLIC  INSTRUC- 
TION 
salaries  of  assistants  of,  29. 
SUPERINTENDENT  OF  STATB  PRINTING 
deputy  of  and  salary,  31. 
laws  aad  Jonraala 

as  to  printing  of  by,  80. 
distribution   of   laws,   80. 
salaiiy  of  superintendent,  31. 

SUPERINTENDENT     OF     WEIGHTS     AND 
MEASURES 

enforcement  of  mattress  act  by.    See  tit 
Mattresses. 

SUPERIOR  COURT  JUDGES 

In  Fresno  County,   87. 
in   Los   Angeles  County,   827. 
in   Riverside   County,   1198. 
salaries  of 

in  Alameda  County,  37. 

In  Fresno  County,  37. 
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SVPBIUOR  COVRT  JVDGBS 
■alarlca  vf — (Continued). 
In  Olenn  County,  37. 
In  IjOs  Anffelea  County,  ST. 
In  Napa  County,   17. 
In  Rlyerslde  County,  1198. 
In  San  Dle^o  County,  86. 
In  San  Francisco  City  and  County,  87. 
In  Solano  County,  37. 
in  Sonoma  County,  37. 
In  Tehama  County,  87. 
in  Tulara  County,  87. 
SVPERVI80R8.     See   tita.   Counties;   Oama 
and   Fish  Laws;  Roads  and  Hlsb* 
waya 
to  lumish  forms  for  Small  Claims  Court% 
647. 
8I7PPI.BMENTART   PROCBBDINGS 

in  aid  of  execution  from  Justices'  courts. 
See  tit.  Justices'  Courts. 
SVPRBMB  COURT 

clerk  of.    See  tit,  Clerk  of  Supreme  Court, 
salaries  of  officers  connected  with,  87,  88. 

SVRVBTOR-GBNERAI. 

appointments  of,  28. 
salaries  of  appointees  of,  88. 
salaries  of  clerks  of,  repealed,  89. 
SWAMP,      OVBRFLOWBD.      SAI/T-IIAMH, 
AND  TIDB-LANDS 
assessment  of  unpaid  charges,   158. 
assessments  unpaid,   warrants  when,   157. 
certlllcate  of  sale  to  land  for  unpaid  reo- 

lamatlon-assessments,  168. 
delinquent    reclamation-assessments,    sale 

of  land  for,  167. 
deposit  of  money  collected,  lUt. 
determination    of  amount   due,   for   war- 
rant. 166. 
form  of  warrants,  166. 
Interest  on  warrants,  166. 
land  not  sold  at  time  and  place,  168. 
list  of  charces,  169. 
more  than  one  assessment  due,  158. 
more  than  one  Instalment  due,  168. 
outstandlnc  warrants  for  year  or  mora, 

156. 
payment  of  warrants  In  order  of  reslstra- 

Uon,  166. 
rate  for  water,  168. 
reclamation-assessment    delinquent,    sal* 

of  land  for,  157. 
reslstratlon  of  warrants,  166. 
mlea  (or  dlatrlbatl*a  o(  water 
as  to  rates,  168. 

assessment  of  unpaid  charses,  158. 
deposit  of  moneys  collected,  159. 
list  of  charges,   169. 
sale  •(  laad 

as    to    for    delinquent    reclamation- 

assessment.  167. 
certlllcate  of  sale,  168. 
land  not  sold  at  time  and  place,  158. 
more  than  one  assessment  due,  168. 
more  than  one  Instalment  due,  168. 
warraats 

determination  of  amount  due,  168. 
form   of,   166. 
Interest  on,  166. 

outstanding    for    one    year    or   more, 
166. 


SWAUP,     OVBRn.OWBDi     SALT  -  MARSH. 
AND   TIDB-LANDS 
warraata — (Continued). 

paid  In  order  of  reirlstratlon,  I6C. 

payment  before  maturity,  167. 

presentation  of,  166. 

registration   of,    156. 

when  assessment  unpaid.  167. 
water 

rates  of,   168. 

rules  for  distribution  of,  168. 

TABOE  CAMPING  GROUNDS 

under  ehargre  of  department  of  flnanca,  11. 

TAIIAI.PAIS  FORBST 

llre-dlstrlct,  prevention  and  extlngruish- 
ins  flres  In.  See  tit.  Fores- 
try. 

TARDINB88  OF  BMPI.OYBB 

deduction  from  wages  because  of.  661. 

TAXES  AND  TAXATION 

as   to   collection   of   taxes.     See   tit.   Col- 
lection   of   Property   Taxea. 
as  to  property  subject  to  taxation,  ICO. 
•asaaaaseat  •(  property 

as   to   situs    of   property   in    transitu, 

161. 
determination   of   valuation   by  state 

board  of  equalization,  166. 
franchises.       See     "franchises,"     this 

tlUe. 
gross    premiums    of    Insurance    com- 
pany, 1(8. 
insurance    company,    on    gross    pre- 
miums of,  168. 
on  bank-stock.  See  "bank-stock,"  this 

title. 
on  franchises.     See  "franchises."   this 

Utle. 
public  utilities.    See  "public  utilities." 

this  title, 
situs  of  property  In  transitu  for  taxa- 
tion, 161. 
assessor  to  collect  tax  on  personal  prop- 
erty when.    See  tit  Collec- 
tion of  Property  Taxes. 
haak-stack 

as  to  tax  on.  163. 
"banks"  defined,  164. 
banks  liable  for  tax,   163. 
branch   of   bank   doing  business   out- 
side of  state,  164. 
in   lieu   of   other  licenses  and   taxaa. 

168. 
unincorporated  banks,  tax  on,  168. 
value  of  real  estate  deducted.  163. 
banks.    See  "bank-stock,"  this  title, 
as  to  what  are  liable  to  tax,  ICt. 
"banks"  deflned,  164. 
unincorporated,  tax  on,  162. 
eompanles,    public    utility,    partly   within 
and    partly    without    state. 
162. 
eonstitutlonallty  of  statute   taxing  fran- 
chises, 165. 
eorporation,  forfeiture  for  nonpayment  of 
tax.    See  "forfeiture  of  cor- 
poration,"  this  title, 
"cradlts,"  defined  161. 
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TAZBS  AND  TAXATION-^(ConUnU«d). 
eeutr  lerr  of  tax 

for  advertislnr,   19*. 
Xor  comfort-stations,   200.  ' 

for  road-fund,  200. 
for  sanitary  purposes,  100. 
(or  war-history,  201. 
«eaiU«ioa  of-  tenai 
"banks,"  W4.   • 
"crediU,7   161. 
"Improve'ments,"   100. 
"municipal,"   162. 
"personal  property,"   161. 
•property,"  160. 
"real  estate."  160. 
delinquent  taxes,  enforcement  of,  167. 
determining  tax-levy  on  franchises,  -  pro> 

cedure   In,   164. 
enforcement  of  delinquent  taxes,  167, 
terteltare  of  eorpomti^a 

as  to  for  nonpayment  of  tax,  166. 
procedure  to  relieve  from,  166. 
reviving  corporation  under  new  name, 
166. 
traaehlsc* 

as  to  tax  on,  164. 
constitutionality  of  statute,  165. 
dstermlnins    tax-levy,    procedure    In, 

164. 
procedure  in  determining  taz/>levy,  164. 
urgency  of  measure,  166. 
gross  premiums   of  insurane*  comitanles, 

tax   on,    16S. 
"improvements,"  defined,  160. 
tabaMtaace-tax 

share    of    surviving   spouse    In    com- 
munity      property      exempt 
from,  repealed,  516. 
Inheritance-tax  law  of  1911,  1229. 
inheritance-tax  law  of  1921,  1820. 
Insurance   companies,   tax   on   gross  pre- 
miums of,  162. 
"municipal."  dellned  in  referenoe  to  pub- 
lic utilities,   162. 
■iWilcipal  tazattoB 

as  to  generally,  1848. 
assessment  for  principal  and  Interest 
of  unsold  bonds,   1848. 
•tber  Uceaaea  aad  taxca,  tax  1>  Ilea  et 
on  bank-stock,  162. 
on  public  utilities,  162. 
payment  of  taxes  by  checks,  drafts,  and 

money  orders,  1849. 
vereeatages 

as  to  rates  of,  162.  « 

of  street  railways,  162. 
"personal  property,"  defined,  161. 
poll-tax.    See  tit.  PoU-Tax. 
procedure  for  relieving  corporation  of-for- 
feiture.     See   "forfeiture   of 
corporation,"   this  title, 
procedure    in    determining    tax-levy    on 

franchises,  164. 
"property,"  defined,  160. 
property  in  transitu,  assessment  of,  161. 
property  subject  to  taxation,  160. 
pabUe  atUitles 

as  to  payment  of  state  tax  by,  162. 
companies   partly    .athin   and   partly 
without  sute,  162. 


1921  Sup.— 98 


i 


147S 


TAXES  AND  TAXATION 
pabUe  ntUltles — (Continued), 
percentages,   rate   of.   162. 
in  lieu  of  all  other  licenses  and  taxes, 

162. 
"municipal,"   defined,   162. 
percentages  of  street  railways,  162. 
street  railways,  percentages  of,   162. 
"real  estate,"  deflneil,  160. 
reviving  corporation  under  new  name,  166. 
Bltua 

for  collection  of  delinquent  personal 

taxes,  1249. 
of  property  in  transitu,  161. 
Street   railways,   percentage   as   basis    of 

taxation,    162. 
Tax-Commissioner  Act  of  191S,  repealed, 

1850. 
tax    for    support     of    state     government, 
seventy-three  and  seventy- 
four  fiscal  years,  1350. 
tax  oa 

banks.    See  "bank-stock."  this  title, 
insurance  companies.     See  "insurance 

companies,"  this  title, 
public  utillUes.    See  "public  utilities," 
this  Utle. 

TAX-COLLBCTORS 

authorised  to  receive  checks  and  money 
orders  in  payment  of  taxes. 
See  tit.  Taxes  and  Taxa- 
tion. 

TBACBBIVS  OKRTIFICATB.     See  tits.  State 
Board    of   Education;    State   Teach- 
ers' Colleges;  Teachers. 
fee  for  to  go  Into  teaohers'-institute  fund, 
70. 
TBACHBRB 

certificates  of.     See    tits.    County   Boards 
of    Education;    State    Board 
of  Bducation. 
duties  of,  general,  89. 
enforce  course  of  study,  90. 
file  certificate,  89. 

hold  pupils  to  account  for  conduct,  90. 
keep  register,  90. 
make  annual  report,  90. 
notice  of  opening  and  closing  of  school. 
90. 

TBACBBRS'  COIXBGBIS.     See   tits.  Normal 
Schools:     Public     Schools;     State 
Teachers'  Colleges, 
•lementary     Instruction     in     agricultural 
subjects  by.    See  tit.  Public 
Schools       (elementary      In- 
struction     In      agricultural 
subjects). 

TBACHBKS'  INSTITUTES 

fee   for   certificate   to   go   into   teachers'- 
Instltute   fund,   70. 
TELEGRAPH  AND  TELEPHONE  LINES 

exercise  of  right  of  eminent  domain  for' 

656. 
injuries  to,  penalty,  S88. 

TENEMENT  HOUSE.     See  tit.  SUte  Hous- 

ing  Act  of  1921  (I  8). 
THESATERS 

sanitary  facilities  in,  1862. 
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TICKBTS  AND  BALLOTS 

paper  for.    See  ttt.  Bleotlons. 
spoiled  and  unused,  45. 

TIDB>I<AIID8.    Bee  tit.  Swamp,  Overflowed. 
Salt-Marsh,  and  Tide-Lands.    . 
suit  asalnst  state  to  quiet  title  to.     See 
tit.  SUt«. 

TIinB  OP  SBBTICB 

of  employee,  repealed,  S6>.  y 


of  Tehicles.    See  Ut.  Vehicles. 

TOIiL-ROADS 

supervisors  may  license,  200. 

TOLLS 

supervisors    may    take    on   publie   roads, 

200. 
TOWNSHIPS 
construction  and  effect  of  provision  for, 

1»4. 
JttsUces'    courts    In.      See    Ut.    Justices' 

Courts, 
officers  of  generally,  IM. 

TOTOIV  OR  CHRISTMAS  RBD-BBRRT 
TRBB.  See  tit.  Cliristmas  Red- 
Berry  Tree. 

TRADB.MARKS    AND   COPTRIOHTS 

copyright  regulations  of  state,   IGt. 

flllnK  fee,  163. 
TRADB-MARKS   AND  TRADB-NAUBS 

Of  labor  union,  unauthorised  use  of.  See 
tit.  Labor  Union. 

Trade-Uarks    and    Trade-Names    Act    of 
1921,  18»«. 
TRAILS 

oo-operatlon  between  counties  and  sec- 
retary of  agriculture  of 
United  States  In  survey, 
maintenance,  etc.,  of  roads 
and  trails.  See  tit.  Roads 
and  Hishways. 

TRAININO  SCHOOL 

duty  of  board  of  trustees  of  State  Teach- 
ers' Colleges  to  maintain,  68. 
TRBASURBR.    See  tits.  County  Treasurer; 
State  Treasurer. 

TRBB-FLANTINO 

encouragement  of  by  supervisors,  200. 

TREBS  ALONG  HIGHWAYS 

exercise  of  right  of  eminent  domain  re- 
garding, (57. 
TRIALS  IN  CRIMINAL  CASBS 

separate   for   defendants   Jointly   Indicted. 
707. 
TRUNK 
action  to  recover  left  in  hotel,  boarding- 
house,    etc.,    must    be    com- 
menced within  ninety  days, 
<3<. 
TUBBRCULOSI8.    See  tit  Public  Health, 
bureau  of,  act  of  1*15,  11S4. 
in  cattle.     See  tit.  Uve-Stock. 

VMPIRB 
•(  baseball  guie 

acceptance  of  bribe  by,  penalty,  <8S. 
offering  bribe  to,  penalty,  688. 


UNDBRTAKINGS 

Justlflcatlon  of  surety  on.     See  tit.  Bonds 
and  Undertakings. 
UUhPORM     NBGOTIABUB      INSTRirMNINTS 

LAW 
■ccevtaaee  fer  hoaer 

presentment'  for  payment  to  acceptor. 
(12. 
how  made,  612. 

when    delay  .  In    making    present- 
ment is  excused,   <12. 
agent  may  give  notice  of  dishonor,  Ul. 
application  °of  title  ef  act,  613. 

Mil  •(  ezeiuuice 

acceptance  for  honor.  See  "accept- 
ance  for  honor,"    this   title. 

presentment  for  acceptance.  See  "pre- 
sentment of  bill  of  exchange 
for  acceptance,"  this  title, 
bonds  payable  to  bearer  is  a  negotiable 
instrument.    800. 

date 

presumption  as  to,  609. 
when  may  be  Inserted,  COt. 
death    of    principal    debtor,    presentation 

for  payment,  610. 
.  delay    In    making    presentment    for    pay- 
ment to  acceptor  for  honor, 
excused  when.  612. 
dishonor.     See  "potlce  of  dishonor."  this 

title, 
drawer  need  not  be  given  notice  of  dis- 
honor when,    Cll. 
(ona  aad  laterFretatieB 

date,  presumption  as  to,  (09. 
terms  sufficient  when.  (09. 
when  date  may  be  inserted.  (09. 
tndorsers.  order  in  which  liable.  610-. 
liability  of  Indorsers.  order  of,   610. 
maturity,  time  of,  (10. 
■•tiee  at  dlakeaar 

given  by  agent.  (11. 
need  not  be   given   to  drawer  when, 
(11. 
order  In  which  indorsers  liable,  (10. 
presentment  for  payment,  to  acceptor  tor 
honor.     See  "acceptance  for 
honor,"  this  title. 
VreseatawB*  ef  MH   •(  ttr^mmf    tor  a^ 
eeptaace 
as  to  days  on   which   may  be  made. 

611. 
acceptance    for   honor.     Bee    "accept- 
ance for  honor,"  this  title. 
prcseatattoB  (er  »mrimtmt    , 

as    to    where    principal    debtor    dead. 

610. 
time  of  maturity,  610. 
presumption  as   to  date  of,   (09. 
.  terms  of,  sufficient  when,  (09. 
time   of  maturity.   610. 
title  of  act,  application  of.  (13. 
when  date  may  be  inserted.  609. 
when  terms  of  sufficient.  609. 


UNITBD  STATB8 

conveyanee  to  of  sites  for  pnblic  defense. 
See  tit  Municipal  Corpora- 
tlonsk 
HIT4 
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OHITRD  STATBS — (Continued). 

elchteenth  amendment  to  conatltution. 
See  tit.  Eelchteenth  Amend- 
ment to  Federal  Constltu- 
Uon. 

•merrencr-Oeet  plant,  vrant  of  land  by 
city  of  San   DieKO,   1355. 

inetruotlon  In  public  achools  not  to  re- 
flect on,  8>. 

lands  for  public  defense  and  other  federal 
purposes,  1866. 

naval  hospital,  srant  of  land  for  by  olty 
of  San  Dlearo,   1367. 

naval  supply-base,  rrant  of  lands  for  by 
city  of  San  Diego,  1358. 

naval  tralnlnc-statlon,  (rant  of  lands  for 
by  city  of  San  Diego,  1868. 

right  of  way  over  proprietary  lands 
granted  to.  See  tit.  Public 
Lands. 

right  of  way  over  state  lands  to  United 
States,  repealed,   1368. 

uses  of,  exercise  of  right  of  eminent  do- 
main  for,   656. 

ITlflVKRSITY  OF  CALIFORNIA 

authorization  to  sell  and  convey  land  in 
Cbico  Forestry  Station,  1369. 

authorisation  to  sell  Santa  Monica  For- 
estry-Station  tract.  13S1. 

Bndowment  Act  of  Itll,  1362. 

tuition  fees  for  nonresident  students  In, 
62. 

DHLAWFVL  PRACTiCB  OF  I^W 

as  to  generally,   679. 

by    corporations    and    voluntary    associa- 
tions, 679. 
by  persons  not  licensed  as  attorneys,  679. 
exceptions,  679. 
penalties,  679. 
"person,"  defined,  679. 

VNRKDBBMKD      PROPBRTT     SOLD     POR 
TAXES 

sale  of  by  state.  See  tit.  Collection  of 
Property  Taxes. 

UNSAFE  LADDER.     See  tit.  Ladder. 

UNSAFE  SCAFFOLDING.     See  tit  Scaffold- 
ing. 

TACANCIBS 

In  county  offices,  filling  by  supervisors, 
198. 

TACCINB  AGENT 

provisions  regarding,  repealed,  163. 

VACCINE  HATTER 

act  for  obtaining,  preservation,  and  dis- 
tribution of  vaccine  matter 
If  March  27,  1852,  repealed, 
1136. 

TALISB  OR  BAGGAGE 

action  to  recover  left  In  hotel,  boarding- 
house,  etc.,  must  be  com- 
menced within  ninety  days, 
636. 

VEniCLE-TIREiS.    See  tit.  Vehicles. 

VEHICLES    ACT.      See    tit.    Motor    Vehicles 
(Motor-Vehicles  Act  of  1915). 


VEHICLES 

width  of  tires,  regulating  by  supervisory 
300. 
VETERANS 

badge  of,  wearing  illegally,  1363. 
Educational    Opportunities    for    Veteran* 

Act  of  1921,  1368. 
homes  for  provided  by  county,  202. 
meeting  places  for  provided  by  counties, 

202. 
relief  for  purchaser  of  school  lands.    See 

tit.  Public  Lands   (sub-title 

school   lands). 
Veterans'  Farm-  and  Home-Purchase  Act 

of  1921,  1365. 
Veterans'  Home-Association  Act  of  1897, 

1868. 
Veterans'  Welfare-Board  Act  of  1921,  1369. 

act  to  carry  into  effect,  1376. 
vocational  training  for.     See  tit  Schools 

(Vocational   Education   Act 

of  1921). 

VETERANS'    DEFENllBNTS'    BDVCATION- 
FUND 

proceeds  of  sale  by  state  of  lands  par- 
chased  at  delinquent  -  tax 
sales  available  for,   186. 

VITAL  STATISTICS 

Vital-Statlstlcs  Act  of  1916,  1888. 

VITICULTURE 

insect-pests   and   diseases,    1384, 
VOCATIONAL  COURSES 
in  public  schools,  98. 

VOCATIONAL    TRAINING.      See    tit    Publio 
Schools. 

VOLSTEAD     ACT.       See     tit     Eighteenth 

Amendment  etc 
«VROOMAN  ACT."    See  tit  Streets  (Street- 
Work  Act  of  1886). 
WAGE  BOARD.    Bee  tit  Industrial  Welfare 

Commission. 
WAGES 
deduction   from,   of  employee,   for   tardi- 
ness, 661. 
WAR-HISTORY 

supervisors  may  levy  tax  for,  201. 
WAREHOUSES 

California  Warehouse  Act  of  1921,  1386. 
WATCHMAN 

for  state  treasury,  27. 
WATER  COMMISSION 

Joint  commission  for  disposing  of  waters 
of  Colorado  River.     See  tit 
Colorado  River. 
water-eomniiMlon 

Act  of   1913,   1891. 

survey  of  water  resources  of  state  to 
be  made  by,  1396. 
WATER  DISTRICTS 

County  Water-District  Act  (No.  2)  June 
13,    1913,   1395. 

WATER-STORAGE     DISTRICTS.       See     tit 

Water  Districts, 
eonservatlon  of  water.    See  tit.  Conserva- 
tion. 
Water-Storage  Act  of  1921,  1896. 
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WATKRS.      See    titf.    Water    Commission; 
Water     Districts;      Water  -  Storage 
Districts, 
water  resources  of  state,  paramount  In- 
terests of  state,   X430. 
fTBARINO  APFARBI. 
action  to  recover  left  In  hotel,  boarding- 
house,    etc.,    must    be    com- 
menced within  nlnetjr  days, 

'WEBDS  "*• 

noxious  weeds.    See  tit.  Agriculture. 
WBloa-MASTBR.     See  Ut.  Public  Weigh- 

Master. 
WEIGHTS  AND  MEASURES 
public  weigh-master,  1431. 
Standard  of  Weights  and  Measures  Act  ot 
WHARVES  ^'"'  repealed.  "»1- 

exercise  of  right  of  eminent  domain  for. 
666. 
WBITTIER  STATE  SCHOOL.     See  tits.  Ju- 
venile Court;  Preston  School  of  In- 
dustry, 
act  of  establishment.  1432. 
department  of  clinical  diagnosis,  IMI. 
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WIVB 

Insane,  sale  of  oommunitjr  property.  Sea 
tit.  Community  Property. 

disposition  of  community  property  by.  re- 
pealed   on    referendum,   506. 

predecease  of  devisee,  leaving  lineal  de- 
scendants. 608. 

WOMAN'S  RBUE»'  CORPS  HOMB  OP  CAL- 
IFORNIA 

moneys  paid  to  treasurer  of.  and  disposi- 
tion of.  140. 
WOMEN 

employment  of,  hours  of  labor,  etc  See 
tit.  Industrial-'Welfare  Com- 
mission. 

moving  heavy  boxes  and  containers  In 
mill,  etc..  -where  employed. 
See  tit.  Master  and  Servant. 

WORKING  PRISONERS 

by  supervisors,  1>9. 
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